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BOARD ACTION ITEM
MULTIFAMILY FINANCE DIVISION
JUNE 30, 2016
Presentation, Discussion, and Possible Action on Timely Filed Scoring Notice Appeals under the
Department’s Multifamily Program Rules
RECOMMENDED ACTION
WHEREAS, a 9% Housing Tax Credit Application for Rolling Hills was submitted
to the Department by the Full Application Delivery Date;
WHEREAS, staff has determined that the Application is not eligible for one point
under §11.9(c)(6)(E) of the 2016 Qualified Allocation Plan (“QAP”), related to
Underserved Area, because the census tract in which the Development Site is located
received an allocation of competitive housing tax credits within the last 10 years;
WHEREAS, a Competitive HTC scoring notice was provided to the Applicant
identifying points that the Applicant elected but did not qualify to receive under 10
TAC §11.9 related to Competitive HTC Selection Criteria, after the Administrative
Deficiency process was completed;
WHEREAS, the Applicants timely filed an appeal; and
WHEREAS, the Executive Director denied the appeal;
NOW, therefore, it is hereby
RESOLVED, that the scoring appeal for Application 16001, Rolling Hills is denied.
BACKGROUND
10 TAC §11.9 related to Competitive HTC Selection Criteria identifies the scoring criteria used in
evaluating and ranking Applications. It includes those items required under Texas Government
Code, Chapter 2306, §42 of the Internal Revenue Code (“the Code”), and other criteria established
in a manner consistent with Chapter 2306 and §42 of the Code.
The Rolling Hills Application #16001 proposes new construction of 72 units to serve the general
population in Fredericksburg, Texas.
In order for an Application to receive one point under §11.9(c)(6)(E), the Development Site must be
located in a census tract that has not received a competitive tax credit allocation or a 4 percent noncompetitive tax credit allocation for a Development serving the same Target Population that remains
an active tax credit development, or if it is serving the same Target population then it has not

Page 1 of 6

received the allocation within the last 10 years. The appeal asserts that a 2007 Supplemental
Allocation of tax credits should not be considered for the analysis of whether a census tract is in an
underserved area.
Staff determined that the 2007 Supplemental Allocation was a forward commitment of competitive
credits that were awarded to Applications that were both competitive in the 2004 application cycle
and that met certain criteria for the award of the 2007 Supplemental Allocation. Not all awarded
2004 and 2005 applications received the supplemental allocation; #04008 did. Due to the award, the
development was renumbered 07008 and was included in the 2007 Final Competitive HTC Awards.
10 TAC §11.9(c)(6) refers to “competitive tax credits allocation[s]” and to “4 percent noncompetitive tax credit allocation[s],” to incorporate all prior housing tax credit developments funded
by the Department since there are no other types of housing tax credits described in the rules. The
rule definition of “competitive” focuses on the source of the credits, rather than the award process
of the application. 10 TAC §10.3(a)(23) defines competitive housing tax credits as “[t]ax credits
available from the State Housing Credit Ceiling,” and all awards from the 2007 Supplemental
Allocation came from the State Housing Credit Ceiling.
This determination is confirmed by the policy adopted by the Board approving the 2007
Supplemental Allocation: because the credits were considered competitive, the policy describes how
the allocation would affect applications submitted in the 2007 and 2008 rounds.
Because the 2007 Supplemental Allocation was a competitive allocation made in the census tract
within the last 10 years, staff recommends denial of the appeal.
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16001 Rolling Hills
Scoring Notice and
Documentation
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MULTIFAMILY FINANCE PRODUCTION DIVISION
Housing Tax Credit Program - 2016 Application Round
Scoring Notice - Competitive Housing Tax Credit Application

Lucille Jones
Phone #: (830) 257-5323
Email: ljones@macdonald-companies.com
Second Email: cadams@macdonald-companies.com

Date: June 14, 2016
THIS NOTICE WILL ONLY BE
TRANSMITTED VIA EMAIL

RE: 2016 Competitive Housing Tax Credit (HTC) Application for Rolling Hills, TDHCA Number: 16001
The Texas Department of Housing and Community Affairs has completed its program review of the Application
referenced above as further described in the 2016 Qualified Allocation Plan (“QAP”). This scoring notice provides a
summary of staff’s assessment of the application’s score. The notice is divided into several sections.
Section 1 of the scoring notice provides a summary of the score requested by the Applicant followed by the score staff
has assessed based on the Application submitted. You should note that four scoring items are not reflected in this scoring
comparison but are addressed separately.
Section 2 of the scoring notice includes each of the four scoring criteria for which points could not be requested by the
Applicant in the application self-score form and include: §11.9(d)(1) Local Government Support, §11.9(d)(4)
Quantifiable Community Participation, §11.9(d)(5) Community Support from State Representative, and §11.9(d)(6)
Input from Community Organizations.
Section 3 provides information related to any point deductions assessed under §11.9(f) of the QAP or §10.201(7)(A) of
the Uniform Multifamily Rules.
Section 4 provides the final cumulative score in bold.
Section 5 includes an explanation of any differences between the requested and awarded score as well as any penalty
points assessed.
The scores provided herein are merely informational at this point in the process and may be subject to change. For
example, points awarded under §11.9(e)(2) “Cost of Development per Square Foot” and §11.9(e)(4) “Leveraging of
Private, State, and Federal Resources” may be adjusted should the underwriting review result in changes to the
Application that would affect these scores. If a scoring adjustment is necessary, staff will provide the Applicant a
revised scoring notice.
Be further advised that if the Applicant failed to properly disclose information in the Application that could have a
material impact on the scoring information provided herein, the score included in this notice may require adjustment
and/or the Applicant may be subject to other penalties as provided for in the Department’s rules.
This preliminary scoring notice is provided by staff at this time to ensure that an Applicant has sufficient notice to
exercise any appeal process provided under §10.902 of the Uniform Multifamily Rules. All information in this scoring
notice is further subject to modification, acceptance, and/or approval by the Department’s Governing Board.

MULTIFAMILY FINANCE PRODUCTION DIVISION
Housing Tax Credit Program - 2016 Application Round
Scoring Notice - Competitive Housing Tax Credit Application
Page 2 of Final Scoring Notice: 16001, Rolling Hills
Section 1:
Score Requested by Applicant (Does not include points for §11.9(d)(1), (4), (5), or (6) of the 2016 QAP):

122

Score Awarded by Department staff (Does not include points for §11.9(d)(1), (4), (5), or (6) of the 2016 QAP):

121

Difference between Requested and Awarded:

1

Section 2:
Points Awarded for §11.9(d)(1) Local Government Support:

17

Points Awarded for §11.9(d)(4) Quantifiable Community Participation:

4

Points Awarded for §11.9(d)(5) Community Support from State Representative:

8

Points Awarded for §11.9(d)(6) Input from Community Organizations:

4

Section 3:
Points Deducted for §11.9(f) of the QAP or §10.201(7)(A) of the Uniform Multifamily Rules:

0

Section 4:
Final Score Awarded to Application by Department staff:
Section 5:
Explanation for Difference between Points Requested and Points Awarded by the Department as
well as penalties assessed:
§11.9(c)(6) Underserved Area. The Application requested 1 point but is not eligible for points under this item as
the census tract has received an allocation in the last 10 years. (Requested 1, Awarded 0)
Restrictions and requirements relating to the filing of an appeal can be found in §10.902 of the Uniform Multifamily
Rules. If you wish to appeal this scoring notice, you must file your appeal with the Department no later than 5:00
p.m. Austin local time, Friday, June 10, 2016. If an appeal is denied by the Executive Director, an Applicant may
appeal to the Department's Board.
In an effort to increase the likelihood that Board appeals related to scoring are heard at the Board meeting, the
Department has provided an Appeal Election Form for all appeals submitted to the Executive Director. In the event
an appeal is denied by the Executive Director, the Applicant is able to request that the appeal automatically be added
to the Board agenda.
If you have any concerns regarding potential miscalculations or errors made by the Department, please contact Sharon
Gamble at (512) 936-7834 or by email at mailto:sharon.gamble@tdhca.state.tx.us.
Sincerely,

Sharon Gamble
Sharon Gamble
9% Competitive HTC Program Administrator
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MULTIFAMILY FINANCE PRODUCTION DIVISION
BOARD ACTION REQUEST
October 12, 2006
Action Items
Presentation, Discussion and Possible Approval of a Final Policy for Addressing Cost Increases for 2004 and
2005 Competitive Housing Tax Credit Developments (“Final Policy”) and Recommendation of Awards to
Eligible Developments Under the Final Policy.
Required Action
Approve, deny or approve with amendments:
•

Staff’s recommendation of the Final Policy; and

•

A list of recommended awards for eligible developments under the Final Policy.
Background

The Texas Department of Housing and Community Affairs (the “Department”) has received numerous inquiries
relating to increased direct construction costs that are generally attributed to the impact of Hurricanes Katrina
and Rita during September 2005. The Department has researched this issue using comparative cost multipliers
by region from 2003 to 2006 from Marshall & Swift. Department research indicates that the existing 2004 and
2005 Competitive HTC awards may be affected by these increases in direct construction costs by an average of
14%.
At the July 28, 2006 Board Meeting, the Board approved the Draft Policy for Addressing Cost Increases for
2004 and 2005 Competitive Housing Tax Credit Developments (the “Draft Policy”). The Draft Policy was
published in the Texas Register on August 11, 2006 and posted to the Department website on July 31, 2006 for
comment by the public. Public comment on the Draft Policy was accepted until September 15, 2006; this
public comment and the Department’s response are detailed in the Public Comment section of this Board
Action Request.
Public comment on the Draft policy has been reviewed by the Department and is reflected in the proposed Final
Policy. The following are some key features of the proposed Final Policy:
 The estimated total amount of additional credits necessary to accommodate this Final Policy for 2004 is
$2,996,327 that would be utilized from the 2007 credit ceiling, for 2005 is $3,396,511 that would be
utilized from the 2008 credit ceiling and for 2005 forward commitments of tax credits from the 2006
credit ceiling $160,098 that would be utilized from the 2006 credit ceiling for a total of $6,522,936.
 Awards of additional credits will be attributed to the proper region and set-asides from the 2006, 2007 or
2008 credit ceiling.
 Developments will not be eligible for a 30% increase in eligible basis based on the development’s
location in a Qualified Census Tract (QCT) or Difficult to Develop Area (DDA). The increase in credits
for these areas is designed as an incentive to develop in these areas that may otherwise be less attractive
or more risky locations than non-designated locations. Costs such as land acquisition, zoning
entitlement, marketing, builder and developer incentive or profit are costs that are most typically
associated with QCT and DDA locations and these costs are not being targeted for the proposed 14%
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increase. Moreover, staff has not been able to find any substantive evidence that the construction cost
increases occurring since the hurricanes have disproportionately impacted the QCTs and DDAs.
 Developments are considered to have met the 2 times per capita test by having met it in the year of
original award. The amount of additional credits awarded under the Final Policy will be considered in
the 2 times per capita test for new applications, however.
 The Land Use Restriction Agreement (LURA) for eligible developments that were not placed in service
or did not complete cost certification during 2006 will not be affected. To the extent that any eligible
development did place in service or complete cost certification during 2006 and recorded a LURA with
the Department, the credit award amount reflected in the LURA will be amended within the LURA
using the Department’s administrative LURA amendment process.
In addition to the items listed above, the table entitled “Summary of Applicable Rule and Statute Effects on
Eligible Developments Under the Final Policy,” which is attached to this Board Action Request, provides
additional information on some key features of the Final Policy.
I.

PUBLIC COMMENT

The Department received written comments during the public comment period. In addition, during this public
comment period, staff identified several issues that required clarification. These comments, as well as
Department responses and clarifications are outlined below and are divided into the following two sections:
I. Substantive Comments and Department Response
II. Administrative Clarifications and Corrections
I. Substantive Comments and Department Response

General Comments (1, 7, 8, 9, 10, 11, 12)
Comment:
Several comments provided positive feedback and/or support for the Department’s efforts to create a
policy to address direct construction cost increases (1, 7, 8, 9, 10, 11, 12).
Department Response:
Staff appreciates the commendation with regard to the policy.

Section II. Method of Allocation (3, 4, 5, 6, 7, 10, 8, 9)
Comment:
Comment suggests clarifying which developments will be eligible for an additional allocation of tax
credits, specifically whether 2003 applications awarded credits out of the 2004 ceiling are eligible (5,
10). If these applications are not eligible under the Draft Policy, comment suggests that 2003
applications awarded credits out of the 2004 ceiling be eligible under the Final Policy (5). Additional
comment suggests clarifying whether developments that received an award in 2005 for credits from the
2006 credit ceiling are eligible under the policy, and whether one particular development awarded a
forward commitment in 2005 for credits from the 2006 ceiling that was subsequently reissued as a 2006
award of credits from the 2007 credit ceiling will be eligible under this policy (10).
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Department Response:
Staff recommends the following language to clarify eligibility under the policy:
“The Department will offer an allocation of additional credits to all competitive HTC developments
awarded from the 2004 and 2005 competitive HTC developmentsTax Credit Ceilings that were not
placed in service or did not complete cost certification before January 1, 2006. Developments
awarded a Forward Commitment in 2005 for tax credits from the 2006 HTC Ceiling are also
considered a 2005 competitive HTC developmenteligible under this policy. For the purpose of this
policy, 2003 awards from the 2004 Tax Credit Ceiling and 2004 awards from the 2004 Tax Credit
Ceiling will herein after be referred to as “2004 awarded developments.” Likewise, 2004 awards
from the 2005 Tax Credit Ceiling and 2005 awards from the 2005 Tax Credit Ceiling will herein after
be referred to as “2005 awarded developments.” Finally, 2005 awards from the 2006 Tax Credit
Ceiling will herein after be referred to as “2005 forward committed developments.””
As it applies to Fairway Crossing, the development that received a forward commitment in 2005 for
credits from the 2006 ceiling that was subsequently reissued as a 2006 award of credits from the 2007
credit ceiling, the 14% increase will also be available as referenced above.
Comment:
Comment suggests that site work receive a 14% increase as well as direct construction costs (8).
Department Response:
Staff concurs and recommends using a methodology that applies a 14% increase in site work costs and
direct construction costs in determining the amount of award; staff has clarified this in multiple sections
of the Final Policy and has used this methodology in creating the list of recommended awards outlined
in the Award Recommendations section of this Board Action Request.
Comment:
Comment suggests offering more than a 14% increase for developments that are 50 units or smaller and
to developments whose construction contracts were negotiated between October 2004 and March 2005.
Developments with 50 units or less should receive a 15% increase, developments with contracts
negotiated before January 1, 2005 should receive a 17% increase, between January 1, 2005 and March
31, 2005 should receive a 16% increase and after March 31, 2005 receive a 14% increase (7).
Department Response:
While staff appreciates the proposal for increased percentages for developments with 50 or fewer units
and for those with construction contracts negotiated between October 2004 and March 2005, staff
believes that one calculation should be utilized to ensure simplified, equitable treatment. Therefore,
staff recommends no change.
Comment:
Comment suggests clarification of which line items are included in direct construction costs (4, 6, 10).
Additional comment asks specifically whether direct construction costs include general requirements,
contractor overhead and contractor profit (4, 10).
Department Response:
Staff recommends the following language to clarify the items included in direct construction costs:
“The amount of each development’s award will be determined by the Department using a
methodology that applies a 14% increase to the site work and direct construction costs as reflected in
the most recent Underwriting report and then completes the credit determination based on that
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adjustment. The portions of the Department Development Cost Schedule associated with site work
and direct construction costs as reflected in the Underwriting report are Site Work and Direct
Construction Costs: Hard Costs.”
Comment:
Comment suggests clarification regarding whether the applicant’s or Department’s numbers from the
Underwriting Report will be used to calculate the 14% increase (8).
Department Response:
Staff recommends the following language to clarity which numbers will be relied upon to determine the
amount of the additional allocation of credits:
“Staff will use the numbers relied upon in the most recent Underwriting Report, either the
applicant’s or Department’s as applicable, to determine the amount of the additional allocation of
credits.”
Comment:
Comment suggests clarification regarding which applicable percentage will be used in the Department’s
calculation: the current percentage, or the percentage applicable during the original application period
(8).
Department Response:
Staff recommends the following language to clarify which applicable percentage will be used to
determine the amount of the additional allocation of credits:
“The applicable percentage used in the most recent Underwriting Report will be used to determine
the amount of the additional allocation of credits.”
Comment:
Comment suggests that the Department clarify whether the 30% increase for location of a development
in a QCT will apply (3, 10).
Department Response:
The Department will not consider the 30% increase for QCT or DDA in the award an allocation of
additional credits. Costs such as land acquisition, zoning entitlement, marketing, builder and developer
incentive or profit are costs that are most typically associated with QCT and DDA locations and these
costs are not eligible for the proposed 14% increase. Staff recommends the following language to clarify
whether the 30% increase for QCT or DDA will apply:
“Developments will not be eligible for a 30% increase in eligible basis based on the development's
location in a Qualified Census Tract (QCT) or Difficult to Develop Area (DDA).”
Comment:
Comment suggests clarification regarding the treatment under the policy of a development that was
previously granted an amendment by the Department that increased development costs (8).
Department Response:
Staff recommends the following language to clarify treatment of developments that have been granted
an amendment by the Department:
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“Staff will perform an additional review of any development that has been granted an amendment by
the Department to ensure that no development receives a disproportionate benefit under this Final
Policy.”
Comment:
Comment requests clarification on the impact of the policy on the $2 million limit and suggests that the
limit applies to the 2007 application round for developments awarded additional credits out of the 2007
credit ceiling. Comment further requests clarification on which year the limit will affect: the year of
original award, or the year of the credit ceiling of the additional allocation (10).
Department Response:
Staff recommends the following language to clarify the impact of the $2 million limit:
“Pursuant to §2306.6711(b) of Tex. Gov’t. Code, the Department may not allocate more that $2
million in housing tax credits to any applicant in a single application round. The additional credits
allocated under this policy will apply to the $2 million cap for the year of the original award of tax
credits. In the event that this requirement prevents a development from receiving the tax credits for
which it is eligible, the applicant may, at his discretion, choose which development of which he is a
principal will receive the award of additional tax credits, if more than one development is affected.”
Comment:
Comment requests clarification on the impact of the policy on the $1.2 million limit and suggests a
waiver of this limit (10, 8, 9).
Department Response:
Staff concurs and proposes that the $1.2 million limit be waived and the limit increased to $1.368
million, equal to a 14% increase in the $1.2 million limit. Staff recommends the following language to
clarify the impact of the $1.2 million limit:
The Department will limit the allocation of tax credits to no more than $1.368 million per
Development.

Section III. Procedures (1, 2, 3)
Comment:
Paragraph 4 – Comment suggests that the Department clarify when the “binding agreement” becomes
binding (2).
Department Response:
Staff recommends the following language to clarify when the binding agreement is effective:
“4.5. The Department will review the binding agreement and, upon satisfaction, the agreement will
be executed by the Executive Director of the Department. The execution by the Executive Director
will occur no later than December 31, 2006 for the 2004 awarded developments and 2005 awarded
developments placed in service in 2006, and no later than March 1, 2007 for the 2005 awarded
developments and 2005 forward committed developments to be placed in service after 2006. The
binding agreement will be considered effective as of the date the Executive Director of the
Department executes the agreement.”
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Comment:
Paragraph 5 – Comment suggests that the Department clarifies what constitutes a “new activity” (2).
Department Response:
Staff recommends no changes to the policy to clarify “new activities,” as staff feels that the statement
“this analysis will be based on the development details originally proposed and credits will not be
eligible for new activities not originally proposed” is adequately descriptive. Activities not originally
proposed in the original application will not be eligible for credits.
Comment:
Paragraph 5 – Comment suggests clarification regarding how cost increases must be substantiated at
cost certification, i.e. must direct constructions costs have increased by 14% or will an increase in
construction costs in general or development costs in general be allowed to substantiate the additional
allocation (3).
Department Response:
Staff recommends the following language to clarify which costs must substantiate the additional
allocation of credits:
“5.7.… Further, a detailed cost analysis will be required at the time of cost certification that will be
utilized to ensure developmentthat site work and direct construction costs specifically increased by
the estimated 14%.”
Comment:
Paragraph 6 – Comment suggests removing the reference to the QAP to prevent confusion about which
year’s QAP is being referenced.
Department Response:
Staff recommends the following language to clarify which year’s Qualified Allocation Plan (QAP)
applies to eligible developments:
“6.8. As described in §50.10(c)(1) of the QAP: “Applications that are submitted under the 2006
QAP and granted an additional award of 2006 Housing Tax Credits or a Forward Commitment of
2007 or 2008 Housing Tax Credits are considered by the Board to comply with the respective 2006,
2007 or 2008 QAP by having satisfied the requirements of this 2006 the QAP under which the
original application was submitted, except for statutorily required QAP changes.”
Comment:
Paragraph 7 – Comment suggests that it is unclear if the “application” referred to in this paragraph is the
same as the “binding agreement” referred to elsewhere in the Draft Policy. Comment also suggests that
all projects that are not in material noncompliance are eligible for award; this comment suggests that the
material noncompliance should be linked only to the project in question and not to other projects
involving the same principals. The new language suggested by this comment is “The binding agreement
will be reviewed before the issuance of a letter to ensure that the project receiving the additional credits
is not in material non-compliance as of the date of the approval of this policy by the Board as
determined by the Portfolio Management and Compliance Division of the Department” (1).
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Department Response:
Staff recommends the following language to clarify that the credit increase is not available to parties
with Material Noncompliance on other properties:
“7.9. The application binding agreement will be reviewed before execution by the Executive
Director of the Departmentissuance of a letter occurs to ensure that they do not havethe principals of
the development receiving an allocation of additional credits are not in material non-compliance on
other developments in which they are a party consistent with §50.5(b)(2) and (3) of the QAP. The
Portfolio Management and Compliance division of the Department will perform this review as of
November 17, 2006.”
II. Administrative Clarifications and Corrections

Section III. Procedures
Administrative changes were made to clarify the process the Department will use to award additional
credits under the Final Policy:
“1. 2005 forward committed applications will be issued a revised 2006 Commitment Notice in the
amount of the original award plus the additional amount as calculated by the Department. The
revised award will come out of the 2006 Tax Credit Ceiling.”
“1.2. The Department will issue all 2004 and 2005 awarded developments from the 2004 and 2005
credit ceilinga letterbinding agreement indicating the specific additional allocation amount as
calculated by the Department and instructions consistent with this policy for their binding
agreement’s return submission.”
An administrative change was made to clarify that deadlines applicable to the development will not be
extended as a result of the additional allocation of credits under this Final Policy:
“5.7. Upon placement in service and submission of the cost certification, the Applicant will be
required to substantiate their total costs and credit allocation consistent with the requirements set
forth in the Cost Certification Manual. All deadlines applicable to the original application will apply
under this policy; no extensions will result from the allocation of additional credits…”
An administrative change was made to clarify the effect of §2306.6711(f), the one mile test, on the
policy:
“11. Pursuant to §2306.6711(f), “The board may allocate housing tax credits to more than one
development in a single community…only if the developments are or will be located more than one
linear mile apart.” For the purpose of this section, developments awarded an additional allocation of
credits under this policy will be considered to have met this test as of the year during which the
original application was submitted; however, for purposes of conducting this test for proposed
applications submitted during the 2007 or 2008 application rounds, developments allocated
additional credits under this policy will be considered to have been allocated in 2007 or 2008
respectively. (Example: all proposed applications in the 2007 competitive cycle that are within one
mile of a development that receives additional credits will not be eligible to receive an allocation in
the 2007 cycle.)”
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An administrative change was made to clarify the effect of §2306.6703(a)(3) on the policy:
“12. Pursuant to §2306.6703(a)(3), an application will be considered ineligible if the applicant
proposes to construct a new development that is located one linear mile or less from a development
that serves the same type of household as the new development and has received an allocation of
housing tax credits for new construction at any time during the three-year period preceding the date
the application round begins. For the purpose of this section, developments awarded an additional
allocation of credits under this policy will be considered to have met this test as of the year during
which the original application was submitted; however, for purposes of conducting this test for
proposed applications submitted during the 2007 or 2008 application rounds, developments allocated
additional credits under this policy will be considered to have been allocated in 2006, 2007 or 2008
respectively. (Example: any application proposed within a three year period from the date of Board
action for additional credits that are within one mile of a development that receives additional credits
will not be eligible to receive an allocation without a resolution from the appropriate governing
body.)”
An administrative change was made to clarify the effect of §2306.6703(a)(4) on the policy:
“13. Pursuant to §2306.6703(a)(4), an application will be considered ineligible if “the development
is located in a municipality or, if located outside a municipality, a county that has more than twice
the state average of units per capita supported by housing tax credits or private activity bonds…”
For the purpose of this section, developments awarded an additional allocation of credits under this
policy will be considered to have met this test as of the year during which the original application
was submitted; however, for purposes of conducting this test for proposed applications, the amount
of additional credits allocated under this policy will be applied to the calculation accordingly going
forward.”
An administrative change was made to clarify the effect of the policy on the LURA:
“14. The Land Use Restriction Agreement (LURA) for eligible developments that were not placed in
service or did not complete cost certification during 2006 will not be affected. To the extent that any
eligible development did place in service or complete cost certification during 2006 and recorded a
LURA with the Department, the credit award amount reflected in the LURA will be amended within
the LURA using the Department’s administrative LURA amendment process.”
An administrative change was made to clarify the effect of the policy on IRS Forms 8609:
“15. Each eligible 2004 and 2005 awarded development that receives an additional allocation of tax
credits under this policy will receive new IRS Forms 8609 for the amount of additional allocation
substantiated at cost certification. Each eligible 2004 and 2005 awarded development will therefore
receive two complete sets of IRS Forms 8609; one set for the amount of original allocation and one
set for the amount of the additional allocation under this policy. 2005 forward committed
developments will receive only one set of IRS Forms 8609.”
Other minor changes have been made to correct errors in grammar, etc.
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II.

AWARD RECOMMENDATIONS

Pursuant to the methodology of the Final Policy, staff has prepared award recommendations, which are
reflected in Exhibit A of this Board Action Request. These recommendations are based on a 14% increase in
site work and direct construction costs as reflected in the most recent Underwriting report. This list reflects a
complete listing of all applications eligible under this policy even if no additional allocation is made.
The total amount reflected in Exhibit A to be utilized from the 2007 credit ceiling is an amount not to exceed
$2,966,327, the total amount reflected in Exhibit A to be utilized from the 2008 credit ceiling is an amount not
to exceed $3,396,511 and the total amount reflected in Exhibit A to be utilized from the 2006 credit ceiling is an
amount not to exceed $160,098 for a total of $6,522,936. Please note that individual award amounts may
change following a staff review of any development that has been previously granted an amendment by the
Department.
III.

TIMELINE

The policy proposed today for approval is a final policy. The Final Policy will be posted to the Department’s
website and an email announcement released on October 16, 2006. It will also be published in the Texas
Register on October 27, 2006. The Department will issue binding agreements to owners, pursuant to Treasury
Regulation §1.42-8. Owners must return the binding agreements with the applicable fee to the Department by
October 31, 2006 indicating either that they do or do not choose to utilize the additional allocation. The
Department will review the binding agreement and, upon satisfaction, the agreement will be executed by the
Executive Director of the Department. The execution by the Executive Director will occur no later than
December 31, 2006 for 2004 awarded developments and 2005 awarded developments placed in service in 2006,
and no later than March 1, 2007 for 2005 developments to be placed in service after 2006.

Recommendation
1. Approval of the attached Final Policy.
2. Approval of staff’s recommendation of awards to eligible developments under this Final Policy (see Exhibit
A).
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Summary of Public Comment Received Regarding the Draft
Policy for Addressing Cost Increases for 2004 and 2005
Competitive Housing Tax Credit Developments
Source
No.
1
2
3
4
5
6
7
8
9
10
11
12

Source
John R. Pitts
Brad Forslund
Colby Denison
Bill Fisher
Les Kilday
Bob DeLuca
Gary Driggers
Texas Affiliation of Affordable Housing Providers
Coats | Rose
Cynthia Bast
Christopher A. Akbari
Ken Mitchell
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Exhibit A – Award Recommendations

TDHCA
#

Original
TDHCA#

04000

Year

Credit
Ceiling for
Add'l
Allocation

2004

Region

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

Yes

$225,813

$0

Development Name

Project City

N/A

King Fisher Creek

Austin

7

04001

FC

2004

2007

Diana Palms

El Paso

13

$211,474

$17,494

04002

FC

2004

2007

Cricket Hollow Apartments

Willis

6

$871,110

$82,466

04003

FC

2004

N/A

Austin

7

Yes

$1,072,039

$0

04004

FC

2004

2007

Villas on Sixth Street
Kingsland Trails
Apartments

Kingsland

7

No

$444,394

$46,297

04005

FC

2004

2007

Palacio Del Sol

San Antonio

9

$1,096,828

$81,457

2004

2007

Oaks Of Bandera

Bandera

9

$465,153

$42,318

04008

2004

2007

Friendship Place

Fredericksburg

9

04012

2004

N/A

Tyler Square Apartments

Tyler

5

04018

2004

2007

Terrace Pines

College Station

04024

2004

2007

04026

2004

N/A

South Union Place
Oak Timbers-White
Settlement II

04028

2004

N/A

04030

2004

04036

04007

$423,267

$40,760

$605,490

$0

8

$541,018

$40,346

Houston
White
Settlement

6

$739,345

$56,587

3

Yes

$408,605

$0

Heritage Park

Denison

3

Yes

$501,577

$0

2007

Park Estates

Nacogdoches

5

$387,972

$26,141

2004

2007

Villa del Sol

Brownsville

11

$485,000

$28,453

04037

2004

2007

Las Canteras Apartments

Pharr

11

$567,803

$53,407

04047

2004

2007

Seguin

9

$590,539

$55,603

04052

2004

2007

Stratton Oaks
Chisholm Trail Senior
Village

Belton

8

$415,000

$28,703

04057

2004

2007

Stone Hollow Village

Lubbock

1

$845,849

$61,781

04058

2004

2007

Balch Springs

3

$845,382

$76,305

04066

2004

2007

Spring Oaks Apartments
Pineywoods Community
Orange

Orange

5

$403,142

$26,874

04070

2004

2007

El Paso

13

$973,684

$73,252

04079

2004

2007

Webster

6

$445,118

$39,863

04082

2004

2007

04085

2004

04088

Cedar Oak Townhome
Baybrook Park Retirement
Center

Yes

Goliad

10

$195,062

$21,258

2007

Fenner Square
Redwood Heights
Apartments

Houston

6

$600,146

$41,991

2004

2007

South Plains Apartments

Lubbock

1

$372,410

$16,147

04089

2004

2007

Villas of Forest Hill

Forest Hill

3

$424,339

$36,629

04093

2004

2007

Villas of Seagoville

Seagoville

3

$427,745

$36,900

04100

2004

2007

O.W. Collins Apartments

Port Arthur

5

$406,999

$40,084

04101

2004

2007

Pleasant Hill Apartments

Austin

7

$484,888

$27,798

04105

2004

2007

Frisco

3

$134,641

$9,490

04107

2004

2007

Preston Trace Apartments
Whitefield Place
Apartments

San Antonio

9

$419,397

$23,269

04108

2004

2007

Tamarac Pines Apartments

The Woodlands

6

$868,435

$53,393

04109

2004

2007

Frazier Fellowship

Dallas

3

$547,378

$27,242

04118

2004

2007

Churchill at Commerce

Commerce

3

$727,212

$52,598

04120

2004

2007

Odessa

12

$647,355

$46,216

04145

2004

2007

Sedona Springs Village
Village at Meadowbend
Apartments II

Temple

8

$637,076

$44,275
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Year

Credit
Ceiling for
Add'l
Allocation

04146

2004

04147

TDHCA
#

Original
TDHCA#

Region

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

$1,153,862

$82,912

$746,032

$0

Development Name

Project City

2007

Casa Saldana

Mercedes

2004

N/A

Dallas

3

04149

2004

2007

Shiloh Village Apartments
Seton Home Center for
Teen Moms

San Antonio

9

$366,315

$22,493

04151

2004

2007

Renaissance Courts

Denton

3

$900,015

$65,771

04152

2004

2007

Bluffview Villas

Brenham

8

$440,733

$40,048

04154

2004

2007

Plainview Vistas

Plainview

1

$665,958

$47,570

04157

2004

2007

Samaritan House

Fort Worth

3

$818,328

$59,531

11
Yes

04160

2004

2007

The Village on Hobbs Road

League City

6

$551,851

$50,356

04167

2004

2007

Oxford Place

Houston

6

$1,187,924

$114,593

04170

2004

N/A

The Gardens of Athens

Athens

4

$241,701

$0

04176

2004

2007

The Gardens of Gladewater

Gladewater

4

$256,808

$25,066

04191

2004

2007

Providence at Boca Chica

Brownsville

11

$1,010,465

$72,261

04193

2004

2007

Providence at Edinburg

Edinburg

11

$357,369

$29,947

04194

2004

2007

Lexington Court

Kilgore

4

$549,640

$52,310

04196

2004

2007

Americas Palms

El Paso

13

$667,234

$59,831

04197

2004

2007

Horizon Palms

El Paso

13

$478,693

$41,271

04200

2004

2007

Alvin Manor Estates

Alvin

6

$251,662

$23,315

04203

2004

2007

Alvin Manor

Alvin

6

$149,382

$12,994

04206

2004

2007

Lake Jackson Manor

Lake Jackson

6

$402,176

$37,014

04213

2004

2007

The Village at Morningstar

Texas City

6

$534,844

$46,644

04222

2004

2007

Primrose at Highland

Dallas

3

$935,153

$72,046

04224

2004

2007

Commons of Grace Senior

Houston

6

$660,701

$48,106

04226

2004

2007

Arbor Cove

Donna

11

$1,152,522

$83,751

Yes

04228

2004

2007

Stone Hearst

Beaumont

5

$633,496

$44,350

04241

2004

2007

Abilene

2

$535,250

$38,002

04246

2004

2007

Brownwood

2

$549,988

$40,041

04250

2004

2007

Anson Park II
Wildwood Trails
Apartments
Knollwood Heights
Apartments

No

Big Spring

12

$448,391

$32,673

04255

2004

2007

04260

2004

04268

Freeport

6

$639,213

$48,476

2007

Freeport Oaks Apartments
Towne Park in
Fredericksburg II

Fredericksburg

9

$225,361

$18,608

2004

2007

Lansbourough Apartments

Houston

6

$1,003,544

$77,147

04275

2004

2007

Bahia Palms Apartments

LaGuna Vista

11

$123,771

$12,292

04279

2004

2007

Golden Manor Apartments

Bay City

6

$110,039

$5,484

04283

2004

2007

Shady Oaks Apartments

Prairie View

6

$122,327

$6,215

04284

2004

2007

Katy Manor Apartments

Katy

6

$111,743

$6,580

04285

2004

2007

Ole Town Apartments

Jefferson

4

$109,454

$4,935

04287

2004

2007

Vista Hermosa Apartments

Eagle Pass

11

$61,585

$4,824

04288

2004

2007

Briarwood Apartment

Kaufman

3

$170,909

$11,794

04290

2004

2007

Corpus Christi

10

$846,083

$56,782

04291

2004

2007

L.U.L.A.C. Village Park
Saltgrass Landing
Apartments

Rockport

10

$94,064

$2,419
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Year

Credit
Ceiling for
Add'l
Allocation

04293

2004

04294

2004

04295
04302

TDHCA
#

Original
TDHCA#

Project City

Region

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

2007

Development Name
Lantana Ridge Apartments
South

Beeville

10

$51,980

$1,400

2007

Lantana Ridge Apartments

Beeville

10

$66,535

$2,380

2004

2007

La Mirage Villas

Perryton

1

$171,527

$11,198

2004

N/A

Sierra Royale Apartments

Robstown

10

$529,338

$0

Yes

05000

FC

2005

2008

Snyder Housing Venture

Snyder

2

$30,463

$2,676

05001

FC

2005

2008

Mountainview Apartments

Alpine

13

$66,861

$2,010

05002

FC

2005

2008

Villa Apartments

Marfa

13

$32,432

$1,143

05003

FC

2005

2008

Oasis Apartments

Fort Stockton

12

$55,422

$1,946

05004

2005

2008

Samuel's Place

Fort Worth

3

$254,842

$20,734

05005

2005

2008

Fort Worth

3

$818,995

$105,777

05016

2005

2008

Cambridge Courts
Country Lane SeniorsTemple Community

Temple

8

$889,327

$63,226

05020

2005

2008

Central Place

Hereford

1

$277,501

$20,089

05021

2005

2008

Waterside Court

Houston

6

$1,054,000

$100,100

05022

2005

2008

The Enclave

Houston

6

$524,209

$35,880

05024

2005

2008

Figueroa Apartments

Robstown

10

$298,898

$16,592

05025

2005

2008

Poinsetta Apartments

Alamo

11

$571,979

$54,564

05026

2005

2008

Mesa Vista Apartments

Donna

11

$453,995

$42,387

05027

2005

2008

Timber Village Apartments

Marshall

4

$620,359

$43,961

05028

2005

2008

Weslaco

11

$359,068

$25,386

05029

2005

2008

Sevilla Apartments
Cimarron Springs
Apartments

Cleburne

3

$1,185,000

$87,227

05034

2005

2008

Taylor

7

$275,212

$26,325

05041

2005

2008

The Gardens of Taylor, LP
San Diego Creek
Apartments

Alice

05044

2005

2008

05051

2005

05060

2005

10

$570,000

$41,427

The Woodlands

6

$1,058,943

$51,942

2008

Copperwood Apartments
Longview Senior
Apartment Community

Longview

4

$870,000

$61,873

2008

North Mountain Village

El Paso

13

$1,102,540

$106,697

05069

2005

2008

Santa Rosa Village

Santa Rosa

11

$132,202

$6,966

05073

2005

2008

Villa San Benito

San Benito

11

$141,925

$7,568

05074

2005

2008

Alamo Village

Alamo

11

$127,257

$8,969

05080

2005

2008

Cambridge Villas

Pflugerville

7

$1,160,295

$115,908

05082

2005

2008

Dallas

3

$858,445

$60,091

05084

2005

2008

Wharton

6

$186,356

$9,299

05088

2005

2008

Sphinx at Luxar
University Place
Apartments
Oak Timbers-Fort Worth
South

Fort Worth

3

$1,200,000

$89,227

05092

2005

2008

Vida Que Canta Apartments

Mission

11

$950,919

$87,318

05094

2005

2008

San Juan Village

San Juan

11

$187,117

$11,366

05095

2005

2008

Sphinx At Reese Court

Dallas

3

$597,776

$50,175

05097

2005

2008

Cathy's Pointe

Amarillo

1

$757,752

$72,827

05099

2005

2008

Cotulla

11

$619,762

$45,165

05101

2005

2008

Madison Pointe
Creek Crossing Senior
Village

Canyon

1

$393,547

$35,703
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Year

Credit
Ceiling for
Add'l
Allocation

Development Name

Project City

05108

2005

2008

Kingswood Village

Edinburg

05109

2005

2008

Country Village Apartments

05116

2005

2008

05118

2005

2008

Wahoo Frazier Townhomes
Vista Verde I & II
Apartments

05124

2005

2008

05125

2005

05127

TDHCA
#

Original
TDHCA#

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

11

$349,985

$13,665

San Angelo

12

$666,473

$33,850

Dallas

3

$925,960

$63,797

San Antonio

9

$1,126,771

$63,584

Region

Amarillo

1

$931,177

$86,710

2008

TownParc at Amarillo
La Villita Apartments Phase
II

Brownsville

11

$555,478

$39,426

2005

2008

Navigation Pointe

Corpus Christi

10

$800,000

$67,974

05137

2005

2008

Los Ebanos Apartments

Zapata

11

$65,042

$4,855

05141

2005

2008

Abilene

2

$647,474

$43,281

05142

2005

2008

The Arbors at Rose Park
Wesleyan Retirement
Homes

Georgetown

7

$368,190

$21,640

05146

2005

2008

Spring Garden V

Springtown

3

$297,367

$24,869

05151

2005

2008

Deer Palms

El Paso

13

$844,082

$83,474

05152

2005

2008

Linda Vista Apartments

El Paso

13

$296,225

$21,807

05159

2005

2008

San Juan Square

San Antonio

9

$999,398

$85,948

05160

2005

2008

San Antonio

9

$946,988

$79,507

05163

2005

2008

The Alhambra
Timber Pointe Apartment
Homes

Lufkin

5

$560,454

$40,362

05164

2005

2008

Ridge Pointe Apartments

Killeen

8

$1,013,602

$97,664

05165

2005

2008

Lincoln Park Apartments

Houston

6

$1,200,000

$114,621

05166

2005

2008

Hampton Port Apartments

Corpus Christi

10

$438,949

$36,404

05168

2005

2008

Lakeview Park

Denison

3

$461,253

$41,622

05178

2005

N/A

Tuscany Court Townhomes

Hondo

9

$58,521

$0

05179

2005

2008

The Villages at Huntsville

Huntsville

6

$589,000

$50,494

05184

2005

2008

Hampton Chase Apartments

Palestine

4

$551,310

$42,604

05185

2005

2008

Market Place Apartments

Brownwood

2

$518,989

$39,059

05187

2005

2008

Valley Creek Apartments

Fort Stockton

12

$380,433

$27,774

05189

2005

2008

Windvale Park

Corsicana

3

$564,003

$54,426

05195

2005

2008

San Gabriel Senior Village

Georgetown

7

$712,154

$64,206

05198

2005

2008

Houston

6

$946,000

$89,097

05199

2005

2008

Port Arthur

5

$631,266

$59,326

05204

2005

2008

Houston

6

$724,870

$48,989

05207

2005

2008

Austin

7

$669,940

$44,241

05209

2005

2008

Olive Grove Manor
Southwood Crossing
Apartments
Ambassador North
Apartments
Parker Lane Seniors
Apartments
Providence Place
Apartments

Katy

6

$984,852

$95,353

05222

2005

2008

Kingwood Senior Village

Houston

6

$1,067,817

$87,431

05225

2005

2008

Normangee Apartments

Normangee

8

$113,408

$7,632

05226

2005

2008

Lytle Apartments

Lytle

9

$128,008

$8,478

05228

2005

2008

City Oaks Apartments

Johnson City

7

$135,403

$10,549

05231

2005

2008

Kerrville Housing

Kerrville

9

$272,868

$20,901

05234

2005

2008

Park Place Apartments

Bellville

6

$106,874

$5,216
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Year

Credit
Ceiling for
Add'l
Allocation

05235

2005

2008

05236

2005

2008

05237

2005

2008

05238

2005

2008

05239

2005

2008

05243

2005

2008

05247

2005

05251

TDHCA
#

Original
TDHCA#

Original
Allocation

Additional
Allocation Under
Final Policy

Development Name

Project City

Country Square Apartments
Clifton Manor Apartments I
and II

Lone Star

4

$84,110

$5,171

Clifton

8

$120,124

$10,332

Brady

12

$60,567

$4,468

Hamilton

8

$58,236

$4,984

Palacios

6

$159,890

$8,700

Bel Aire Manor Apartments
Hamilton Manor
Apartments
Bayshore Manor
Apartments

Region

PIS
in
2005

Hubbard

8

$193,215

$16,284

2008

Villas of Hubbard
Hacienda Santa Barbara
Apartments

Socorro

13

$107,199

$9,961

2005

2008

Joaquin Apartments

Joaquin

5

$65,824

$3,233

2006

2007

Dallas

3

$1,200,000

$97,498

060003

2006

2006

Fairway Crossing
Floresville Square
Apartments

Floresville

9

$139,958

$8,343

060004

2006

2006

060002 /
070001

05171

060005

05058

2006

2006

Fieldstone Apartments
Green Briar Village
Apartments

El Campo

6

$81,039

$5,471

Wichita Falls

2

$591,841

$42,087

060006

05100

2006

2006

Tierra Blanca Apartments

Hereford

1

$615,000

$43,403

060007

05012

2006

2006

Landa Place

New Braunfels

9

$655,454

$60,794
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Exhibit B – Summary of Applicable Rule and Statute Effects on Eligible Developments Under the Final Policy
Credit
Ceiling of
Add'l
Allocation

$2M
Limit
(year
affected)*

2003 Awards from the
2004 Ceiling

2007

2003

Total
allocation
will be
limited to
$1.368
million.

2004 Awards from the
2004 Ceiling

2007

2004

Total
allocation
will be
limited to
$1.368
million.

2004 Awards from the
2005 Ceiling

2008

2004

Total
allocation
will be
limited to
$1.368
million.

2005 Awards from the
2005 Ceiling

2008

2005

Total
allocation
will be
limited to
$1.368
million.

2005 Awards from the
2006 Ceiling

2006

2005

Total
allocation
will be
limited to
$1.368
million.

Year of Original
Award

$1.2M
Limit

1 Mile / 1 Year

1 Mile / 3 Year

2 Times Per Capita

Test met by having
satisfied test in year
of award. Considered
a 2007 award for
purpose of testing
proposed 2007
applications.
Test met by having
satisfied test in year
of award. Considered
a 2007 award for
purpose of testing
proposed 2007
applications.
Test met by having
satisfied test in year
of award. Considered
a 2008 award for
purpose of testing
proposed 2008
applications.
Test met by having
satisfied test in year
of award. Considered
a 2008 award for
purpose of testing
proposed 2008
applications.
Test met by having
satisfied test in year
of award. Considered
a 2006 award for
purpose of testing
proposed 2008
applications.

Test met by having
satisfied test in year
of award. Considered
a 2007 award for
purpose of testing
proposed 2007
applications.
Test met by having
satisfied test in year
of award. Considered
a 2007 award for
purpose of testing
proposed 2007
applications.
Test met by having
satisfied test in year
of award. Considered
a 2008 award for
purpose of testing
proposed 2008
applications.
Test met by having
satisfied test in year
of award. Considered
a 2008 award for
purpose of testing
proposed 2008
applications.
Test met by having
satisfied test in year
of award. Considered
a 2006 award for
purpose of testing
proposed 2008
applications.

Test met by having
satisfied test in year
of award. Amount of
credit award will be
considered in tests of
proposed
applications.
Test met by having
satisfied test in year
of award. Amount of
credit award will be
considered in tests of
proposed
applications.
Test met by having
satisfied test in year
of award. Amount of
credit award will be
considered in tests of
proposed
applications.
Test met by having
satisfied test in year
of award. Amount of
credit award will be
considered in tests of
proposed
applications.
Test met by having
satisfied test in year
of award. Amount of
credit award will be
considered in tests of
proposed
applications.

* No future years affected
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Regional
Allocation
Formula (year
deducted)

QAP

2007

2007 met by
having met
2003 (except
statutory
changes)

2007

2007 met by
having met
2004 (except
statutory
changes)

2008

2008 met by
having met
2004 (except
statutory
changes)

2008

2008 met by
having met
2005 (except
statutory
changes)

2006

2006 met by
having met
2005 (except
statutory
changes)

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
DraftFinal Policy for Addressing Cost Increases for 2004 and 2005 Competitive
Housing Tax Credit Developments
Section I. Introduction and Purpose
The Texas Department of Housing and Community Affairs (the “Department”) has received
numerous inquiries relating to increased direct construction costs over the past nine monthsyear
that generally are attributed to the impact of Hurricanes Katrina and Rita lastduring September
2005. While limited data at a national or state level relating to these cost increases is available at
this time, the Department has researched this issue using comparative cost multipliers by region
from 2003 to 2006 from Marshall & Swift. Department research indicates that the existing 2004
and 2005 9%Competitive Housing Tax Credit (HTC) developments in the Department’s
inventory are affected by these increases in direct construction costs by an average of 14%. The
purpose of this policy is to outline how the Department will act to assist those developments in
ascertaining additional tax credits to accommodate those cost increases. It is estimated that the
total amount of additional credits that might be necessary to accommodate this policy for 2004 is
$3,701,793 $2,966,327 that would be utilized from the 2007 credit ceiling, and for 2005 is
$4,387,658 $3,396,511 that would be utilized from the 2008 credit ceiling and for 2005 forward
commitments of tax credits from the 2006 credit ceiling $160,098 that would be utilized from the
2006 credit ceiling for a total of $8,089,451 $6,522,936.
Section II. Eligibility and Method of Allocation
The Department will offer an allocation of additional credits to all competitive HTC
developments awarded from the 2004 and 2005 competitive HTC developmentsTax Credit
Ceilings that were not placed in service or did not complete cost certification before January 1,
2006. Developments awarded a Forward Commitment in 2005 for tax credits from the 2006
HTC Ceiling are also considered a 2005 competitive HTC developmenteligible under this policy.
For the purpose of this policy, 2003 awards from the 2004 Tax Credit Ceiling and 2004 awards
from the 2004 Tax Credit Ceiling will herein after be referred to as “2004 awarded
developments.” Likewise, 2004 awards from the 2005 Tax Credit Ceiling and 2005 awards from
the 2005 Tax Credit Ceiling will herein after be referred to as “2005 awarded developments.”
Finally, 2005 awards from the 2006 Tax Credit Ceiling will herein after be referred to as “2005
forward committed developments.”
The additional allocation will be made pursuant to a binding commitment agreement to allocate
credits from the Department’s 2007 Tax Credit Ceiling to all awarded 2004 competitive
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HTCawarded developments, and from the Department’s 2008 Tax Credit Ceiling to all awarded
2005 competitive HTCawarded developments and from the Department’s 2006 Tax Credit
Ceiling to all 2005 forward committed developments. The amount of each development’s award
will be determined by the Department using a methodology that applies a 14% increase to the
site work and direct construction costs as reflected in the most recent Underwriting report and
then completes the credit determination based on that adjustment. The portions of the
Department Development Cost Schedule associated with site work and direct construction costs
as reflected in the Underwriting report are Site Work and Direct Construction Costs: Hard Costs.
The amount of the additional 2006, 2007 or 2008 allocation will be the difference between the
newly calculated credit amount and the amount originally committed.
Developments will not be eligible for a 30% increase in eligible basis based on the
development's location in a Qualified Census Tract (QCT) or Difficult to Develop Area (DDA).
Staff will use the numbers relied upon in the most recent Underwriting Report, either the
applicant’s or Department’s as applicable, to determine the amount of the additional allocation of
credits. The applicable percentage used in the most recent Underwriting Report will be used to
determine the amount of the additional allocation of credits. Staff will perform an additional
review of any development that has been granted an amendment by the Department to ensure
that no development receives a disproportionate benefit under this Final Policy.
Pursuant to §2306.6711(b) of Tex. Gov’t. Code, the Department may not allocate more that $2
million in housing tax credits to any applicant in a single application round. The additional
credits allocated under this policy will apply to the $2 million cap for the year of the original
award of tax credits. In the event that this requirement prevents a development from receiving
the tax credits for which it is eligible, the applicant may, at his discretion, choose which
development of which he is a principal will receive the award of additional tax credits, if more
than one development is affected.
The Department will limit the allocation of tax credits to no more than $1.368 million per
Development.
Section III. Procedures
The following procedures will be utilized in implementing this process.
1. 2005 forward committed applications will be issued a revised 2006 Commitment Notice
in the amount of the original award plus the additional amount as calculated by the
Department. The revised award will come out of the 2006 Tax Credit Ceiling.
1.2.The Department will issue all 2004 and 2005 awarded developments from the 2004 and
2005 credit ceiling a letterbinding agreement indicating the specific additional allocation
amount as calculated by the Department and instructions consistent with this policy for
their binding agreement’s return submission.
2.3.Owners that choose not to utilize the additional credits will return an election form
indicating their decision not to proceed with the allocation by October 31, 2006. No
credits will be set aside from the 2006, 2007 or 2008 HTC Ceiling for such
developments.
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3.4.Owners that choose to utilize the additional allocation will execute and return the binding
agreement, pursuant to Treasury Regulation §1.42-8, in a format provided to the owner,
with a fee equal to 5% of the credit amount allocated by October 31, 2006.
4.5.The Department will review the binding agreement and, upon satisfaction, the agreement
will be executed by the Executive Director of the Department. The execution by the
Executive Director will occur no later than December 31, 2006 for the 2004 awarded
developments and 2005 awarded developments placed in service in 2006, and no later
than March 1, 2007 for the 2005 awarded developments and 2005 forward committed
developments to be placed in service after 2006. The binding agreement will be
considered effective as of the date the Executive Director of the Department executes the
agreement.
6. The Department will assign a new project number from the year of the new allocation to
all developments that receive an additional allocation under this policy. This new
number must be used, in addition to the original project number, in any correspondence
with the Department.
5.7.Upon placement in service and submission of the cost certification, the Applicant will be
required to substantiate their total costs and credit allocation consistent with the
requirements set forth in the Cost Certification Manual. All deadlines applicable to the
original application will apply under this policy; no extensions will result from the
allocation of additional credits. Unsubstantiated credits for 2004 awarded developments
will be returned to the 2007 HTC Ceiling, and for 2005 awarded developments
unsubstantiated credits will be returned to the 2008 HTC Ceiling. Unsubstantiated
credits for 2005 forward committed developments will be handled, as all other 2006
allocations, at Cost Certification. Specifically, this analysis will be based on the
development details originally proposed and credits will not be eligible for new activities
not originally proposed. Further, a detailed cost analysis will be required at the time of
cost certification that will be utilized to ensure development that site work and direct
construction costs specifically increased by the estimated 14%.
6.8.As described in §50.10(c)(1) of the QAP: “Applications that are submitted under the
2006 QAP and granted an additional award of 2006 Housing Tax Credits or a Forward
Commitment of 2007 or 2008 Housing Tax Credits are considered by the Board to
comply with the respective 2006, 2007 or 2008 QAP by having satisfied the requirements
of this 2006 the QAP under which the original application was submitted, except for
statutorily required QAP changes.”
7.9.The application binding agreement will be reviewed before execution by the Executive
Director of the Departmentissuance of a letter occurs to ensure that they do not havethe
principals of the development receiving an allocation of additional credits are not in
material non-compliance on other developments in which they are a party consistent with
§50.5(b)(2) and (3) of the QAP. The Portfolio Management and Compliance division of
the Department will perform this review as of November 17, 2006.
8.10.
For all allocations made under this policy the credit amount awarded for 2004
awarded developments will be attributed to the proper region and set-asides from the
2007 Ceiling, and for 2005 awarded developments will be attributed to the proper region
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and set-asides from the 2008 Ceiling, and for 2005 forward committed developments will
be attributed to the proper region and set-asides from the 2006 Ceiling to ensure
adherence to the Regional Allocation Formula in 2006, 2007 and 2008.
11. Pursuant to §2306.6711(f), “The board may allocate housing tax credits to more than one
development in a single community…only if the developments are or will be located
more than one linear mile apart.” For the purpose of this section, developments awarded
an additional allocation of credits under this policy will be considered to have met this
test as of the year during which the original application was submitted; however, for
purposes of conducting this test for proposed applications submitted during the 2007 or
2008 application rounds, developments allocated additional credits under this policy will
be considered to have been allocated in 2007 or 2008 respectively. (Example: all
proposed applications in the 2007 competitive cycle that are within one mile of a
development that receives additional credits will not be eligible to receive an allocation
in the 2007 cycle.)
12. Pursuant to §2306.6703(a)(3), an application will be considered ineligible if the applicant
proposes to construct a new development that is located one linear mile or less from a
development that serves the same type of household as the new development and has
received an allocation of housing tax credits for new construction at any time during the
three-year period preceding the date the application round begins. For the purpose of this
section, developments awarded an additional allocation of credits under this policy will
be considered to have met this test as of the year during which the original application
was submitted; however, for purposes of conducting this test for proposed applications
submitted during the 2007 or 2008 application rounds, developments allocated additional
credits under this policy will be considered to have been allocated in 2006, 2007 or 2008
respectively. (Example: any application proposed within a three year period from the
date of Board action for additional credits that are within one mile of a development that
receives additional credits will not be eligible to receive an allocation without a
resolution from the appropriate governing body.)
13. Pursuant to §2306.6703(a)(4), an application will be considered ineligible if “the
development is located in a municipality or, if located outside a municipality, a county
that has more than twice the state average of units per capita supported by housing tax
credits or private activity bonds…” For the purpose of this section, developments
awarded an additional allocation of credits under this policy will be considered to have
met this test as of the year during which the original application was submitted; however,
for purposes of conducting this test for proposed applications, the amount of additional
credits allocated under this policy will be applied to the calculation accordingly going
forward.
14. The Land Use Restriction Agreement (LURA) for eligible developments that were not
placed in service or did not complete cost certification during 2006 will not be affected.
To the extent that any eligible development did place in service or complete cost
certification during 2006 and recorded a LURA with the Department, the credit award
amount reflected in the LURA will be amended within the LURA using the Department’s
administrative LURA amendment process.
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15. Each eligible 2004 and 2005 awarded development that receives an additional allocation
of tax credits under this policy will receive new IRS Forms 8609 for the amount of
additional allocation substantiated at cost certification. Each eligible 2004 and 2005
awarded development will therefore receive two complete sets of IRS Forms 8609; one
set for the amount of original allocation and one set for the amount of the additional
allocation under this policy. 2005 forward committed developments will receive only
one set of IRS Forms 8609.
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16001 Rolling Hills
Applicant Appeal to
Executive Director
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600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

June 21, 2016
(Via e-mail)
Mr. Tim Irvine
Texas Department of Housing & Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Appeal – Rolling Hills
TDHCA No. 16001

Dear Mr. Irvine:
On behalf of FBG Rolling Hills Apartments, L.P. (the "Applicant"), we submit this appeal for the
loss of one point under Section 11.9(c)(6) of the QAP regarding location in an underserved area.
Specifically, the Applicant should receive one point if the proposed Development is located in:
A census tract that has not receive a competitive tax credit allocation or a 4 percent
non-competitive tax credit allocation for a Development serving the same Target
Population that remains an active tax credit development or if it is serving the same
Target Population that it has not received the allocation within the past 10 years.
(emphasis added)
The proposed Development is located in the same census tract as Friendship Place, which received an
award of competitive tax credits in 2004 (TDHCA No. 04008). Subsequent to its receipt of a competitive
award, TDHCA approved the Final Policy for Addressing Cost Increases for 2004 and 2005 Competitive
Housing Tax Credit Developments (the "Policy"), in October 2006. This Policy granted 2004 and 2005
applicants an additional credit award of forward commitment tax credits to compensate for extreme
costs increases after multiple hurricanes. Under the Policy, Friendship Place received an additional
$40,760 of tax credits from the 2007 credit ceiling. This amount was not awarded competitively. It was
calculated by TDHCA's underwriting division according to a specific formula. Each of the 2004 and 2005
applicants received this additional allocation automatically. Thus, the last time this census tract
received a competitive award was in 2004. The increased tax credits provided in 2007 should not be
considered for the analysis of whether this census tract is an underserved area.
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TDHCA staff has responded that, when the Policy was adopted, it specifically addressed the
effect the additional credits would have on future allocations. To support its position, staff offers the
following quote from the Policy:
“…however, for purposes of conducting this test for proposed applications submitted
during the 2007 or 2008 application rounds, developments allocated additional credits
under this policy will be considered to have been allocated in 2007 or 2008 respectively.
(Example: all proposed applications in the 2007 competitive cycle that are within one
mile of a development that receives additional credits will not be eligible to receive an
allocation in the 2007 cycle.)”
We disagree that the above statement establishes that an allocation of credits from the 2007 ceiling to
address cost increases should be considered a competitive award. We have attached, for your
reference, Item 10B from the October 12, 2006 Board Book. It includes both the staff recommendation
and the proposed Policy for approval. Not once do these materials refer to the additional tax credits
being provided as competitive credits. In fact, they are referred to throughout as additional tax credits.
All of the discussion of the Policy revolved around how the additional credits would be
considered for purposes of certain existing rules – the $1.2 million cap per development; the $2 million
cap per developer; the 1 mile/1 year rule; the 1 mile/3 year rule; and the 2 times per capita rule. In fact,
the quote relied upon by staff above specifically related to the 1 mile/1 year rule. Staff was very diligent
to outline the expectations as to how the additional credits would impact each of these rules. See page
16 of 16 in the Board Action Request. Clarifying these procedural rules was necessary for the
development community to understand what limitations would be placed upon them when applying for
competitive tax credits in the coming years' application rounds of 2007 and 2008. The Policy established
that the additional credits would "count" under the 2007 or 2008 credit ceilings for certain defined
purposes.
Nothing in the Policy indicates that these additional credits should be considered competitive
credits for the purposes of today's 2016 QAP. As noted above, the Policy clearly states that the
additional credits are being awarded automatically, without application, using a specified formula.
Further, we would argue that Section 11.9(c)(6) of the QAP is drafted with specific reference to
competitive tax credits to cover an instance such as this where additional credits are awarded noncompetitively. Section 11.9(c)(6) of the QAP is the only section in the QAP where a reference is made to
competitive tax credits. However, the phrase "Application Round" is used frequently. Under these
facts, if TDHCA had wanted the 2007 award of additional credits to be considered in the 10-year period,
it could have used the phrase "Application Round." Counting 10 years from an award in any Application
Round would mean that this census tract is not an underserved area because Friendship Place received
credits from the 2007 Application Round. Instead, the language refers to a competitive tax credit
allocation. Friendship Place received a competitive tax credit allocation in 2004, by making application.
This is outside the 10-year period for purposes of consideration of an underserved area.
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This interpretation is logical, given the intent of the rule. The basic premise of the rule is: How
long has it been since this particular census tract had a new tax credit deal? The Friendship Place "deal"
was awarded in 2004. Thus, it has been more than 10 years since this census tract has received a new
deal, and it should be considered an underserved area.
We respectfully request you to grant this appeal and reinstate the one point for this application,
based upon this interpretation of the rules.
Thank you for your consideration. We look forward to your response.

Sincerely,

Cynthia L. Bast

cc:

Marni Holloway
Sharon Gamble
TDHCA
G. Granger MacDonald
T. Justin MacDonald
Lucille Jones
Applicant
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MULTIFAMILY FINANCE PRODUCTION DIVISION
BOARD ACTION REQUEST
October 12, 2006
Action Items
Presentation, Discussion and Possible Approval of a Final Policy for Addressing Cost Increases for 2004 and
2005 Competitive Housing Tax Credit Developments (Final Policy) and Recommendation of Awards to
Eligible Developments Under the Final Policy.
Required Action
Approve, deny or approve with amendments:
Staffs recommendation of the Final Policy; and
A list of recommended awards for eligible developments under the Final Policy.
Background
The Texas Department of Housing and Community Affairs (the Department) has received numerous inquiries
relating to increased direct construction costs that are generally attributed to the impact of Hurricanes Katrina
and Rita during September 2005. The Department has researched this issue using comparative cost multipliers
by region from 2003 to 2006 from Marshall & Swift. Department research indicates that the existing 2004 and
2005 Competitive HTC awards may be affected by these increases in direct construction costs by an average of
14%.
At the July 28, 2006 Board Meeting, the Board approved the Draft Policy for Addressing Cost Increases for
2004 and 2005 Competitive Housing Tax Credit Developments (the Draft Policy). The Draft Policy was
published in the Texas Register on August 11, 2006 and posted to the Department website on July 31, 2006 for
comment by the public. Public comment on the Draft Policy was accepted until September 15, 2006; this
public comment and the Departments response are detailed in the Public Comment section of this Board
Action Request.
Public comment on the Draft policy has been reviewed by the Department and is reflected in the proposed Final
Policy. The following are some key features of the proposed Final Policy:
The estimated total amount of additional credits necessary to accommodate this Final Policy for 2004 is
$2,996,327 that would be utilized from the 2007 credit ceiling, for 2005 is $3,396,511 that would be
utilized from the 2008 credit ceiling and for 2005 forward commitments of tax credits from the 2006
credit ceiling $160,098 that would be utilized from the 2006 credit ceiling for a total of $6,522,936.
Awards of additional credits will be attributed to the proper region and set-asides from the 2006, 2007 or
2008 credit ceiling.
Developments will not be eligible for a 30% increase in eligible basis based on the developments
location in a Qualified Census Tract (QCT) or Difficult to Develop Area (DDA). The increase in credits
for these areas is designed as an incentive to develop in these areas that may otherwise be less attractive
or more risky locations than non-designated locations. Costs such as land acquisition, zoning
entitlement, marketing, builder and developer incentive or profit are costs that are most typically
associated with QCT and DDA locations and these costs are not being targeted for the proposed 14%
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increase. Moreover, staff has not been able to find any substantive evidence that the construction cost
increases occurring since the hurricanes have disproportionately impacted the QCTs and DDAs.
Developments are considered to have met the 2 times per capita test by having met it in the year of
original award. The amount of additional credits awarded under the Final Policy will be considered in
the 2 times per capita test for new applications, however.
The Land Use Restriction Agreement (LURA) for eligible developments that were not placed in service
or did not complete cost certification during 2006 will not be affected. To the extent that any eligible
development did place in service or complete cost certification during 2006 and recorded a LURA with
the Department, the credit award amount reflected in the LURA will be amended within the LURA
using the Departments administrative LURA amendment process.
In addition to the items listed above, the table entitled Summary of Applicable Rule and Statute Effects on
Eligible Developments Under the Final Policy, which is attached to this Board Action Request, provides
additional information on some key features of the Final Policy.
I.

PUBLIC COMMENT

The Department received written comments during the public comment period. In addition, during this public
comment period, staff identified several issues that required clarification. These comments, as well as
Department responses and clarifications are outlined below and are divided into the following two sections:
I. Substantive Comments and Department Response
II. Administrative Clarifications and Corrections
I. Substantive Comments and Department Response

General Comments (1, 7, 8, 9, 10, 11, 12)
Comment:
Several comments provided positive feedback and/or support for the Departments efforts to create a
policy to address direct construction cost increases (1, 7, 8, 9, 10, 11, 12).
Department Response:
Staff appreciates the commendation with regard to the policy.

Section II. Method of Allocation (3, 4, 5, 6, 7, 10, 8, 9)
Comment:
Comment suggests clarifying which developments will be eligible for an additional allocation of tax
credits, specifically whether 2003 applications awarded credits out of the 2004 ceiling are eligible (5,
10). If these applications are not eligible under the Draft Policy, comment suggests that 2003
applications awarded credits out of the 2004 ceiling be eligible under the Final Policy (5). Additional
comment suggests clarifying whether developments that received an award in 2005 for credits from the
2006 credit ceiling are eligible under the policy, and whether one particular development awarded a
forward commitment in 2005 for credits from the 2006 ceiling that was subsequently reissued as a 2006
award of credits from the 2007 credit ceiling will be eligible under this policy (10).
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Department Response:
Staff recommends the following language to clarify eligibility under the policy:
The Department will offer an allocation of additional credits to all competitive HTC developments
awarded from the 2004 and 2005 competitive HTC developmentsTax Credit Ceilings that were not
placed in service or did not complete cost certification before January 1, 2006. Developments
awarded a Forward Commitment in 2005 for tax credits from the 2006 HTC Ceiling are also
considered a 2005 competitive HTC developmenteligible under this policy. For the purpose of this
policy, 2003 awards from the 2004 Tax Credit Ceiling and 2004 awards from the 2004 Tax Credit
Ceiling will herein after be referred to as 2004 awarded developments. Likewise, 2004 awards
from the 2005 Tax Credit Ceiling and 2005 awards from the 2005 Tax Credit Ceiling will herein after
be referred to as 2005 awarded developments. Finally, 2005 awards from the 2006 Tax Credit
Ceiling will herein after be referred to as 2005 forward committed developments.
As it applies to Fairway Crossing, the development that received a forward commitment in 2005 for
credits from the 2006 ceiling that was subsequently reissued as a 2006 award of credits from the 2007
credit ceiling, the 14% increase will also be available as referenced above.
Comment:
Comment suggests that site work receive a 14% increase as well as direct construction costs (8).
Department Response:
Staff concurs and recommends using a methodology that applies a 14% increase in site work costs and
direct construction costs in determining the amount of award; staff has clarified this in multiple sections
of the Final Policy and has used this methodology in creating the list of recommended awards outlined
in the Award Recommendations section of this Board Action Request.
Comment:
Comment suggests offering more than a 14% increase for developments that are 50 units or smaller and
to developments whose construction contracts were negotiated between October 2004 and March 2005.
Developments with 50 units or less should receive a 15% increase, developments with contracts
negotiated before January 1, 2005 should receive a 17% increase, between January 1, 2005 and March
31, 2005 should receive a 16% increase and after March 31, 2005 receive a 14% increase (7).
Department Response:
While staff appreciates the proposal for increased percentages for developments with 50 or fewer units
and for those with construction contracts negotiated between October 2004 and March 2005, staff
believes that one calculation should be utilized to ensure simplified, equitable treatment. Therefore,
staff recommends no change.
Comment:
Comment suggests clarification of which line items are included in direct construction costs (4, 6, 10).
Additional comment asks specifically whether direct construction costs include general requirements,
contractor overhead and contractor profit (4, 10).
Department Response:
Staff recommends the following language to clarify the items included in direct construction costs:
The amount of each developments award will be determined by the Department using a
methodology that applies a 14% increase to the site work and direct construction costs as reflected in
the most recent Underwriting report and then completes the credit determination based on that
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adjustment. The portions of the Department Development Cost Schedule associated with site work
and direct construction costs as reflected in the Underwriting report are Site Work and Direct
Construction Costs: Hard Costs.
Comment:
Comment suggests clarification regarding whether the applicants or Departments numbers from the
Underwriting Report will be used to calculate the 14% increase (8).
Department Response:
Staff recommends the following language to clarity which numbers will be relied upon to determine the
amount of the additional allocation of credits:
Staff will use the numbers relied upon in the most recent Underwriting Report, either the
applicants or Departments as applicable, to determine the amount of the additional allocation of
credits.
Comment:
Comment suggests clarification regarding which applicable percentage will be used in the Departments
calculation: the current percentage, or the percentage applicable during the original application period
(8).
Department Response:
Staff recommends the following language to clarify which applicable percentage will be used to
determine the amount of the additional allocation of credits:
The applicable percentage used in the most recent Underwriting Report will be used to determine
the amount of the additional allocation of credits.
Comment:
Comment suggests that the Department clarify whether the 30% increase for location of a development
in a QCT will apply (3, 10).
Department Response:
The Department will not consider the 30% increase for QCT or DDA in the award an allocation of
additional credits. Costs such as land acquisition, zoning entitlement, marketing, builder and developer
incentive or profit are costs that are most typically associated with QCT and DDA locations and these
costs are not eligible for the proposed 14% increase. Staff recommends the following language to clarify
whether the 30% increase for QCT or DDA will apply:
Developments will not be eligible for a 30% increase in eligible basis based on the development's
location in a Qualified Census Tract (QCT) or Difficult to Develop Area (DDA).
Comment:
Comment suggests clarification regarding the treatment under the policy of a development that was
previously granted an amendment by the Department that increased development costs (8).
Department Response:
Staff recommends the following language to clarify treatment of developments that have been granted
an amendment by the Department:
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Staff will perform an additional review of any development that has been granted an amendment by
the Department to ensure that no development receives a disproportionate benefit under this Final
Policy.
Comment:
Comment requests clarification on the impact of the policy on the $2 million limit and suggests that the
limit applies to the 2007 application round for developments awarded additional credits out of the 2007
credit ceiling. Comment further requests clarification on which year the limit will affect: the year of
original award, or the year of the credit ceiling of the additional allocation (10).
Department Response:
Staff recommends the following language to clarify the impact of the $2 million limit:
Pursuant to §2306.6711(b) of Tex. Govt. Code, the Department may not allocate more that $2
million in housing tax credits to any applicant in a single application round. The additional credits
allocated under this policy will apply to the $2 million cap for the year of the original award of tax
credits. In the event that this requirement prevents a development from receiving the tax credits for
which it is eligible, the applicant may, at his discretion, choose which development of which he is a
principal will receive the award of additional tax credits, if more than one development is affected.
Comment:
Comment requests clarification on the impact of the policy on the $1.2 million limit and suggests a
waiver of this limit (10, 8, 9).
Department Response:
Staff concurs and proposes that the $1.2 million limit be waived and the limit increased to $1.368
million, equal to a 14% increase in the $1.2 million limit. Staff recommends the following language to
clarify the impact of the $1.2 million limit:
The Department will limit the allocation of tax credits to no more than $1.368 million per
Development.

Section III. Procedures (1, 2, 3)
Comment:
Paragraph 4  Comment suggests that the Department clarify when the binding agreement becomes
binding (2).
Department Response:
Staff recommends the following language to clarify when the binding agreement is effective:
4.5. The Department will review the binding agreement and, upon satisfaction, the agreement will
be executed by the Executive Director of the Department. The execution by the Executive Director
will occur no later than December 31, 2006 for the 2004 awarded developments and 2005 awarded
developments placed in service in 2006, and no later than March 1, 2007 for the 2005 awarded
developments and 2005 forward committed developments to be placed in service after 2006. The
binding agreement will be considered effective as of the date the Executive Director of the
Department executes the agreement.
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Comment:
Paragraph 5  Comment suggests that the Department clarifies what constitutes a new activity (2).
Department Response:
Staff recommends no changes to the policy to clarify new activities, as staff feels that the statement
this analysis will be based on the development details originally proposed and credits will not be
eligible for new activities not originally proposed is adequately descriptive. Activities not originally
proposed in the original application will not be eligible for credits.
Comment:
Paragraph 5  Comment suggests clarification regarding how cost increases must be substantiated at
cost certification, i.e. must direct constructions costs have increased by 14% or will an increase in
construction costs in general or development costs in general be allowed to substantiate the additional
allocation (3).
Department Response:
Staff recommends the following language to clarify which costs must substantiate the additional
allocation of credits:
5.7. Further, a detailed cost analysis will be required at the time of cost certification that will be
utilized to ensure developmentthat site work and direct construction costs specifically increased by
the estimated 14%.
Comment:
Paragraph 6  Comment suggests removing the reference to the QAP to prevent confusion about which
years QAP is being referenced.
Department Response:
Staff recommends the following language to clarify which years Qualified Allocation Plan (QAP)
applies to eligible developments:
6.8. As described in §50.10(c)(1) of the QAP: Applications that are submitted under the 2006
QAP and granted an additional award of 2006 Housing Tax Credits or a Forward Commitment of
2007 or 2008 Housing Tax Credits are considered by the Board to comply with the respective 2006,
2007 or 2008 QAP by having satisfied the requirements of this 2006 the QAP under which the
original application was submitted, except for statutorily required QAP changes.
Comment:
Paragraph 7  Comment suggests that it is unclear if the application referred to in this paragraph is the
same as the binding agreement referred to elsewhere in the Draft Policy. Comment also suggests that
all projects that are not in material noncompliance are eligible for award; this comment suggests that the
material noncompliance should be linked only to the project in question and not to other projects
involving the same principals. The new language suggested by this comment is The binding agreement
will be reviewed before the issuance of a letter to ensure that the project receiving the additional credits
is not in material non-compliance as of the date of the approval of this policy by the Board as
determined by the Portfolio Management and Compliance Division of the Department (1).
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Department Response:
Staff recommends the following language to clarify that the credit increase is not available to parties
with Material Noncompliance on other properties:
7.9. The application binding agreement will be reviewed before execution by the Executive
Director of the Departmentissuance of a letter occurs to ensure that they do not havethe principals of
the development receiving an allocation of additional credits are not in material non-compliance on
other developments in which they are a party consistent with §50.5(b)(2) and (3) of the QAP. The
Portfolio Management and Compliance division of the Department will perform this review as of
November 17, 2006.
II. Administrative Clarifications and Corrections

Section III. Procedures
Administrative changes were made to clarify the process the Department will use to award additional
credits under the Final Policy:
1. 2005 forward committed applications will be issued a revised 2006 Commitment Notice in the
amount of the original award plus the additional amount as calculated by the Department. The
revised award will come out of the 2006 Tax Credit Ceiling.
1.2. The Department will issue all 2004 and 2005 awarded developments from the 2004 and 2005
credit ceilinga letterbinding agreement indicating the specific additional allocation amount as
calculated by the Department and instructions consistent with this policy for their binding
agreements return submission.
An administrative change was made to clarify that deadlines applicable to the development will not be
extended as a result of the additional allocation of credits under this Final Policy:
5.7. Upon placement in service and submission of the cost certification, the Applicant will be
required to substantiate their total costs and credit allocation consistent with the requirements set
forth in the Cost Certification Manual. All deadlines applicable to the original application will apply
under this policy; no extensions will result from the allocation of additional credits 
An administrative change was made to clarify the effect of §2306.6711(f), the one mile test, on the
policy:
11. Pursuant to §2306.6711(f), The board may allocate housing tax credits to more than one
development in a single community only if the developments are or will be located more than one
linear mile apart. For the purpose of this section, developments awarded an additional allocation of
credits under this policy will be considered to have met this test as of the year during which the
original application was submitted; however, for purposes of conducting this test for proposed
applications submitted during the 2007 or 2008 application rounds, developments allocated
additional credits under this policy will be considered to have been allocated in 2007 or 2008
respectively. (Example: all proposed applications in the 2007 competitive cycle that are within one
mile of a development that receives additional credits will not be eligible to receive an allocation in
the 2007 cycle.)
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An administrative change was made to clarify the effect of §2306.6703(a)(3) on the policy:
12. Pursuant to §2306.6703(a)(3), an application will be considered ineligible if the applicant
proposes to construct a new development that is located one linear mile or less from a development
that serves the same type of household as the new development and has received an allocation of
housing tax credits for new construction at any time during the three-year period preceding the date
the application round begins. For the purpose of this section, developments awarded an additional
allocation of credits under this policy will be considered to have met this test as of the year during
which the original application was submitted; however, for purposes of conducting this test for
proposed applications submitted during the 2007 or 2008 application rounds, developments allocated
additional credits under this policy will be considered to have been allocated in 2006, 2007 or 2008
respectively. (Example: any application proposed within a three year period from the date of Board
action for additional credits that are within one mile of a development that receives additional credits
will not be eligible to receive an allocation without a resolution from the appropriate governing
body.)
An administrative change was made to clarify the effect of §2306.6703(a)(4) on the policy:
13. Pursuant to §2306.6703(a)(4), an application will be considered ineligible if the development
is located in a municipality or, if located outside a municipality, a county that has more than twice
the state average of units per capita supported by housing tax credits or private activity bonds 
For the purpose of this section, developments awarded an additional allocation of credits under this
policy will be considered to have met this test as of the year during which the original application
was submitted; however, for purposes of conducting this test for proposed applications, the amount
of additional credits allocated under this policy will be applied to the calculation accordingly going
forward.
An administrative change was made to clarify the effect of the policy on the LURA:
14. The Land Use Restriction Agreement (LURA) for eligible developments that were not placed in
service or did not complete cost certification during 2006 will not be affected. To the extent that any
eligible development did place in service or complete cost certification during 2006 and recorded a
LURA with the Department, the credit award amount reflected in the LURA will be amended within
the LURA using the Departments administrative LURA amendment process.
An administrative change was made to clarify the effect of the policy on IRS Forms 8609:
15. Each eligible 2004 and 2005 awarded development that receives an additional allocation of tax
credits under this policy will receive new IRS Forms 8609 for the amount of additional allocation
substantiated at cost certification. Each eligible 2004 and 2005 awarded development will therefore
receive two complete sets of IRS Forms 8609; one set for the amount of original allocation and one
set for the amount of the additional allocation under this policy. 2005 forward committed
developments will receive only one set of IRS Forms 8609.
Other minor changes have been made to correct errors in grammar, etc.
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II.

AWARD RECOMMENDATIONS

Pursuant to the methodology of the Final Policy, staff has prepared award recommendations, which are
reflected in Exhibit A of this Board Action Request. These recommendations are based on a 14% increase in
site work and direct construction costs as reflected in the most recent Underwriting report. This list reflects a
complete listing of all applications eligible under this policy even if no additional allocation is made.
The total amount reflected in Exhibit A to be utilized from the 2007 credit ceiling is an amount not to exceed
$2,966,327, the total amount reflected in Exhibit A to be utilized from the 2008 credit ceiling is an amount not
to exceed $3,396,511 and the total amount reflected in Exhibit A to be utilized from the 2006 credit ceiling is an
amount not to exceed $160,098 for a total of $6,522,936. Please note that individual award amounts may
change following a staff review of any development that has been previously granted an amendment by the
Department.
III.

TIMELINE

The policy proposed today for approval is a final policy. The Final Policy will be posted to the Departments
website and an email announcement released on October 16, 2006. It will also be published in the Texas
Register on October 27, 2006. The Department will issue binding agreements to owners, pursuant to Treasury
Regulation §1.42-8. Owners must return the binding agreements with the applicable fee to the Department by
October 31, 2006 indicating either that they do or do not choose to utilize the additional allocation. The
Department will review the binding agreement and, upon satisfaction, the agreement will be executed by the
Executive Director of the Department. The execution by the Executive Director will occur no later than
December 31, 2006 for 2004 awarded developments and 2005 awarded developments placed in service in 2006,
and no later than March 1, 2007 for 2005 developments to be placed in service after 2006.

Recommendation
1. Approval of the attached Final Policy.
2. Approval of staffs recommendation of awards to eligible developments under this Final Policy (see Exhibit
A).
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Summary of Public Comment Received Regarding the Draft
Policy for Addressing Cost Increases for 2004 and 2005
Competitive Housing Tax Credit Developments
Source
No.
1
2
3
4
5
6
7
8
9
10
11
12

Source

John R. Pitts
Brad Forslund
Colby Denison
Bill Fisher
Les Kilday
Bob DeLuca
Gary Driggers
Texas Affiliation of Affordable Housing Providers
Coats | Rose
Cynthia Bast
Christopher A. Akbari
Ken Mitchell
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Exhibit A  Award Recommendations

TDHCA
#

Original
TDHCA#

04000

Year

Credit
Ceiling for
Add'l
Allocation

2004

Region

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

Yes

$225,813

$0

Development Name

Project City

N/A

King Fisher Creek

Austin

7

04001

FC

2004

2007

Diana Palms

El Paso

13

$211,474

$17,494

04002

FC

2004

2007

Cricket Hollow Apartments

Willis

6

$871,110

$82,466

04003

FC

2004

N/A

Austin

7

Yes

$1,072,039

$0

04004

FC

2004

2007

Villas on Sixth Street
Kingsland Trails
Apartments

Kingsland

7

No

$444,394

$46,297

04005

FC

2004

2007

Palacio Del Sol

San Antonio

9

$1,096,828

$81,457

2004

2007

Oaks Of Bandera

Bandera

9

$465,153

$42,318

04008

2004

2007

Friendship Place

Fredericksburg

9

$423,267

$40,760

04012

2004

N/A

Tyler Square Apartments

Tyler

5

$605,490

$0

04018

2004

2007

Terrace Pines

College Station

8

$541,018

$40,346

04024

2004

2007

$739,345

$56,587

2004

N/A

Houston
White
Settlement

6

04026

South Union Place
Oak Timbers-White
Settlement II

3

Yes

$408,605

$0

04028

2004

N/A

Heritage Park

Denison

3

Yes

$501,577

$0

04030

2004

2007

Park Estates

Nacogdoches

5

$387,972

$26,141

04036

2004

2007

Villa del Sol

Brownsville

11

$485,000

$28,453

04037

2004

2007

Las Canteras Apartments

Pharr

11

$567,803

$53,407

04047

2004

2007

Seguin

9

$590,539

$55,603

04052

2004

2007

Stratton Oaks
Chisholm Trail Senior
Village

Belton

8

$415,000

$28,703

04057

2004

2007

Stone Hollow Village

Lubbock

1

$845,849

$61,781

04058

2004

2007

Balch Springs

3

$845,382

$76,305

04066

2004

2007

Spring Oaks Apartments
Pineywoods Community
Orange

Orange

5

$403,142

$26,874

04070

2004

2007

El Paso

13

$973,684

$73,252

04079

2004

2007

Webster

6

$445,118

$39,863

04082

2004

2007

04085

2004

04088

04007

Cedar Oak Townhome
Baybrook Park Retirement
Center

Yes

Goliad

10

$195,062

$21,258

2007

Fenner Square
Redwood Heights
Apartments

Houston

6

$600,146

$41,991

2004

2007

South Plains Apartments

Lubbock

1

$372,410

$16,147

04089

2004

2007

Villas of Forest Hill

Forest Hill

3

$424,339

$36,629

04093

2004

2007

Villas of Seagoville

Seagoville

3

$427,745

$36,900

04100

2004

2007

O.W. Collins Apartments

Port Arthur

5

$406,999

$40,084

04101

2004

2007

Pleasant Hill Apartments

Austin

7

$484,888

$27,798

04105

2004

2007

Frisco

3

$134,641

$9,490

04107

2004

2007

Preston Trace Apartments
Whitefield Place
Apartments

San Antonio

9

$419,397

$23,269

04108

2004

2007

Tamarac Pines Apartments

The Woodlands

6

$868,435

$53,393

04109

2004

2007

Frazier Fellowship

Dallas

3

$547,378

$27,242

04118

2004

2007

Churchill at Commerce

Commerce

3

$727,212

$52,598

04120

2004

2007

Odessa

12

$647,355

$46,216

04145

2004

2007

Sedona Springs Village
Village at Meadowbend
Apartments II

Temple

8

$637,076

$44,275
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Exhibit A  Award Recommendations

Year

Credit
Ceiling for
Add'l
Allocation

04146

2004

04147

TDHCA
#

Original
TDHCA#

Region

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

$1,153,862

$82,912

$746,032

$0

Development Name

Project City

2007

Casa Saldana

Mercedes

2004

N/A

Dallas

3

04149

2004

2007

Shiloh Village Apartments
Seton Home Center for
Teen Moms

San Antonio

9

$366,315

$22,493

04151

2004

2007

Renaissance Courts

Denton

3

$900,015

$65,771

04152

2004

2007

Bluffview Villas

Brenham

8

$440,733

$40,048

04154

2004

2007

Plainview Vistas

Plainview

1

$665,958

$47,570

04157

2004

2007

Samaritan House

Fort Worth

3

$818,328

$59,531

04160

2004

2007

The Village on Hobbs Road

League City

6

$551,851

$50,356

04167

2004

2007

Oxford Place

Houston

6

$1,187,924

$114,593

04170

2004

N/A

The Gardens of Athens

Athens

4

$241,701

$0

04176

2004

2007

The Gardens of Gladewater

Gladewater

4

$256,808

$25,066

04191

2004

2007

Providence at Boca Chica

Brownsville

11

$1,010,465

$72,261

04193

2004

2007

Providence at Edinburg

Edinburg

11

$357,369

$29,947

04194

2004

2007

Lexington Court

Kilgore

4

$549,640

$52,310

04196

2004

2007

Americas Palms

El Paso

13

$667,234

$59,831

04197

2004

2007

Horizon Palms

El Paso

13

$478,693

$41,271

04200

2004

2007

Alvin Manor Estates

Alvin

6

$251,662

$23,315

04203

2004

2007

Alvin Manor

Alvin

6

$149,382

$12,994

04206

2004

2007

Lake Jackson Manor

Lake Jackson

6

$402,176

$37,014

04213

2004

2007

The Village at Morningstar

Texas City

6

$534,844

$46,644

04222

2004

2007

Primrose at Highland

Dallas

3

$935,153

$72,046

04224

2004

2007

Commons of Grace Senior

Houston

6

$660,701

$48,106

04226

2004

2007

Arbor Cove

Donna

11

$1,152,522

$83,751

04228

2004

2007

Stone Hearst

Beaumont

5

$633,496

$44,350

04241

2004

2007

Abilene

2

$535,250

$38,002

04246

2004

2007

Brownwood

2

$549,988

$40,041

04250

2004

2007

Anson Park II
Wildwood Trails
Apartments
Knollwood Heights
Apartments

Big Spring

12

$448,391

$32,673

04255

2004

2007

04260

2004

04268

11
Yes

Yes

No

Freeport

6

$639,213

$48,476

2007

Freeport Oaks Apartments
Towne Park in
Fredericksburg II

Fredericksburg

9

$225,361

$18,608

2004

2007

Lansbourough Apartments

Houston

6

$1,003,544

$77,147

04275

2004

2007

Bahia Palms Apartments

LaGuna Vista

11

$123,771

$12,292

04279

2004

2007

Golden Manor Apartments

Bay City

6

$110,039

$5,484

04283

2004

2007

Shady Oaks Apartments

Prairie View

6

$122,327

$6,215

04284

2004

2007

Katy Manor Apartments

Katy

6

$111,743

$6,580

04285

2004

2007

Ole Town Apartments

Jefferson

4

$109,454

$4,935

04287

2004

2007

Vista Hermosa Apartments

Eagle Pass

11

$61,585

$4,824

04288

2004

2007

Briarwood Apartment

Kaufman

3

$170,909

$11,794

04290

2004

2007

Corpus Christi

10

$846,083

$56,782

04291

2004

2007

L.U.L.A.C. Village Park
Saltgrass Landing
Apartments

Rockport

10

$94,064

$2,419
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TDHCA
#

Original
TDHCA#

Year

Credit
Ceiling for
Add'l
Allocation

Project City

Region

PIS
in
2005

Original
Allocation

Additional
Allocation Under
Final Policy

04293

2004

2007

Development Name
Lantana Ridge Apartments
South

Beeville

10

$51,980

$1,400

04294

2004

2007

Lantana Ridge Apartments

Beeville

10

$66,535

$2,380

04295

2004

2007

La Mirage Villas

Perryton

1

$171,527

$11,198

04302

2004

N/A

Sierra Royale Apartments

Robstown

10

$529,338

$0

Yes

05000

FC

2005

2008

Snyder Housing Venture

Snyder

2

$30,463

$2,676

05001

FC

2005

2008

Mountainview Apartments

Alpine

13

$66,861

$2,010

05002

FC

2005

2008

Villa Apartments

Marfa

13

$32,432

$1,143

05003

FC

2005

2008

Oasis Apartments

Fort Stockton

12

$55,422

$1,946

05004

2005

2008

Samuel's Place

Fort Worth

3

$254,842

$20,734

05005

2005

2008

Fort Worth

3

$818,995

$105,777

05016

2005

2008

Cambridge Courts
Country Lane SeniorsTemple Community

Temple

8

$889,327

$63,226

05020

2005

2008

Central Place

Hereford

1

$277,501

$20,089

05021

2005

2008

Waterside Court

Houston

6

$1,054,000

$100,100

05022

2005

2008

The Enclave

Houston

6

$524,209

$35,880

05024

2005

2008

Figueroa Apartments

Robstown

10

$298,898

$16,592

05025

2005

2008

Poinsetta Apartments

Alamo

11

$571,979

$54,564

05026

2005

2008

Mesa Vista Apartments

Donna

11

$453,995

$42,387

05027

2005

2008

Timber Village Apartments

Marshall

4

$620,359

$43,961

05028

2005

2008

Weslaco

11

$359,068

$25,386

05029

2005

2008

Sevilla Apartments
Cimarron Springs
Apartments

Cleburne

3

$1,185,000

$87,227

05034

2005

2008

Taylor

7

$275,212

$26,325

05041

2005

2008

Alice

05044

2005

2008

05051

2005

05060

The Gardens of Taylor, LP
San Diego Creek
Apartments

10

$570,000

$41,427

The Woodlands

6

$1,058,943

$51,942

2008

Copperwood Apartments
Longview Senior
Apartment Community

Longview

4

$870,000

$61,873

2005

2008

North Mountain Village

El Paso

13

$1,102,540

$106,697

05069

2005

2008

Santa Rosa Village

Santa Rosa

11

$132,202

$6,966

05073

2005

2008

Villa San Benito

San Benito

11

$141,925

$7,568

05074

2005

2008

Alamo Village

Alamo

11

$127,257

$8,969

05080

2005

2008

Cambridge Villas

Pflugerville

7

$1,160,295

$115,908

05082

2005

2008

Dallas

3

$858,445

$60,091

05084

2005

2008

Wharton

6

$186,356

$9,299

05088

2005

2008

Sphinx at Luxar
University Place
Apartments
Oak Timbers-Fort Worth
South

Fort Worth

3

$1,200,000

$89,227

05092

2005

2008

Vida Que Canta Apartments

Mission

11

$950,919

$87,318

05094

2005

2008

San Juan Village

San Juan

11

$187,117

$11,366

05095

2005

2008

Sphinx At Reese Court

Dallas

3

$597,776

$50,175

05097

2005

2008

Cathy's Pointe

Amarillo

1

$757,752

$72,827

05099

2005

2008

Cotulla

11

$619,762

$45,165

05101

2005

2008

Madison Pointe
Creek Crossing Senior
Village

Canyon

1

$393,547

$35,703
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Year

Credit
Ceiling for
Add'l
Allocation

Development Name

Project City

05108

2005

2008

Kingswood Village

Edinburg

05109

2005

2008

Country Village Apartments

05116

2005

2008

05118

2005

2008

Wahoo Frazier Townhomes
Vista Verde I & II
Apartments

05124

2005

2008

05125

2005

05127

TDHCA
#

Original
TDHCA#

Original
Allocation

Additional
Allocation Under
Final Policy

11

$349,985

$13,665

San Angelo

12

$666,473

$33,850

Dallas

3

$925,960

$63,797

San Antonio

9

$1,126,771

$63,584

Region

PIS
in
2005

Amarillo

1

$931,177

$86,710

2008

TownParc at Amarillo
La Villita Apartments Phase
II

Brownsville

11

$555,478

$39,426

2005

2008

Navigation Pointe

Corpus Christi

10

$800,000

$67,974

05137

2005

2008

Los Ebanos Apartments

Zapata

11

$65,042

$4,855

05141

2005

2008

Abilene

2

$647,474

$43,281

05142

2005

2008

The Arbors at Rose Park
Wesleyan Retirement
Homes

Georgetown

7

$368,190

$21,640

05146

2005

2008

Spring Garden V

Springtown

3

$297,367

$24,869

05151

2005

2008

Deer Palms

El Paso

13

$844,082

$83,474

05152

2005

2008

Linda Vista Apartments

El Paso

13

$296,225

$21,807

05159

2005

2008

San Juan Square

San Antonio

9

$999,398

$85,948

05160

2005

2008

San Antonio

9

$946,988

$79,507

05163

2005

2008

The Alhambra
Timber Pointe Apartment
Homes

Lufkin

5

$560,454

$40,362

05164

2005

2008

Ridge Pointe Apartments

Killeen

8

$1,013,602

$97,664

05165

2005

2008

Lincoln Park Apartments

Houston

6

$1,200,000

$114,621

05166

2005

2008

Hampton Port Apartments

Corpus Christi

10

$438,949

$36,404

05168

2005

2008

Lakeview Park

Denison

3

$461,253

$41,622

05178

2005

N/A

Tuscany Court Townhomes

Hondo

9

$58,521

$0

05179

2005

2008

The Villages at Huntsville

Huntsville

6

$589,000

$50,494

05184

2005

2008

Hampton Chase Apartments

Palestine

4

$551,310

$42,604

05185

2005

2008

Market Place Apartments

Brownwood

2

$518,989

$39,059

05187

2005

2008

Valley Creek Apartments

Fort Stockton

12

$380,433

$27,774

05189

2005

2008

Windvale Park

Corsicana

3

$564,003

$54,426

05195

2005

2008

San Gabriel Senior Village

Georgetown

7

$712,154

$64,206

05198

2005

2008

Houston

6

$946,000

$89,097

05199

2005

2008

Port Arthur

5

$631,266

$59,326

05204

2005

2008

Houston

6

$724,870

$48,989

05207

2005

2008

Austin

7

$669,940

$44,241

05209

2005

2008

Olive Grove Manor
Southwood Crossing
Apartments
Ambassador North
Apartments
Parker Lane Seniors
Apartments
Providence Place
Apartments

Katy

6

$984,852

$95,353

05222

2005

2008

Kingwood Senior Village

Houston

6

$1,067,817

$87,431

05225

2005

2008

Normangee Apartments

Normangee

8

$113,408

$7,632

05226

2005

2008

Lytle Apartments

Lytle

9

$128,008

$8,478

05228

2005

2008

City Oaks Apartments

Johnson City

7

$135,403

$10,549

05231

2005

2008

Kerrville Housing

Kerrville

9

$272,868

$20,901

05234

2005

2008

Park Place Apartments

Bellville

6

$106,874

$5,216
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Year

Credit
Ceiling for
Add'l
Allocation

05235

2005

2008

05236

2005

2008

05237

2005

2008

05238

2005

2008

05239

2005

2008

05243

2005

2008

05247

2005

05251

TDHCA
#

Original
TDHCA#

Original
Allocation

Additional
Allocation Under
Final Policy

Development Name

Project City

Country Square Apartments
Clifton Manor Apartments I
and II

Lone Star

4

$84,110

$5,171

Clifton

8

$120,124

$10,332

Brady

12

$60,567

$4,468

Hamilton

8

$58,236

$4,984

Palacios

6

$159,890

$8,700

Bel Aire Manor Apartments
Hamilton Manor
Apartments
Bayshore Manor
Apartments

Region

PIS
in
2005

Hubbard

8

$193,215

$16,284

2008

Villas of Hubbard
Hacienda Santa Barbara
Apartments

Socorro

13

$107,199

$9,961

2005

2008

Joaquin Apartments

Joaquin

5

$65,824

$3,233

2006

2007

Dallas

3

$1,200,000

$97,498

060003

2006

2006

Fairway Crossing
Floresville Square
Apartments

Floresville

9

$139,958

$8,343

060004

2006

2006

060002 /
070001

05171

060005

05058

2006

2006

Fieldstone Apartments
Green Briar Village
Apartments

El Campo

6

$81,039

$5,471

Wichita Falls

2

$591,841

$42,087

060006

05100

2006

2006

Tierra Blanca Apartments

Hereford

1

$615,000

$43,403

060007

05012

2006

2006

Landa Place

New Braunfels

9

$655,454

$60,794
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
DraftFinal Policy for Addressing Cost Increases for 2004 and 2005 Competitive
Housing Tax Credit Developments
Section I. Introduction and Purpose
The Texas Department of Housing and Community Affairs (the Department) has received
numerous inquiries relating to increased direct construction costs over the past nine monthsyear
that generally are attributed to the impact of Hurricanes Katrina and Rita lastduring September
2005. While limited data at a national or state level relating to these cost increases is available at
this time, the Department has researched this issue using comparative cost multipliers by region
from 2003 to 2006 from Marshall & Swift. Department research indicates that the existing 2004
and 2005 9%Competitive Housing Tax Credit (HTC) developments in the Departments
inventory are affected by these increases in direct construction costs by an average of 14%. The
purpose of this policy is to outline how the Department will act to assist those developments in
ascertaining additional tax credits to accommodate those cost increases. It is estimated that the
total amount of additional credits that might be necessary to accommodate this policy for 2004 is
$3,701,793 $2,966,327 that would be utilized from the 2007 credit ceiling, and for 2005 is
$4,387,658 $3,396,511 that would be utilized from the 2008 credit ceiling and for 2005 forward
commitments of tax credits from the 2006 credit ceiling $160,098 that would be utilized from the
2006 credit ceiling for a total of $8,089,451 $6,522,936.
Section II. Eligibility and Method of Allocation
The Department will offer an allocation of additional credits to all competitive HTC
developments awarded from the 2004 and 2005 competitive HTC developmentsTax Credit
Ceilings that were not placed in service or did not complete cost certification before January 1,
2006. Developments awarded a Forward Commitment in 2005 for tax credits from the 2006
HTC Ceiling are also considered a 2005 competitive HTC developmenteligible under this policy.
For the purpose of this policy, 2003 awards from the 2004 Tax Credit Ceiling and 2004 awards
from the 2004 Tax Credit Ceiling will herein after be referred to as 2004 awarded
developments. Likewise, 2004 awards from the 2005 Tax Credit Ceiling and 2005 awards from
the 2005 Tax Credit Ceiling will herein after be referred to as 2005 awarded developments.
Finally, 2005 awards from the 2006 Tax Credit Ceiling will herein after be referred to as 2005
forward committed developments.
The additional allocation will be made pursuant to a binding commitment agreement to allocate
credits from the Departments 2007 Tax Credit Ceiling to all awarded 2004 competitive
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HTCawarded developments, and from the Departments 2008 Tax Credit Ceiling to all awarded
2005 competitive HTCawarded developments and from the Departments 2006 Tax Credit
Ceiling to all 2005 forward committed developments. The amount of each developments award
will be determined by the Department using a methodology that applies a 14% increase to the
site work and direct construction costs as reflected in the most recent Underwriting report and
then completes the credit determination based on that adjustment. The portions of the
Department Development Cost Schedule associated with site work and direct construction costs
as reflected in the Underwriting report are Site Work and Direct Construction Costs: Hard Costs.
The amount of the additional 2006, 2007 or 2008 allocation will be the difference between the
newly calculated credit amount and the amount originally committed.
Developments will not be eligible for a 30% increase in eligible basis based on the
development's location in a Qualified Census Tract (QCT) or Difficult to Develop Area (DDA).
Staff will use the numbers relied upon in the most recent Underwriting Report, either the
applicants or Departments as applicable, to determine the amount of the additional allocation of
credits. The applicable percentage used in the most recent Underwriting Report will be used to
determine the amount of the additional allocation of credits. Staff will perform an additional
review of any development that has been granted an amendment by the Department to ensure
that no development receives a disproportionate benefit under this Final Policy.
Pursuant to §2306.6711(b) of Tex. Govt. Code, the Department may not allocate more that $2
million in housing tax credits to any applicant in a single application round. The additional
credits allocated under this policy will apply to the $2 million cap for the year of the original
award of tax credits. In the event that this requirement prevents a development from receiving
the tax credits for which it is eligible, the applicant may, at his discretion, choose which
development of which he is a principal will receive the award of additional tax credits, if more
than one development is affected.
The Department will limit the allocation of tax credits to no more than $1.368 million per
Development.
Section III. Procedures
The following procedures will be utilized in implementing this process.
1. 2005 forward committed applications will be issued a revised 2006 Commitment Notice
in the amount of the original award plus the additional amount as calculated by the
Department. The revised award will come out of the 2006 Tax Credit Ceiling.
1.2.The Department will issue all 2004 and 2005 awarded developments from the 2004 and
2005 credit ceiling a letterbinding agreement indicating the specific additional allocation
amount as calculated by the Department and instructions consistent with this policy for
their binding agreements return submission.
2.3.Owners that choose not to utilize the additional credits will return an election form
indicating their decision not to proceed with the allocation by October 31, 2006. No
credits will be set aside from the 2006, 2007 or 2008 HTC Ceiling for such
developments.
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3.4.Owners that choose to utilize the additional allocation will execute and return the binding
agreement, pursuant to Treasury Regulation §1.42-8, in a format provided to the owner,
with a fee equal to 5% of the credit amount allocated by October 31, 2006.
4.5.The Department will review the binding agreement and, upon satisfaction, the agreement
will be executed by the Executive Director of the Department. The execution by the
Executive Director will occur no later than December 31, 2006 for the 2004 awarded
developments and 2005 awarded developments placed in service in 2006, and no later
than March 1, 2007 for the 2005 awarded developments and 2005 forward committed
developments to be placed in service after 2006. The binding agreement will be
considered effective as of the date the Executive Director of the Department executes the
agreement.
6. The Department will assign a new project number from the year of the new allocation to
all developments that receive an additional allocation under this policy. This new
number must be used, in addition to the original project number, in any correspondence
with the Department.
5.7.Upon placement in service and submission of the cost certification, the Applicant will be
required to substantiate their total costs and credit allocation consistent with the
requirements set forth in the Cost Certification Manual. All deadlines applicable to the
original application will apply under this policy; no extensions will result from the
allocation of additional credits. Unsubstantiated credits for 2004 awarded developments
will be returned to the 2007 HTC Ceiling, and for 2005 awarded developments
unsubstantiated credits will be returned to the 2008 HTC Ceiling. Unsubstantiated
credits for 2005 forward committed developments will be handled, as all other 2006
allocations, at Cost Certification. Specifically, this analysis will be based on the
development details originally proposed and credits will not be eligible for new activities
not originally proposed. Further, a detailed cost analysis will be required at the time of
cost certification that will be utilized to ensure development that site work and direct
construction costs specifically increased by the estimated 14%.
6.8.As described in §50.10(c)(1) of the QAP: Applications that are submitted under the
2006 QAP and granted an additional award of 2006 Housing Tax Credits or a Forward
Commitment of 2007 or 2008 Housing Tax Credits are considered by the Board to
comply with the respective 2006, 2007 or 2008 QAP by having satisfied the requirements
of this 2006 the QAP under which the original application was submitted, except for
statutorily required QAP changes.
7.9.The application binding agreement will be reviewed before execution by the Executive
Director of the Departmentissuance of a letter occurs to ensure that they do not havethe
principals of the development receiving an allocation of additional credits are not in
material non-compliance on other developments in which they are a party consistent with
§50.5(b)(2) and (3) of the QAP. The Portfolio Management and Compliance division of
the Department will perform this review as of November 17, 2006.
8.10.
For all allocations made under this policy the credit amount awarded for 2004
awarded developments will be attributed to the proper region and set-asides from the
2007 Ceiling, and for 2005 awarded developments will be attributed to the proper region
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and set-asides from the 2008 Ceiling, and for 2005 forward committed developments will
be attributed to the proper region and set-asides from the 2006 Ceiling to ensure
adherence to the Regional Allocation Formula in 2006, 2007 and 2008.
11. Pursuant to §2306.6711(f), The board may allocate housing tax credits to more than one
development in a single community only if the developments are or will be located
more than one linear mile apart. For the purpose of this section, developments awarded
an additional allocation of credits under this policy will be considered to have met this
test as of the year during which the original application was submitted; however, for
purposes of conducting this test for proposed applications submitted during the 2007 or
2008 application rounds, developments allocated additional credits under this policy will
be considered to have been allocated in 2007 or 2008 respectively. (Example: all
proposed applications in the 2007 competitive cycle that are within one mile of a
development that receives additional credits will not be eligible to receive an allocation
in the 2007 cycle.)
12. Pursuant to §2306.6703(a)(3), an application will be considered ineligible if the applicant
proposes to construct a new development that is located one linear mile or less from a
development that serves the same type of household as the new development and has
received an allocation of housing tax credits for new construction at any time during the
three-year period preceding the date the application round begins. For the purpose of this
section, developments awarded an additional allocation of credits under this policy will
be considered to have met this test as of the year during which the original application
was submitted; however, for purposes of conducting this test for proposed applications
submitted during the 2007 or 2008 application rounds, developments allocated additional
credits under this policy will be considered to have been allocated in 2006, 2007 or 2008
respectively. (Example: any application proposed within a three year period from the
date of Board action for additional credits that are within one mile of a development that
receives additional credits will not be eligible to receive an allocation without a
resolution from the appropriate governing body.)
13. Pursuant to §2306.6703(a)(4), an application will be considered ineligible if the
development is located in a municipality or, if located outside a municipality, a county
that has more than twice the state average of units per capita supported by housing tax
credits or private activity bonds  For the purpose of this section, developments
awarded an additional allocation of credits under this policy will be considered to have
met this test as of the year during which the original application was submitted; however,
for purposes of conducting this test for proposed applications, the amount of additional
credits allocated under this policy will be applied to the calculation accordingly going
forward.
14. The Land Use Restriction Agreement (LURA) for eligible developments that were not
placed in service or did not complete cost certification during 2006 will not be affected.
To the extent that any eligible development did place in service or complete cost
certification during 2006 and recorded a LURA with the Department, the credit award
amount reflected in the LURA will be amended within the LURA using the Departments
administrative LURA amendment process.
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15. Each eligible 2004 and 2005 awarded development that receives an additional allocation
of tax credits under this policy will receive new IRS Forms 8609 for the amount of
additional allocation substantiated at cost certification. Each eligible 2004 and 2005
awarded development will therefore receive two complete sets of IRS Forms 8609; one
set for the amount of original allocation and one set for the amount of the additional
allocation under this policy. 2005 forward committed developments will receive only
one set of IRS Forms 8609.
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BOARD ACTION ITEM
MULTIFAMILY FINANCE DIVISION
JUNE 30, 2016
Staff will present a summary of Determinations under 10 TAC §11.10 of the 2016 Qualified Allocation Plan
related to
16012
16026
16029
16057
16071
16117
16118
16161
16164
16169
16263
16292
16373
16380
16387

Mariposa at Clear Creek
Laguna Hotel Lofts
Baxter Lofts
Silverleaf at Mason
Bluff View Senior Village
Indian Lake Apartment Homes
The Standard on the Creek
Elysium Park
Saralita Senior Village
Havens of Hutto
Starlight
Avanti Canyon
Avondale Farms Seniors
Sierra Vista
Cantabria Estates Apartments

Webster
Cisco
Harlingen
Mason
Crandall
Indian Lake
Houston
Austin
Kerrville
Hutto
Murillo
Schertz
Fort Worth
Lopezville CDP
Brownsville
BACKGROUND

Pursuant to 10 TAC §11.10 of the 2016 Qualified Allocation Plan related to Third Party Requests for
Administrative Deficiency, an unrelated person or entity may bring new, material information about an
Application to staff’s attention. This process replaced “Challenges of Competitive Housing Tax Credit
Applications” from previous years. Third parties may request that staff consider whether an Application
should be the subject of an Administrative Deficiency. Staff will consider the request and proceed as it
deems appropriate under the applicable rules including, if the Application in question is determined by staff
to not be a priority Application, not reviewing the matter further. Requestors must provide, at the time of
filing the request, all briefings, documentation, and other information that the requestor offers in support of
the deficiency. Requestors must provide sufficient credible evidence that, if confirmed, would substantiate
the deficiency request. Assertions not accompanied by supporting documentation susceptible to
confirmation will not be considered.
The following table describes the staff determinations for 2016 Competitive Housing Tax Credit (“HTC”)
Third Party Requests for Administrative Deficiency received and all determinations made as of June 30,
2016. All requests referenced herein were received and reviewed in accordance with §11.10. Where staff
determined that the request substantiated the release of a Notice of Administrative Deficiency for the
Application, the Applicant was provided the opportunity to respond to the submitted request. Staff has
reviewed both the request and response in making its determination.
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Each entry identifies the HTC development/application identification number (TDHCA ID#), the name of
the development, city, region, and the name and organization of the requestor. A brief summary of each
request has been included, followed by Department staff’s analysis of the request, and finally the staff
resolution of the request. The Department has posted each request received, deficiency notice released,
supporting documentation received from the Applicant, and staff determination to the applicable
applications, which are posted on the Department’s website. Any remaining Requests for Administrative
Deficiency will be reported to the Board at a subsequent meeting.
The Department’s Governing Board has final decision making authority on any of the issues reflected
herein, and thus these determinations are subject to change. However, a requester may not formally appeal
any staff determination if precluded by 10 TAC §10.902(b) related to the Appeals process.
Where staff is recommending that a request result in loss of points or other action, the Applicants have
already been notified and given the opportunity to appeal the staff determination. While not required, staff
has also provided notice of the result of the request to the requestor.
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TDHCA ID#
City:
Requester:

16012 Development Name: Mariposa at Clear Creek
Webster
Region:
6
Cynthia Bast, on behalf of Application #16256, Chapman Crossing

Nature and Basis of Request: The request asked the Department to review whether the Application
meets the requirements of §11.9(e)(3) of the 2016 Qualified Allocation Plan (“QAP”) regarding PreApplication Participation; particularly whether the Applicant failed to properly notify all required individuals,
rendering the Application ineligible for points under this section of the rule. Staff reviewed the request and
determined that a Notice of Administrative Deficiency should be issued to the Applicant.
Applicant Response to Notice of Administrative Deficiency: In response to the Administrative
Deficiency, the Applicant submitted a fully processed certified mail receipt indicating that Commissioner El
Franco Lee was notified on January 3, 2016, and a fully processed certified mail receipt indicating that
Commissioner Gene Locke was notified on February 29, 2016.
Analysis and Resolution: Staff has reviewed the response provided and determined that the matter was
resolved.
Based on these findings, staff determined that no further action was required.
TDHCA ID#
City:
Requester:

16026 Development Name: Laguna Hotel Lofts
Cisco
Region:
2
Matt Stevenson, Rocky Ridge Affordable Housing, LLC

Nature and Basis of Request: The request asked the Department to review several issues in the
Application:








Whether pursuant to §10.101(B) Mandatory Development Requirements, the development must
provide 1.5 parking spaces per tenant free of charge since the City of Cisco has no local code
regarding parking;
Whether the acquisition cost listed in the Development Cost Schedule is the correct acquisition cost
as the Application includes a contract extension that raised the price to $250,000;
Whether demolition and asbestos abatement costs that are included in Site Work Costs should
instead be included in Building Costs on the Development Cost Schedule;
Whether the accessible unit on the second floor of the hotel site is consistent with Uniform Federal
Accessibility Standards (“UFAS”) requirements, considering that the elevator would be the only
means of egress in an emergency, potentially leaving the tenant stranded if the elevator is inoperable;
and
Whether Undesirable Site and Neighborhood Characteristics exist, as there is suspected blight in the
neighborhood.

The request also presented a letter that compares the 2016 Market Analysis report provided by the
Applicant to a report submitted for the same development site in 2015 and questions the feasibility of the
Development. The information provided did not provide any evidence that staff would be able to confirm
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to determine whether an administrative deficiency request is substantiated, and did not point to a
misapplication or violation of a rule. The Market Analysis review will be performed by the Real Estate
Analysis Division (“REA”) upon the formal underwriting of the Application. Administrative deficiencies
related to the Market Analysis may be generated by REA during that process. Staff determined that,
regarding the 2016 report, the issue should not be the subject of an Administrative Deficiency as part of this
process.
Staff determined that a Notice of Administrative Deficiency should be issued to the Applicant regarding the
other issues identified above.
Applicant Response to Notice of Administrative Deficiency: In response to the Administrative
Deficiency, the Applicant submitted documentation to address the matters included in the notice.
Analysis and Resolution: Staff reviewed the response provided. In reviewing the response regarding
whether the accessible unit on the second floor of the hotel site is consistent with UFAS requirements, staff
considered whether the whole of the issue as presented in the Application and included in the response is
consistent with the requirements of 10 TAC §1.206, Applicability of the Construction Standards for
Compliance with §504 of the Rehabilitation Act of 1973, which states that the development must comply
with the construction standards of §504 of the Rehabilitation Act of 1973, as further defined through UFAS.
Staff determined that nothing in UFAS prevents the location of the unit on the second floor, and in the
response the Applicant proposes to provide an “area of refuge” should the City of Cisco require it.
Staff determined that all issues are resolved to the satisfaction of the rule.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16029 Development Name: Baxter Lofts
Harlingen
Region:
11
Mark Musemeche, MGroup Holdings, Inc.

Nature and Basis of Request: The request asked the Department to review whether the Application
identified the correct high school in their request for points under §11.9(c)(5) of the 2016 Qualified
Allocation Plan, Educational Excellence, and whether a loss of points under this item would lead to a loss of
points under §11.9(e)(6) Historic Preservation. Staff reviewed the request and determined that a Notice of
Administrative Deficiency should be issued to the Applicant.
Applicant Response to Notice of Administrative Deficiency: In response to the Administrative
Deficiency, the Applicant provided documentation to evidence that students who reside at the Baxter Lofts
may attend Early College High School or Harlingen School of Health Professions, at their discretion.
Analysis and Resolution: Staff reviewed the response provided and determined that the Application is
eligible for three points under §11.9(c)(5) (A) Educational Excellence. Because the Application scored three
points under Educational Excellence, the number of points awarded under §11.9(e)(6) Historic Preservation
it is eligible for three points. The Applicant appealed staff’s scoring determination and the Board denied the
appeal.
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Based on these findings, staff determined that the point loss was appropriate and no further action is
required.
TDHCA ID#
City:
Requester:

16057 Development Name: Silverleaf at Mason
Mason
Region:
12
Jeffrey Spicer, State Street Housing Development, L.P.

Nature and Basis of Request: The request asked the Department to review whether the Primary Market
Area included in the Market Analysis report provided by the Applicant misrepresents the draw demand for
the proposed project, and whether the Application should be terminated if staff determines that it does not
have sufficient capacity.
Analysis and Resolution: Staff reviewed the request and determined that the information provided did not
provide any evidence that staff would be able to confirm to determine whether an administrative
deficiency request is substantiated, and did not point to a misapplication or violation of a rule. The
Market Analysis review will be performed by REA upon the formal underwriting of the Application.
Administrative deficiencies related to the Market Analysis may be generated by REA during that process.
Staff determined that the issue should not be the subject of an Administrative Deficiency as part of this
process.
Based on these findings, staff determined that no further action is required as part of this process.
TDHCA ID#
City:
Requester:

16071 Development Name: Bluff View Senior Village
Crandall
Region:
3
Teresa Bowyer, Herman & Kittle Properties, Inc.

Nature and Basis of Request: The request asked the Department to review whether the Site Design and
Development Feasibility Report as required by §10.204(15) of the 2016 Uniform Multifamily Rules contains
sufficient information regarding fire protection. Additionally, the Department was asked to "independently
verify the Applicant's Market Analysis report with regard to the proposed unit mix" under
§10.302(i)(l)(A) relating to the maximum gross capture rate for a Qualified Elderly Development and
§10.303 relating to Market Analysis Rules and Guidelines.
Analysis and Resolution: Staff reviewed the request and determined that the information provided did not
provide any evidence that staff would be able to confirm to determine whether an administrative
deficiency request is substantiated, and did not point to a misapplication or violation of a rule. The
Market Analysis review will be performed by REA upon the formal underwriting of the Application.
Administrative deficiencies related to the Market Analysis may be generated by REA during that process.
Staff determined that the issue should not be the subject of an Administrative Deficiency as part of this
process.
Based on these findings, staff determined that no further action is required as part of this process.
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TDHCA ID#
City:
Requester:

16117 Development Name: Indian Lake Apartment Homes
Indian Lake
Region:
11
Cynthia Bast on behalf of Application #16032, Lantana Villas

Nature and Basis of Request: The request asked the Department to review whether the Application
meets the requirements of §11.9(e)(3) of the 2016 Qualified Allocation Plan (“QAP”) regarding PreApplication Participation; particularly whether the Applicant failed to properly notify all required individuals,
rendering the Application ineligible for points under this section of the rule. Staff reviewed the request and
determined that a Notice of Administrative Deficiency should be issued to the Applicant.
Applicant Response to Notice of Administrative Deficiency: In response to the Administrative
Deficiency, the Applicant submitted a fully processed certified mail receipt indicating that notifications were
delivered on received by the Town of Indian Lake on January 8, 2016, and a response from the Mayor dated
February 26, 2016, indicating that each alderman of the Town of Indian Lake was provided and received
copies of the notification upon receipt.
Analysis and Resolution: Staff has reviewed the response provided and determined that the matter was
resolved.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16118 Development Name: The Standard on the Creek
Houston
Region:
6
Donna Rickenbacker, Marque Real Estate Consultants

Nature and Basis of Request: The request asked the Department to review its scoring of the application
under §11.9(e)(1) Financial Feasibility of the 2016 Qualified Allocation Plan (“QAP”); specifically, that the
Applicant did not submit a lender approval letter on its letterhead containing the required language
necessary to be eligible for either 16 or 18 points under §11.9(e)(1) nor was such language incorporated in
the lender term sheet provided. The request questioned whether this missing information should be curable
through an Administrative Deficiency.
Analysis and Resolution: The request refers to language from §11.9(e)(1) of the QAP, which states: “Due
to the highly competitive nature of the program, Applicants that elect points where supporting
documentation is required but fail to provide any [emphasis added] supporting documentation will not be
allowed to cure the issue through an Administrative Deficiency.” The application included a letter from the
lender. The rule does not require that the letter that is the subject of your request be a separate letter. Since
the application included a letter, it is within the rules for staff to request a clarification. Staff requested such
and the Applicant cured the deficiency to the satisfaction of the rule.
Based on this rule, staff determined that the matter should not be the subject of an Administrative
Deficiency related to this process.
Based on these findings, staff determined that no further action is required.
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TDHCA ID#
City:
Requester:

16118 Development Name: The Standard on the Creek
Houston
Region:
6
T. Deon Warner, on behalf of Application #16239, Trails at Palm Center

Nature and Basis of Request: The request asked the Department to review its scoring of the application
under §11.9(e)(1) Financial Feasibility of the 2016 Qualified Allocation Plan (“QAP”); specifically, that the
Applicant did not submit a lender approval letter on its letterhead containing the required language
necessary to be eligible for either 16 or 18 points under §11.9(e)(1) nor was such language incorporated in
the lender term sheet provided. The request questioned whether this missing information should be curable
through an Administrative Deficiency.
Analysis and Resolution: The request refers to language from §11.9(e)(1) of the QAP, which states: “Due
to the highly competitive nature of the program, Applicants that elect points where supporting
documentation is required but fail to provide any [emphasis added] supporting documentation will not be
allowed to cure the issue through an Administrative Deficiency.” The application included a letter from the
lender. The rule does not require that the letter that is the subject of your request be a separate letter. Since
the application included a letter, it is within the rules for staff to request a clarification. Staff requested such
and the Applicant cured the deficiency to the satisfaction of the rule.
Based on this rule, staff determined that the matter should not be the subject of an Administrative
Deficiency related to this process.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
16118 Development Name: The Standard on the Creek
City:
Houston
Region:
6
Requester:
State Representative Harold Dutton; persons living near the proposed development
Staff received two enquiries raising issues about whether Application #16118 was ineligible under 10 TAC
§10.202(1)(K) because of material misstatements or omissions in connection with the application. One of
these enquires came in the form of a June 3, 2016, letter from State Representative Harold Dutton (copy
attached as Exhibit A). The second enquiry came from a group of persons living near the proposed
development (copy attached as Exhibit B). Since the issues from both Chairman Dutton and individuals in
the Fall Creek neighborhood overlap and internally reference each other, they have been considered by staff
together. For organization of this discussion, though, they will be addressed separately:
State Representative Dutton
Nature and Basis of Request: The request asked the Department to review whether the points awarded to
the Application based on the letter of support that he provided for the application should be withdrawn due
to what Representative Dutton terms “fraud and material misrepresentations engaged in by the Applicant,”
and whether such misrepresentations should render the Applicant ineligible under §10.202(1)(K).
Analysis and Resolution: Chairman Dutton asserts that the letter he provided that allowed the Application
to qualify for eight points under §11.9(d)(5) Community Support from State Representative, “was induced
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by the Applicant’s material misrepresentations as to the Applicant’s policy on ex-felons and the declarations
that the resident of Fall Creek were in full support of this project.” As indicated in Chairman Dutton’s
letter of June 3, 2016, there were two issues on which he predicated his support: (1) that if an applicant
seeking to live in the development had a criminal history, they would not automatically be ruled ineligible
but would be evaluated on a case by case basis and (2) that there was community support for the
development. On the first point, treatment of criminal background in determining eligibility of a tenant, the
applicant confirmed in writing to the Department that it would consider such matters on a case by case
basis. Accordingly, staff has determined that there has been no misrepresentation on this issue made to the
Chairman to induce his letter of support.
On the second point, it is clear that a number of people who live near the development site are currently
opposed to its construction, but it is less clear that misrepresentations were made by the applicant at the
time of the creation of the letter of support in late January of 2016. More to the point, as 10 TAC §11.10
places the burden of production of “sufficient, credible evidence that, if confirmed, would substantiate the
deficiency request” on the party utilizing the rule – here, Chairman Dutton’s office – the salient question
becomes whether the notes and narrative of Chairman Dutton’s Chief of Staff, the only member of his staff
to have contact with the applicant is sufficient, credible evidence that the applicant made a material
misrepresentation regarding community support in order to garner the Chairman’s letter of support. Staff
finds that it does not as the narrative of his staff member and her notes do not support the assertion that
the applicant claims to have met with the residents of Fall Creek who currently are opposed to the
development and had obtained their complete support prior to the end of January 2016 when the
Chairman’s letter issued.
Staff has determined that the points awarded to the Application based on Chairman Dutton’s letter of
support should not be withdrawn from the Application, and that nothing in the request renders the
Applicant ineligible under 10 TAC §10.202(1)(K). This determination is not based on a weighing of
credibility of evidence; rather, it is a determination that the evidence presented along with the request does
not rise to a level of the 10 TAC §11.10 standard of sufficient evidence that substantiates the request.
Based on these findings, staff determined that no further action is required as part of this process.
Fall Creek Homeowners Association
Nature and Basis of Request: The request asked the Department to review whether the applicant made
material misrepresentations, and in accordance with 10 TAC § 10.202 (1)(K) should be found ineligible for
tax credits.
Analysis and Resolution: Before the burden that is on the requestor to provide “sufficient, credible
evidence that, if confirmed, would substantiate the deficiency request,” staff considered the scope of 10
TAC §10.202(1)(K) ineligibility, which is to address “intentional or negligent material misrepresentation or
omission in an Application.” Key in this consideration is the requirement of materiality in the alleged
misrepresentation – i.e. would the establishment of the occurrence of the misrepresentation have the effect
of refuting one of the essential elements of the application? In the obverse: if an alleged misrepresentation
were presumed to have occurred on a matter that is not material to the scoring of the application, it is not
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material to the application. Staff’s finding regarding materiality is addressed with each allegation where
relevant.
Allegations included in Mr. Carpenter’s request to the Department and staff’s response are listed below:
Allegation: Contrary to the position of the applicant as stated in State Representative Dutton’s letter
of June 3, 2016, at a March 24, 2016, meeting of the Harris County Municipal Utility District 49 (the
“MUD”), the applicant allegedly told the audience that the applicant “would not allow ex-felons to
rent in the development” and that the applicant had the full support of the Humble Independent
School District (“ISD”).
Response: Two nearly identical affidavits purport that at a meeting of a Harris County MUD on
March 24, 2016, a representative of the applicant (Matt Vruggink) stated that the applicant would
not allow ex-felons to rent units in the development. This is contradicted by statements by Matt
Vruggink in a letter, dated June 23, 2016, wherein the applicant states that the only related
statements he made regarding criminal records and residents merely reiterates a statement in the
application: that background checks would be performed on prospective residents at the
development. The approved meeting minutes prepared by the secretary for the MUD 49 Board of
Directors, dated March 24, 2016, appear to include significant details on what was said during this
meeting, yet there is no mention of a bold assertion about exclusion of ex-felons from the property.
Regarding the Humble ISD, the official minutes reflect only that the applicant stated that “the
developers had met extensively with Humble ISD about their proposed plan.”
Staff has determined that the requestor has failed to establish the nexus between any action by the
MUD on March 24, 2016, and the purview of 10 TAC §10.202(1)(K). Accordingly, staff has
determined that the request lacks sufficient, credible evidence to substantiate disqualification and
that no further action is required as part of this process.
Allegation: Contrary to the statements of support from the community stated in State
Representative Dutton’s letter of June 3, 2016, the applicant had garnered no support from the Fall
Creek HOA. Further, the applicant never contacted the developer of the adjacent Fall Creek
development.
Response: Matthew Carpenter submitted an affidavit as “president of the Fall Creek Homeowners
Association.” In this instrument, Mr. Carpenter clarifies that the development proposed by
Application #16118 is adjacent to (but not part of) the territory covered by the Fall Creek HOA.
The requestor does not appear to contend that notification of the developer of an adjacent
development is a material facet of the application. Accordingly, this claim is beyond the purview of
10 TAC §10.202(1)(K) and 10 TAC §11.10.
Staff has determined that the Applicant was not statutorily required to contact or seek the support
of the homeowner’s association or the developer of Fall Creek, and that no further action is required
as part of this process.
Allegation: The application included that the development will offer “access to public
transportation services for residents,” and “will have or has pedestrian access.”

Page 9 of 17

Response: In the section of the application titled: “Development Narrative,” the applicant made, in
part, the following statement: “The Standard at Fall Creek offers its residents pedestrian access to a
wide variety of community amenities, public transportation networks, and the opportunity to attend
highly ranked Humble ISD schools.” The requestor claims that that there is “no public
transportation service offered by any agency to the property” and that “there are currently no
pedestrian facilities located on or adjacent to the subject property.”
The allegations by the requestor do not fully align with the statement by the applicant. The
applicant statement of “pedestrian access to a wide variety of community amenities” appears to be
supported by the map contained in the application showing a Wal-Mart Supercenter and a
Walgreen’s pharmacy well within a mile and a half of the development, and with the maps presented
by the requestor in its Exhibit B showing fast food restaurants, a bank, an auto repair facility, and a
gym within a shorter distance. The statement regarding access to “public transportation networks”
does not necessarily promise “public transportation service . . . to the property,” as the requestor
alleges.
Staff has determined that the requestor has not shown evidence of how these statements were
material misrepresentations in the application, and that no further action is required as part of this
process.
Allegation: The requester does not believe that the floodplain and wetlands mitigation relative to
the 100 year floodplain can be accomplished within two years from the award of tax credits.
Response: The Department’s rules very clearly delineate how a development in a floodplain must
mitigate the threat of flooding and specifies required elevations. The applicant has confirmed in the
application that it is aware of and will comply with these requirements.
Allegation: The pro-forma was not revised after an amendment to the purchase contract.
Response: In response to an Notice of Administrative Deficiency, the Applicant provided a
contract amendment dated April 29, 2016, which included a new section that added a cost for “a
total of 84 ESFCs (equivalent single family connections)” to be paid by the purchaser at closing at a
rate of $4,607.00 per ESFC transferred and assigned to the purchaser on the closing date. This
amendment has the potential to add $386,988.00 in cost to the Development.
Staff did not request that the Applicant revise relevant application documents at the time as review
of these documents would be performed by REA upon the formal underwriting of the Application,
at which point Administrative Deficiencies related to development costs may be generated by REA.
Staff determined that the matter should be the subject of an Administrative Deficiency, and a notice
has been sent to the Applicant. The Applicant’s response to the Administrative Deficiency will be
reviewed by staff for scoring implications and provided to REA.
Allegation: Statements made by the applicant to a Harris County Commissioner may have been
misleading.
Response: The record of submitted evidence contains nothing from Harris County or Harris
County Commissioner Jack Cagle substantiating that false statements were made by the applicant
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that were relied upon by the County in its determination to provide its support for this development
as part of the application. Though changes in parking spaces, square footage of a clubhouse, and
other discrepancies in the details of the development plan have been pointed out, their
characterization as a material misrepresentation is an allegation that would have to be made by the
County, and substantiated with evidence that was not presented as part of this request.
Staff determined no further action is required as part of this process.
TDHCA ID#
City:
Requester:

16161 Development Name: Elysium Park
Austin
Region:
7
Matt Synatschk, Northwood Neighborhood Association

Nature and Basis of Request: The request asks the Department to investigate whether the letter of
support from Skillpoint Alliance should count for points under §11.9(e)(3), Input from Community
Organizations, as Skillpoint Alliance entered into a memorandum of understanding with Elysium Park, LLC
to provide services for the residents. The requester asserts that the partnership will create a direct financial
benefit for Skillpoint Alliance, and thus the support creates a conflict of interest.
Analysis and Resolution: Staff determined the Application in question to not be a priority Application,
and the matter did not receive further review.
Based on these findings, staff determined that no further action is required at this time.
TDHCA ID#
City:
Requester:

16164 Development Name: Saralita Senior Village
Kerrville
Region:
9
Cynthia Bast, on behalf of Application #16001, Rolling Hills

Nature and Basis of Request: The request asked the Department to review the proposed acquisition price
for the land included the Application to ensure that the purchase price being paid through tax credit subsidy
is appropriate. The Applicant is purchasing approximately 20 acres out of a larger 25.62-acre tract. The
acreage has been listed for a total purchase price of $1,000,000. The 20 acres has been split into two
purchase contracts – one for 9 acres upon which Saralita Senior Village will be developed and one for 11
acres. Only the 9-acre tract has been assigned to the Applicant. The purchase price to be paid by the
Applicant for the 9 acres, which purchase price will be borne by the affordable housing development, is
$800,000. The purchase price to be paid for the 11 acres is $50,000. The requestor contends that this
allocation of the purchase price seems disproportional and inconsistent with TDHCA's underwriting rules.
In addition, the request asked the Department to review whether the letter of financial support from
Regions Bank included the required operating pro forma, and whether the Application, which has requested
Direct Loan funds, is required to conform to the requirements of the Davis Bacon Labor Standards.
Regarding the proposed acquisition price, review of this issue will be performed by the Real Estate Analysis
Division (“REA”) upon the formal underwriting of the Application. Administrative deficiencies related to
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this issue may be generated by REA during that process. Staff determined that the issue should not be the
subject of an Administrative Deficiency as part of this process.
Regarding the presence in the Application of an operating pro forma from the lender, staff reviewed the
Application and discovered that the pro forma, signed by the same representative from Regions Bank who
signed the financing letter, is located on the page preceding the letter from the lender. No further action is
required regarding this issue.
Staff determined that a Notice of Administrative Deficiency should be issued to the Applicant regarding
whether the Applicant is required to indicate in the Application that the Development will conform to the
requirements of the Davis Bacon Labor Standards.
Applicant Response to Notice of Administrative Deficiency: In its response to the notice, the
Applicant provided a revised form indicating that Davis Bacon Labor Standards will apply to the
Development.
Analysis and Resolution: Staff reviewed the response provided and determined that the matter was
resolved.
Based on these findings, staff determined that no further action is required at this time.
TDHCA ID#
City:
Requester:

16169 Development Name: Havens of Hutto
Hutto
Region:
7
Colby Denison, DDC Merritt Starlight, Ltd.

Nature and Basis of Request: The request asked the Department to review whether the Application
qualified for the one point under §11(c)(8)(A) of the Uniform Multifamily Rules, Proximity to Important
Services - full service grocery store, as neither the Hutto Westphalia Market nor the HEB Grocery store
meets the Department’s definition of a grocery store. The request provided information indicating that the
Hutto Westphalia Market does not carry a full line of products that one would expect to purchase in a full
service grocery store, and that the HEB does not meet the §10.101(a)(2) requirement that mandatory
community assets exist or be under active construction post pad (e.g. framing the structure) by the date the
Application is submitted. The request included information not previously provided to the Department,
and staff determined that a Notice of Administrative Deficiency was appropriate.
Applicant Response to Notice of Administrative Deficiency: In response to the notice, the Applicant
conceded that the HEB does not qualify as construction had not progressed as the Applicant had hoped.
The Applicant submitted photographs and an accounting of the items carried by the Hutto Westphalia
Market.
Analysis and Resolution: Staff visited the market to visually confirm whether the market met the rule.
Staff found that regardless of its size, the market did offer a household “the preponderance of its typical
food and household items needs, including a variety of options for fresh meats, produce, dairy, baked
goods, frozen foods, and some household cleaning and paper goods.”
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After reviewing the response and visiting the market, staff determined that the market is an eligible fullservice grocery store and the matter was resolved.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16263 Development Name: Starlight
Murillo
Region:
11
Mark Musemeche, MGroup Holdings, Inc.

Nature and Basis of Request: The request asked the Department to review whether the Application
meets the requirements of §11.3(b) of the 2016 Qualified Allocation Plan (“QAP”) regarding Twice the
State Average Per Capita. The request provides evidence of annexations by the City of Edinburg in
December 2013 and March 2015 that included portions of the Murillo Census Designated Place (“CDP”),
and posits that the resulting loss in population by the Murillo CDP raises the per capita count of units in
Murillo to more than twice the state average.
Analysis and Resolution: In reviewing the request, staff referred to §11.3(b) of the 2016 Qualified
Allocation Plan (“QAP”) regarding Twice the State Average Per Capita, which states in part:
As provided for in Texas Government Code, §2306.6703(a)(4), if a proposed Development
is located in a municipality, or if located completely outside a municipality, a county,
(emphasis added) that has more than twice the state average of units per capita supported by
Housing Tax Credits or private activity bonds at the time the Application Round begins (or
for Tax-Exempt Bond Developments at the time the Certificate of Reservation is issued by
the Texas Bond Review Board), the Applicant must obtain prior approval of the
Development from the Governing Body of the appropriate municipality or county
containing the Development.
This section of the QAP does not consider the population of Census Designated Places, but rather
recognizes only municipalities and counties. The proposed site for the Starlight development is located in
Hidalgo County, and therefore the resolution required under §11.3(b) if the county exceeds the Twice the
State Average per Capita is not required.
Based on this rule, staff determined that the matter should not be the subject of an Administrative
Deficiency.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16292 Development Name: Avanti Canyon
Schertz
Region:
9
Gil Piette, Prospera Housing Community Services

Nature and Basis of Request: The request asked the Department to review whether the Application
identified the minimum six community assets within one mile of the proposed Development Site as required
by §10.101(a)(2) of the 2016 Uniform Multifamily Rules.
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Analysis and Resolution: Staff reviewed the Application and determined that a minimum number of the
community assets identified in the Application are valid community assets.
Based on the review, staff determined that the issue should not be the subject of an Administrative
Deficiency.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16373 Development Name: Avondale Farms Seniors
Fort Worth
Region:
3
Cynthia Bast, on behalf of Application #16275 Harmon Senior Villas

Nature and Basis of Request: The request asked the Department to review whether the Application
meets the requirements of §11.9(e)(3) of the 2016 Qualified Allocation Plan (“QAP”) regarding PreApplication Participation; particularly whether the application’s change from Elderly Limitation to Elderly
Preference renders it ineligible for points under this section of the rule, and if the Applicant properly
notified recipients under §11.8(b).
Analysis and Resolution: The QAP section cited states that Applications will be eligible to receive six
points Pre-application points if, "The proposed Development serves the same Target Population" in the
Full Application. Target Population is defined at §10.3(127) as:
The designation of types of housing populations shall include Elderly Developments,
and those that are entirely Supportive Housing. All others will be considered to serve
general populations without regard to any subpopulations. An existing Development
that has been designated as a Development serving the general population may not
change to become an Elderly Development without Board approval.
The definition describes Elderly Development as a target population which encompasses both Elderly
Limitation and Elderly Preference for purposes of scoring under §11.9(e)(3) and Notification requirements
under §11.8(b)(2)(C)(ii).
Based on this rule, staff determined that the matter should not be the subject of an Administrative
Deficiency.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16380 Development Name: Sierra Vista
Lopezville CDP
Region:
11
Mark Musemeche, MGroup Holdings, Inc.

Nature and Basis of Request: The request asked the Department to review whether the Application
identified the correct Place for the location of the proposed Development Site as required to score two
points under §11.9(c)(6)(C) Underserved Area, of the 2016 Qualified Allocation Plan. The Application
identified the Lopezville CDP as the Place of the Development. The requester provided information
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indicating that the portion of the CDP containing the Development Site was annexed by the City of
Edinburg in 2013.
Analysis and Resolution: Staff reviewed the request and initially determined that an Administrative
Deficiency should be issued. Staff issued such a deficiency and, upon review of the response, determined
that since the proposed site was annexed by the City of Edinburg in 2013, the Application was not eligible
for the requested points. A scoring notice was issued to the Applicant, and the Applicant appealed the loss
of points to the Department’s Executive Director. The Executive Director granted the appeal based on the
fact that, per §10.2(d), Census Data, “Where this chapter requires the use of census or American
Community Survey data, the Department shall use the most current data available as of October 1, 2015,
unless specifically otherwise provided in federal or state law or in the rules. The availability of more current
data shall generally be disregarded.” The most current data available as of October 1, 2015, indicates that
the Development Site is in the Lopezville CDP.
Based on this determination, staff determined that the matter should not be the subject of an Administrative
Deficiency.
Based on these findings, staff determined that no further action is required.
TDHCA ID#
City:
Requester:

16380 Development Name: Sierra Vista
Lopezville CDP
Region:
11
Donna Rickenbacker, Marque Real Estate Consultants

Nature and Basis of Request: The request asked the Department to review whether the Application
identified the correct Place for the location of the proposed Development Site as required to score two
points under §11.9(c)(6)(C) Underserved Area, of the 2016 Qualified Allocation Plan. The Application
identified the Lopezville CDP as the Place of the Development. The requester provided information
indicating that the portion of the CDP containing the Development Site was annexed by the City of
Edinburg in 2013.
Analysis and Resolution: Staff reviewed the request and initially determined that an Administrative
Deficiency should be issued. Staff issued such a deficiency and, upon review of the response, determined
that since the proposed site was annexed by the City of Edinburg in 2013, the Application was not eligible
for the requested points. A scoring notice was issued to the Applicant, and the Applicant appealed the loss
of points to the Department’s Executive Director. The Executive Director granted the appeal based on the
fact that, per §10.2(d), Census Data, “Where this chapter requires the use of census or American
Community Survey data, the Department shall use the most current data available as of October 1, 2015,
unless specifically otherwise provided in federal or state law or in the rules. The availability of more current
data shall generally be disregarded.” The most current data available as of October 1, 2015, indicates that
the Development Site is in the Lopezville CDP.
Based on this determination, staff determined that the matter should not be the subject of an Administrative
Deficiency.
Based on these findings, staff determined that no further action is required.
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TDHCA ID#
City:
Requester:

16387 Development Name:
Brownsville
Region:
Barry Palmer, Coats Rose

Cantabria Estates Apartments
11

Nature and Basis of Request: The request asked the Department to review whether the Application is
eligible to compete in the At-Risk set-aside as it does not meet the requirements of §11.5(3)(C)(ii),
specifically that:
“An Application for a Development that includes the demolition of the existing Units which
have received the financial benefit described in Texas Government Code, §2306.6702(a)(5)
will not qualify as an At-Risk Development unless the redevelopment will include at least a
portion of the same site. Alternatively, an Applicant may propose relocation of the existing
units in an otherwise qualifying At-Risk Development if:
... (ii) the Applicant seeking tax credits must propose the same number of restricted units...”
Staff reviewed the Application and determined that it proposes to meet the requirements of the definition of
At-Risk found at §2306.6702(a)(5)(B), which addresses a Development that “proposes to rehabilitate or
reconstruct housing units that (ii) received assistance under Section 9...” and (a) are proposed to be disposed
of or demolished by a public housing authority...”. The Application proposes to “reconstruct” 34 units that
are proposed to be demolished not as part of this Application but at some point in the future, to add 58 units
that will be restricted by low income housing tax credits, and to add 10 unrestricted units. Staff determined
that the proposed Development does not meet the requirements of §11.5(3)(C)(ii) as it does not propose the
same number of restricted units (e.g. the Applicant added restricted units as well as market rate units).
Staff determined that a Notice of Administrative Deficiency should be issued to the Applicant regarding
whether the Application is eligible for the At-Risk set-aside.
Applicant Response to Notice of Administrative Deficiency: In response to the notice, the Applicant
provided evidence of the Cameron County Housing Authority’s intention to demolish the units in the
future, and proposed removal of the Rental Assistance Demonstration (“RAD”) program subsidy.
Analysis and Resolution: Staff reviewed the response and has determined the following:
1. The applicant intends to split the 74 public housing units to be demolished at Leon
Gardens and allocated 34 to the Cantabria Estates and add 68 additional new units
making it ineligible as an At-Risk development.
2. Pursuant to §10.201(7) Administrative Deficiency Process, even if the Applicant
requested a reduction in the number of units in the subject application staff cannot
accept such a change since it would be a material change to the Application.
3. Because the Application does not meet requirements to participate in the At-risk setaside, the Application does not meet the requirements of §11.9(e)(3)(D) PreApplication Participation, particularly that in order for an Application to qualify to
receive up to six points is that the Pre-Application and the Application are
participating in the same set-aside.
Based on these determinations, the Applicant will be provided a revised scoring notice indicating the loss of
six points under §11.9(e)(3) Pre-Application Participation, which the Applicant will have an opportunity to
appeal.
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Based on these findings, staff determined that the loss of six points and removal from the At-Risk Set-Aside
is appropriate and no further action is required as part of this process.
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16012
Mariposa at Clear Creek
Third Party Request for
Administrative Deficiency

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

June 1, 2016
Via Electronic Mail and Hand Delivery
Ms. Marni Holloway
Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Third Party Request for Administrative Deficiency
TDHCA No. 16012

Ladies:
We represent the application for Chapman Crossings, TDHCA No. 16256, in Region 6 Urban.
Pursuant to Section 11.10 of the QAP, please consider this Third Party Request for
Administrative Deficiency treatment with regard to Mariposa Apartment Homes at Clear Creek,
TDHCA No. 16012 (the “Application”). Specifically, the issue in question is the notification of
public officials, required for pre-application and application. Failure to deliver notification as
required can result in termination of the Application.
The Applicant submitted a pre-application on January 4, 2016 and the Application on or before
the deadline of March 1, 2016. Section 10.203 of the Uniform Multifamily Rules, requires that
every applicant notify all members of the governing body of the county in which the proposed
development is located. However, if notifications were made at the time of pre-application, the
applicant is not required to make an additional notification at the time of application, absent
certain changes.
Mariposa Apartment Homes is located in Harris County At Tab 16 of the Application, the
Applicant certified that no additional notifications were required, and at Tab 14 of the
Application, the Applicant stated that all elected officials were listed in the pre-application and
did not change prior to the Application. (See Exhibit A.) In fact, this is not correct. In the preapplication, the Applicant listed El Franco Lee as a sitting Harris County Commissioner. (See
Exhibit B.) Mr. Lee died on January 3, 2016, the day before the pre-application was filed. (See
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Ms. Marni Holloway
Ms. Sharon Gamble
June 1, 2016
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Exhibit C.) To the extent the Applicant submitted a qualified notice to Mr. Lee prior to January
3, the Applicant would have complied with the notification rules as to pre-applications.
Mr. Lee was replaced by Gene Locke on January 22. (See Exhibit D.) Thus, there was a change
in the Harris County Commissioners from the listing in the pre-application, prior to submission
of the Application. This should have been identified in the Application, and the Applicant
should have assured that Mr. Locke was properly notified in order for the Application to meet
the threshold requirements of Section 10.203 of the Uniform Multifamily Rules. Failure to
identify the change in Harris County Commissioners at Tab 14 of the Application is indicative
that the Applicant did not send proper notice to Mr. Locke when he assumed office. It also
contradicts the representations made in the Development Owner Certification, as required by
Section 10.204 of the Uniform Multifamily Rules.
In fact, there is evidence that the Applicant knew that Mr. Locke had assumed the Harris County
Commissioners position in the application for Cypress Creek at Reed Road Apartment Homes
Phase II, TDHCA No. 16395. This application was filed without a pre-application. At Tab 14,
this application properly identifies Mr. Locke as the Harris County Commissioner for Precinct 1.
Why, then, did the Applicant not acknowledge Mr. Locke’s appointment in the Application for
TDHCA No. 16012?
We would like to suggest that TDHCA ask the Applicant for copies of its notifications to Mr.
Lee and Mr. Locke for Applications TDHCA No. 16012 and No. 16395, along with evidence of
delivery, to ensure timely fulfillment of this threshold requirement. Our client has submitted an
open records request to the Harris County Commissioners Court for this same information on
both Mariposa Apartment Homes and Cypress Creek at Reed Road. When a response is
received, our client will share it with TDHCA.
We appreciate your consideration of this matter. Finally, if TDHCA has information in its
possession regarding this notification matter that is not otherwise available on the posted
Application, please consider this letter an Open Records request to receive copies of such
information.
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A $500 fee accompanies this request. Thank you for your time and consideration.
Very truly yours,

Cynthia L. Bast

cc:

Kim Murphy
Donna Rickenbacker

Exhibit A – Application Tabs 14 and 16 - Elected Officials and Notifications
Exhibit B – Preapplication – Elected Officials
Exhibit C – Public Notification of Death of El Franco Lee
Exhibit D – Public Notification of Appointment of Gene Locke
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Exhibit A
Application Tabs 14 and 16 - Elected Officials
and Notifications
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Exhibit B
Preapplication – Elected Officials
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Exhibit C
Public Notification of Death of El Franco Lee
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El Lee Death Notice: El Lee’s Obituary by the Houston Chronicle.
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El Franco Lee(1949 - 2016)
El Franco Lee
1949-2016
Harris County
Commissioner
El Franco Lee
January 30, 1949 –
January 3, 2016
Funeral Mass, Thursday, January 7, 2016
Holy Rosary Catholic Church at 10:00am
In lieu of flowers, please make donations to Julia C. Hester House and/or Harris County Street Olympics Inc.

Funeral Home
Brookside Funeral Home
13747 Eastex Freeway Houston, TX 77039
(281) 449-6511
Published in Houston Chronicle on Jan. 6, 2016

http://www.legacy.com/obituaries/houstonchronicle/obituary-print.aspx?n=el-franco-lee&pi... 6/1/2016

Exhibit D
Public Notification of Appointment of Gene Locke
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Gene Locke named to fill Commissioner Lee's seat - Houston Chronicle
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http://www.chron.com/news/houston-texas/houston/article/Emmett-picks-SURPRISE-to-run-precinct-6775584.php

Gene Locke named to fill Commissioner Lee's seat
Appointee will serve through Dec. 31
By Gabrielle Banks Updated 11:45 am, Friday, January 22, 2016
ADVERTISEMENT

IMAGE 1 OF 16
Harris County Judge Ed Emmett on Friday named Gene Locke, a former city attorney and mayoral candidate, to complete El Franco Lee's term on Commissioners Court.
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Harris County Judge Ed Emmett on Friday named Gene Locke, a former city attorney and mayoral candidate,
to complete El Franco Lee's term on Commissioners Court.
Locke, 68, a senior partner at the Andrews Kurth law firm, served as city attorney under the late Mayor Bob
Lanier in the 1990s and ran for mayor in 2009, losing in a runoff to Annise Parker.
"I plan to be a hands-on, on the ground, let's get with the program commissioner, which means that I will
follow in El Franco's footsteps," Locke said.
He added: "This precinct belongs to El Franco Lee, and anything that I do over the next several months is
dedicated to him."

Asked if he intended to run for the post in November, Locke said, "My intention is to go back to the practice of law and enjoy my family,."
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Gene Locke named to fill Commissioner Lee's seat - Houston Chronicle
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ADVERTISEMENT

Lee, the longest-serving member of the court, died suddenly Jan. 3. It fell to the county judge to replace the commissioner under these circumstances.
Emmett began getting calls from interested parties within an hour after news broke of Lee's death.
Emmett said his goal was for the interim commissioner to be in place for the yearly budget meeting Jan. 26. Lee's permanent replacement will be elected in
November, and Democratic officials will have to pick a name to replace Lee's on the fall ballot.
Late Thursday, a spokesman for state Sen. Rodney Ellis, D-Houston, confirmed that Ellis will run for the commissioner position.
ADVERTISEMENT

Since Lee's death, about 20 or 30 candidates expressed interest in the interim job or had their names tossed into the hat for consideration.
Emmett said he intended to pick a placeholder.
Lee, who was a fixture in Democratic circles for most of his adult life, served three consecutive terms as a state representative from 1979 to 1983, authoring
48 bills and serving on five committees. In 1981 Texas Monthly named him "Most Underrated" legislator, according to the legislative reference library.
In 1984, he ran against Sylvester Turner for the newly redistricted commissioner's court seat, a position that had been held by Commissioner Tom Bass, in a
precinct that now had the potential to elect the first African American to the court. Lee held the seat for seven terms, managing parks, roads, buildings,
programs and constituent services and championing the hospital district through bountiful and leaner times.
Locke said he intends to use his time in the office to keep Lee's programs on track.
"I hope that we don't lose a step in making sure that every senior enjoys all the programs that they enjoy, all the young people are afforded all of the
opportunities ... all of the capital improvements that need to be made, we can make those. All of the criminal justice issues that we fight for, we'll fight for
those. All of the mental health and mental retardation issues we fight for, we'll fight for those to do the best we can to make sure that, while Commissioner
Lee is not with us in person, his spirit is honored."
© 2016 Hearst Communications, Inc.
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From:
To:
Subject:
Date:

Casey Bump
Sharon Gamble; Stuart Shaw
Re: 16012 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Tuesday, June 07, 2016 8:05:22 AM

Good Morning Sharon
I am traveling today and have not had time to review the request, but wanted to let you know
we received your email.
Thank you,
Casey
On Mon, Jun 6, 2016 at 4:07 PM Sharon Gamble <sharon.gamble@tdhca.state.tx.us> wrote:
In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material
and non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency
regarding HTC Application #16012, Mariposa Apartment Homes at Clear Creek. The
request includes information that was not previously provided to the Department, and,
pursuant to §11.10 of the QAP, staff believes that the administrative deficiency should be
issued.

The requester questions whether the Applicant notified Gene Locke, who replaced El
Franco Lee as County Commissioner on January 22, 2016. The request provided
information that shows that the Applicant knew of the replacement as another application
submitted by the Applicant included a certification that Mr. Locke was notified that the
application was being submitted.

Please review the attached. Provide evidence that Mr. Locke was properly notified as
required by §10.203 of the 2016 Uniform Multifamily Rules.
The above list may not include all Administrative Deficiencies such as those
that may be identified upon a supervisory review of the application. Notice of
additional Administrative Deficiencies may appear in a separate notification.

All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth
business day following the date of this deficiency notice. Deficiencies resolved after 5
pm on the fifth business day will have 5 points deducted from the final score. For
each additional day beyond the fifth day that any deficiency remains unresolved, the
application will be treated in accordance with §10.201(7)(A) of the 2016 Uniform
Multifamily Rules.
All deficiencies related to the Direct Loan portion of the Application must be
corrected or clarified by 5pm CST on the fifth business day following the date of this
deficiency notice. Deficiencies resolved after 5pm CST on the fifth business day will
be subject to a $500 fee for each business day that the deficiency remains
unresolved. Applications with unresolved deficiencies after 5pm CST on the tenth
day may be terminated.
Unless the person that issued this deficiency notice, named below, specifies
otherwise, submit all documentation at the same time and in only one file using the
Department’s Serv-U HTTPs System. Once the documents are submitted to the ServU HTTPs system, please email the staff member issuing this notice. If you have
questions regarding the Serv-U HTTPs submission process, contact Liz Cline at
liz.cline@tdhca.state.tx.us or by phone at (512)475-3227. You may also contact
Jason Burr at jason.burr@tdhca.state.tx.us or by phone at (512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

**All deficiencies must be corrected or clarified by 5 pm on June 13, 2016.
Please respond to this email as confirmation of receipt.**

Regards,

Sharon D. Gamble MSW, PMP

Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b)
there are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans
in need. For more information, including current funding opportunities and information on local providers, please
visit www.tdhca.state.tx.us

-Casey Bump
O - 512-220-9902
C - 512-796-4031
President
Bonner Carrington LLC
901 Mopac Expressway South
Building 5, Suite 100
Austin, Texas 78746
Main - (512) 220-8000
Fax - (512) 377-1651
www.bonnercarrington.com

June 9, 2016
Texas Department of Housing and Community Affairs
Sharon Gamble, Competitive Housing Tax Credit Program Administrator
221 East 11th Street
Austin, TX 78701
Re:

Mariposa Apartment Homes at Clear Creek (TDHCA #16012) – Response to Third Party Request
for Administrative Deficiency

Dear Ms. Gamble,
I am sending you the enclosed evidence of proper notification as required by §10.203 of the 2016 Uniform
Multifamily Rules on behalf of Mariposa Clear Creek LP, Applicant for the Mariposa Apartment Homes at
Clear Creek community located in Webster, Harris County, Texas. The Applicant did send a notification to
Commissioner Gene Locke, who replaced Commissioner El Franco Lee as the Harris County Commissioner of
Precinct 1.
On Pre-Application Final Delivery Date January 8, 2016; which was after the late Commissioner Lee had
passed but before Commissioner Locke had been appointed; the Applicant notified Precinct 1 of Mariposa
Apartment Homes at Clear Creek’s pre-application with the Texas Department of Housing and Community
Affairs via certified mail (#7011 3500 0000 2410 8493).
Since Commissioner Locke took office on January 22, 2016; full application notification for Cypress Creek
Apartment Homes at Reed Road Phase II (TDHCA #16395) and re-notification for Mariposa Apartment Homes
at Clear Creek were both sent to Harris County Precinct 1 via certified mail (#7014 3490 0002 0142 0296) on
February 29, 2016. Please see the attached certified mail receipts as evidence of notification, as well as a copy
of the Mariposa Apartment Homes at Clear Creek notification itself. Additionally, updates to Mariposa Clear
Creek LP’s full application Tabs 14 Elected Officials and 16 Certification of Notifications have been included
in anticipation of a TDHCA request to accompany Applicant’s response.
If you have any questions or need anything further, please do not hesitate to contact Casey Bump at our offices
at (512) 220-9902.
Sincerely,

Stuart Shaw
Applicant’s Representative
901 MOPAC EXPRESSWAY SOUTH

BARTON OAKS PLAZA BUILDING V
T: 512-220-8000
F: 512-377-1651

SUITE 100

AUSTIN, TEXAS 78746

Page 2

Enclosure:
1. Certified Mail Receipt #7011 3500 0000 2410 8493 dated January 8, 2016
2. Certified Mail Receipt #7014 3490 0002 0142 0296 dated February 29, 2016
3. Sample Notification Letter
4. Tab 14 Elected Officials
5. Tab 16 Certification of Notifications
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Notification letter sent to Precinct 1 at pre-application and full application
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RINGTON

January 8, 2016

Dear Community Leader,
Mariposa Clear Creek LP is making an application for the 2016 Competitive (9%) Housing Tax
Credits with the Texas Department of Housing and Community Affairs for Mariposa Apartment
Homes at Clear Creek; located at approximately the southeast quadrant of FM 528 and Interstate
45, Webster, Harris County, Texas 77598 (location map attached). This proposed new
construction development is for active adults (seniors 55+) and is a mixed-income apartment
home community that will be comprised of up to 200 apartment homes, of which approximately
one-third (40) will be rented at market rates and approximately two-thirds (160) will serve
residents at or below 60% of the Area Median Income. The community will be thoughtfully
designed and aesthetically pleasing. The final number of units is subject to change and will be
adjusted as needed to address market needs and the requirements of the area.
There will be a public hearing to receive public comment on the proposed development.
Information regarding the date, time, and location of that hearing will be disseminated at least 30
days prior to the hearing date on the website of the Texas Department of Housing and
Community Affairs (http://www.tdhca.state.tx.us/multifamily/communities.htm).
For more information about communities developed by Bonner Carrington please visit our
website at www.bonnercarrington.com or feel free to send an email to my team and me at the
address notifications@bonnercarrington.com. You can contact us by mail at Bonner Carrington,
PO Box 2217, Austin, Texas 78768-2217; by fax at 512-377-1651; or by phone at 512-220-8000
x9902 and asking for Casey Bump. We look forward to hearing from you.

112

Applicant's Representative
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16026
Laguna Hotel Lofts
Third Party Request for
Administrative Deficiency

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

May 27, 2016
TDHCA
Multifamily Finance
221 East 11th St
Austin, TX 78701
RE: 16026 Laguna Hotel Lofts Third Party Deficiencies
Dear Multifamily Finance Staff:
I have been reviewing the application TDHCA# 16026 Laguna Hotel Lofts and several
items in their application have raised some concern.
Parking Requirements- under the 10.101 Subchapter B Mandatory Development
Requirements all new construction and adaptive re-use must provide 1.5 parking spaces
free of charge to the tenants unless there is an overriding local code. After researching
the local code for the City of Cisco there is no local code the designates the required
number of parking spaces for Multifamily Dwellings, therefore the application must
adhere to the requirements of the above section of the 2016 Multifamily Rules. Attached
you will see the site plan for both the Re-use and New Construction building which lists
only 25 parking spots total when it required to provided 60 spots. There are a couple of
issues with them trying to make up the missing 35 spots; one is they do not have enough
land for the required spots without removing some other site amenities or building a
parking garage which would increase the development cost considerably causing the
deferred developer fee to surpass the available cash flow. The other issue is the simple
fact that the development does not meet the requirements. Another point of concern is
that the architect, civil engineer, and development owner/applicant signed off that the
project’s parking meets the local codes when in fact there are no local codes for it to
meet, then on a deficiency they stated the same thing while the City of Cisco changed its
parking zone ordinance to remove a couple of blocks of restricted parking, but this did
not happen until after the application was turned in and even with the change they still
did not create or change a local ordinance that states required multifamily parking spaces.
Development Cost Schedule- upon review of the 2015 Development Cost schedule and
the 2016 Development Cost schedule for the proposed development there are several
areas that are of concern. First is the Acquisition cost; it is listed as $200,000 on the
schedule but the extension of contract dated in Sept 2015 states the price was raised to
$250,000. This will increase overall development cost thus raising the deferred
developer fee even higher. Secondly, there are some issues between the 2015 and 2016
site work costs specifically, the Demolition and Asbestos Abatement. During the 2015
application cycle they had $3500 in Site work demolition and nothing in asbestos
abatement, yet in the building cost area they had $40,892 in asbestos and $13,444 in lead

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

based paint abatement. In the 2016 cycle they increased the Site work demolition to
$160,981 and asbestos abatement to $38, 829, but they removed both abatements from
the building cost. These items and the demolition should be in the building cost as the
majority of the work will take place inside the walls of the Dwelling unit; site work cost
is only applicable to items outside the walls of the buildings. Also given the age of the
Hotel, the asbestos abatement could cost hundreds of thousands of dollars to properly
complete, plus the cost of the lead based paint. If all of these items are taken in account
in the development cost, the total building cost would rise more than $145,719 which
would cause the cost per foot to exceed $90.00, thus causing the development to lose its
points under the cost of development section and becoming non-competitive in the
region. The developer even acknowledges the need for a more extensive asbestos and
lead based paint report based on the finding of the ESA Phase I. They state the additional
costs will be covered under the contingency, but if they are a known item they should be
covered in the actual building costs and leave the contingency for items that will arise
that are unknown. The building costs associated with the new Dwelling they are building
based on the building costs from 2015 to the building costs of 2016, are $420,000. The
new dwelling will be 8,785 square feet of NRF, which means they are only expecting to
pay $47.81 per Net Rentable Foot for the new construction. This seems excessively low
given most other projects come in about $20 a foot higher. They also did not include any
consideration for the added on-site costs of concrete or electrical and they reduced paving
from 2015 to 2016 which should have increased due to the new building. I have included
both the 2015 and 2016 Development cost schedules so you can see the differences. The
soft costs seem excessively high as well, especially the over $300,000 in architect fees for
only 40 units.
Handicap Accessibility- a concern for the UFAS unit located in the Adaptive reuse
building is that it is on the second floor. While there is an elevator to serve the unit, in
the event of a fire or electrical/mechanical issue with the elevator, there is no alternative
route for the tenant to access or leave their unit in an acceptable way.
Undesirable Site and Neighborhood Characteristics- the site located on Conrad Hilton
is located within 300 feet of the Farm and Ranch Supply Business. As you can see from
the photos provided and the google earth imagine, the business seems to house and sell
used equipment and other assorted items. Since they are not cars and are used items,
parts, and metal it would qualify as a junkyard under the Transportation Code §396.001
and being within 300 feet would terminate the application under the Multifamily Rules. Also
there are several Undesirable Neighborhood Characteristics located within 1,000 feet of each
site. Attached you will see several photos of blighted buildings, over grown areas, storage of
what looks to be used overhead fuel tanks, and random abandoned items. Also, none of
these items were mentioned in the Development Owner Certification. They specifically
stated that the site was not located in any of the mentioned areas, when in fact it clearly is
located within the defined areas of blighted items.

Rocky Ridge Affordable Housing, LLC
2400 A Roosevelt Dr
Arlington, TX 76016

Phone: (817) 261-5088
Fax: (817) 261-5095

These are the items that I have found within TDHCA# 16026 application, I have also
attached a letter from Mark Temple pointing out specific items that need attention in the
Market Study. Please feel free to contact me if you have any other questions regarding
this letter.

S~J;bL::
Matt Stevenson
Developer
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ϱ͘ϱϳй

ΨϬ

ϭϵϲ͕ϬϬϬ
Ψϰϱϳ͕ϬϬϬ

Ψϰ͕Ϯϯϵ͕ϭϳϭ

ΨϬ

Ψϯ͕ϵϳϱ͕ϳϲϭ

^K&dK^d^ϯ
ƌĐŚŝƚĞĐƚƵƌĂůͲĞƐŝŐŶĨĞĞƐ
ƌĐŚŝƚĞĐƚƵƌĂůͲ^ƵƉĞƌǀŝƐŝŽŶĨĞĞƐ
ŶŐŝŶĞĞƌŝŶŐĨĞĞƐ
ZĞĂůĞƐƚĂƚĞĂƚƚŽƌŶĞǇͬŽƚŚĞƌůĞŐĂůĨĞĞƐ
ĐĐŽƵŶƚŝŶŐĨĞĞƐ
/ŵƉĂĐƚ&ĞĞƐ
ƵŝůĚŝŶŐƉĞƌŵŝƚƐΘƌĞůĂƚĞĚĐŽƐƚƐ
ƉƉƌĂŝƐĂů
DĂƌŬĞƚĂŶĂůǇƐŝƐ
ŶǀŝƌŽŶŵĞŶƚĂůĂƐƐĞƐƐŵĞŶƚ
^ŽŝůƐƌĞƉŽƌƚ
^ƵƌǀĞǇ
DĂƌŬĞƚŝŶŐ
,ĂǌĂƌĚΘůŝĂďŝůŝƚǇŝŶƐƵƌĂŶĐĞ
ZĞĂůƉƌŽƉĞƌƚǇƚĂǆĞƐ
WĞƌƐŽŶĂůƉƌŽƉĞƌƚǇƚĂǆĞƐ
,ŝƐƚŽƌŝĐŽŶƐƵůƚĂŶƚ
&&Θ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
^ƵďƚŽƚĂů^ŽĨƚŽƐƚ
&/EE/E'͗
KE^dZhd/KE>KE;^Ϳϯ
/ŶƚĞƌĞƐƚ
>ŽĂŶŽƌŝŐŝŶĂƚŝŽŶĨĞĞƐ
dŝƚůĞΘƌĞĐŽƌĚŝŶŐĨĞĞƐ
ůŽƐŝŶŐĐŽƐƚƐΘůĞŐĂůĨĞĞƐ
/ŶƐƉĞĐƚŝŽŶĨĞĞƐ
ƌĞĚŝƚZĞƉŽƌƚ
ŝƐĐŽƵŶƚWŽŝŶƚƐ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
WZDEEd>KE;^Ϳ
>ŽĂŶŽƌŝŐŝŶĂƚŝŽŶĨĞĞƐ
dŝƚůĞΘƌĞĐŽƌĚŝŶŐĨĞĞƐ
ůŽƐŝŶŐĐŽƐƚƐΘůĞŐĂů
ŽŶĚƉƌĞŵŝƵŵ
ƌĞĚŝƚƌĞƉŽƌƚ
ŝƐĐŽƵŶƚƉŽŝŶƚƐ
ƌĞĚŝƚĞŶŚĂŶĐĞŵĞŶƚĨĞĞƐ
WƌĞƉĂŝĚD/W
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
Z/'>KE;^Ϳ
/ŶƚĞƌĞƐƚ
>ŽĂŶŽƌŝŐŝŶĂƚŝŽŶĨĞĞƐ
dŝƚůĞΘƌĞĐŽƌĚŝŶŐĨĞĞƐ
ůŽƐŝŶŐĐŽƐƚƐΘůĞŐĂůĨĞĞƐ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ

ϮϰϬ͕ϬϬϬ
ϴϱ͕ϯϮϮ
Ϯϵ͕ϱϬϬ
ϳϱ͕ϬϬϬ
ϯϱ͕ϬϬϬ
Ϯϰ͕ϬϬϬ
ϵ͕ϳϱϬ
ϱ͕ϬϬϬ
ϳ͕ϱϬϬ
ϭϬ͕ϬϬϬ

ϮϰϬ͕ϬϬϬ
ϴϱ͕ϯϮϮ
Ϯϵ͕ϱϬϬ
ϳϱ͕ϬϬϬ
ϯϱ͕ϬϬϬ
Ϯϰ͕ϬϬϬ
ϵ͕ϳϱϬ
ϱ͕ϬϬϬ
ϳ͕ϱϬϬ
ϭϬ͕ϬϬϬ

ϱ͕ϱϬϬ
ϯϱ͕ϬϬϬ
ϭϮ͕ϬϬϬ
Ϯ͕ϱϬϬ

ϱ͕ϱϬϬ
ϭϮ͕ϬϬϬ
Ϯ͕ϱϬϬ

ϱϬ͕ϬϬϬ
ϯϱ͕ϬϬϬ

ϱϬ͕ϬϬϬ
ϯϱ͕ϬϬϬ

Ψϲϲϭ͕ϬϳϮ

ϯϯϬ͕ϬϬϬ
ϱϱ͕ϭϬϬ
ϭϭ͕ϬϬϬ
ϭϰ͕ϬϬϬ
ϭϮ͕ϯϬϬ

ϵϳ͕ϴϲϭ
ϰ͕ϱϬϬ
ϭϬ͕ϬϬϬ

ΨϬ

ΨϲϮϲ͕ϬϳϮ

Ϯϰϳ͕ϱϬϬ
ϱϱ͕ϭϬϬ
ϭϭ͕ϬϬϬ
ϭϰ͕ϬϬϬ
ϭϮ͕ϯϬϬ

WŚƐĞ/ƉůƵƐůĞĂĚĂŶĚĂƐďĞƐƚŽƐ

Kd,Z&/EE/E'K^d^ϯ
dĂǆĐƌĞĚŝƚĨĞĞƐ
dĂǆĂŶĚͬŽƌďŽŶĚĐŽƵŶƐĞů
WĂǇŵĞŶƚďŽŶĚƐ
WĞƌĨŽƌŵĂŶĐĞďŽŶĚƐ
ƌĞĚŝƚĞŶŚĂŶĐĞŵĞŶƚĨĞĞƐ
DŽƌƚŐĂŐĞŝŶƐƵƌĂŶĐĞƉƌĞŵŝƵŵƐ
ŽƐƚŽĨƵŶĚĞƌǁƌŝƚŝŶŐΘŝƐƐƵĂŶĐĞ
^ǇŶĚŝĐĂƚŝŽŶŽƌŐĂŶŝǌĂƚŝŽŶĂůĐŽƐƚ
dĂǆŽƉŝŶŝŽŶ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
KƚŚĞƌ;ƐƉĞĐŝĨǇͿͲƐĞĞĨŽŽƚŶŽƚĞϭ
^ƵďƚŽƚĂů&ŝŶĂŶĐŝŶŐŽƐƚ

Ψϱϵϯ͕ϲϭϭ

s>KWZ&^ϯ
,ŽƵƐŝŶŐĐŽŶƐƵůƚĂŶƚĨĞĞƐϰ
'ĞŶĞƌĂůΘĂĚŵŝŶŝƐƚƌĂƚŝǀĞ
WƌŽĨŝƚŽƌĨĞĞ
^ƵďƚŽƚĂůĞǀĞůŽƉĞƌ&ĞĞƐ ϭϵ͘ϮϮй
Z^Zs^
ZĞŶƚͲƵƉ
KƉĞƌĂƚŝŶŐ
ZĞƉůĂĐĞŵĞŶƚ
ƐĐƌŽǁƐ
^ƵďƚŽƚĂůZĞƐĞƌǀĞƐ

Ϯϴ͕ϴϱϬ

ϯϬ͕ϬϬϬ

ΨϬ

Ψϯϯϵ͕ϵϬϬ

ϵϴϴ͕ϯϰϲ
Ψϵϴϴ͕ϯϰϲ

ΨϬ

ϵϴϴ͕ϯϰϲ
Ψϵϴϴ͕ϯϰϲ ϮϬ͘ϬϬй

Ϯϱ͕ϬϬϬ
ϴϬ͕ϬϬϬ
ϭϮ͕ϬϬϬ
ϭϰϭ͕Ϭϱϭ
ΨϮϱϴ͕Ϭϱϭ

ΨϬ

ΨϬ

dKd>,Kh^/E's>KWDEdK^d^ϱ

Ψϲ͕ϵϰϬ͕Ϯϱϭ

dŚĞĨŽůůŽǁŝŶŐĐĂůĐƵůĂƚŝŽŶƐĂƌĞĨŽƌ,dƉƉůŝĐĂƚŝŽŶƐŽŶůǇ͘
ĞĚƵĐƚ&ƌŽŵĂƐŝƐ͗
&ĞĚĞƌĂůŐƌĂŶƚƐƵƐĞĚƚŽĨŝŶĂŶĐĞĐŽƐƚƐŝŶůŝŐŝďůĞĂƐŝƐ
EŽŶͲƋƵĂůŝĨŝĞĚŶŽŶͲƌĞĐŽƵƌƐĞĨŝŶĂŶĐŝŶŐ
EŽŶͲƋƵĂůŝĨŝĞĚƉŽƌƚŝŽŶŽĨŚŝŐŚĞƌƋƵĂůŝƚǇƵŶŝƚƐϰϮ;ĚͿ;ϱͿ
,ŝƐƚŽƌŝĐƌĞĚŝƚƐ;ƌĞƐŝĚĞŶƚŝĂůƉŽƌƚŝŽŶŽŶůǇͿ
dŽƚĂůůŝŐŝďůĞĂƐŝƐ
ΎΎ,ŝŐŚŽƐƚƌĞĂĚũƵƐƚŵĞŶƚ;ϭϬϬйŽƌϭϯϬйͿ
dŽƚĂůĚũƵƐƚĞĚĂƐŝƐ
ƉƉůŝĐĂďůĞ&ƌĂĐƚŝŽŶ
dŽƚĂůYƵĂůŝĨŝĞĚĂƐŝƐ
ƉƉůŝĐĂďůĞWĞƌĐĞŶƚĂŐĞϲ
ƌĞĚŝƚƐ^ƵƉƉŽƌƚĞĚďǇůŝŐŝďůĞĂƐŝƐ
;DĂǇďĞŐƌĞĂƚĞƌƚŚĂŶĂĐƚƵĂůƌĞƋƵĞƐƚͿ

EĂŵĞŽĨĐŽŶƚĂĐƚĨŽƌŽƐƚƐƚŝŵĂƚĞ͗
WŚŽŶĞEƵŵďĞƌĨŽƌŽŶƚĂĐƚ͗

ΨϬ

Ψϱ͕ϵϯϬ͕Ϭϳϵ

ΨϬ

Ψϱ͕ϵϯϬ͕Ϭϳϵ
ϭϯϬй
Ψϳ͕ϳϬϵ͕ϭϬϯ
ϭϬϬй
Ψϳ͕ϳϬϵ͕ϭϬϯ
ϵ͘ϬϬй
Ψϲϵϯ͕ϴϭϵ

ΨϬ
Ψϳ͕ϳϬϵ͕ϭϬϯ

ΨϬ

Ψϲϵϯ͕ϴϭϵ

ΨϬ

ĂŶ^ĂŝůůĞƌ
;ϵϭϯͿϮϯϭͲϴϰϬϬ

&ŽŽƚŶŽƚĞƐ͗
ϭ
Ϯ

ŶŝƚĞŵŝǌĞĚĚĞƐĐƌŝƉƚŝŽŶŽĨĂůůΗŽƚŚĞƌΗĐŽƐƚƐŵƵƐƚďĞŝŶĐůƵĚĞĚĂƚƚŚĞĞŶĚŽĨƚŚŝƐĞǆŚŝďŝƚ͘
ůůKĨĨͲ^ŝƚĞĐŽƐƚƐŵƵƐƚďĞũƵƐƚŝĨŝĞĚďǇĂdŚŝƌĚWĂƌƚǇĞŶŐŝŶĞĞƌŝŶĂĐĐŽƌĚĂŶĐĞǁŝƚŚƚŚĞĞƉĂƌƚŵĞŶƚΖƐĨŽƌŵĂƚƉƌŽǀŝĚĞĚŝŶƚŚĞKĨĨƐŝƚĞŽƐƚƌĞĂŬĚŽǁŶĨŽƌŵ͘

ϯ

;,d KŶůǇͿ ^ŝƚĞ tŽƌŬ ĞǆƉĞŶƐĞƐ͕ ŝŶĚŝƌĞĐƚ ĐŽŶƐƚƌƵĐƚŝŽŶ ĐŽƐƚƐ͕ ĚĞǀĞůŽƉĞƌ ĨĞĞƐ͕ ĐŽŶƐƚƌƵĐƚŝŽŶ ůŽĂŶ ĨŝŶĂŶĐŝŶŐ ĂŶĚ ŽƚŚĞƌ ĨŝŶĂŶĐŝŶŐ ĐŽƐƚƐ ŵĂǇ Žƌ ŵĂǇ ŶŽƚ ďĞ
ŝŶĐůƵĚĞĚ ŝŶ ůŝŐŝďůĞ ĂƐŝƐ͘ ^ŝƚĞ tŽƌŬ ĐŽƐƚƐ ŵƵƐƚ ďĞ ũƵƐƚŝĨŝĞĚ ďǇ Ă dŚŝƌĚ WĂƌƚǇ ĞŶŐŝŶĞĞƌ ŝŶ ĂĐĐŽƌĚĂŶĐĞ ǁŝƚŚ ƚŚĞ ĞƉĂƌƚŵĞŶƚΖƐ ĨŽƌŵĂƚ ƉƌŽǀŝĚĞĚ ŝŶ ƚŚĞ ^ŝƚĞ tŽƌŬ
ŽƐƚƌĞĂŬĚŽǁŶĨŽƌŵ͘
ϰ

;,d KŶůǇͿ KŶůǇ ĨĞĞƐ ƉĂŝĚ ƚŽ Ă ĐŽŶƐƵůƚĂŶƚ ĨŽƌ ĚƵƚŝĞƐ ǁŚŝĐŚ ĂƌĞ ŶŽƚ ŽƌĚŝŶĂƌŝůǇ ƚŚĞ ƌĞƐƉŽŶƐŝďŝůŝƚǇ ŽĨ ƚŚĞ ĚĞǀĞůŽƉĞƌ͕ ĐĂŶ ďĞ ŝŶĐůƵĚĞĚ ŝŶ ůŝŐŝďůĞ ĂƐŝƐ͘
KƚŚĞƌǁŝƐĞ͕ĐŽŶƐƵůƚŝŶŐĨĞĞƐĂƌĞŝŶĐůƵĚĞĚŝŶƚŚĞĐĂůĐƵůĂƚŝŽŶŽĨŵĂǆŝŵƵŵĚĞǀĞůŽƉĞƌĨĞĞƐ͘

ϱ

;,dKŶůǇͿ WƌŽǀŝĚĞĂůůĐŽƐƚƐΘůŝŐŝďůĞĂƐŝƐĂƐƐŽĐŝĂƚĞĚǁŝƚŚƚŚĞĞǀĞůŽƉŵĞŶƚ͘
ϼ;,dKŶůǇͿhƐĞƚŚĞĂƉƉƌŽƉƌŝĂƚĞƉƉůŝĐĂďůĞWĞƌĐĞŶƚĂŐĞƐĂƐĚĞĨŝŶĞĚŝŶΑϭϬ͘ϯŽĨƚŚĞhŶŝĨŽƌŵDƵƚŝĨĂŵŝůǇZƵůĞƐ͘

DevelopmentCostSchedule
Self Score Total:

130

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Applications must complete the total
development cost column and the Tax Payer Identification column. Only HTC applications must complete the Eligible Basis columns and the Requested
Creditcalculationbelow:
TOTALDEVELOPMENTSUMMARY
EligibleBasis(IfApplicable)
Total
Cost
Acquisition
New/Rehab.
ACQUISITION
Siteacquisitioncost
Existingbuildingacquisitioncost
Closingcosts&acq.legalfees
PLEASESPECIFYͲseefootnote1
Other(specify)Ͳseefootnote1
SubtotalAcquisitionCost

OFFͲSITES2

OffͲsiteconcrete
Stormdrains&devices
Water&firehydrants
OffͲsiteutilities
Sewerlateral(s)
OffͲsitepaving
OffͲsiteelectrical
Other(specify)Ͳseefootnote1
Other(specify)Ͳseefootnote1
SubtotalOffͲSitesCost
3
SITEWORK
Demolition
AsbestosAbatement(DemolitionOnly)
Detention
Roughgrading
Finegrading
OnͲsiteconcrete
OnͲsiteelectrical
OnͲsitepaving
OnͲsiteutilities
Decorativemasonry
Bumperstops,striping&signs
Other(specify)Ͳseefootnote1
SubtotalSiteWorkCost
SITEAMENITIES
Landscaping
Poolanddecking
Athleticcourt(s),playground(s)
Fencing
Other(specify)Ͳseefootnote1
SubtotalSiteAmenitiesCost
BUILDINGCOSTS*:
Concrete
Masonry
Metals
WoodsandPlastics
ThermalandMoistureProtection
RoofCovering

PerEastlandCAD
Developerisnotrequestingacquisition
Credits
closingcostsͲ2.5%

4,500
195,500
5,000
$205,000

$0

$0

$0

$0

$0

3,500
0
0
1,000
2,000
0
7,500
15,000
5,000
0
1,000
$35,000

ScratchPaper/Notes

Additionbuiltpostasbestosera
0
1,000
2,000
0
7,500
15,000
5,000
0
1,000
$0

15,000
0
10,500
5,000

$31,500
15,000
0
10,500
5,000
2500

$30,500
15,831
18,787
53,315
563,649
70,983
42,828

$0

$30,500
15,831
18,787
53,315
563,649
70,983
42,828

DoorsandWindows
BUILDINGCOSTS(Continued):
Finishes
Specialties
Equipment
Furnishings
SpecialConstruction
ConveyingSystems(Elevators)
Mechanical(HVAC;Plumbing)
Electrical
Individuallyitemizecostsbelow:
DetachedCommunityFacilities/Building
Carportsand/orGarages
LeadͲBasedPaintAbatement
AsbestosAbatement(RehabilitationOnly)
StructuredParking
CommercialSpaceCosts
Other(specify)Ͳseefootnote1
SubtotalBuildingCosts
TOTALBUILDINGCOSTS&SITEWORK
(includingsiteamenities)
Contingency
10.00%
TOTALHARDCOSTS
OTHERCONSTRUCTIONCOSTS
Generalrequirements(<6%)
6.00%
Fieldsupervision(withinGRlimit)
Contractoroverhead(<2%)
2.00%
G&AField(withinoverheadlimit)
Contractorprofit(<6%)
6.00%
TOTALCONTRACTORFEES
TOTALCONSTRUCTIONCONTRACT
SOFTCOSTS3
ArchitecturalͲDesignfees
ArchitecturalͲSupervisionfees
Engineeringfees
Realestateattorney/otherlegalfees
Accountingfees
ImpactFees
Buildingpermits&relatedcosts
Appraisal
Marketanalysis
Environmentalassessment
Soilsreport
Survey
Marketing
Hazard&liabilityinsurance
Realpropertytaxes
Personalpropertytaxes
Tenantrelocationexpenses
FF&E
Energyconsultant

144,529

144,529

550,956
142,600
32,102
28,715
0
150,823
530,882
272,164

550,956
142,600
32,102
28,715
0
150,823
530,882
272,164

0
0
13,444
40,892
0
0
0
$2,672,500

0
0
13,444
40,892
0

$0

0
$2,672,500

$2,738,000

$0

$2,734,500

$0

273,800
$3,008,300

$273,800
$3,011,800

maxrehabcontingencyforTDHCA

6.01% hardcostsunder$3M

164,280

164,280

54,760

54,760

2.00%
6.01%

164,280
$383,320

$0

164,280
$383,320

$3,395,120

$0

$3,391,620

228,000
65,000
62,000
80,000
40,000

228,000
65,000
62,000
80,000
40,000

65,000
15,000
7,500
12,000

65,000
15,000
7,500
12,000

5,000
65,000
10,000
2,500

5,000
10,000
2,500

30,000
35,000
25,000

35,000
25,000

HistoricConsultant

esaandlead/asbestostesting

CommercialTenant

SubtotalSoftCost
FINANCING:
CONSTRUCTIONLOAN(S)3
Interest
Loanoriginationfees
Title&recordingfees
Closingcosts&legalfees
Inspectionfees
CreditReport
DiscountPoints
Creditenhancement
Other(specify)Ͳseefootnote1
PERMANENTLOAN(S)
Loanoriginationfees
Title&recordingfees
Closingcosts&legal
Bondpremium
Creditreport
Discountpoints
Creditenhancementfees
PrepaidMIP
HOMEApplicationFee
Other(specify)Ͳseefootnote1
BRIDGELOAN(S)
Interest
Loanoriginationfees
Title&recordingfees
Closingcosts&legalfees
Other(specify)Ͳseefootnote1
Other(specify)Ͳseefootnote1
OTHERFINANCINGCOSTS3
Taxcreditfees
Taxand/orbondcounsel
Paymentbonds
Performancebonds
Creditenhancementfees
Mortgageinsurancepremiums
Costofunderwriting&issuance
Syndicationorganizationalcost
Taxopinion
ContractorGuaranteeFee
DeveloperGuaranteeFee
Other(specify)Ͳseefootnote1
Other(specify)Ͳseefootnote1
SubtotalFinancingCost
DEVELOPERFEES3
Housingconsultantfees4
General&administrative
Profitorfee
SubtotalDeveloperFees
RESERVES
RentͲup
Operating

$747,000

$0

$652,000

311,938
108,500
25,000
35,000
24,600
5,800

235,953
108,500
15,000
25,000
24,600
5,800

60,000

30,000

5.75%Oneyearfullydrawn
2.00%

NAHOMELOAN
15,000
15,000

1,000

25,870

97,836

3%ofconstruction

97,836

HistoricCreditsUnderwriting
SyndicationFeeforLIHTCandHistoric

35,000
55,000
22,000

$837,544

$0

$542,689

$0

854,093
$854,093

64,000

20.00%

854,093
$918,093

43,468
82,141

18.62%

HEIReserves
6monthsoperatinganddebtservice

Replacement
Escrows
SubtotalReserves

9,000

TOTALHOUSINGDEVELOPMENTCOSTS5
ThefollowingcalculationsareforHTCApplicationsonly.
DeductFromBasis:
FederalgrantsusedtofinancecostsinEligibleBasis
NonͲqualifiednonͲrecoursefinancing
NonͲqualifiedportionofhigherqualityunits§42(d)(5)
HistoricCredits(residentialportiononly)
TotalEligibleBasis
**HighCostAreaAdjustment(100%or130%)
TotalAdjustedBasis
ApplicableFraction
TotalQualifiedBasis
ApplicablePercentage6
CreditsSupportedbyEligibleBasis
(Maybegreaterthanactualrequest)

NameofcontactforCostEstimate:
PhoneNumberforContact:

$134,609

$0

$0

$6,237,366

$0

$5,440,402

$0

$5,440,402
130%
$7,072,523
100%
$7,072,523
7.87%
$556,608

$0
$7,072,523
$556,608

$0
$0

Asoffeb1,2015
40bpsaboveallowed

DanSaillerIII
(913)231Ͳ8400

Footnotes:
1
2

Anitemizeddescriptionofall"other"costsmustbeincludedattheendofthisexhibit.
AllOffͲSitecostsmustbejustifiedbyaThirdPartyengineerinaccordancewiththeDepartment'sformatprovidedintheOffsiteCostBreakdownform.

3

(HTC Only) Site Work expenses, indirect construction costs, developer fees, construction loan financing and other financing costs may or may not be
included in Eligible Basis. Site Work costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Site Work
CostBreakdownform.
4

(HTC Only) Only fees paid to a consultant for duties which are not ordinarily the responsibility of the developer, can be included in Eligible Basis.
Otherwise,consultingfeesareincludedinthecalculationofmaximumdeveloperfees.

5

(HTCOnly) Provideallcosts&EligibleBasisassociatedwiththeDevelopment.
ϼ(HTCOnly)UsetheappropriateApplicablePercentagesasdefinedin§10.3oftheUniformMutifamilyRules.
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Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Undesirable Site and Neighborhood Characteristics
Farm and Ranch Supply Located within 300 Feet.

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Blighted Buildings and Other Items

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Pictures of Laguna Hotel Exterior, fire escape looks unusable

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

Rocky Ridge Affordable Housing, LLC

Phone: (817) 261-5088
Fax: (817) 261-5095

2400 A Roosevelt Dr
Arlington, TX 76016
________________________________________________________________________

From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"dsailler@mrecapital.com"; "jmooney@mrecapital.com"
Sarah Andre
16026 Laguna Hotel Lofts - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Tuesday, June 14, 2016 11:20:00 AM
16026.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.
The Department has received a Third Party Request for Administrative Deficiency regarding the
Application referenced above (see attached). The request includes information that was not
previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that a
Notice of Administrative Deficiency should be issued.

1.      In response to an earlier deficiency notice, the Applicant provided a letter from the City of
Cisco stating that parking is consistent with the “code of ordinances”. Submit City of
Cisco local code related to the number of parking spaces their local code requires.
If local code does not have include such a requirement, provide evidence of how the
Development will meet the requirements of §10.101(b)(4)(M) regarding the provision of
adequate parking spaces.
2.       The Development Cost Schedule includes a site acquisition cost of $200,000 while the
contract extension amendment indicates that the price will rise to $250,000. Please update
the required document(s) to address the inconsistency.
3.       The Development Cost Schedule includes demolition and asbestos abatement in Site
Work Costs but none in Building Costs. The ESA and the PCA indicate that the presence
asbestos and lead is a concern.
Submit evidence of how much demolition and asbestos cost will be attributable to work
outside the building versus how much will be attributable to work within the walls of the
building. If the cost is not adequately allocated, revise and resubmit the appropriate
document(s).
Submit evidence of any further study(ies) performed regarding the presence of lead and
asbestos within the building walls.
4.       The building floor plans indicate that there is an accessible unit on the second floor of the
hotel site. Submit an explanation of how the second-floor location of this unit will be
consistent with Uniform Federal Accessibility Standards (“UFAS”) requirement 4.3.10*

EGRESS, considering that the elevator would be the only means of egress in an
emergency.

About TDHCA

The Texas Department of Housing and Community Affairs administers a number of state and federal
programs through for-profit, nonprofit, and local government partnerships to strengthen
communities through affordable housing development, home ownership opportunities,
weatherization, and community-based services for Texans in need. For more information, including
current funding opportunities and information on local providers, please visit www.tdhca.state.tx.us.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

June 20, 2016
Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Re: Application #16026, Laguna Hotel Lofts, Cisco, Texas
Dear Ms. Gamble:
Please see the following responses and associated attachments regarding the deficiency notice for HTC
application 16026, Laguna Hotel Lofts, dated June 14, 2016.
1.

In response to an earlier deficiency notice, the Applicant provided a letter from the City of Cisco
stating that parking is consistent with the “code of ordinances”. Submit City of Cisco local code
related to the number of parking spaces their local code requires.
If local code does not have include such a requirement, provide evidence of how the Development
will meet the requirements of §10.101(b)(4)(M) regarding the provision of adequate parking
spaces.
See attached code from the City of Cisco Code of Ordinances.

2.

The Development Cost Schedule includes a site acquisition cost of $200,000 while the contract
extension amendment indicates that the price will rise to $250,000. Please update the required
document(s) to address the inconsistency.
See attached Development Cost Schedule.

3.

The Development Cost Schedule includes demolition and asbestos abatement in Site Work Costs
but none in Building Costs. The ESA and the PCA indicate that the presence asbestos and lead is
a concern.
Submit evidence of how much demolition and asbestos cost will be attributable to work outside
the building versus how much will be attributable to work within the walls of the building. If the
cost is not adequately allocated, revise and resubmit the appropriate document(s).
The attached Development Cost Schedule with abatement costs listed under both site
work and building costs is now consistent with the PCA. Also, see attached letter from
the General Contractor certifying the reasonableness of the scope and costs outlined in
the PCA.

Submit evidence of any further study(ies) performed regarding the presence of lead and asbestos
within the building walls.
The attached letter from the environmental testing service provider who performed the
ESA details the typical schedule for further studies regarding the presence of lead and
asbestos in the historic building.
4.

The building floor plans indicate that there is an accessible unit on the second floor of the hotel
site. Submit an explanation of how the second-floor location of this unit will be consistent with
Uniform Federal Accessibility Standards (“UFAS”) requirement 4.3.10* EGRESS, considering
that the elevator would be the only means of egress in an emergency.
The attached letter and floor plan from the architect describe how the project will be
consistent with the UFAS standards.

As always, thank you for your time and please let us know if you require any additional information.
Sincerely,

Sallie Burchett, AICP

702 San Antonio Street Austin, TX 78702 www.structuretexas.com

Development Cost Schedule
Self Score Total:

126

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Applications must complete the total
development cost column and the Tax Payer Identification column. Only HTC applications must complete the Eligible Basis columns and the Requested Credit
calculation below:
TOTAL DEVELOPMENT SUMMARY
Eligible Basis (If Applicable)
Total
Cost
Acquisition
New/Rehab.
ACQUISITION
Site acquisition cost
Existing building acquisition cost
Closing costs & acq. legal fees
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Acquisition Cost

OFF-SITES

2

Off-site concrete
Storm drains & devices
Water & fire hydrants
Off-site utilities
Sewer lateral(s)
Off-site paving
Off-site electrical
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Off-Sites Cost
SITE WORK3
Demolition
Asbestos Abatement (Demolition Only)
Detention
Rough grading
Fine grading
On-site concrete
On-site electrical
On-site paving
On-site utilities
Decorative masonry
Bumper stops, striping & signs
Other (specify) - see footnote 1
Subtotal Site Work Cost
SITE AMENITIES
Landscaping
Pool and decking
Athletic court(s), playground(s)
Fencing
Other (specify) - see footnote 1
Subtotal Site Amenities Cost

Scratch Paper/Notes

250,000

$250,000

$0

$0

$0

$0

$0

160,981
38,829
6,989

6,989

6,408
58,244

6,408
58,244

$271,451

$0

0
$71,641

13,833

13,833

2,718

2,718

$16,551

$0

$16,551

$288,002

BUILDING COSTS*:
Concrete
Masonry
Metals
Woods and Plastics
Thermal and Moisture Protection
Roof Covering
Doors and Windows
BUILDING COSTS (Continued):
Finishes
Specialties
Equipment
Furnishings
Special Construction
Conveying Systems (Elevators)
Mechanical (HVAC; Plumbing)
Electrical
Individually itemize costs below:
Detached Community Facilities/Building
Carports and/or Garages
Lead-Based Paint Abatement
Asbestos Abatement (Rehabilitation Only)
Structured Parking
Commercial Space Costs
PLEASE SPECIFY - see footnote 1
Subtotal Building Costs
TOTAL BUILDING COSTS & SITE WORK
(including site amenities)
Contingency
10.00%
TOTAL HARD COSTS
OTHER CONSTRUCTION COSTS
General requirements (<6%)
6.00%
Field supervision (within GR limit)
Contractor overhead (<2%)
2.00%
G & A Field (within overhead limit)
Contractor profit (<6%)
6.00%
TOTAL CONTRACTOR FEES
TOTAL CONSTRUCTION CONTRACT

27,862
221,172
48,230
135,161
40,785
136,998
666,603

27,862
221,172
48,230
135,161
40,785
136,998
666,603

516,222

516,222

75,185
28,832

75,185
28,832

183,275
597,944
369,984

183,275
597,944
369,984

44,265
$3,092,518

$0

44,265
$3,092,518

$3,380,520

$0

$3,180,710

$338,052
$3,718,571

$0

338,052
$3,518,761

Asbestos and Lead Abatement

223,114

196,000

5.57%

74,371

65,000

1.85%
5.57%

223,114
$520,600

$0

196,000
$457,000

$4,239,171

$0

$3,975,761

SOFT COSTS3
Architectural - Design fees
Architectural - Supervision fees
Engineering fees
Real estate attorney/other legal fees
Accounting fees
Impact Fees
Building permits & related costs
Appraisal
Market analysis
Environmental assessment
Soils report
Survey
Marketing
Hazard & liability insurance
Real property taxes
Personal property taxes
Historic Consultant
FF&E
Other (specify) - see footnote 1
Subtotal Soft Cost
FINANCING:
CONSTRUCTION LOAN(S)3
Interest
Loan origination fees
Title & recording fees
Closing costs & legal fees
Inspection fees
Credit Report
Discount Points
Other (specify) - see footnote 1
Other (specify) - see footnote 1
PERMANENT LOAN(S)
Loan origination fees
Title & recording fees
Closing costs & legal
Bond premium
Credit report
Discount points
Credit enhancement fees
Prepaid MIP
Other (specify) - see footnote 1
Other (specify) - see footnote 1
BRIDGE LOAN(S)
Interest
Loan origination fees
Title & recording fees
Closing costs & legal fees
Other (specify) - see footnote 1
Other (specify) - see footnote 1

240,000
85,322
29,500
75,000
35,000
24,000

240,000
85,322
29,500
75,000
35,000
24,000

5,000
7,500
10,000

5,000
7,500
10,000

5,500
35,000
12,000
2,500

5,500
12,000
2,500

50,000
35,000

50,000
35,000

$651,322

330,000
55,100
11,000
14,000
12,300

97,861
4,500
10,000

$0

$616,322

247,500
55,100
11,000
14,000
12,300

$9750 Building Permit Fees Waived

Phse I plus lead and asbestos

OTHER FINANCING COSTS3
Tax credit fees
Tax and/or bond counsel
Payment bonds
Performance bonds
Credit enhancement fees
Mortgage insurance premiums
Cost of underwriting & issuance
Syndication organizational cost
Tax opinion
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Financing Cost

$593,611

$0

$339,900

DEVELOPER FEES3
4
Housing consultant fees
General & administrative
Profit or fee
Subtotal Developer Fees 19.22%

986,396
$986,396

$0

986,396
$986,396 20.00%

RESERVES
Rent-up
Operating
Replacement
Escrows
Subtotal Reserves

25,000
80,000
12,000
141,051
$258,051

$0

28,850

30,000

$0

TOTAL HOUSING DEVELOPMENT COSTS5

$6,978,551

The following calculations are for HTC Applications only.
Deduct From Basis:
Federal grants used to finance costs in Eligible Basis
Non-qualified non-recourse financing
Non-qualified portion of higher quality units §42(d)(5)
Historic Credits (residential portion only)
Total Eligible Basis
**High Cost Area Adjustment (100% or 130%)
Total Adjusted Basis
Applicable Fraction
Total Qualified Basis
6
Applicable Percentage
Credits Supported by Eligible Basis
(May be greater than actual request)

Name of contact for Cost Estimate:
Phone Number for Contact:

$0

$0
$0
$6,618,932

$0

$595,704

$0

$5,918,379

826,893
$5,091,486
130%
$6,618,932
100%
$6,618,932
9.00%
$595,704

Dan Sailler
(913) 231-8400

Footnotes:
1
2

An itemized description of all "other" costs must be included at the end of this exhibit.
All Off-Site costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Offsite Cost Breakdown form.

3

(HTC Only) Site Work expenses, indirect construction costs, developer fees, construction loan financing and other financing costs may or may not be
included in Eligible Basis. Site Work costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Site Work
Cost Breakdown form.

4

(HTC Only) Only fees paid to a consultant for duties which are not ordinarily the responsibility of the developer, can be included in Eligible Basis. Otherwise,
consulting fees are included in the calculation of maximum developer fees.

5

(HTC Only) Provide all costs & Eligible Basis associated with the Development.
⁶ (HTC Only) Use the appropriate Applicable Percentages as defined in §10.3 of the Uniform Mutifamily Rules.

June 20, 2016
Texas Dept. of Housing and Community Affairs
PO Box 13941
Austin, TX 78711-3941
RE: Laguna Lofts Hotel
Ladies and Gentleman,
The environmental specialists at Hernly Environmental, Inc. have been providing testing
services for hazardous materials associated with the construction industry including lead
based paint, mold, asbestos, and radon since 2001. We are experienced with assessing
historic buildings, such as the Laguna Lofts Hotel. Hernly has worked with MRE Capital
on numerous historic renovations in multiple states.
The current assessment of the Laguna Lofts Hotel is standard for this stage in the
development schedule. MRE Capital intends to hire licensed inspectors and abatement
workers to fully assess and comply with all lead based paint and asbestos on site.
Please contact me if you need anything further.
Regards,

Joni Hernly, President
Hernly Environmental, Inc.
1100 Rhode Island Street
Lawrence, KS 66044
785-749-5806
joni@hernly.com

June 21, 2016
Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, Texas 78711-3941
Re: Laguna Hotel Lofts Cisco, Texas

To whom it may concern,
The Development and Design teams have extensive experience in historic renovation
projects like this and are keen at picking up on hazardous materials that are likely present
as well as being experienced in the anticipated abatement scope/costs based upon
previous similar projects. This experience is built on hundreds of previously designed
and constructed building renovations over the history of our firm that ultimately required
Phase II analysis; particularly historic buildings, such as this, within the same era this
building was built and with similar construction techniques and scope. The development
and design team have been out to this particular building (6) times, to date, to review the
building and proposed scope and we are comfortable with the estimated abatement scope
and costs.
Should you have any questions, please feel free to contact me.
Sincerely,

Michael J. Kleffuer
Architect / Member

120 South Limit Avenue, Sedalia, MO 65301 660/826/7000

June 20, 2016
Mr. Daniel Sailler
Laguna Housing Partners, LP
16359 Chaney Lane
Stillwell, KS 66085
Re: Laguna Hotel Lofts Cisco, TX
Dear Mr. Sailler,
In response to the Third Party Deficiency Review provided to us via Ms. Sharon D.
Gamble's emailed inquiry, we provide the following clarification regarding the below
Architectural item:

"The buildingfloor plans indicate that there is an accessible unit on the secondfloor of
the hotel site. Submit an explanation of how the second-floor location of this unit will be
consistent with Uniform Federal Accessibility Standards ("UFAS'') requirement 4.3.10*
EGRESS, considering that the elevator would be the only means of egress in an
emergency.
Attached is the UFAS requirement excerpt from Section 4.3.10 regarding egress
requirements. "Such accessible routes and places of refuge shall comply with the
requirements of the administrative authority having jurisdiction." Also attached is the
model International Building Code excerpt adopted by the City of Cisco regarding
requirements for "Areas ofRefuge" Section 1007.3. Exceptions in the requirement for an
"Area ofRefuge" noted include buildings that are provided with fire suppression systems
and/or in buildings ofR-2 use group occupancies, fire suppression being included in the
preliminary scope of work for this development and this being an R-2 use group class.
Regardless of whether the City of Cisco ultimately would approve the submitted
Construction Documents not including an area of refuge as exempted by Code, we plan
to include an area of refuge in a previously labeled storage closet on the 2nd floor
immediately adjacent to a stairwell - see attached.
Should you or the agency have any further questions, please feel free to contact me
Sincerely,

Michael J. Kleffner
Architect / Member

120 South Limit Avenue, Sedalia, MO 65301 660/826/7000

16029
Baxter Lofts
Third Party Request for
Administrative Deficiency

Harlingen High
School Boundary

Site location

TEXAS EDUCATION AGENCY
2015 Accountability Summary
HARLINGEN H S (031903001) - HARLINGEN CISD

Accountability Rating

Distinction Designation

Improvement Required
Met Standards on

Did Not Meet Standards on

- Student Achievement

- Closing Performance Gaps

Academic Achievement in Reading/ELA
NO DISTINCTION EARNED

- Student Progress

Academic Achievement in Mathematics

- Postsecondary Readiness

NO DISTINCTION EARNED

In 2015, to receive a Met Standard or Met Alternative Standard rating, districts and campuses
must meet targets on three indexes: Index 1 or Index 2 and Index 3 and Index 4.

Academic Achievement in Science
NO DISTINCTION EARNED
Academic Achievement in Social Studies

Performance Index Report

NO DISTINCTION EARNED
Top 25 Percent Student Progress

100

NO DISTINCTION EARNED
75

Top 25 Percent Closing Performance Gaps
NO DISTINCTION EARNED

50

Postsecondary Readiness
NO DISTINCTION EARNED

25

Campus Demographics

62

21

30

76

Index 1

Index 2

Index 3

Index 4

Student
Achievement
(Target Score=60)

Student
Progress
(Target Score=15)

Closing
Performance Gaps
(Target Score=31)

Postsecondary
Readiness
(Target Score=57)

0

Campus Type

High School

Campus Size

2,013 Students

Grade Span
Percent Economically
Disadvantaged

Performance Index Summary
Index

Points
Earned

Maximum
Points

Index
Score

1,592
208
237

2,584
1,000
800

62
21
30

1 - Student Achievement
2 - Student Progress
3 - Closing Performance Gaps
4 - Postsecondary Readiness
STAAR Score
Graduation Rate Score
Graduation Plan Score
Postsecondary Component Score

10.6
22.3
22.6
20.2

09 - 12
65.9

Percent English Language
Learners

4.3

Mobility Rate

14.9

State System Safeguards
Number and Percent of Indicators Met

76

Performance Rates

5 out of 21 = 24%

Participation Rates

11 out of 11 = 100%

Graduation Rates

Total

4 out of 5 = 80%

20 out of 37 = 54%

For further information about this report, please see the Performance Reporting Division website at http://ritter.tea.state.tx.us/perfreport/account/2015/index.html

TEA Division of Performance Reporting

Page 1

August 7, 2015

cover page from Early College High application

confirms Open Campus status by requesting information as to which
existing zoned school student is currently enrolled

From:
To:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"dsailler@mrecapital.com"; "jmooney@mrecapital.com"
16029 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Wednesday, March 30, 2016 12:33:00 PM
16029.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16029, Baxter Lofts. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued even though this issue was previously raised in an
administrative deficiency notice.
1.       The requester questions whether Early College High School should be listed as the high school that
residents of the proposed Development will attend on the Site Information Form II, Section 1
Educational Excellence. The provided information appears to indicate that:
a.       The Harlingen ISD does have district boundaries, and those boundaries name Harlingen High
School as the high school that residents of the proposed Development will attend.
b.       Early College High School is what §11.9(c)(5) of the QAP describes as “schools with district-wide
possibility of enrollment or no defined attendance zones, sometimes known as magnet schools”.
The QAP further states that an attendance zone does not include such schools, and in districts with
district-wide enrollment an Applicant may use the rating of the closest elementary, middle, or high
schools, respectively, which may possibly be attended by the tenants.
               
                The item offers two options for responding:
·         If the development site is located within the attendance zone of qualifying public
schools, then the application may qualify to receive up to 5 points…
                or
·         If the development site in not located within the attendance zone of qualifying
public schools, then the application may use the closest school may be possibly
attended…
                There is no provision in the rules that gives the Applicant any other option; the form must either list the
school in the attendance zone or the closest school.
       

        The Department notes that the original selection was made based on a letter provided by the
Superintendent of Schools stating that the students “have an opportunity to attend” Early College High

School. To preserve the 5 points requested for this item, provide evidence from the
Superintendent of Schools that the district boundary map provided by the requester is not in
effect, and that Early College High School is not what the QAP describes as a magnet school.
        The Department further notes that the requester states that “The applicant claimed 5 points for
Educational Excellence under §11.9(c)(5)(A) but only qualifies (sic) for 3 points under §11.9(c)(5)
(B)”. If it is determined that Harlingen High School is the school that should be listed as the high
school residents of the proposed Development will attend, the Application will not qualify for 3 points
under §11.9(c)(5) (B) as the school does not have a Met Standard rating.
2.       The requester questions whether the Application qualifies for the 5 points requested under §11.9(e)(6)
Historic Preservation. If it is determined that the Applicant qualifies for 1 point or 3 points under
Educational Excellence, the score for Historic Preservation will be adjusted as required.

The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please
email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.

**All deficiencies must be corrected or clarified by 5 pm on , 2016. Please respond to
this email as confirmation of receipt.**
About TDHCA

The Texas Department of Housing and Community Affairs administers a number of state and federal
programs through for-profit, nonprofit, and local government partnerships to strengthen
communities through affordable housing development, home ownership opportunities,

weatherization, and community-based services for Texans in need. For more information, including
current funding opportunities and information on local providers, please visit www.tdhca.state.tx.us.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

April 13, 2016
Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701

Re:

Baxter Lofts in Harlingen – Response to Third Party Request for Administrative
Deficiency
TDHCA No. 16029

Dear Sharon:
This response is provided to a third party request for administrative deficiency as follows:
1.
The requester questions whether Early College High School should be listed as
the high school that residents of the proposed Development will attend on the Site Information
Form II, Section 1 Educational Excellence. The provided information appears to indicate that:
a.
The Harlingen ISD does have district boundaries, and those boundaries
name Harlingen High School as the high school that residents of the proposed
Development will attend.
b.
Early College High School is what §11.9(c)(5) of the QAP describes as
“schools with district-wide possibility of enrollment or no defined attendance zones,
sometimes known as magnet schools”. The QAP further states that an attendance zone
does not include such schools, and in districts with district-wide enrollment an Applicant
may use the rating of the closest elementary, middle, or high schools, respectively,
which may possibly be attended by the tenants.
The item offers two options for responding:
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•
If the development site is located within the attendance zone of qualifying public
schools, then the application may qualify to receive up to 5 points…
or
•
If the development site in not located within the attendance zone of qualifying
public schools, then the application may use the closest school may be possibly attended…
There is no provision in the rules that gives the Applicant any other option; the form must
either list the school in the attendance zone or the closest school.
The Department notes that the original selection was made based on a letter provided
by the Superintendent of Schools stating that the students “have an opportunity to attend” Early
College High School. To preserve the 5 points requested for this item, provide evidence from
the Superintendent of Schools that the district boundary map provided by the requester is not in
effect, and that Early College High School is not what the QAP describes as a magnet school.
Response
Please find attached a letter from the Superintendent of the Harlingen Consolidated
Independent School District. He confirms that, by rule, HCISD has "district-wide" enrollment for
its high schools. Thus, the QAP states that ". . . in districts with district-wide enrollment an
Applicant may use the rating of the closest elementary, middle, or high schools, respectively,
which may possibly be attended by the tenants." The Superintendent's letter confirms that
Harlingen School of Health Professions is the closest to the proposed development. When the
Application was submitted, it read the QAP literally that, in situations with district-wide
enrollment, the Applicant may choose the closest school but is not required to choose the
closest school. (If TDHCA had wanted the Applicants to choose the closest school, it should
have used the word "shall" or "must".) Thus, the Applicant provided the information with regard
to Early College High School in the Application. Regardless, both Harlingen School of Health
Professions and Early College High School have Met Standard ratings, as evidenced by the
enclosed information.
TDHCA asked for the following response:
To preserve the 5 points requested for this item, provide evidence from the
Superintendent of Schools that the district boundary map provided by the requester is not in
effect, and that Early College High School is not what the QAP describes as a magnet school.
The attached letter from the Superintendent does confirm that the boundary map is not
in effect, and that a student can freely attend Early College High School or Harlingen School for
Health Professions. The Applicant believes this is responsive to TDHCA's request and
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compliant with the QAP for 5 points under Section 11.9(c)(5)(A) and 5 points under Section
11.9(e)(6).
If additional information is required, we are happy to respond.

Sincerely,

Cynthia L. Bast

enclosure
cc:

Dan Sailler
Sarah Andre
Sallie Burchett
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HARLINGEN
Consolidated Independent School District

April 12, 2016
Texas Department of Housing
and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re: Baxter Lofts, #16029
Ladies and Gentlemen:
With regard to the application for low-income housing tax credits for Baxter Lofts in Harlingen, I
understand TDHCA has questions regarding the high school(s) that could be attended by residents of this
proposed development. Harlingen has two high schools — Harlingen High School and Harlingen High
School South. Residents of Baxter Lofts would ordinarily attend Harlingen High School.
However, both of these high schools have an "Improvement Required" (IR) rating with the Texas Education
Agency for 2015. According to rules adopted by HCISD, when a campus is deemed IR, a student assigned
to that campus is eligible to attend any other school in the district. Therefore, consistent with my letter
dated January 27, 2016, students who would be assigned to Harlingen High School may attend Early
College High School or Harlingen School of Health Professions, at their discretion. This essentially gives
our high school students district-wide enrollment. We use an application process to administer the
transfers for Early College High School and Harlingen School of Health Professions, but the process is not
competitive. The school closest to the proposed development site is the Harlingen School of Health
Professions, which provides students from 8 th — 12th grade an opportunity to receive a rigorous instruction
and an opportunity to learn in an environment simulating real world experiences. In addition, Early
College High School was recently ranked as one of the top high schools in the nation according to the U.S.
News and World Report national ranking and provides students with an opportunity to earn college credit
and/or an Associate Degree prior to high school graduation.
If you need additional information, please let me know.
Respectfully,
ibrfArturo J. Cavazos, Ed.D.
Superintendent of Schools

Office of the Superintendent of Schools
407 N. 77 Sunshine Strip Harlingen, Texas 78550 Telephone: (956) 430-9500 Fax (956) 430-9514

TEXAS EDUCATION AGENCY
2015 Accountability Summary
HARLINGEN SCHOOL OF HEALTH PROFESS (031903008) - HARLINGEN CISD

Accountability Rating

Distinction Designation

Met Standard
Met Standards on

Did Not Meet Standards on

- Student Achievement

- NONE

Academic Achievement in Reading/ELA
DISTINCTION EARNED

- Student Progress

Academic Achievement in Mathematics

- Closing Performance Gaps

NO DISTINCTION EARNED

- Postsecondary Readiness

Academic Achievement in Science

In 2015, to receive a Met Standard or Met Alternative Standard rating, districts and campuses
must meet targets on three indexes: Index 1 or Index 2 and Index 3 and Index 4.

NOT ELIGIBLE
Academic Achievement in Social Studies

Performance Index Report

DISTINCTION EARNED
Top 25 Percent Student Progress

100

NO DISTINCTION EARNED
75

Top 25 Percent Closing Performance Gaps
DISTINCTION EARNED

50

Postsecondary Readiness
DISTINCTION EARNED

25

Campus Demographics

93

36

50

60

Index 1

Index 2

Index 3

Index 4

Student
Achievement
(Target Score=60)

Student
Progress
(Target Score=28)

Closing
Performance Gaps
(Target Score=27)

Postsecondary
Readiness
(Target Score=13)

0

Campus Type

Middle School

Campus Size

205 Students

Grade Span
Percent Economically
Disadvantaged

Performance Index Summary
Index

Points
Earned

Maximum
Points

Index
Score

603
217
399

650
600
800

93
36
50

1 - Student Achievement
2 - Student Progress
3 - Closing Performance Gaps
4 - Postsecondary Readiness
STAAR Score
Graduation Rate Score
Graduation Plan Score
Postsecondary Component Score

59.5
N/A
N/A
N/A

08 - 09
52.2

Percent English Language
Learners

2.0

Mobility Rate **

N/A

State System Safeguards
Number and Percent of Indicators Met

60

Performance Rates

12 out of 12 = 100%

Participation Rates

6 out of 6 = 100%

Graduation Rates

Total

N/A

18 out of 18 = 100%

** District Mobility Rate was used when the mobility rate was not available for a campus.
For further information about this report, please see the Performance Reporting Division website at http://ritter.tea.state.tx.us/perfreport/account/2015/index.html

TEA Division of Performance Reporting
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TEXAS EDUCATION AGENCY
2015 Accountability Summary
EARLY COLLEGE H S (031903005) - HARLINGEN CISD

Accountability Rating

Distinction Designation

Met Standard
Met Standards on

Did Not Meet Standards on

- Student Achievement

- NONE

Academic Achievement in Reading/ELA
DISTINCTION EARNED

- Student Progress

Academic Achievement in Mathematics

- Closing Performance Gaps

DISTINCTION EARNED

- Postsecondary Readiness

Academic Achievement in Science

In 2015, to receive a Met Standard or Met Alternative Standard rating, districts and campuses
must meet targets on three indexes: Index 1 or Index 2 and Index 3 and Index 4.

DISTINCTION EARNED
Academic Achievement in Social Studies

Performance Index Report

DISTINCTION EARNED
Top 25 Percent Student Progress

100

NO DISTINCTION EARNED
75

Top 25 Percent Closing Performance Gaps
DISTINCTION EARNED

50

Postsecondary Readiness
DISTINCTION EARNED

25

Campus Demographics

94

24

53

93

Index 1

Index 2

Index 3

Index 4

Student
Achievement
(Target Score=60)

Student
Progress
(Target Score=15)

Closing
Performance Gaps
(Target Score=31)

Postsecondary
Readiness
(Target Score=57)

0

Campus Type

High School

Campus Size

320 Students

Grade Span
Percent Economically
Disadvantaged

Performance Index Summary
Index

Points
Earned

Maximum
Points

Index
Score

358
97
423

382
400
800

94
24
53

1 - Student Achievement
2 - Student Progress
3 - Closing Performance Gaps
4 - Postsecondary Readiness
STAAR Score
Graduation Rate Score
Graduation Plan Score
Postsecondary Component Score

19.3
25.0
25.0
23.7

09 - 12
52.5

Percent English Language
Learners

0.9

Mobility Rate

3.2

State System Safeguards
Number and Percent of Indicators Met

93

Performance Rates

11 out of 11 = 100%

Participation Rates

5 out of 5 = 100%

Graduation Rates

3 out of 3 = 100%

Total

19 out of 19 = 100%

For further information about this report, please see the Performance Reporting Division website at http://ritter.tea.state.tx.us/perfreport/account/2015/index.html

TEA Division of Performance Reporting
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16071
Bluff View Senior Village
Third Party Request for
Administrative Deficiency

April 28, 2016
Sharon Gamble
Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
RE:

Third Party Request for Administrative Deficiency
Bluff View Senior Village - TDHCA #16071

Ms. Gamble:
This letter serves as our request for staff to consider an Administrative Deficiency for the subject
Application. This request is based upon the following:
§10.204(15) Site Design and Development Feasibility Report – Fire Protection
As reflected in the submitted architectural drawings, the Development design of the subject Application
consists of a three-story residential building. However, like many small municipalities, the City of
Crandall Fire Department does not own or operate a truck with the aerial apparatus needed to service a
three-story building and does not have immediate plans to purchase such equipment. This information
has been verbally confirmed by the Crandall Fire Department and is evidenced by the attached
equipment information on Crandall Fire Department’s website.
Per §10.204(15), the Site Design and Feasibility Report overview should contain information regarding
“development ordinances, fire department requirements, site ingress and egress requirements, building
codes, and local design requirements impacting the Development.” The Site Design and Development
Feasibility Report is a tool designed to ensure that Applicants perform the due diligence necessary to
avoid otherwise foreseeable hurdles late in the development process.
We ask that TDHCA examine the Applicant’s report with regard to fire safety:
Is there a nearby fire department able to respond in the event of a three-story fire emergency at
the Development site and, if so, how far is the station and what is the estimated response time?
Will the fire hydrant water flow at the site be sufficient for a three-story building? Did the
construction budget incorporate the noncombustible (i.e. non-wood frame) building construction
materials required to meet the Crandall Fire Department’s building requirements for what they
consider an “assisted living” development? Will the Development design include fire sprinklers or
elevators (neither were shown in the Building Unit Configuration form)?
If the above fire safety issues were not considered within the report, the Applicant should be required to
provide supporting documentation from the local fire authority. Otherwise, the Development is likely to
require extensive design and budget changes that deviate significantly from the submitted Application.
Such material changes late in the Application cycle not only jeopardize the Development at hand, but
also jeopardize Wait List Applicants with expiring Purchase Contracts.
500 East 96th Street Suite 300 • Indianapolis, IN 46240 • 317.846.3111 • hermankittle.com

§10.302(i)(1)(A) & §10.303 – Market Analysis for Qualified Elderly Developments
We ask that TDHCA independently verify the Applicant’s market analysis with regard to the proposed unitmix.
The proposed Development is located in Crandall, in a small Rural municipality with a population of 2,945,
and includes a high percentage of two-bedroom units, which traditionally have a higher capture rate in
Senior properties. While the Applicant is just under TDHCA’s maximum two-bedroom limit for Qualified
Elderly Developments (under 70%), that metric does not guarantee that the proposed Development meets
underwriting requirements and has sufficient demand.
The Department should take particular care to ensure that resources are distributed to Texans in need in
the most efficient manner possible.
Thank you in advance for your consideration of this request and please do not hesitate to contact me
should you have any questions.
Sincerely,

Teresa Bowyer
Development Director
Herman & Kittle Properties, Inc.
tbowyer@hermankittle.com
806-543-8645

500 East 96th Street Suite 300 • Indianapolis, IN 46240 • 317.846.3111 • hermankittle.com

§10.204(15)

Crandall Fire Rescue (/)

(https://twitter.com/Cran
(mailto:crandallfire
(972) 4723679 (https://www.facebook.com/c

Apparatus

The Crandall Fire Department currently
operates out of one station located at 500
E. May St.
A four bay metal constructed
building complete with administrative
offices, full kitchen, day room, bunk room
with showers and a tool room.

Home (/)

Join (/join.html)

Apparatus (/apparatus.html)

History (/history.html)

Staff (/staff.html)

Department Calander (https://www.google.com/calendar/render?tab=mc&pli=1)

Engine 1
2008 Pierce Arrow
750 gallons of water with a 1250 gpm pump
Responds to all reported structure fires
TNT Extrication Tools
2nd out on all motor vehicle accidents
Basic Life Support Unit

Engine 2
2014 Spartan ERV
1250 gallons of water with a 1500 gpm pump
Responds to all reported structure fires
TNT Extrication Tools, air bags and cribbing
Swift Water Rescue equipment and hazardous materials supplies
1st out on all motor vehicle accidents
Basic Life Support Unit

Brush 1
2005 Ford F450 4x4
250 gallons of water
Responds to all reported grass fires

Note: Neither of the
Engine trucks have a
stabilized aerial
apparatus

Brush 2
2006 Ford F550 4x4
250 gallons of water
Responds to all reported grass fires

Squad 1
2012 Chevy Tahoe
EMS Unit / Command Vehicle
Responds to all major vehicle accidents, grass fires and structure fires by a chief officer
Full command center with several radios and command board
Basic Life Support Unit

Web Hosting (http://www.ipower.com/) by IPOWER

§10.204(15)

§10.204(15)

§10.204(15)

§10.204(15)
SPECIFICATIONS AND BUILDING/UNIT TYPE CONFIGURATION
Unit types should be entered from smallest to largest based on "# of Bedrooms" and "Sq. Ft. Per Unit." "Unit Label" should correspond to the unit label or name used on the unit floor plan. "Building Label"
should conform to the building label or name on the building floor plan. The total number of units per unit type and totals for "Total # of Units" and "Total Sq Ft. for Unit Type" should match the rent schedule
and site plan. If additional building types are needed, they are available by un-hiding columns Q through AA, and rows 51 through 79.
Specifications and Amenities (check all that apply)
Building Configuration
(Check all that apply):

Single Family Construction

SRO

Scattered Site

Fourplex

Development will have:

Fire Sprinklers

Elevators

Free

X

Transitional (per §42(i)(3)(B))

Duplex

> 4 Units Per Building

Townhome

# of Elevators

Paid

Free

Paid

Shed or Flat Roof Carport Spaces

Number of Parking Spaces(consistent
with Architectural Drawings):

Wt. Capacity

Detached Garage Spaces

72

Attached Garage Spaces

Uncovered Spaces

Structured Parking Garage Spaces
100

Floor Composition & Wall Height:

9

% Carpet/Vinyl/Resilient Flooring
% Ceramic Tile
% Other

Building Label
Number of Stories
Number of Buildings

Unit Type
Unit
Label
A
B
B1

# of
Bed- # of Baths
rooms
1
1
2
1
2
1

Ceiling Height
Upper Floor(s) Ceiling Height (Townhome Only)

Describe:
Total # of
Residential
Buildings
1

1
3
1

Sq. Ft. Per
Unit

Number of Units Per Building

710
893
925

15
25
8

Totals

48

-

-

-

-

-

-

-

-

-

Total # of Total Sq Ft for Unit
Units
Type
15
10,650
25
22,325
8
7,400
48
40,375

Net Rentable Square Footage from Rent Schedule
Interior Corridors

9,586

Total Interior Corridor Per Building Label

9,586

Common Area

2,748

Total Common Area Per Building Label
Breezeways
Total Breezeways Per Building Label

40,375

0

0

0

0

0

0

0

0

0

9,586

2,748

0

0

0

0

0

0

0

0

0

2,748

0

0

0

0

0

0

0

0

0

0

-

§10.302(i)(1)(A) & §10.303
Rent Schedule

Self Score Total:
125
vate Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):
Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to
highest “Rent Collected/Unit”.
Rent Designations (select from Drop down menu)
MF Direct
Unit Size
Total Net
Rent
Total
Tenant
Loan Units
Other/
# of Bed- # of
(Net
MRB
Program
HTC Units
HTF Units
# of Units
Rentable
Monthly
Paid Utility Collected
Subsidy
rooms Baths Rentable Sq.
(HOME
Units
Rent Limit
/Unit
Sq. Ft.
Rent
Allow.
Rent/Inc)
Ft.)
(E)
(A) x (E)
(A)
(B)
(A) x (B)
1
1
1.0
710
710
396
51
345
345
TC 30%
3
1
1.0
2,130
660
51
1,827
TC 50%
710
609
8
1
1.0
5,680
792
51
5,928
TC 60%
710
741
3
1
1.0
2,130
2,559
MR
710
853
1
2
1.0
893
475
61
414
TC 30%
893
414
3
2
1.0
2,679
792
61
2,193
TC 50%
893
731
11
2
1.0
9,823
951
61
9,790
TC 60%
893
890
10
2
1.0
8,930
10,240
MR
893
1024
1
2
1.0
925
475
61
414
TC 30%
925
414
1
2
1.0
925
792
61
731
TC 50%
925
731
4
2
1.0
3,700
951
61
3,560
TC 60%
925
890
2
2
1.0
1,850
2,048
MR
925
1024
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
48
40,375
40,049
TOTAL
Late rent, vending, forfeited deposit, app fees
Non Rental Income
$15.00 per unit/month for:
720
Non Rental Income
0.00 per unit/month for:
Non Rental Income
0.00 per unit/month for:
720
+ TOTAL NONRENTAL INCOME $15.00 per unit/month
= POTENTIAL GROSS MONTHLY INCOME
40,769
% of Potential Gross Income:
7.50%
(3,058)
- Provision for Vacancy & Collection Loss
- Rental Concessions (enter as a negative number)
Enter as a negative value
= EFFECTIVE GROSS MONTHLY INCOME
37,711
x 12 = EFFECTIVE GROSS ANNUAL INCOME
452,536
107231.075 2/29/16 3:45 PM

§10.302(i)(1)(A) & §10.303

Rent Schedule (Continued)

HOUSING
TAX
CREDITS

MORTGAGE
REVENUE
BOND

TC30%
TC40%
TC50%
TC60%

% of LI
9%

% of Total
6%

21%
70%

15%
48%

HTC LI Total
EO
MR
MR Total
Total Units
MRB30%
MRB40%
MRB50%
MRB60%
MRB LI Total
MRBMR
MRBMR Total
MRB Total

% of LI
3
0
7
23
33
0
15
15
48

HOUSING
TRUST
FUND

0
0
0
0
0
0
0
0

HOME

OTHER

BEDROOMS

0
1
2
3
4
5

0
15
33
0
0
0

% of Total

HTF30%
HTF40%
HTF50%
HTF60%

0
0
0
0

HTF80%
HTF LI Total
MR
MR Total
HTF Total
30%
LH/50%
HH/60%
HH/80%
HOME LI Total
EO
MR
MR Total
HOME Total
Total OT Units

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

ACQUISITION + HARD
Cost Per Sq Ft
$ 130.17
HARD
Cost Per Sq Ft
$ 130.17
Total Points claimed:
BUILDING
$ 74.97
12
Cost Per Sq Ft
Applicants are advised to ensure that figure is not rounding down to the
maximum dollar figure to support the elected points.

16117
Indian Lake Apartment Homes
Third Party Request for
Administrative Deficiency

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

June 1, 2016
Via Electronic Mail and Hand Delivery
Texas Department of Housing and Community Affairs
Attn.: Ms. Marni Holloway, Dir of Multifamily Finance
Attn.: Ms. Sharon Gamble, 9% HTC Program Administrator
221 East 11th Street
Austin, Texas 78701
RE:

Indian Lake Apartment Homes, #16117
Third Party Request for Administrative Deficiency

Dear Ms. Holloway and Gamble:
We represent the applicant for Lantana Villas, #16032. On behalf of our client and in
accordance with Section 11.10 of the 2016 QAP, we are bringing new, material
information about Application #16117 to staff’s attention. We are requesting that staff
consider whether the following matters in Application #16117 should be the subject of an
Administrative Deficiency. Based upon the information presented below and in the
attachments, we contend that Application #16117 should lose points and should also be
terminated for failing to meet Threshold criteria. The issue is that the Applicant failed to
notify the proper elected officials at the time of Pre-Application and Application. The
Applicant has confirmed to TDHCA that the site is in the Town of Indian Lake and relies
upon that location for several matters, including government support and local political
subdivision funding. However, it appears the Applicant did not properly notify all elected
officials of the governing body of the Town of Indian Lake.
Award of Pre Application Points
1. An applicant may score 6 points for filing a pre-application, provided that the preapplication meets all of the applicable requirements (see Section 11.9(e)(3) of the
2016 QAP attached as Exhibit A).
2. Per Section 11.8 of the 2016 QAP (attached as Exhibit B), a complete preapplication must meet, among others, the following requirement:
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No later than the date the pre-application is submitted, the applicant must
make a prescribed notification concerning the proposed development to
all elected members of the Governing Body of the municipality.
3. Pre-Application #16117, a copy of which is attached as Exhibit C, identifies the
municipality for the proposed development as the Town of Indian Lake and gives the
names of the elected officials of the Town's governing body that were sent the
prescribed notification. The elected officials listed in the Pre-Application were:
Mayor Barbara Collum, City Council Member Sondra Leigh, City Council Member
Adina Romer, City Council Member Douglas Waltman, and City Council Member
Mary Boss.
4. The Pre-Application failed to list two City Council Members. Attached as Exhibit D
is an email from the Secretary of the Town of Indian Lake, identifying the elected
members of the Town’s Governing Body as of the date Pre-Application #16117 was
filed. Two of the members of the Governing Body were Mayor Pro Tem Pamela
Romer and City Council Member Janie Young. These individuals were not listed in
the Pre-Application. The City Secretary confirms they served in such capacity both
at the time of Pre-Application and the time of Application.
5. Accordingly, our client believes neither of these members of the Governing Body
were sent the required notification before the Pre-Application was submitted.
Therefore, Pre-Application #16117 did not meet all of the applicable requirements
and Application #16117 should not be awarded the 6 points available for filing a preapplication.
Meeting Threshold for Public Notifications
1. Section 10.203 of the 2016 Uniform Multifamily Rules (attached as Exhibit E)
requires that an Applicant must make certain Public Notifications by the Application
Due Date. Included in the requirement is that the Applicant must make a prescribed
notification concerning the proposed development to all elected members of the
Governing Body of the municipality. Re-notification at the time of Application is not
required if notification was given at the time of Pre-Application and there have been
no changes.
2. As demonstrated above, the Applicant appears to have excluded two elected officials
of the Governing Body of the municipality from notification at Pre-Application.
3. Attached as Exhibit F are copies of Tabs 14 and 16 from Application #16117. The
Applicant certifies that there have been no changes requiring additional notifications.
The Applicant also certifies that re-notifications have been made. Yet, the
Application fails to identify any new or different elected officials on the subsequent
pages where they are required to be identified. It is reasonable to assume that, even
if re-notifications were made at the time of Application, they did not include the two
City Council members that were not listed in the Pre-Application.
4. Therefore, Application #16117 did not meet the Public Notification requirements
under Section 10.203 of the 2016 Uniform Multifamily Rules; it did not meet
Threshold, and should be terminated.
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Ms. Marni Holloway
Ms. Sharon Gamble
June 1, 2016
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We suggest that TDHCA confirm with the City Secretary of the Town of Indian Lake and
the City Council members whether appropriate notification was timely received by all
members the governing body at the time of Pre-Application and Application.
Thank you for your consideration in this matter. If you require any further information or
clarification, please feel free to contact us.

Sincerely,

Cynthia L. Bast
Enclosure: $500 Check accompanies this letter
cc:

Roundstone Development, LLC
Clifton Phillips, President

Exhibit A – Section 11.9(e)(3) of the 2016 QAP
Exhibit B – Section 11.8 of the 2016 QAP
Exhibit C – Pre-Application #16117
Exhibit D – E-mail from Secretary of the Town of Indian Lake
Exhibit E – Section 10.203 of the 2016 Uniform Multifamily Rules
Exhibit F –Application #16117 – Elected Officials and Public Notifications
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Pre-Application #16117
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Exhibit F
Application #16117 – Elected Officials and
Public Notifications
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From:
To:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"Melissa Adami"
16117 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Monday, June 06, 2016 4:07:00 PM
16117.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16117, Indian Lake Apartment Homes. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that
the administrative deficiency should be issued.
The requester questions whether the Applicant notified Mayor Pro Tem Pamela Romer and City
Council Member Janie Young.
Please review the attached. Provide evidence that Ms. Romer and Ms. Young were properly
notified as required by §10.203 of the 2016 Uniform Multifamily Rules.
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please

email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.
**All deficiencies must be corrected or clarified by 5 pm on June 13, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

16118
The Standard at the Creek
Third Party Request for
Administrative Deficiency

MARQUE REAL ESTATE CONSULTANTS
710 North Post Oak Road, Suite 400
Houston, TX 77024
(713) 560-0068 – p
(713) 583-8858 – f
Donna@MarqueConsultants.com

May 3, 2016
Marni Holloway
Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701
Re:

Application No. 16118-The Standard at Fall Creek

Dear Ms. Holloway,
Pursuant to §11.10 of the QAP Rules, please let this letter serve as our Third Party Request for
Administrative Deficiency in connection with Application No. 16118-The Standard at Fall Creek (the
“Application”) filed in Region 6.
The Standard at Fall Creek, LP (the “Applicant”) did not submit the required documentation in its
Application to qualify for points under §11.9(e)(1)-Financial Feasibility of the QAP Rules and should not
be awarded such points by the Department.
An application may qualify to receive a maximum of eighteen (18) points under §11.9(e)(1)-Financial
Feasibility of the QAP Rules. To qualify for the points, an applicant must submit:
(a)
(b)

a 15-year pro forma that includes the signature and contact information evidencing that it has
been reviewed and found to be acceptable by an authorized representative of the Third Party
construction or permanent lender; and
in addition to the signed proforma, a separate “lender approval letter”. If the lender approval
letter evidences,
(i)
(ii)

review of the Development alone it will receive sixteen (16) points; or
review of the Development and the Principals, it will received eighteen (18) points.

The Financial Feasibility scoring category also states that an acceptable form of lender approval letter
may be found in the Uniform Multifamily Application Templates (“UMA Templates”). The applicable
template states that the lender approval letter must be submitted on the lender’s letterhead and the
required language can be:
(a)
(b)

contained within a separate letter; or
included in the commitment and/or term sheet of the construction and/or permanent lender.

Attached please find as Attachment I §11.9(e)(1)-Financial Feasibility of the QAP Rules and as
Attachment II the Sample Language for 16 & 18 point letter(s) from the UMA Templates.

TDHCA – Appl. No. 16118 Administrative Deficiency
May 3, 2016
Page -2The Applicant included in the Application the required 15-year proforma appropriately signed by Ken
Overshiner, with BBVA Compass, the construction/permanent lender and a preliminary financing term
sheet from BBVA Compass. However, the Applicant did not submit a separate lender approval letter on
its letterhead containing the required language necessary to be eligible for either 16 or 18 points under
§11.9(e)(1) nor was such language incorporated in the lender term sheet provided by BBVA Compass.
Attached please find as Attachment III the 15-year proforma and as Attachment IV the lender term
sheet provided by BBVA Compass and made part of the Application.
The Department reviewed the Application and sent an Administrative Deficiency notice to the Applicant
dated 4/14/16 containing a statement by the reviewer that the “BBVA letter says nothing about the
bank’s review and findings about the creditworthiness of the borrowers”, the BBVA letter being the
lender term sheet provided by BBVA Compass and made a part of the Application. Attached please find
as Attachment V the Administrative Deficiency of 4/14/16. In response to the reviewer’s statement, the
Applicant submitted the attached (Attachment VI) lender approval letter on BBVA Compass letterhead
dated 4/14/16 (“BBVA Compass Approval Letter”) specifically highlighting the bank’s review of the credit
worthiness of the Principals of the Development Owner. In addition to addressing the creditworthiness
of the Principals, the BBVA Compass Approval Letter includes specific language on BBVA Compass’s
review of the Development’s feasibility, which would have qualified the Application for the full 18-points
under §11.9(e)(1) of the QAP Rules had the letter been dated and submitted with the Application as of
the application delivery deadline of 3/1/16.
The stated language under §11.9(e)(1) of the QAP Rules supported by the applicable template made a
part of the UMA Templates is clear on what an applicant must provide at application in order to qualify
for points under this scoring category. The rules are also very clear on the competitive nature of the tax
credit program and what an applicant can and cannot change or supplement in its application after the
filing deadline or while its application is under consideration for an award. Attached please find as
Attachment VII §11.9(a) of the QAP Rules informing applicants that elect points where supporting
documentation is required but fail to provide such supporting documentation will not be allowed to
cure the issue through the Administrative Deficiency process. Attached please also find as Attachment
VIII §10.201(7)(A) of the Multifamily Rules expanding the restrictions on deliverables to the Department
after the application submission deadline. Applicants are informed that they may not change or
supplement any part of an application “in any manner” after the filing deadline or while the application
is under consideration for an award except in response to a “direct” request from the Department to do
so as a result of an Administrative Deficiency.
The Applicant did not include in the Application a lender approval letter evidencing the lender’s review
of (i) the Development’s feasibility, or (ii) the credit worthiness of the Principals required to support the
points under the Financial Feasibility scoring category set forth in §11.9(e)(1) of the QAP Rules.
Furthermore, the BBVA Compass Approval Letter dated and delivered to the Department by the
Applicant after the application submission deadline of 3/1/16 and without a “direct” request from the
Department to do so should not qualify the Application for the 18-points selected by the Applicant
under the Financial Feasibility scoring category and such points should be deducted accordingly from the
Applicant’s final score awarded by the Department.

Attachment I-Scoring Financial Feasibility

(ii) To qualify under clause (i) of this subparagraph, the Applicant must provide a letter
from a government official with specific knowledge of the project (or from an official
with a private utility company, if applicable) which must include:
(I) the nature and scope of the project;

(II) the date completed or projected completion;
(III) source of funding for the project;

(IV) proximity to the Development Site; and

(V) the date of any applicable city, county, state, or federal approvals, if not already
completed.

(e) Criteria promoting the efficient use of limited resources and applicant accountability.

(1) Financial Feasibility. (§2306.6710(b)(1)(A)) An Application may qualify to receive a
maximum of eighteen (18) points for this item. To qualify for points, a 15-year pro forma
itemizing all projected income including Unit rental rate assumptions, operating expenses and
debt service, and specifying the underlying growth assumptions and reflecting a minimum
must-pay debt coverage ratio of 1.15 for each year must be submitted. The pro forma must
include the signature and contact information evidencing that it has been reviewed and found
to be acceptable by an authorized representative of a proposed Third Party construction or
permanent lender. In addition to the signed pro forma, a lender approval letter must be
submitted. An acceptable form of lender approval letter may be obtained in the Uniform
Multifamily Application Templates. If the letter evidences review of the Development alone it
will receive sixteen (16) points. If the letter evidences review of the Development and the
Principals, it will receive eighteen (18) points.

(2) Cost of Development per Square Foot. (§2306.6710(b)(1)(F); §42(m)(1)(C)(iii)) An
Application may qualify to receive up to twelve (12) points based on either the Building Cost or
the Hard Costs per square foot of the proposed Development, as originally submitted in the
Application. For purposes of this paragraph, Building Costs will exclude structured parking or
commercial space that is not included in Eligible Basis, and Hard Costs will include general
contractor overhead, profit, and general requirements. Structured parking or commercial space
costs must be supported by a cost estimate from a Third Party General Contractor or
subcontractor with experience in structured parking or commercial construction, as applicable.
The square footage used will be the Net Rentable Area (NRA). The calculations will be based on
the cost listed in the Development Cost Schedule and NRA shown in the Rent Schedule. If the
proposed Development is a Supportive Housing Development, the NRA will include common
area up to 50 square feet per Unit.
(A) A high cost development is a Development that meets one of the following conditions:

(i) the Development is elevator served, meaning it is either a Elderly Development with
an elevator or a Development with one or more buildings any of which have elevators
serving four or more floors;
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Attachment II-Template Langage

Financial Feasibility – Sample Language
Pursuant to §11.9(e)(1) of the QAP an Application may qualify to receive a maximum of eighteen (18)
points for evidence of financial feasibility. To qualify for points, a 15-year pro forma itemizing all
projected income, including Unit rental rates and basis for the rental rate assumptions, operating expenses
and debt service, specifying the underlying growth assumptions and reflecting a minimum must-pay debt
coverage ratio of 1.15 for each year must be submitted. The pro forma can be prepared by the Applicant
or can be independently prepared by the Third party construction or permanent lender. The pro forma
must include the signature and contact information evidencing that it has been reviewed and found to be
acceptable by an authorized representative of the lender. In addition to the signed pro forma, a lender
approval letter on lender letterhead must be submitted. If the approval letter evidences review of
Development feasibility alone it will receive sixteen (16) points. If the letter evidences review of
Development feasibility and the Principals of the Development Owner, it will receive eighteen (18)
points.
Sample language for 16 & 18 point letters are provided below (Note: the required language for points can
be included in the commitment and/or term sheets from the construction and/or permanent lender).

Sample Language eligible for 16 Points:

“The attached 15-year pro forma was prepared by the [Applicant] or [independently prepared by
[name of lender] for [Development name] located in [Development City]. The pro forma is consistent
with the unit rental rate assumptions, total operating expenses, net operating income, and debt service
coverage based on [name of lender] current underwriting parameters and consistent with the loan terms
indicated in the term sheet and preliminarily considered feasible pending further diligence review. The
debt service for each year maintains no less than a 1.15 debt coverage ratio.”

Sample Language eligible for 18 Points:

“The attached 15-year pro forma was prepared by the [Applicant] or [independently prepared by
[name of lender] for [Development name] located in [Development City]. The pro forma is consistent
with the unit rental rate assumptions, total operating expenses, net operating income, and debt service
coverage based on [name of lender] current underwriting parameters and consistent with the loan terms
indicated in the term sheet and is preliminarily considered feasible, pending further diligence review. The
debt service for each year maintains no less than a 1.15 debt coverage ratio.
Additionally, we have performed a preliminary review of the credit worthiness of [Development Owner]
and its Principals. At this time, [name of lending institution] has no reservations with the Development
Owner or any of the Principals. We anticipate no additional guarantors or financial strength will be
needed to facilitate a loan to this borrower, other than those requirements disclosed herein.
Page 13 of 13

Attachment III-Proforma

Attachment IV-Lender Term Sheet
Ken L. Overshiner
Senior Vice President
Community Development Capital
Phone 713-966-2303
Ken.Overshiner@bbva.com
BBVA Compass
2200 Post Oak Blvd. 20th Floor
Houston, TX 77056

February 29, 2016
The Standard at Fall Creek, LP
C/O Clay Likover
6440 North Central Expressway, Suite 900
Dallas, TX 75206
Re:

The Standard at Fall Creek
Houston, Texas

Dear Clay,
BBVA Compass Bank (the “Bank”) is pleased to provide you with this Letter of Terms for the
Construction and Permanent financing of The Standard at Fall Creek affordable housing project.
The following terms and conditions were based upon a preliminary review of the Borrower’s 2016
TDHCA Housing Tax Credit Application:
Construction Loan:
Borrower:

The Standard at Fall Creek, LP

Collateral:

The Subject Loan shall be secured by a first position leasehold mortgage
and an assignment of rents and leases on the 120 Unit LIHTC project to be
located in Houston, Texas. Additionally, the Loan shall be secured by an
Assignment of the General Partner Interest and Deferred Developer’s Fee.

Amount:

Up to $13,791,070. The Loan amount shall be limited to 80% of the LIHTC
Investment Value, which is the combined value of the Tax Credits plus the
stabilized value of the Real Estate based upon an Appraisal acceptable to
the Bank.

Interest Rate:

1 month Libor + 3.00%. Interest-only payments shall be due monthly. The
Bank will utilize an underwriting rate of 5.00%.

Fees:

1% Origination Fee. Additionally, the Borrower shall be responsible for the
reimbursement of other costs related to the extension of this loan including,
but not limited to: appraisal fees, the Bank’s legal fees, environmental and
other third party review fees.

Maturity:

Twenty-four (24) Months from Closing with a six month extension at Bank’s
option.

Guarantee:

Full payment and completion guarantees and environmental indemnity by a
guarantor or guarantors satisfactory to BBVA Compass.

BBVA Compass is a trade name of Compass Bank, a member of the BBVA Group. Compass Bank, Member FDIC.

February 29, 2016
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Tax Credit Equity:

Approximately $14,700,000. Equity pay in schedule and investor must be
acceptable to BBVA Compass.

Repayment:

Construction loan will be repaid from equity funded at completion or after
completion, along with the permanent loan (if any).

Loan to Value:

Up to 80% including the value of the real estate and tax credits.

Permanent Loan:
Provided that there are no events of default, the Borrower my elect to exercise the option to
convert the Construction Loan to the Permanent Loan provided that 1) the Construction Loan has
been Paid down to the Perm Loan Amount; 2) the Property has achieved a minimum occupancy of
90% for 90 days; and 3) the Property has achieved a Pro Forma Debt Service Cover Ratio of 1.15.
Amount:

Up to $4,138,830. The Loan amount shall be limited to 80% of the stabilized
value of the Real Estate based upon an Appraisal acceptable to the Bank.

Interest Rate:

Fixed rate based on the 10 Year Treasury + 350 bps for a 24 month forward
rate lock. The Bank estimates utilizing an Underwriting Rate of 5.50%.

Fee:

1% Conversion Fee, required third-party report updates and Bank’s legal
fees.

Maturity:

Up to Eighteen (18) Years.

Amortization:

Thirty (30) Years.

Recourse:

The loan is specifically to be non-recourse.

Additional Requirements:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Construction budget to be acceptable to bank
Evidence of reservation of tax credits from TDHCA to be acceptable to bank
Contractor shall be acceptable to bank
Funding of draws to be made upon completion of work and after approval of construction
consultant satisfactory to the Bank
Disbursement of loan proceeds will be made on evidence of written approval of a third party
construction consultant satisfactory to the Bank
Closing costs and other loan expenses are the responsibility of the Borrower
Appraisal to be acceptable to Bank
Environmental assessment to be acceptable to Bank
Market study to be acceptable to Bank
Mortgage title insurance policy insuring the bank’s lien shall contain no objectionable liens,
including matters of the survey
Construction shall be completed in accordance with the final plans and specs approved by
TDHCA
Bank shall receive and approve the following items prior to the closing of the construction
loan:

BBVA Compass is a trade name of Compass Bank, a member of the BBVA Group. Compass Bank, Member FDIC.

February 29, 2016
Page 3
a. Final plans and specs stamped by architect
b. Copy of construction contract and final budget
c. Copy of builders risk policy with Compass Bank named as loss payee
d. Copy of recorded limited partnership and syndication agreements
13. No adverse change in the financial condition of the borrower or guarantors
14. All terms subject to market fluctuation
Unless extended by the Bank at its sole discretion, the preliminary terms contained in this proposal
shall automatically expire December 31, 2016, and are subject to receipt, review and acceptance of
all due diligence materials by BBVA Compass. BBVA Compass cannot issue a legally binding lending
commitment until formal credit approval has been obtained.
BBVA Compass wishes to thank you for the opportunity to provide financing for this project. If you
have any questions, please feel free to contact me at 713-966-2303.
Sincerely,

Ken L. Overshiner
Senior Vice President, Community Development Capital

BBVA Compass is a trade name of Compass Bank, a member of the BBVA Group. Compass Bank, Member FDIC.

Attachment V-Adm. Deficiency

From:
To:
Subject:
Date:

Ben Sheppard
"dls@ojalaholdings.com"; "mjv@ojalaholdings.com"; "Sarah Andre"
16118 - 9% HTC Application Deficiency Notice - TIME SENSITIVE - please email reply to acknowledge receipt
Thursday, April 14, 2016 11:21:00 AM

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.
1.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

Preliminary Site plan must bear the engineer’s statement that the plan materially adheres to all
applicable zoning, site development, and building code ordinances.
ESA recommends actions and the applicant must certify that the recommendations will be
implemented.
Zoning letter from Harris County is needed.
Site Information Form Part I says site is in flood zone X. ESA says it is in AE. Please revise the
application page.
Documentation of attendance zones of the schools is required.
Development Activities (Continued) page of the application, section 5 requests points under Tenant
Populations with Special Needs for the 811 Program. The site is in the 100-year floodplain and
ineligible for the 811 Program. Please revise the application page.
Building floorplans must state separate total areas of porches, patios, breezeways, stairs, outside storage
closets, etc.
Elevations must state roof pitches.
Clubhouse dimensions are not shown.
Clubhouse floorplan must state separate areas of porches, patios, maintenance room, storage,
mechanical and mail area.
Parking stated on site plan is inconsistent with parking stated on Specifications and Building/Unit Type
Configuration form.
Sources and Uses states permanent loan maturity as 15 years. Letter says 18 years.
BBVA letter says nothing of the bank’s review and findings about the creditworthiness of the
borrowers.
List of Organizations and Principals has too many principals listed for Org. 1.
List of Organizations and Principals lists Michael N. Casias as an organization.
Previous Participation Form needs the section one box to be marked in the forms of The Standard at
Fall Creek, LP; SR Fall Creek GP, LLC; and Standard Residential II, LLC.

The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

Attachment VI-BBVA Compass Approval Letter

MF-4/19/2016-4:57pm-bps
Ken L. Overshiner
Senior Vice President
Community Development Capital
Phone 713-966-2303
Ken.Overshiner@bbva.com
BBVA Compass
2200 Post Oak Blvd. 20th Floor
Houston, TX 77056

April 14, 2016
Texas Department of Housing and Community Affairs
Multifamily Programs
221 E. 11th Street
Austin, TX 78701
Re:

The Standard on the Creek, Houston, TX

To Whom it May Concern:
I have received and reviewed the 15 year pro forma for The Standard on the Creek. The attached pro
forma, which has been reviewed and executed by an authorized representative of BBVA Compass,
reflects the total operating expenses, net operating income, and debt service for the first year of
stabilized operations based on preliminary information provided by the borrower. BBVA
Compass has not independently verified any such information.
The attached 15 year pro forma indicates that the development would maintain no less than a 1.15
debt coverage ratio throughout the initial fifteen years of operation following stabilization. These
projections, which indicate that the Development is expected to be feasible for fifteen years, are
made based upon the preliminary information provided by the borrower, and are subject to due
diligence review and revision by BBVA Compass.
Additionally, BBVA Compass has performed a preliminary review of the credit worthiness of Matt
Vruggink, Clay Likover, Shawn Rosenzweig and Rad Weaver. At this time, BBVA Compass has no
reservations with any of the Principals or Guarantors of the borrower.
Please be advised that this letter does not represent a commitment by BBVA Compass to provide
financing for the Development, nor an offer to commit. Any such commitment would be subject to
receipt and satisfactory review of all then-current due diligence materials required by BBVA
Compass.
If you should have any questions, please feel free to contact me at 713-966-2303.
Sincerely,

Ken L. Overshiner
Senior Vice President, Community Development Capital

BBVA Compass is a trade name of Compass Bank, a member of the BBVA Group. Compass Bank, Member FDIC.

Attachment VII-11.9(a) of QAP Rules

(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development Site
is located;

(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include
the proposed Development Site;

(C) Contents of Notification.

(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city and county;

(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction, Adaptive
Reuse, or Rehabilitation;

(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, townhomes, high-rise etc.); and

(VI) the approximate total number of Units and approximate total number of lowincome Units.

(ii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve exclusively a Target Population unless such
targeting or preference is in full compliance with all applicable state and federal laws,
including state and federal fair housing laws.

(c) Pre-application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application
points. The order and scores of those Developments released on the Pre-application Submission
Log do not represent a Commitment on the part of the Department or the Board to allocate tax
credits to any Development and the Department bears no liability for decisions made by Applicants
based on the results of the Pre-application Submission Log. Inclusion of a pre-application on the
Pre-application Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.

(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Texas Government Code, Chapter 2306, §42 of the Code, and other criteria
established in a manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of
numbers in this section for any of the calculations in order to achieve the desired requirement or
limitation, unless rounding is explicitly stated as allowed for that particular calculation or criteria.
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Due to the highly competitive nature of the program, Applicants that elect points where supporting
documentation is required but fail to provide any supporting documentation will not be allowed to
cure the issue through an Administrative Deficiency. However, Department staff may provide the
Applicant an opportunity to explain how they believe the Application, as submitted, meets the
requirements for points or otherwise satisfies the requirements.When providing a pre-application,
Application or other materials to a state representative, local governmental body, Neighborhood
Organization, or anyone else to secure support or approval that may affect the Applicant’s
competitive posture, an Applicant must disclose that in accordance with the Department’s rules
aspects of the Development may be subject to change, including, but not limited to, changes in the
amenities ultimately selected and provided.
(b) Criteria promoting development of high quality housing.

(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements
identified in this subparagraph to qualify for points. Points for this item will be
automatically granted for Applications involving Rehabilitation (excluding Reconstruction),
for Developments receiving funding from USDA, or for Supportive Housing Developments
without meeting these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.

(B) Unit and Development Features (7 points). Applicants that elect in an Application to
provide specific amenity and quality features in every Unit at no extra charge to the tenant
will be awarded points based on the point structure provided in §10.101(b)(6)(B) of this
title (relating to Site and Development Requirements and Restrictions) and as certified to in
the Application. The amenities will be required to be identified in the LURA. Rehabilitation
Developments will start with a base score of three (3) points and Supportive Housing
Developments will start with a base score of five (5) points.

(2) Sponsor Characteristics. (§42(m)(1)(C)(iv)) An Application may qualify to receive one (1)
point if the ownership structure contains a HUB certified by the Texas Comptroller of Public
Accounts by the Full Application Delivery Date, or Qualified Nonprofit Organization provided
the Application is under the Nonprofit Set-Aside. The HUB or Qualified Nonprofit Organization
must have some combination of ownership interest in the General Partner of the Applicant,
cash flow from operations, and developer fee which taken together equal at least 80 percent
and no less than 5 percent for any category. For example, a HUB or Qualified Nonprofit
Organization may have 20 percent ownership interest, 30 percent of the developer fee, and 30
percent of cash flow from operations. The HUB or Qualified Nonprofit Organization must also
materially participate in the Development and operation of the Development throughout the
Compliance Period and must have experience directly related to the housing industry, which
may include experience with property management, construction, development, financing, or
compliance. A Principal of the HUB or Qualified Nonprofit Organization cannot be a Related
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Attachment VIII-10.201(7)(A) of Multifamily Rules

following the deficiency notice date. Deficiency notices may be sent to an Applicant prior to
or after the end of the Application Acceptance Period and may also be sent in response to
reviews on post-award submissions. Responses are required to be submitted electronically
as a PDF or multiple PDF files. A review of the response provided by the Applicant may
reveal that issues initially identified as an Administrative Deficiency are actually
determined to be beyond the scope of an Administrative Deficiency process, meaning that
they in fact implicated matters of a material nature not susceptible to being resolved.
Department staff may in good faith provide an Applicant confirmation that an
Administrative Deficiency response has been received or that such response is satisfactory.
Communications from staff that the response was satisfactory do not establish any
entitlement to points, eligibility status, or to any presumption of having fulfilled any
requirements. Final determinations regarding the sufficiency of documentation submitted
to cure an Administrative Deficiency as well as the distinction between material and nonmaterial missing information are reserved for the Director of Multifamily Finance,
Executive Director, and Board.
(A) Administrative Deficiencies for Competitive HTC Applications. Unless an extension
has been timely requested and granted, if an Administrative Deficiency is not resolved
to the satisfaction of the Department by 5:00 p.m. on the fifth business day following the
date of the deficiency notice, then (5 points) shall be deducted from the selection
criteria score for each additional day the deficiency remains unresolved. If
Administrative Deficiencies are not resolved by 5:00 p.m. on the seventh business day
following the date of the deficiency notice, then the Application shall be terminated. An
Applicant may not change or supplement any part of an Application in any manner after
the filing deadline or while the Application is under consideration for an award, and
may not add any set-asides, increase the requested credit amount, revise the Unit mix
(both income levels and Bedroom mixes), or adjust their self-score except in response
to a direct request from the Department to do so as a result of an Administrative
Deficiency. (§2306.6708(b); §2306.6708) To the extent that the review of
Administrative Deficiency documentation alters the score assigned to the Application,
Applicants will be re-notified of their final adjusted score.
(B) Administrative Deficiencies for all other Applications or sources of funds. If
Administrative Deficiencies are not resolved to the satisfaction of the Department by
5:00 p.m. on the fifth business day following the date of the deficiency notice, then an
Administrative Deficiency Notice Late Fee of $500 for each business day the deficiency
remains unresolved will be assessed, and the Application will not be presented to the
Board for consideration until all outstanding fees have been paid. Applications with
unresolved deficiencies after 5:00 p.m. on the tenth day following the date of the
deficiency notice may be terminated. The Applicant will be responsible for the payment
of fees accrued pursuant to this paragraph regardless of any termination. Department
staff may or may not assess an Administrative Deficiency Notice Late Fee for or
terminate Applications for Tax-Exempt Bond or Direct Loan Developments during
periods when private activity bond volume cap or Direct Loan funds are
undersubscribed. Applicants should be prepared for additional time needed for
completion of staff reviews as described in paragraph (2)(B) of this section.
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16118
The Standard at the Creek (2)
Third Party Request for
Administrative Deficiency

16118
The Standard at the Creek (3)
Third Party Request for
Administrative Deficiency

16118
The Standard at the Creek (3)
Chairman Dutton Letters and
Response

The Standard on the Creek, LP
June 14, 2016
VIA EMAIL DELIVERY:
Marni Holloway
Director, Multifamily Finance Division
Texas Department of Housing and Community Affairs
221 East 11th Street
P.O. Box 13941
Austin, TX 78711-3941
marni.holloway@tdhca.state.tx.us
RE: COMPETITIVE HOUSING TAX CREDIT APPLICATION #16118, STANDARD ON THE
CREEK
Dear Ms. Holloway:
We have received your June 8, 2016 notice regarding three letters that Representative Dutton wrote to the
Department about The Standard on the Creek’s Application and its eligibility under 10 TAC 10.202(1)(k).
Representative Dutton claims that we fraudulently induced his letter of support by misrepresenting the
existence of support by the adjacent neighborhood of Fall Creek and misrepresenting our intentions with
respect to evaluating rental applications by individuals with criminal histories.1 We believe that the
Applicant is eligible for Department funding because (1) the allegations contained in Representative
Dutton’s letters are completely inaccurate and wholly untrue and (2) the allegations do not satisfy the rule
that would mandate ineligibility.2
For months prior to submitting our application, we worked alongside elected officials to answer any
questions and address any concerns about our project. Representative Dutton was no exception. Over a
three-month period, we requested, on at least 30 separate occasions, to meet in person with
Representative Dutton to discuss the project. Prior to submitting his letter of support, Representative
Dutton never met with us in person and never talked to us on the phone. Instead, as Representative
Dutton concedes, we talked only with Representative Dutton’s staff. At no time did anyone from
Representative Dutton’s office ask us if we had met with the Fall Creek neighborhood or had
neighborhood support; and at no time did we ever represent that we did. Representative Dutton’s
staff raised one issue with us regarding the project — he did not want individuals with a criminal history
1

In addition to these two primary allegations, Representative Dutton also raised a question regarding the project’s HUB
status and financial feasibility. First, as the Department knows, under QAP § 11.9(b)(2), the Applicant qualified for one
point because the ownership structure contains a HUB certified by the Texas Comptroller of Public Accounts. TDHCA
sought clarity on historical projects with the HUB involved in this project, and we responded on June 1, 2016 to TDHCA’s
satisfaction. Further, under QAP § 11.9(e)(1), the Applicant qualified to receive 18 points because it submitted a 15-year
pro forma that conformed to the requirements of section (e)(1) and submitted a lender approval letter reviewing the
Development and the Principals.
2

The allegations do not satisfy the rule that would mandate ineligibility because the letters contain mere accusations
without any proof or support. Further, we believe that the accusations made in Representative Dutton’s letter, even if true,
do not satisfy the rule that would mandate ineligibility. Under 10 TAC 10.202(1)(K), an Applicant is ineligible for
Department funding if the Applicant “has provided fraudulent information, knowingly falsified information, or other
intentional or negligent material misrepresentation or omission in an Application…or any other information provided to
the Department for any reason….” None of Representative’s accusations suggest that the Applicant provided any
fraudulent information in its Application or to the Department. Nonetheless, the Applicant believes that, after review of
this response, the Department will agree that Representative Dutton’s allegations are unsubstantiated and without merit.
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The Standard on the Creek, LP
to be automatically excluded from consideration. In response to his request, we agreed to review each
application on a case-by-case basis. Given the gravity of the accusations lodged by Representative
Dutton, we believe it is important to provide the Department with a detailed description of all of our
communications with Representative Dutton’s staff and the Fall Creek neighborhood.
Communications with Representative Dutton and the Fall Creek Neighborhood
Beginning in October 2015, we started reaching out to Representative Dutton to discuss our project. For
months, we requested an opportunity to meet with Representative Dutton to discuss any questions that he
had about our project. Exhibit A — Examples of Emails sent by the Applicant to Representative Dutton’s
Office. Despite repeated requests to meet with Representative Dutton, he never met with us. Instead, on
January 21, 2016, I met with Representative Dutton’s Chief of Staff, Tamoria Jones, to discuss the
project. The meeting lasted approximately fifteen minutes. We briefly discussed the details of the project
including the location, the number of units, and the architectural design. At no time during the meeting
did Ms. Jones ask if we had neighborhood support, and at no time during the meeting did I state that we
had neighborhood support.
The following week, Ms. Jones called to ask about our policy regarding rental applications from
prospective tenants with a criminal history because Representative Dutton did not want such individuals
to be automatically disqualified. After our call, I sent her written confirmation that we would not
automatically disqualify any applicant but that we would review all applications on a case-by-cases basis.
Exhibit B — Email between Matt Vruggink and Tamoria Jones, dated January 26, 2016. Two days later,
on January 28, Ms. Jones forwarded Representative Dutton’s letter of support for our project. In her
cover email, she reiterated, once again, the one and only issue that Representative Dutton’s office ever
raised with us — his support was conditioned on prospective tenants with criminal backgrounds not being
automatically denied. Exhibit C — Email from Tamoria Jones, dated January 28, 2016.
Prior to submitting our Application, we did not meet with any members of the Fall Creek neighborhood.
Not only is the project outside of the Fall Creek neighborhood, but the Fall Creek Homeowners
Association is not registered with the Department. However, after submitting the Application, on
March 24, 2016, we did meet with the Harris County Municipal Utility District No. 49 Board of Directors
to discuss utility connections for the project. At that meeting, for the first, and only, time, we had the
opportunity to speak with several members of the Fall Creek neighborhood. At that meeting a few
members of the neighborhood expressed opposition to the project. Exhibit D — Minutes from the March
24, 2016 Harris County Municipal Utility District No. 49 Board of Directors Meeting. The meeting
minutes reflect the content of our presentation as well as the comments made by the neighborhood
members, and, as you can see, our policy regarding applicants with criminal histories was not an item of
discussion. This meeting was the only time that any representative of the Applicant spoke to any member
of the Fall Creek neighborhood about the project.3
After the MUD Board meeting, we immediately notified Representative Dutton about the meeting and the
concerns raised by the members of the neighborhood. Exhibit F — Email from Daniel Smith to
Representative Dutton, dated April 1, 2016. In the email to Representative Dutton, we offered to meet
with him and the neighborhood to discuss any questions or concerns:
3

In April 2016, a utility attorney attended another MUD Board meeting on behalf of the Applicant to discuss capacity
agreements for the connection of utilities to the property. Nothing, other than utilities, was discussed about the project.
Exhibit E — Minutes from that April 28, 2016 Harris County Municipal Utility District No. 49 Board of Directors
Meeting.
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The Standard on the Creek, LP
Dear Representative Dutton,
We want to thank you for providing support for our proposed 120 unit workforce housing
development, The Standard on the Creek. We were recently contacted by the Fall Creek
HOA who has expressed concerns with the proposed development and the impact it may
have on the area. Although The Standard is not located within the Fall Creek
neighborhood or the jurisdiction of the HOA, we are proactively working with the
neighborhoods to educate them on the type of housing we intend to provide and eliminate
any negative misconceptions that may be associated with workforce housing.
We realize that there are sensitivities associated with this development and we are ready and
willing to assist your office with any issues or communications relating to the matter. Please do
not hesitate to contact us if you have any question, comments, or concerns. We can be reached at
the contact information below.
Ms. Jones informed me that he would be hosting a meeting on Saturday, April 30 with the Fall Creek
neighborhood and requested that a representative attend. Exhibit G — Email from Tamoria Jones to Matt
Vruggink, dated April 26, 2016. I agreed to attend the meeting and offered multiple times to conduct a
call with Representative Dutton prior to the meeting. However, no call occurred. On Friday, bad weather
was affecting Dallas and Houston, and Ms. Jones told me that, if the weather was too bad, the meeting
would be cancelled so not to “force the visit.” Exhibit H — Email between Matt Vruggink to Tamoria
Jones, dated April 29, 2016. I then offered to meet with Representative Dutton and the neighborhood at
any time in the following weeks. I never received any response from her or Representative Dutton.
Representative Dutton’s Allegations
In Representative Dutton’s letters to the Department, he claims that we misrepresented the existence of
neighborhood support and our intentions with respect to applicants with criminal history. First, as
mentioned, at no time did we tell Representative Dutton or his staff that we had support from the adjacent
neighborhood of Fall Creek. Had Representative Dutton or his staff asked, we would have informed them
that we had not met with any members of the neighborhood and did not know if the adjacent
neighborhood supported the project. Had Representative Dutton requested that we meet with members of
the Fall Creek neighborhood before issuing a letter of support, we would have done so. Indeed, when
other elected officials requested that we conduct meetings with potentially interested parties, we did so
without hesitation. For example, prior to issuing his letter of support, the County Commissioner
requested that we notify Humble ISD about our development intentions and obtain their feedback for his
office — which we did. Likewise, when elected officials raised issues that were important to them, we
made sure to meet their requests. For example, prior to supporting the project, the member of City
Council wanted to make sure that we included Minority and Women Owned Businesses (MWBE) in the
construction process — which we agreed to do. And, of course, as discussed, Representative Dutton
requested that we evaluate tenants on a case-by-case basis, and we were happy to accommodate his
request. But, as it stands, despite over 30 requests to meet with Representative Dutton, he never met with
us. He never asked if we had neighborhood support, and he never requested that we obtain neighborhood
support.
Second, we have not made any false representation regarding applicants with criminal histories. We will
conduct comprehensive background checks on all applicants. Based on Representative Dutton’s request,
we intend to evaluate each application on a case-by-case basis and not automatically disqualify an
applicant due to a criminal conviction, as we stated on January 26:
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Exhibit A
Example Emails between Applicant
and Representative Dutton’s Office

From:
Subject:
Date:
To:
Cc:

Matthew J. Vruggink mjv@ojalaholdings.com
Contact Information
October 22, 2015 at 10:29 AM
kadedra.ellis@house.state.tx.us
Daniel L. Smith dls@ojalaholdings.com

Kadedra,
Thanks for the 0me this morning. full contact informa0on is below.
As men0oned, looking to schedule a 0me to very brieﬂy meet/discuss a workforce housing project that
we are looking to develop within Representa0ve DuCon’s district. I met with Commissioner Jack Cagle
yesterday who was generally suppor0ve of the loca0on (Southside of Beltway 8, just east of Wilson
Road), but noted that he typically defers to Representa0ve DuCon as it relates to projects within his
par0cular district.
Thanks and look forward to discussing further.
MaC
----Ma#hew J. VRUGGINK
2838 Woodside Street | Dallas, TX 75204
P: 214.693.7955 | E: mjv@ojalaholdings.com

From:
Subject:
Date:
To:

Kadedra Ellis Kadedra.Ellis@house.state.tx.us
RE: Contact Information
November 23, 2015 at 8:59 AM
Matthew J. Vruggink mjv@ojalaholdings.com

My apologies for the late response. Rep. Du5on will be in court this morning and tomorrow morning.
Can you send me other dates if possible? Fyi, he will be out of state from Dec 2-6.
Sent via the Samsung Galaxy Note® Edge, an AT&T 4G LTE smartphone
-------- Original message -------From: "Ma5hew J. Vruggink" <mjv@ojalaholdings.com>
Date: 11/23/2015 8:16 AM (GMT-06:00)
To: Kadedra Ellis <Kadedra.Ellis@house.state.tx.us>
Subject: RE: Contact Information
Sorry for harassing, Kadedra, but wanted to circle back up real quick to see if you were able to speak
with Rep. Du5on and get a quick meeting on the calendar.
Thanks and hope the weekend was well!!
----Ma5hew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com

From:
Subject:
Date:
To:

Kadedra Ellis Kadedra.Ellis@house.state.tx.us
RE: Contact Information
November 25, 2015 at 11:10 AM
Matthew J. Vruggink mjv@ojalaholdings.com

Good morning. Rep. Du0on is currently assisting someone in another city and i have not been able to
reach him as i had hoped. His phone is going straight to voicemail. I am still trying to get an answer.
Sorry for the inconvenience Mr. Vruggink.
Sent via the Samsung Galaxy Note® Edge, an AT&T 4G LTE smartphone
-------- Original message -------From: "Ma0hew J. Vruggink" <mjv@ojalaholdings.com>
Date: 11/24/2015 3:52 PM (GMT-06:00)
To: Kadedra Ellis <Kadedra.Ellis@house.state.tx.us>
Cc: "Daniel L. Smith" <dls@ojalaholdings.com>
Subject: RE: Contact Information
Any luck conﬁrming, Kadedra? Will be in Houston all day on 12/8 and would love to make that
work, if possible.
Thanks and have a great Thanksgiving.
Ma0
----Ma0hew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com

From:
Subject:
Date:
To:

Kadedra Ellis Kadedra.Ellis@house.state.tx.us
FYI...
December 1, 2015 at 12:05 PM
Matthew J. Vruggink mjv@ojalaholdings.com

Hi Mr. Vruggink,

I am trying to conﬁrm for the 10th or 11th of this month, because his fundraiser is on the 8th and 9th
in Austin, TX. He is currently in court, but I am trying to conﬁrm with him before his ﬂight this
evening. Thanks for your patience.

Kade' Ellis
Assistant Chief Of Staﬀ
State Rep. Harold V. Du=on Jr.
8799 N Loop E Suite 200
Houston, TX 77029
713-692-9192 (Phone)
713-692-6791 (Fax)

From: Kadedra Ellis
Sent: Monday, November 23, 2015 9:16 AM
To: MaAhew J. Vruggink
Subject: RE: Contact Information

I'll conﬁrm those dates ﬁrst because i doubt he will be traveling between 8th-11th.

Sent via the Samsung Galaxy Note® Edge, an AT&T 4G LTE smartphone

-------- Original message -------From: "MaAhew J. Vruggink" <mjv@ojalaholdings.com>

From:
Subject:
Date:
To:

Matthew J. Vruggink /O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP /CN=RECIPIENTS/CN=MJV62D
RE: FYI...
December 11, 2015 at 3:37 PM
Kadedra Ellis Kadedra.Ellis@house.state.tx.us

Any luck ge+ing ahold of Rep. Du+on?

Thanks and have a great weekend.

Ma+

----Ma+hew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com

Exhibit B
Email from Matthew Vruggink to Tamoria Jones,
dated January 26, 2016 regarding policy concerning
applicants with criminal history

From:
Subject:
Date:
To:

Matthew J. Vruggink mjv@ojalaholdings.com
RE: Rep. Dutton - Contact Information - District 142
January 26, 2016 at 10:35 AM
Tamoria Jones Tamoria.Jones@house.state.tx.us

Tamoria,
Thanks for the 0me this morning.
As a quick follow up, we are 100% OK with giving a 2nd chance to applying residents. More speciﬁcally,
we will not automa0cally decline any applicant due to issues in their past, be it criminal or otherwise.
Rather, we will look at all applicants on a case-by-case basis and make a determina0on based upon the
incident and what it is that they have done since that par0cular incident. We are 100% for giving good
residents a 2nd chance.
Thanks again and let me know if this addresses Rep. DuJon’s concerns.
MaJ
----Ma#hew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com

Exhibit C
Email from Tamoria Jones to Matthew Vruggink
dated January 28, 2016 transmitting Representative
Dutton’s Letter of Support

From:
Sent:
To:
Cc:
Subject:
Attachments:

Tamoria Jones <Tamoria.Jones@house.state.tx.us>
Thursday, January 28, 2016 2:17 PM
Matthew J. Vruggink
Daniel L. Smith
RE: Rep. Dutton - Contact Information - District 142
The Standard Letter of Support.pdf

Hi Matthew,
Here is the letter of support as requested based on the condition that people with criminal backgrounds will not be
automatically denied but judged on a case by case.
Thanks,
Tamoria Jones
From: Matthew J. Vruggink [mailto:mjv@ojalaholdings.com]
Sent: Monday, January 25, 2016 7:45 PM
To: Tamoria Jones
Cc: Daniel L. Smith
Subject: RE: Rep. Dutton - Contact Information - District 142

Tamoria,
Hope all is well and hope you were able to enjoy the weekend weather there in Houston. Just wanted to circle back with
you to see if you were able to get with Representative Dutton on the resolution letter that we discussed late last week.
Thanks and look forward to talking tomorrow.
Matt
----Matthew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com
_____________________________________________
From: Matthew J. Vruggink
Sent: Thursday, January 21, 2016 5:50 PM
To: Tamoria Jones <Tamoria.Jones@house.state.tx.us>
Cc: Daniel L. Smith <dls@ojalaholdings.com>
Subject: RE: Rep. Dutton - Contact Information - District 142

Tamoria,
Thank you again for the time this afternoon. As mentioned, I met with Councilman Jerry Davis this afternoon and was
able to secure a letter of support for our Standard at Fall Creek Development. Please see the letter attached. This is
GREAT news for our development.

1

Exhibit D
Harris County Municipal Utility District No. 49,
Meeting Minutes, March 24, 2016

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 49
Minutes of Meeting of Board of Directors
March 24,2016
The Board of Directors (ooBoard'o) of Harris CountyMunicipal UtilityDistrictNo.49
('oDistrict") met at 2727 AllenParkway, Suite 1100, Houston, Texas, on Thursday, March 24,2016,
in accordance with the duly posted notice of said meeting, with a quorum of directors present, as
follows:

August J. Nunez, President
John Wright, Vice President
Kermit D. Fisher, Secretary
Tim Reynolds, Assistant Secretary
and the following absent:
Jude P. Auzenne, Assistant Secretary.

Also present were Ms. Claudia Redden, Ms. Debbie Arellano, Mr. Bob Kng, Mr. Saib Saour,
Mr. William Saout, Ms. Debbie Shelton, Mr. Eric Ungar, Mr. Matt Carpenter, Mr. Brett Sileo, Mr.
Matthew Vruggink, and Ms. Lori G. Aylett.
The President called the meeting to order and declared it open for such business that
might regularly come before it.

1. Minutes of the meeting held February 25 ,2016 were presented for the Board's
review and approval. Corrections were suggested to the minutes, and upon motion duly made,
seconded and unanimously carried, the Board approved the minutes as amended.
2.

Debbie Arellano presented atax assessor/collector's report, acopy ofwhich is
attached. The report reflects that 2015 taxes are 96.7% collected. All prior years are over 99Yo
collected. Two wire transfers and l0 checks were presented for the Board's review and approval.
The tax assessor mentioned that she had received a request for an installment payment agleement for
rental property that is non-homestead. The Board authorized a six-month payment plan. Upon
unanimous vote, the Board approved the tax assessor/collector's report as presented and authorized
payment of bills with checks drawn on the tax fund.

3.

Bob Ring presented an operator's report. The District served 2,338 water
connections and 2,302 wastewater connections during the month. The District provided garbage
collection services to 1,537 customers.
The operator reported on the status of the District's water production. The District
pumped 8,280,000 gallons from Water WellNo. l; 1,620,500 gallons from Water Well No. 2; and
received 222,000 gallons from the City of Houston. The District's water accountability was 116%.

The operator turned to the billing and collections report. The District had total current
collections of $ 138,747 .25 andtotal current billing of $ 146,194 .67 . Theoperator followed rate order
procedures and placed 21 1 delinquent notices on doors, and22 accounts were terminated for failure
to pay in a timely fashion. The Districthad32 new taps during the month, and 35 taps have been
made year-to-date.

The sewage treatment plant operated within all permitted parameters. The operator
billed $49,437.75 for work performed during the month.
The operator then reviewed the esplanade water usage. Esplanade water usage for the

month totaled 157,000 gallons.

The operator reported that construction of the altitude valve has resulted in the
inability to use City of Houston water. The District's contract is take-or-pay so the District is still
required to pay. The operator replaced lines at the wastewater treatment plant, and the District will
reimburse the operating fund from surplus construction funds in a future month.
The operator reported on the violation notice received from the TCEQ. The violation
alleged that the District did not take the required water samples. The state's contractor is actually the

parfy that takes the samples, and that contractor contacted the wrong operator to schedule the
sampling. The operator is still in negotiations with the TCEQ regarding the matter. The District
may have to send a public notice regarding the "violation" and its resolution. The operator has
already implemented procedures to track the dates when the state's contractor should perform
required tests.

Upon unanimous vote, the Board approved the operator's report as presented.

4.

The Board considered a Sixth Amendment to the Interim W'ater Supply
Agreement with Harris County Municipal Utility District No. 400. The attomey noted that MUD 400
wanted an extension to their interim agreement, and the new termination date is June 30,2016.
Upon unanimous vote, the Board approved the Sixth Amendment as presented.

5.

The Board received apresentation from Ojala Partners regarding the proposed
Standard at Fall Creek apartment development. Matthew Vruggink introduced himselfto the Board
and stated that Ojala Partners is a Dallas based real estate developer with expertise in both
commercial and residential developments. They have 5.5 acres of property under contract with
Hannover, and the planned development is a 120-unit apartment complex on the south side of
Beltway 8 east of the Fall Creek development. He presented an executive suÍrmary and photographs
of the proposed development. The executive summary stated that the project has the support of the
City of Houston, State Representative Harold Dutton, and Harris County Commissioner Jack Cagle.
The proposed amenities would include an after-hours learning and daycare center, an executive
business lounge and computer lab, a fitness facility, a cyber café, atropical oasis pool with a grilling
area and a dog park. According to the development overview, the tract is surrounded by dense
commercial usage including retail, restaurants, office and multi-family. The economic benefits as
stated in the development overview would be an additional $3,820,825 in tax revenue to the 'ocity"
over a lO-year period. Director Reynolds noted that the City does not get any tax from the project as
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it is not located within the City's boundaries. The information about tax revenues to the City was
therefore inaccurate. Eric Ungar spoke briefly on behalf of Hannover and stated that there is an open
ditch on the tract now that will need to be converted into storm sewers. Mr. Vruggink stated that the
development proposal was still in the early stages, and the property is under contract. The developer
is on the tail-end of their due diligence and has another 90 days to decide whether to go forward with
the project. The proposed development is'orent-restricted". The development consists ofworkforce
housing and will not be Section 8 or voucher homes. Rents will be capped. Rents for The Alexan
project in the District are about $1,000 to $1,100, and the proposed apartments will be in the $800
range according to Mr. Vruggink. The developer has projects on the ground in Fort Worth, Lake
Charles and Baton Rouge. In response to a question from the Board, Mr. Vruggink indicated that the
Springs at Fort Worth is located at 3200 East University. Ojala Partners has applied to the Texas
Department of Housing and Community Affairs for designation as a tax credit project and has been
successful in this process. Therefore, the developer will be provided with some federal funding. The
apartment management will get income and employment verification for all residents, and the
developer is audited on an annual basis. The development receives tax credits that are distributed
over time. The developer sells those credits to investors to get funding to develop the project.
Director Reynolds indicated that the District had a similar inquiry two to three years
ago. The District must receive tax revenues to pay debt service on the bonds issued for the facilities.
The Board asked Mr. Vruggink how the property will be appraised and whether or not it will be tax
exempt. Mr. Vruggink indicated that the property would be appraised on a taxable basis but would
not have as much assessed valuation as the Alexan. Tax credit apartments are allowed to be valued
on an income basis, which results in a lower assessed value than a market rate apartment project.
Mr. Vruggink stated that his development company owns and operates the projects and uses a
management company.
Director Reynolds noted that the District has no bus service and no sidewalks. He
stated his personal objections to the project and stated that it did not make sense in its current
confi guration or location.

Matt Carpenter addressed the Board and stated that he was the President of the Fall
Creek Homeowners Association and is a civil engineer. He stated that it was his understanding that
the developers of Fall Creek objected to the use of the words "Fall Creek" in the apartment name.
Mr. Vruggink confirmed that they had received a cease-and-desist letter from the developer of Fall
Creek, and the apartments will not include the words "Fall Creek" in their name. Mr. Carpenter
stated that if taxes were not being generated at a market rate, the other residents of MUD 49 would
effectively be subsidizing the apartments. Mr. Carpenter inquired as to how many units were being
requested and what capacity would be allocated to the project.
Saib Saour responded that no request has been made by the applicant for capacity.
Mr. Carpenter replied that he was concerned that the neighboring property values could decline as a
result of their proximity to this project. He noted that Fall Creek was a master planned communþ.
Mr. Carpenter noted that the property was not close to retail, restaurants, and office space as
indicated in the executive summary.
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In response to a question, Mr. Vruggink indicated that the District could expect to
receive $ 10 million in taxable value on the tax roll as a result of the construction of this project. The
District's financial advisor Debbie Shelton indicated that the proposed value was lower than other
apartments in the District.

Mr. Brett Sileo then addressed the Board and stated that he was a resident of Fall
Creek. He advised the Board that to his knowledge public hearings must be conducted before the
project is approved. Mr. Vruggink noted that they have a score of 153 points currently with
TDHCA, and the application is still pending. Mr. Sileo then noted that the school system was
already at l20o/o of capacity, and school officials have indicated that they do not have the facilities to
accommodate this proposed development. There are already several apartments in the area. There is
no bus service. Mr. Sileo asked the developer how long they would maintain the facilities, as receipt
of the tax credits was a one-time thing. Mr. Vruggink replied that the developers had met
extensively with Humble ISD about their proposed development plan. Eric Ungar stated that the
school demographers had looked at this proposed development and the project and how many
children will be put into the school system. Mr. Vruggink stated that he and his partners would get
back to the District residents to schedule a public hearing. He stated that he would be approaching
the District engineer with specific capacity questions. Director Reynolds stated that he was
personally against the project. Mr. Vruggink stated that he understood the concerns of the residents
and asked that he be given an opportunity to change the minds of those who might oppose the
project. He thanked the Board for their consideration.

6.

Saib Saour and William Saour presented the engineer's report, a copy of
which is attached. The engineer requested Board approval to advertise for bids for the earth
movement, Phase 5 project to serve Sunset Ridge and the water, sewer and drainage construction
project to serve Sunset Ridge, Section 7.
The engineer recommended for approval Pay Estimate No. 5 and Final in the amount
of $44,259.07 to Crostex Construction for the Sunset Ridge, Sections 5 and 6 water, sewer and
drainage facilities, and the Board so approved. Hanis County approved the developer of Sunset
'West

Ridge
regarding Woodland Hills Drive, Phase 2.The County is looking into constructing the
remaining half of Woodland Hills and extension of the roadway. The Woodland Hills extension will
go through the District, neighboring MUD 400, neighboring MUD 423 andl,and Tejas MUD all the
way to Timber Forest. Harris County intends to issue bonds to pay for the project. The Board noted
that this connection is very good news for the community.

Water, sewer and drainage construction for Sunset Ridge West, Sections 4 and 5 is
approximately 90o/o complete. The Harris County inspection for Section 4 is scheduled for April 12,
2016 at 8:30 a.m.
In Fall Creek, Sections 40 and 42,no pay estimates were received but the contractor is
addressing comments. In Fall Creek, Section 43, construction is expected to begin in the third
quarter of 2016. Brown and Gay Engineers requested on behalf of the developer of Fall Creek,
Section 44 thatthe Board authorize them to proceed with advertising for bids for that project. Upon
unanimous vote, the Board authorized the advertisement to proceed.
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The engineer received construction drawings for a 38-room hotel proposed for
development. Comments were provided to their engineer.
The engineer reported on the activities of Project Storm and presented an invoice in
the amount of $ 10,368.02 for work performed the previous month. The engineer recoÍrmended that
the Board approve the invoice as it was in conformance with the contract, and the Board concurred.
The current Project Storm contract will automatically renew, and the contractor has not proposed any
changes to the maintenance budget. Later in the year, new storm water quality features will be added
to the District's maintenance, and the maintenance schedule may be amended at that time.

With regard to review of the District's detention ponds, PSI is proceeding with
geotechnical investigation of the southem Eagle Creek Detention Pond and will have a report ready
for the Board to review next month. The engineer also contacted the Haris County Flood Control
District to discuss erosion issues on Garners Bayou adjacent to Fall Creek's northem most detention
pond. The District engineer also contacted the City of Houston and requested that they begin
clearing the drainage swale downstream of Sunset Ridge.
The engineer has still heard nothing from the Texas Commission on Environmental
Quality on the rerate of the District's wastewater treatment plant.
The District engineer is working with developer engineer R.G. Miller on the grading
plan for addition of the water site to their CLOMR. The District engineer has prepared a metes and
bounds description of conveyance of the water plant site and access and water line easements. The

description is still being refined.

The engineer presented Pay Application No. I from Gemini Contracting in the
amount of $60,320.70 for addition of the altitude valve on the surface water supply line. The
engineer recommended approval ofthepayapplicationand notedthe projectwas approximately90%
complete. The engineer continues design of the splifier box and improvements at the box plant. The
engineer also solicited bids for refurbishment of the box plant, and the low bidder was Texas Source
Contracting in the amount of $68,600. The engineer requested and received Board approval to award
the contract to the low bidder. The engineer noted that the contractor had provided the Form 1295 as
required by law.

After a fulI discussion, upon unanimous vote, the Board approved the engineer's
pay
report, the
applications, and authorizations to advertise for bids as requested by the District
engineer.

7.

There was presented the attached Resolution for Adoption of Order
Establishing Policy and Rates for Water, Sewer and V/aste Disposal Service. The engineerpresented
the analysis of the District's costs associated with the City of Houston surface water. The engineer
recommended that the District's City of Houston GRP fee be raised by $0.03 to82.20 per thousand.
Upon unanimous vote, the Board approved the rate order revisions effective April 1,2016.

8.

The Board discussed the various development projects. The attorney noted
that shs is hoping to finalize the Memorandum of Understanding between the District, Westin and
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Ryland at the next meeting. Westin and Ryland are each developing a section, but some portions of
storm sewer in Ryland's section benefit Westin, and vice versa. The developers want to make sure
that they allocate the costs for the shared facilities to the appropriate developer, so that the value
added by that developer will support the reimbursement. Johnson, now known as Kenwood, may
qualifl' for a full reimbursement in the next bond issue. The District engineer is working to quantifi
the amounts of the next bond issue and the possible reimbursement to each developer.
The Board considered extension of a utility commitment to serve Sunset Ridge Retail
Center. Upon unanimous vote, the Board agreed to extend the utility commitment for 35 esfcs as
requested by the Sunset Ridge developer.

9.

Claudia Redden presented the bookkeeper's report, a copy of which is
attached. Upon unanimous vote, the Board approved the bookkeeper's report as presented.

10.

The Board considered renewal ofthe District insurance policies. The attorney
presented a proposal from Highpoint for renewal of the existing policies. The total premium is
$18,179, an increase of less than $200. After consideration, upon unanimous vote, the Board
approved renewal of the District's property, boiler and machinery, general liability, automobile
liability, law enforcement liability, pollution liability, directors and officers liability, directors
position schedule bond, public employee blanket bond, worker's compensation, peace officer bond
and business travel accident insurance policies based upon the proposal presented by Highpoint.
There being no further business to come before the Board, the meeting was adjourned.

97049-002 304234v\amp

6

Exhibit E
Harris County Municipal Utility District No. 49,
Meeting Minutes, April 28, 2016

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 49
Minutes of Meeting of Board of Directors

April28,2016
The Board of Directors ("Board") of Haris County Municipal UtilityDistrictNo. 49
("District") met at 2727 AllenParkway, Suite 1100, Houston, Texas, onThursday, April 28,2016,in
accordance with the duly posted notice of said meeting, with a quorum of directors present, as
follows:

August J. Nunez, President
John Wright, Vice President
Kermit D. Fisher, Secretary
Jude P. Auzenne, Assistant Secretary
Tim Reynolds, Assistant Secretary
and the following absent:

None.

Also present were Ms. Claudia Redden, Ms. Kristen Scott, Mr. Bob Kng, Mr. Saib Saour,
Mr. William Saour, Mr. Eric Ungar, Mr. Matt Carpenter, Mr. Brett Sileo, Mr. ScottEidman, andMs.
Lori G. Aylett.
The President called the meeting to order and declared it open for such business that

might regularly come before it.

l.

Minutes of the meeting held March 24,2016 were presented for the Board's
review and approval. Corrections were suggested to the minuteso and upon motion duly made,
seconded and unanimously carried, the Board approved the minutes as amended.

2.

The President called for citizen comments. Mr. Matt Carpenter addressed the
board and stated that he was a resident of the District living in Fall Creek and is the President oftheir
homeowners association. He reported that a town hall meeting has been scheduled to discuss the
proposed tax-credit apartment development on this Saturday at 10:30 A.M. with state representative

Harold Dutton. The Honorable Mr. Dutton will be on hand to receive resident input about the
proposed development.

3.

The Board discussed the request from Ojala Partners, L.P. for a consent to
assignment of utility capacity from Hannover, a utility commitment and a reimbursement agreement.
Lori Aylett introduced Scott Eidman of Johnson Petrov LLP, counsel for Ojala. The board had
received a presentation from a representative of Ojala at their March meeting. In the interim, Ojala
had made a Public Information Act request for information concerning prior utility commitments to
apartments,capacity studies, andrelatedmatters. Ms. AylettindicatedtoMr. Eidmanthattherewere
more than 1,200 pages of documents responsive to his client's request, and Mr. Eidman indicated
that his office could work to refine the request. The Board reviewed the requests from Ojala and
asked District engineer Saib Saour to comment. Mr. Saour presented an analysis of the capacily

request, a copy of which is attached to these minutes. In particular, Mr. Saour noted that Ojala's
civil engineers had requested that the District use 0.47 ESFCs per apartment unit when computing
the sewer capacity needs. Mr. Saour noted that while this fraction was the current City of Houston
standard, it was not the standard used by the District engineer in performing the most recent capacity
analysis. The District has some particular sewer treatment needs. Mr. Saour reminded the board that
Benchmark Engineering had conducted a one-year analysis of sewer influent, including BOD,
ammonia nitrogen and related sewage constituents. The District has traditionally experienced lower
flows per residential connection, but the flows have had higher concentrations ofcert¿in constituents.
The District has used an allocation of 0.7 ESFCs per apartment unit in the capacity analysis and in
the multi-party preconstruction contract with the various developers that are participating in the
expansion to the District's water and sewer plants. In addition, the District has akeady allocated
capacity via utility commitments to three existing apartment developments in the District, all using
the 0.7 ESFC/unit standard. Based upon Ojala's proposed apartment development of 120 units, 84
ESFCs would need to be allocated. Mr. Saour next discussed the water capacity issues. The District
applied for an exception to the elevate storage requirement and in the application assumed a full
build-out of 4,500 connections. The TCEQ has adopted a policy of allocating I ESFC per each unit
of multi-family development. Ifthe District applies this allocation to the existing apartments and the
proposed Ojala apartment development and takes into account all of the other homes proposed for
development, the District will exceed the 4,500 connection limit by a few connections. Director
Reynolds noted a concem that Hannover is asking to allocate 73%o of its capacity allocation but is
only selling 48%o of Hanrtover's developable land. Director Reynolds was concemed that the District
did not have enough capacity to allocate the requested amounts to the Ojala tract and have Hannover
be able to develop the remainder of its tract. District resident Bret Sileo asked if Ojala was aware
that Garner's Bayou came out of its banks during the most recent flooding. He also asked if Ojala
was aware of the need for cultural resources inspections. Mr. Eidman stated that he did not know
whether Ojala was aware of these matters. The Board members expressed a desire to see a more
detailed land plan from Hannover so that the Board can determine how that developer plans to
develop the remainder of the tract. The Board reminded Eric Ungar that Hannover had purchased
100 ESFCs of capacity pursuant to the multi-party developer agreement and had retained another 15
ESFCs from the previous plant expansions. The board was uncertain as to whether this would be
sufficient to develop the entire tract, given the capacity request from Ojala. The board also
expressed concems about the flood plain issues, and Mr. Ungar reported that it was his beliefthat the
tract under contract to Ojala was out of the flood plain. Director Reynolds stated that he had seen a
preliminary plan presented by Ojala that showed the storm sewer being routed in a way that would
direct drainage flows onto the District's water plant site. DirectorNunez stated that he would need
more information on potential amounts that could be reimbursed to this developer and a better idea
of the value to be created by the proposed project. The district should also have a better
understanding of what happens to the Ojala development after the tax credit payments cease in 10
years. After a full discussion, upon unanimous vote, the Board tabled consideration of Ojala's
requests pending receipt of more information about the development. The board authorized the
attorney to direct correspondence to Ojala's counsel and Hannover regarding the needed information.

4.

Kristen Scott presented a tax assessor/collector's report, a copy of which is
attached. The report reflects that 2015 taxes are 97.4% collected. All prior years are over 99Yo
collected. 1 I checks were presented for the Board's review and approval. Upon unanimous vote, the
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Board approved the tax assessor/collector's report as presented and authorizedpayment ofbills with
checks drawn on the tax fund.

5.

Bob Ring presented an operator's report. The District served 2,370 water
connections and 2,334 wastewater connections during the month. The District provided garbage
collection services to 1,551 customers.
The operator reported on the status of the District's water production. The District
pumped 5,611,000 gallons from Water WellNo. 1; 1,102,800 gallons from Water Well No. 2; and
received 9,388,000 gallons from the City of Houston. The District's water accountability was 94.8%.
The operator turned to the billing and collections report. The District had total current
collectionsof$166,467.9landtotalcurrentbillingof8l64,247.85. Theoperatorfollowedrateorder
procedures and placed 209 delinquent notices on doors, and20 accounts were terminated for failure
to pay in a timely fashion. The District had 19 new taps during the month, and 54 taps have been
made year-to-date.

The sewage treatment plant operated within all permitted parameters. The operator
billed $40,380.74 for work performed during the month.
The operator then reviewed the esplanade water usage. Esplanade water usage for the

month totaled 273,000 gallons.

as

it

The operator reported that the District was very forfunate during the "Tax Day Storm"
did not incur any lightening strikes or flooding. The operator is planning to do a valve and

hydrant survey.
Director Fisher reported that he had a slow leak that cause damage to his home, and
believes he would not have had a problem if the District were using Smart Meters. He asked that the
Board reconsider the Smart Meter program. Director Reynolds noted that some sort of Smart Meter
was probably an inevitable development in the water district industry. The attomey noted that she
was currently reviewing the Accurate Meter/Badger contract, and there were still significant issues
with the proposed agreement to be worked out. The Board will let the attorneys work through the
issues in the contract for a few months before reconsideration.
Director Reynolds reported that he had been invited to a meeting with the chair ofthe
Harris Galveston Subsidence District and invited interested board members and consultants to attend
with him. Mssrs. Saib and William Saour expressed interest.
Upon unanimous vote, the Board approved the operator's report as presented.

6.

Saib Saour and William Saour presented the engineer's report, a copy of
which is attached. The engineer requested Board approval to advertise for bids for the Sunset Ridge,
Section 7 and Moonlight Mist Drive extension project. The engineer reviewed the bids received for
the Earth Movement, Phase 5 project to serve Sunset Ridge. The engineer recoÍrmended award of
the project to the low bidder, Double Oak Construction with a price bid of $2,181,055.13.
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The Star Stop and Jack in the Box is under construction. The engineer also issued an
approval letter for the gas station and convenience store at 10655 N. Sam Houston Parkway East.

The engineer recommended for approval Pay Estimate No.4 in the amount of
5144,419.78 to Crostex Construction for the Sunset Ridge, Sections 4 and 5 water, sewer and
drainage facilities, and the Board so approved. Water, sewer and drainage construction for Sunset
Ridge West, Sections 4 and 5 is complete. The Harris County inspection for Section 4 paving was
held April 12,2016 at 8:30 a.m. and yielded no comments. Section 5 is substantially complete.
In Fall Creek, Sections 40 and 42,no pay estimates were received but the contractor is
addressing comments. In Fall Creek, Section 43, construction is expected to begin in the third
quarter of 2016. RG Miller requested board approval to prepare plans and specification and advertise
for bidding for expansion of the northem Fall Creek detention basin. Upon unanimous vote, the
Board authorized the plan preparation and advertisement to proceed.
In Fall Creek East Section 1, the contractor may have to take a few District customers
out of service to make final connection of the section to the District's line. The operator will work
with the engineer and contractor to minimize disruption.

The engineer received construction drawings for a 38-room hotel proposed for
development. Comments were provided to their engineer, and they have responded by revising the
plans. The engineer is reviewing the revised plans.
The engineer reported on the activities of Project Storm and presented an invoice in
the amount of $6,761.05 for work performed the previous month. The engineer recommended that
the Board approve the invoice as it was in conformance with the contract, and the Board concurred.

With regard to review of the District's detention ponds, PSI is proceeding with
geotechnical investigation of the southern Eagle Creek Detention Pond and will have a report ready
for the Board to review next month. The District engineer also contacted the City of Houston and
requested that they begin clearing the drainage swale downstream of Sunset Ridge. The engineer
also plans to speak with the Commissioner's office about Flood Control issues.
The engineer has still heard nothing from the Texas Commission on Environmental
Quality on the rerate of the District's wastewater treatment plant.
The District engineer is working with developer engineer R.G. Miller on the grading
plan for addition of the water site to their CLOMR. The District engineer has prepared a metes and
bounds description of conveyance of the water plant site and access and water line easements. The

description is still being refined.
The altitude valve project is approximately 90%o complete. The engineer continues
design of the splitter box and improvements at the box plant. The engineer held a preconstruction
meeting with Texas Source Contracting on the refurbishment of the box plant.
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After a fulI discussion, upon unanimous vote, the Board approved the engineer's
report, the pay applicationso and authorizations to advertise for bids as requested by the District
engineer.

7.

Claudia Redden presented the bookkeeper's report, a copy of which is
attached. The bookkeeper also presented a draft budget for the fiscal year ending June 30, 2017.
The Board reviewed the draft budget in some detail. Upon unanimous vote, the Board approved the
bookkeeper's report as presented.
There being no further business to come before the Board, the meeting was adjoumed.
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Exhibit F
Email from Applicant to Representative Dutton regarding
opposition from members of the Fall Creek neighborhood

From:
Subject:
Date:
To:
Cc:

Daniel L. Smith /O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP /CN=RECIPIENTS/CN=DLS050
The Standard on the Creek_Development
April 1, 2016 at 1:44 PM
harold.dutton@house.texas.gov
Matthew J. Vruggink mjv@ojalaholdings.com, Tamoria Jones Tamoria.Jones@house.state.tx.us

Dear Representative Du.on,

We want to thank you for providing support for our proposed 120 unit workforce housing
development, The Standard on the Creek. We were recently contacted by the Fall Creek HOA who
has expressed concerns with the proposed development and the impact it may have on the area.
Although The Standard is not located within the Fall Creek neighborhood or the jurisdiction of the
HOA, we are proactively working with the neighborhoods to educate them on the type of housing we
intend to provide and eliminate any negative misconceptions that may be associated with workforce
housing.

We realize that there are sensitivities associated with this development and we are ready and willing
to assist your oﬃce with any issues or communications relating to the ma.er. Please do not hesitate
to contact us if you have any question, comments, or concerns. We can be reached at the contact
information below.

Thanks,

Daniel L. Smith
Ojala Partners, LP
6440 N Central Expy #900
Dallas, TX 75206
Oﬃce: 214-865-7926
Cell: 832-444-9382
Fax: 214-865-7929
DLS@OjalaHoldings.com

Exhibit G
Email from Tamoria Jones to Matthew Vruggink
regarding meeting with the constituents of Fall Creek

From:
Subject:
Date:
To:

Tamoria Jones Tamoria.Jones@house.texas.gov
RE: The Standard on the Creek_Development
April 20, 2016 at 3:18 PM
Matthew J. Vruggink mjv@ojalaholdings.com

Thanks Ma)hew.

Rep. Du)on is holding a meeting with the constituents of Fall Creek on Saturday, April 30th at
10:30am. Rep. Du)on would like to request your a)endance or representatives to a)end the meeting.
Please advise of the names or if anyone is able to a)end.

Best regards,
Tamoria Jones

Exhibit H
Email from Matthew Vruggink to Tamoria Jones
regarding meeting with the constituents of Fall Creek

From:
Sent:
To:
Subject:

Matthew J. Vruggink
Friday, April 29, 2016 2:53 PM
'Tamoria Jones'
RE: The Standard on the Creek_Development

OK. I am happy to meet anytime in the next couple of weeks. Just give me a week or so notice so that I can clear my
schedule. They are already cancelling flights tonight, so it looks like there is no chance of me making it early tomorrow
morning.
----Matthew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com

-----Original Message----From: Tamoria Jones [mailto:Tamoria.Jones@house.texas.gov]
Sent: Friday, April 29, 2016 2:51 PM
To: Matthew J. Vruggink <mjv@ojalaholdings.com>
Subject: Re: The Standard on the Creek_Development
I just saw that on the news. If the weather is too bad, we are rescheduling. Don't force the visit of weather is too bad
Tamoria Jones
Chief of Staff
Rep. Harold V. Dutton, Jr.
8799 North Loop East, Ste. 305
Houston, TX 77029
713.692.9192 (phone)
713.692.6791 (fax)
281.605.0893 (cell)
tamoria.jones@house.state.tx.us

> On Apr 29, 2016, at 1:58 PM, Matthew J. Vruggink <mjv@ojalaholdings.com> wrote:
Just wanted to circle back on this, Tamoria. I am also worried about my flight in the morning. There is supposed to be
severe storms in both Dallas and Houston tonight and in the morning...
Matt.

1

16118
The Standard at the Creek (3)
Fall Creek Homeowner’s
Association
Letter and Response

June 14, 2016

Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, Texas 78711-3941
Attention: Mr. Timothy K. Irvine, Executive Director
Re:

Application 16118
The Standard at Fall Creek
9% Competitive Housing Tax Credit Application

Dear Mr. Irvine:

The Board of Directors of Fall Creek Homeowners Association is writing this letter in regards to
TDHCA Application 16118, the Standard at Fall Creek. We believe the applicant made material
misrepresentations, and in accordance with 10 TAC § 10.202 (1)(K) should be found ineligible
for tax credits from the TDHCA for this project.
Texas House of Representatives member Harold V. Dutton, Jr. provided a letter to the TDHCA
on May 2, 2016 describing his desire to withdraw his support of the above referenced
application. He described in detail in this letter the reasons for wanting to withdraw his
support. On May 25, 2016, Representative Dutton sent a second letter to the TDHCA reiterating that his initial support to the applicant was based on the Applicant’s
misrepresentations. Additionally, on June 3, 2016, Representative Dutton sent an additional
letter to the TDHCA further explaining his desire to withdraw his support. We agree with
Representative Dutton, that his letter of support is a part of Application 16118, and therefore
the material misrepresentations that were provided to him in order to gain his support render
the applicant ineligible to qualify for tax credits granted through the current TDHCA application
process.
In Representative Dutton’s letter on June 3, he described his two concerns with the application.
His first concern was that the Applicant would not allow ex-felons to live in the development.
According to Representative Dutton, the Applicant was reluctant to have a policy that would
allow for rental to convicted felons, but then in order to gain Representative Dutton’s support,
the Applicant committed to Representative Dutton that it would allow ex-felons to rent on a
case-by-case basis. However, we can attest that the Applicant told representatives of the HOA,
Harris County Municipal Utility District No. 49, and members of the public at a public meeting
for HCMUD 49 on March 24, 2016, that the Applicant would not allow ex-felons to rent in the
development. (See the attached Affidavits of Matthew Carpenter and Brett Sileo). While we

cannot speculate as to the motives the Applicant had in making that statement, it squarely
differs from what Mr. Dutton relates the Applicant conveyed to him.
As Representative Dutton notes in his June 3 letter to the TDHCA, the Applicant told
Representative Dutton that it had reached out to the community, and that the community was in
full support of the project. Representative Dutton states that he relied on this representation in
part to decide to write his initial letter supporting the Applicant. However, the Applicant has not
ever attempted to contact the Fall Creek HOA. (See attached Affidavit of Matthew Carpenter).
The Fall Creek HOA also is squarely in opposition to the Applicant’s proposed project. (See
attached Affidavit of Matthew Carpenter).
If the Applicant represented to Representative Dutton that it had met with and/or garnered the
support of the Fall Creek HOA or neighborhood residents, that was an outright
misrepresentation. On April 30, 2016, Representative Dutton hosted a Town Hall meeting at
Fall Creek Elementary School attended by over 200 area residents. I attended the Town Hall
meeting. United States Representative Gene Green also attended. Although a representative
from the Applicant was invited to attend, no one representing the Applicant attended the
meeting, including any attorneys who represent the Applicant.
With over 200 residents
attending the meeting, no one spoke in favor of the Applicant’s proposed development at the
Town Hall meeting. (See attached affidavits of Matthew Carpenter and Brett Sileo).
Please also note that the Developer of Fall Creek also was never contacted by the Applicant,
even though the Applicant was relying on the intellectual property of Fall Creek by initially
naming this project The Standard at Fall Creek. It is clear that the Developer of Fall Creek is not
in support of the project and did not know about the project, because the Developer sent a
cease and desist letter to the Applicant demanding that the Applicant cease using the Fall Creek
name that is protected intellectual property. As the TDHCA may note, the Applicant has
changed the name of the project from The Standard at Fall Creek to The Standard on the Creek.
At the HCMUD 49 meeting on March 24, 2016, the Applicant distributed information regarding
the proposed project and answered questions from the public and the Board of Directors. In
this meeting, the Applicant’s representative Matt Vruggnik stated that the Applicant had
already met with and secured the full support of Humble ISD for their application. (See
attached affidavits of Matt Carpenter and Brett Sileo). However, Dr. Guy Sconzo,
superintendent of Humble ISD, submitted a letter to the TDHCA stating that Humble ISD does
not support this Applicant and that Humble ISD does not have the current infrastructure in the
area to support the Applicant’s proposed project. We believe that this is a violation of 10 TAC §
10.202 (1)(N), as we believe that he made this false statement in order to gain support of the
project from members of HCMUD 49.
The Applicant included in the application that the development will offer access to public
transportation services for residents. However, this is not correct, as the development is not
located within the service area of the Harris County Metropolitan Transit Authority. Attached is
a map of the current METRO service area (http://www.ridemetroapp.org/systemmap/). There
is no public transportation service offered by any agency to the property, and the nearest
2

public transportation service is a park and ride lot over 4 miles away. (See attached affidavits
of Matt Carpenter and Brett Sileo).
The Applicant included in the application that the development will have or has pedestrian
access. We have provided current aerial photographs that show that there are currently no
pedestrian facilities located on or adjacent to the subject property. Additionally, based on a
review of the application, we found no proposed pedestrian facilities that would connect to the
closest pedestrian facilities in the area. (See attached affidavits of Matt Carpenter and Brett
Sileo).
The Applicant initially marked on the application that the site was not in the 100 year flood
plain, although the actual flood plain maps included with the application (and the
Environmental Site Assessment) did disclose that the site project site is located within the 100year floodplain and will require a Letter of Map Revision based on fill (LOMR-F). However, the
construction budget and financial pro-forma do not include the costs associated with floodplain
mitigation. Additionally, based on the Environmental Site Assessment we obtained through an
open records request with the TDHCA, we believe that the site may require wetlands
mitigation. The site has been inundated with water several times in several times in several
months. (See Affidavit of Matt Carpenter and Brett Sileo). However, the construction budget
and financial pro-forma do not include the costs associated with floodplain mitigation.
Additionally, based on the Environmental Site Assessment we obtained through an open
records request with the TDHCA, we believe that the site may require wetlands mitigation. The
site has been inundated with water several times in several times in several months. (See
attached affidavits of Matt Carpenter and Brett Sileo). The construction budget and financial
pro-forma also do not include costs associated with wetlands mitigation. We do not believe
that the floodplain and wetlands mitigation can be accomplished within two years from the
award of tax credits. At the April 2016 HCMUD 49 board meeting, a representative of the
current landowner of the project site, with the tacit acquiescence of the attorney representing
the Applicant who attended the meeting, represented that the project was not located within
the 100-year floodplain and the site did not have any wetlands. (See attached affidavits of Matt
Carpenter and Brett Sileo). However, based on the application to the TDHCA, the site is located
within the 100-year floodplain and will need to be mitigated. These representations were
made to the MUD 49 board in the context of the Applicant’s request for a commitment to
obtain water and sewer utility services from MUD 49. (See attached affidavits of Matt
Carpenter and Brett Sileo).

The Applicant provided the TDHCA will a second amendment to the purchase contract in
response to a deficiency. The second amendment requires a payment to the seller for water
and sanitary sewer capacity; however the Applicant did not revise the financial pro-forma in the
application.
Finally, the Applicant included a resolution of support from Harris County. Based on open
records requests from Harris County, we determined that the Applicant disseminated
3

information regarding the proposed development to Harris County Commissioner Jack Cagle
that included a number of misstatements that we believe were used to gain support of the
project from Harris County. In addition to this information, the Applicant sent electronic
correspondence to Harris County stating that they were continuing to work with the
Community to gain support of the project. However, as noted above, the Applicant has never
met with the community to discuss the project. (See Affidavit of Matt Carpenter and Brett
Sileo). Additionally, we have included a copy of the informational packet that was provided to
Harris County that depicts all of the misrepresentations we believe have been made by the
Applicant to Harris County. We believe that this is a violation of 10 TAC § 10.202 (1)(N), as we
believe that the Applicant made these false representations in order to gain and maintain
support from Harris County.

Based on the above information, we respectfully request that you utilize the authority under to 10
TAC § 10.202 (1)(K) to remove the application from eligibility for competitive tax credits. We
are more than happy to attend a meeting with TDHCA staff and/or the Board of Directors to
answer any additional questions that you may have. Thank you for your time and consideration
Very Truly Yours,

Matthew Carpenter
President, Board of Directors
Fall Creek Home Owners Association

4

Presented to
HCMUD 49 that
there would be
240 spaces

Previous page
lists 120 units

Was told by the
Applicant at the
March 24 HCMUD 49
Mtg, that while there
are no special
appraisals, that the
property will be
valued based on
rental income, not
Class A apartment. So
technically, there will
be a break in taxes
because the value will
be lower than a Class
A apartment
development.

Humble ISD starting teacher salaries for 2015 is
$52,300 per year. Would not qualify without a
number of dependents

Applicant told
Dutton that
ex-felons would
be approved on
a case-by-case
basis. Why
perform criminal
background
checks?

Presented to HCMUD 49 that
the project brings $3,820,825
to the City or MUD

The Standard at
Fall Creek

Municipal Utility District #49

Executive Summary – Development Overview
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Project Name:

The Standard at Fall Creek

Location:

SEC of Fall Creek Preserve and Sam Houston Tollway

Site Size:

~5.5 Acres

Proposed Use:

Multifamily - 120 Units of Class A Housing

Political Support:



City of Houston



State Representative Harold V. Dutton



Harris County Commissioner Jack Cagle



After-hours learning /
daycare center

Amenities:



Executive business lounge
and computer lab



Cyber café



Tropical oasis pool
with grilling area



Dog park



Fitness facility

Economic Benefits:



The proposed development generates an additional
$3,820,825 in tax revenue to the city over a 10 year
period

Adjacent Uses:



Surrounded by dense commercial uses - retail,
restaurants, office, and multi-family

The City is not a taxing
entity, and this calculation is
based on the total tax rate
for the property, not just the
MUD.

Surrounded by, Beltway 8 to
the north, Garners Bayou to
the east, future single family
and high voltage power lines
to the south, and vacant
undeveloped land to the west
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I. Architectural Design

Exterior Renderings
4

Residential Elevations
5

Clubhouse Elevations
6

Clubhouse Building Plan
7

8

II. Site Plan

Survey
9

Preliminary Site Plan
10

Presented to Harris
County that the building
would be 3,700 sf

Unit Mix Tabulation
11

MUD 49 - Wet Utility Service
12

1. Water – An existing 16 inch water line is located within the 25 foot water/sanitary sewer easement
approximately 105 feet inside the north property line. Capacity has been reserved by Skymark
Development and according to the City of Houston “Impact Fee Service Unit Equivalent Table” The
Standard at Fall Creek will require a service unit equivalent of 0.4762 per unit or 57.144 service
units to provide 14,285 gallons of water per day.
2. Sanitary Sewer – There are no existing sanitary sewer lines located within the tract. William Saour
with Benchmark Engineering has indicated that sanitary service may be connected to an existing lift
station on the west side of Fall Creek Preserve Drive. This will require 800 ft. of new sanitary line and
20 foot easement will be required to run the sanitary west to the lift station.
3. Drainage – The existing ditch on the back of the property will need to be filled and the temporary
60 foot drainage easement will need to be abandon. When the ditch is being filled, a box culvert
will need to be installed and a 25 foot drainage easement will need to be provided, to ensure that
the drainage flows to the mitigation pond. The box culvert will be sized to accommodate all the the
future flow of our property as well as other developments from the west. Refer to site work cost
estimates for cost of box culvert.
Refer to the Preliminary Drainage Map and the Preliminary Site Plan. Detention and mitigation have been provided based by the
drawings sent by R.G. Miller.

Preliminary Grading & Drainage Plan
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III. Utility & Site Work Cost Estimates

Site Work Cost Estimates
15

Sanitary Sewer Cost Estimate
16
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IV. Sponsor Track Record & Experience

Development Track Record
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Ojala Holdings has a long track record of successful residential and commercial development,
including, but not limited to, the following:
Development

Type

Location

Total Cost

The Standard at Fall Creek

Multifamily

Houston, TX (Proposed)

$20 Million

The Standard at Boswell Marketplace

Multifamily

Fort Worth, TX (Proposed)

$20 Million

1407 W. 5th Street

Mixed-Use

Austin, TX

$30 Million

2701 S. Congress

Mixed-Use

Austin, TX

$16 Million

5701 Burnet Rd.

Mixed-Use

Austin, TX

$12 Million

Tree Tops at Post Oak

Multifamily

Houston, TX

$15 Million

Stone Creek Apartments

Multifamily

Beaumont, TX

$25 Million

5700 Washington

Mixed-Use

Houston, TX

$12 Million

Northshore Towne Place Suites

Hospitality

Portland, TX

$13 Million

Pavilions at North Shore

Multifamily

Portland, TX

$30 Million

Spring Glen Apartments

Multifamily

Fort Worth, TX

$8.5 Million

Spring Hill Apartments

Multifamily

Fort Worth, TX

$8.5 Million

Watervue Apartments

Multifamily

Lake Charles, LA

$25 Million

The District Apartments

Multifamily

Baton Rouge, LA

$35 Million

Total

$270 Million

Presented to
Harris County at
$13MM
Presented to
Harris County as
$22 MM

Presented to
Harris County as
$17MM

Both presented
to Harris County
as $10MM

Ojala Holdings - Representative Projects & Design (Exterior)
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Ojala Holdings - Representative Projects & Design (Interior)
20

Ojala Holdings - Representative Projects & Design (Interior)
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V. Supplemental Information

Map – Surrounding Commercial Uses
23

SUBJECT

Map – Adjacent Developments
24

Fall Creek

SUBJECT
Generation Park

From:
To:
Cc:
Bcc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
mjv@ojalaholdings.com; "Daniel L. Smith"
"Sallie Burchett"; "Bast, Cynthia L. (clbast@lockelord.com)"; Tim Irvine
Tom Gouris; Beau Eccles; Marni Holloway
Information Received Regarding 16118, The Standard on the Creek
Thursday, June 16, 2016 10:17:00 AM
Transmittal TDHCA Challenge.pdf
High

Good morning, All:
Please find attached information received regarding the application indicated above. Please review
the attached and provide a response to the Department within seven (7) calendar days of this
notice.
Please contact us if you have questions.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

The Standard on the Creek, LP
June 23, 2016
VIA EMAIL DELIVERY:
Sharon D. Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
P.O. Box 13941
Austin, TX 78711-3941
sharon.gamble@tdhca.state.tx.us
RE: COMPETITIVE HOUSING TAX CREDIT APPLICATION #16118, STANDARD ON
THE CREEK
Dear Ms. Gamble:
We have received your June 16, 2016 notice regarding a letter prepared by the Board of
Directors of Fall Creek Homeowners Association (the “HOA”) written to the Department about
The Standard on the Creek’s Application and its eligibility under 10 TAC 10.202(1)(k),(n). In
the letter, the HOA (1) restates allegations made by Representative Dutton, (2) alleges that the
Applicant misrepresented that it had obtained the support of Humble ISD, (3) expresses sitespecific concerns regarding the development, and (4) raises questions regarding perceived
inconsistencies in our development plan. We sincerely appreciate the Department providing us
with an opportunity to respond to the HOA’s letter because we adamantly deny the allegations.
The HOA’s assertions are patently false. We have not made any false statements regarding our
development, and we should not be disqualified under 10 TAC § 10.202(1)(k),(n).
As an initial matter, and as we explained in our June 8, 2016 letter to the TDHCA, prior to
submitting our application, we did not meet with any members of the Fall Creek neighborhood.
Our proposed development is located outside of the Fall Creek neighborhood, and the
HOA is not registered with TDHCA. We first met with members of the neighborhood when
we attended the Harris County Municipal Utility District No. 49 Board of Directors meeting to
discuss utility connections for the project. At that meeting, and since that meeting, we have
received many comments from residents of the Fall Creek neighborhood expressing their
opposition to having an affordable housing project in their neighborhood (which it is not).
For example, on March 31, 2016, we received a voicemail from Scott Elliot, a resident of the
Fall Creek neighborhood. See Exhibit B at ¶ 5; see also Exhibit C.1 In his voicemail, Mr. Elliot
informed us that the neighborhood was “mounting” a protest against the project and that “last
time that somebody tried to do this to the community,” “they won”:
“Hey Clay. My name is Scott Elliott. I just wanted to give you a call. The Fall
Creek Community down here in Houston just…in Humble, where they play the
1

We have included an electronic copy of the voicemail in our email submission. However, for the Department’s
convenience, we have also transcribed the voicemail, which is attached at Exhibit C.
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Shell Houston Open – the only PGA tournament that comes through here…we’re
mounting basically a protest against your low-income housing effort that
you’re trying to do. I just wanted you to be aware. I mean the community here
is pissed, and we’re about a 2500-home community so, again, you can imagine
that, yeah, we’re going to be contacting all of our people and looking at what
legal action and things like that we can take. I just wanted you to be aware. You
can reach me if you want to talk to me at xxx-xxx-xxxx, xxx-xxx-xxxx.
Anyway, I just wanted you to be aware because, again, it’s going to be a big fight;
I can guarantee you. And, last time that somebody tried to do this to the
community, we won. So, just so ya’ll are aware. (laughter) We have a ton of
lawyers that live here, lots of, you know, executives at companies and things, so
we’ve got resources to do this, so, anyways, talk to you later. Thanks. Bye.”
See Exhibit C.2 As another example, the following day, we received an electronic message via
LinkedIn, from Troy Hunt. See Exhibit D. In his e-mail, Mr. Hunt informed us that we were
“about to confront a lot of opposition” to our proposed project because the project was going to
have “drastic effects on our community.” Mr. Hunt requested that we stop our project for the
“sake of [their] community and [their] children.” He also informed us that they would “fight
long and hard to ensure this project is derailed.”
Members of the neighborhood, including Brett Sileo, an individual who provided an affidavit in
support of the HOA’s letter, were quoted by an ABC News affiliate in Harris County stating that
Fall Creek did not think that a “subsidized housing project is right for the neighborhood” and that
“[s]ome worry about property values going down and are considering selling their homes.” See
Exhibit E.
In other forums, members of the neighborhood have also expressed their concerns about how the
development will “decrease the quality” of the school, discourage new business development in
the area, and have a negative impact on housing values. See Exhibit F.3 Residents also
recognized that, if they wanted to stop this project, “the overriding reasons against the complex
can not [sic] be ‘not in my backyard.’” See Exhibit G.
It is, of course, no surprise to us, given the statements made by these residents, that the HOA has
submitted a letter to the TDHCA in an effort to carry our the stated intent of “derailing” this
project. We understand that not every person supports affordable housing projects and that a lot
of misguided perceptions exist about the impacts that affordable housing projects have on
surrounding neighborhoods. However, the allegations stated in the HOA’s letter are patently
untrue, and I can only guess are fueled by an emotionally charged reaction to affordable housing.
Nevertheless, I will address each one in turn.
2

We have included an electronic copy of the voicemail. However, for the Department’s convenience, we have also
transcribed the voicemail.
3
So as to not inundate the Department, we have included just a few examples of the relevant posts. We are happy to
provide additional posts should the Department request.
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Allegations made by Representative Dutton
First, the HOA restates the two allegations made by Representative Dutton in his letter to
TDHCA—(1) that we misrepresented the existence of neighborhood support, and (2) that we
misrepresented our intentions regarding applicants with criminal history. Because we have
already responded to Representative Dutton’s allegations on June 8, 2016, we will not repeat our
response in its entirety here.4 However, I want to reiterate that we have not made any
misrepresentations regarding the existence of neighborhood support or our policy regarding
applicants with criminal histories. See Exhibit A—Affidavit of Matthew Vruggink.
During the process of gathering letters of support from various elected officials, nobody
including Representative Dutton, asked us to meet with the Fall Creek neighborhood, and we did
not represent to anyone, including Representative Dutton or his staff, that we had met with the
neighborhood. Accordingly, we did not represent to anyone, including Representative
Dutton or his staff, that we had neighborhood support. See Exhibit A—Affidavit of Matthew
Vruggink.
We likewise have not made any misrepresentations about our policy regarding applicants with
criminal histories. We will conduct background checks on all applicants. While we initially
intended not to accept any residents with criminal histories, Representative Dutton asked that we
not automatically exclude those applicants and, instead, make a decision on a case-by-case basis.
We discussed Representative Dutton’s request internally, and we agreed that we would not adopt
a blanket policy to automatically exclude applicants with a criminal history. See Exhibit A—
Affidavit of Matthew Vruggink; Exhibit B—Affidavit of Clay Likover. We agreed that we
would evaluate each application and make a determination based on each case. We have
consistently informed members of the public including members of the Fall Creek neighborhood
that we would conduct background checks to ensure a quality living environment for the
prospective residents of The Standard on the Creek and the surrounding community. We can
only surmise that Mr. Carpenter and Mr. Sileo took our statements to mean that we would never
allow persons with criminal histories to rent at the development. Indeed, Mr. Carpenter’s and
Mr. Sileo’s recollection of the conversation is not supported by their own reviewed and
approved Meeting Minutes prepared by the secretary for the MUD 49 Board of Directors.
See Exhibit H—Meeting Minutes from MUD 49 Board Meeting, dated March 24, 2016.
Additionally, as the TDHCA is aware, on April 4, 2016, the U.S. Department of Housing and
Urban Development issued a Guidance on Application of Fair Housing Act Standards to the Use
of Criminal Records by Providers of Housing and Real Estate-Related Transaction. We intend to
strictly follow the HUD Guidance in adopting a policy that considers the nature, severity, and
recency of any criminal conduct. Thus, in line with the recent HUD Guidance and with
Representative Dutton’s request, our intention is to do exactly what we committed to do: we will
carefully vet each applicant to determine eligibility with a goal of providing a safe living
environment for the residents and the community while ensuring that quality applicants who
deserve a second chance are properly evaluated—and not automatically excluded.
4

We incorporate our June 8, 2016 Response Letter herein.
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Allegations regarding Humble ISD Support
Second, the HOA asserts a new claim that, at the MUD 49 Board Meeting, I stated that we “had
already met with and secured the full support of Humble ISD” for our application. This is, once
again, not true. At the meeting, Mr. Sileo stated that the school system was already over
capacity and that certain officials had indicated that they did not have the facilities to
accommodate this development. In response, I stated that I had met extensively with Humble
ISD, which I had.
As I stated in our June 8, 2016 letter, prior to issuing his letter of support, the County
Commissioner requested that we notify Humble ISD about our development intentions. As early
as January 26, 2016, I reached out to Humble ISD about our project and was informed that I
should meet with the Assistant Superintendent of Support Services. See Exhibit I. I met with him
to discuss our project in detail, and I sent several follow-up emails with more detailed
information that he had requested. See Exhibit J. He presented our proposed development to the
Building and Planning Committee and informed me that the committee viewed the project as
“neutral to okay” without noting any opposition. See Exhibit K. I forwarded all of that
information to the County Commissioner for his review as requested. See Exhibits I-K. At the
MUD 49 Board Meeting, I did not state that I had gained support from Humble ISD; instead, I
stated that I had met with them to discuss the development in great detail. And once again, the
reviewed and approved Meeting Minutes prepared by the secretary for the MUD 49 Board
of Directors confirm that I did not make any representation about obtaining the support of
Humble ISD but only represented that I had meet with Humble ISD to address any
capacity concerns:
“Mr. Vruggink replied that the developers had met extensively with Humble ISD
about their proposed development plan.” See Exhibit H.
Site-specific concerns
Third, the HOA raises a few site-specific concerns, which are wholly inaccurate, and the correct
information is contained in our Application and the corresponding supplementation. For
example, the HOA raises the concern about the site’s location in a 100-year flood plain and the
potential need for wetlands mitigation. First, on the original application, we did disclose that the
site was within the 100-year flood plain. We checked “No” on “Development is outside the 100year flood plain.” However, we did mistakenly designate that the flood zone as Zone X. Because
those responses were inconsistent, the Department gave us an opportunity to correct the
information. We submitted a response to an administrative deficiency clarifying that the site is
located in Zone AE, which, to our knowledge, satisfied to the Department’s inquiry. Second, we
were alerted to the need for wetland mitigation from the Phase 1 that was performed on the
property during our recent due diligence phase. We have already budgeted the estimated costs
for addressing the flood plain mitigation as well as addressing the wetland issue. As another
example, the HOA states that we have not provided a revised pro-forma to reflect a payment to
the seller for water and sanitary sewer capacity. As the Department knows, as with any
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Exhibit A
Affidavit of Matthew Vruggink

Exhibit B
Affidavit of Clayton D. Likover

Exhibit C
Affidavit of Ann Hall

Exhibit D
Email from Fall Creek Resident

Exhibit E
News Article

Exhibit F
Fall Creek Forum Posts

Exhibit G
Fall Creek Forum Posts

Exhibit H
MUD 49 Meeting Minutes

Exhibit I
Correspondence Regarding
Humble ISD

From:
Subject:
Date:
To:
Cc:

Matthew J. Vruggink mjv@oja aho dings com
Emai 1 of 3 Humb e ISD Standard at Fa Creek
February 16 2016 at 3:30 PM
Turke David (CSD) David Turke @csd hctx net
Danie L Smith d s@oja aho dings com

Email 1 of 3.
Introductory email sent to the Humble ISD after speaking with Peggy Young, executive
assistant within the Humble ISD.
----Matthew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com
From: Peggy Young [mailto:Peggy.Young@humble.k12.tx.us]
Sent: Tuesday, January 26, 2016 10:16 AM
To: Matthew J. Vruggink <mjv@ojalaholdings.com>
Cc: Roger Brown <Roger.Brown@humble.k12.tx.us>
Subject: Humble ISD - New Development

Matthew, It was a pleasure to speak with you this morning. As we discussed, I believe the right person for
you to speak with is our Assistant Superintendent of Support Services, Dr. Roger Brown. If you will, please
send Dr. Brown an email including the information you are want to discuss in regards to the new apartment
development you are planning to build on the south side of our District, east of Fall Creek development.
As I mentioned, Dr. Brown is out of the office and will return on Thursday. His contact information is:
roger.brown@humble.k12.tx.us 281-641-8768
Best regards,
Peggy

Peggy L. Young
Executive Assistant
Superintendent of Schools
Humble Independent School District
The Best Large School District in Texas
(o) 281-641-8008 (f) 281-641-1050

This message and any attachment are intended only for addressee(s) and may contain information that is considered sensitive or confidential. If you have
received this message in error, please notify the sender immediately and delete the misdirected e-mail. Furthermore, any release or further disclosure of
information related to a student without proper legal authority or written consent is prohibited by law.

Exhibit J
Correspondence Regarding
Humble ISD

Exhibit K
Correspondence Regarding
Humble ISD

From:
Subject:
Date:
To:
Cc:

Matthew J. Vruggink mjv@oja aho dings com
Emai 3 of 3 Humb e ISD Standard at Fa Creek
February 16 2016 at 3:30 PM
Turke David (CSD) David Turke @csd hctx net
Danie L Smith d s@oja aho dings com

Email 3 of 3.
Email correspondence with Dr. Brown, following his presentation to the Economic and
Development committee. Per below, you can see that it was received OK and with no
opposition.
----Matthew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com
From: Roger Brown [mailto:Roger.Brown@humble.k12.tx.us]
Sent: Thursday, February 04, 2016 1:44 PM
To: Matthew J. Vruggink <mjv@ojalaholdings.com>
Subject: Re: Contact Information
I would say neutral to okay.
Roger
>>> "Matthew J. Vruggink" <mjv@ojalaholdings.com> 2/4/2016 1:37 PM >>>
Great. How was it received?
-----Matthew J VRUGGINK
214.693.7955

On Feb 4, 2016, at 9:54 AM, Roger Brown <Roger.Brown@humble.k12.tx.us> wrote:
Good Morning,
Just wanted to let you know the Building and Planning Committee was informed of your
upcoming project.
Thank you for all the information.
Roger
>>> "Matthew J. Vruggink" <mjv@ojalaholdings.com> 2/3/2016 10:54 AM >>>
Dr. Brown,
Sorry for harassing, but one last email for the day. The following is the link to the most recent
development that we completed in Baton Rouge, LA. It is called the District at Perkins Road.
http://www.thedistrictbr.com/
Our development in Humble will be IDENTICAL in terms of construction quality and
architectural integrity.
Thanks again for your time. Look forward to following back up with you.
Matt

Matt
----Matthew J. VRUGGINK
P: 214.693.7955 | E: mjv@ojalaholdings.com
-----Original Message----From: Matthew J. Vruggink
Sent: Wednesday, February 03, 2016 9:42 AM
To: roger.brown@humble.k12.tx.us
Cc: Daniel L. Smith <dls@ojalaholdings.com>
Subject: Contact Information
Dr. Brown,
Thanks again for your time this morning. Full contact information below. Don't hesitate to
reach out with any additional questions or comments.
Matthew
-----Matthew J VRUGGINK
Ojala Holdings, LP
Mjv@ojalaholdings.com
214.693.7955

This message and any attachment are intended only for addressee(s) and may contain information that is considered sensitive or
confidential. If you have received this message in error, please notify the sender immediately and delete the misdirected e-mail.
Furthermore, any release or further disclosure of information related to a student without proper legal authority or written consent is
prohibited by law.

This message and any attachment are intended only for addressee(s) and may contain information that is considered sensitive or confidential. If you have
received this message in error, please notify the sender immediately and delete the misdirected e-mail. Furthermore, any release or further disclosure of
information related to a student without proper legal authority or written consent is prohibited by law.

16057
Silverleaf at Mason
Third Party Request for
Administrative Deficiency

May 30, 2016
VIA Email to: Brent.Stewart@tdhca.state.tx.us
Mr. Brent Stewart
Director of Real Estate Analysis
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, TX 78701
Re:

#16057 Silverleaf at Mason 9% HTC Administrative Deficiency Request

Dear Mr. Stewart,
Below is our request for an Administrative Deficiency for#16057 Silverleaf at Mason.
Administrative Deficiency

The Primary Market Area (PMA) used in the market study for Silverleaf at Mason (#16057)
misrepresents the demand draw for the proposed project, and as such the market study
should be disqualified and the application terminated.
Basis

The proposed project is located in Mason, Mason County, Texas. The market study uses a
PMA that includes Mason, McCullough and Menard counties. More than 50% of the stated
demand for the project comes from adjoining McCullough County. Without the additional
demand from both McCullough and Menard counties, TDHCA staff would have no choice
but to determine that the project was infeasible based on a capture rate that exceeded
10%.
The PMA includes 2,900 square miles, with the farthest point of the PMA being 57 miles
from the town of Mason. By comparison, the farthest point of the Mason County boundary
is 24 miles. The town of Brady (McCullough County) is located approximately 28 miles to
the north and has significantly more services including a regional hospital. Potential senior
residents of Silverleaf at Mason will have to travel to either Brady (28 miles), Llano (33
miles) or Junction, Texas (37 miles) to receive hospital care.

(214) 346-0707 Phone

VSpicer@statestreethousing.com

(903) 450-1525 Fax

STATE STREET HOUSING DEVELOPMENT, L.P.
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Brady also has significantly more choices in local businesses to serve area residents. As
such, it is more likely that a potential senior resident would move from Mason to Brady,
rather than expect the same senior to move from Brady to Mason.
As it relates to commuters between, Mason, McCullough and Menard Counties, the most
current data from the U.S. Census Bureau (2014) recognizes that of 1,229 workers
employed in Mason County, 486 work and reside in the county, 743 commute to Mason
County, and 804 live in Mason County but work elsewhere. Data also shows that 65
workers (5.3%) from Menard (Menard County) and 47 workers (3.8%) from Brady
(McCullough County) commute to Mason County for employment (see charts below)i.

STATE STREET HOUSING DEVELOPMENT, L.P.
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Mason County, Texas
Worker Inflow/Outflow
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Mason County, Texas
Job Counts by Where Workers Live
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By comparison, the 2015 population of Mason County (4,009) is less than half that of
McCulloch County (8,168). Menard County has a population of 2,133. The same census
data show 3,221 workers employed in McCulloch County; 1,511 work and reside in the
county, 1,710 commute to McCulloch County, and 1,769 live in McCulloch County but work
elsewhere. Data also shows that 26 workers (0.8%) from Mason (Mason County) and 30
workers (0.9%) from Menard (Menard County) commute to McCulloch County for
employment (see charts below). Based on this information, it is easy to see that Brady,
Texas, is the economic hub of the three counties the market analyst used as his "Primary
Market Area".
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McCullough County, Texas
Worker Inflow/Outflow
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McCullough County, Texas
Job Counts by Where Workers Live

STATE STREET HOUSING DEVELOPMENT, L.P.
Deficiency Request – page 8

Capture Rate Analysis

Based on the demographics by county, one can see that Mason County would only support
35 senior units. This demand represents both senior renters and home owners that would
be income qualified to live at Silverleaf at Mason. Based on demand from Mason County
alone, there is insufficient demand for TDHCA to underwrite the 44 units proposed by
Silverleaf at Mason.
C o u n ty
C o u n t y S e a t ( p o p u la t io n c e n t e r )
D is t a n c e

M ason
M ason
0 m ile s

M c C u llo u g h
B ra d y
2 8 m ile s

M e n a rd
M e n a rd
3 8 m ile s

T o t a l H o u s e h o ld s b y C o u n t y
S e n io r H o u s e h o ld s b y C o u n t y

1 ,8 1 3
1 ,1 6 1

3 ,3 4 5
1 ,8 8 2

993
661

P o t e n t ia l D e m a n d b y C o u n t y - R e n t e r s
P o t e n t ia l D e m a n d b y C o u n t y - H o m e O w n e r s
G ro s s D e m a n d
G ro s s D e m a n d (% )

96
256
352
2 6 .2 %

125
556
681
5 0 .7 %

88
222
310
2 3 .1 %

S u b je c t s A f f o r d a b le U n it s
U n s t a b iliz e d U n it s
R e le v a n t S u p p ly
R e le v a n t S u p p ly / G r o s s D e m a n d = G R O S S C A P T U R E
R ATE
CAPTUR E R ATE TH R ESH O LD

44
0
44

1 2 .5 %
1 0 .0 %

In conclusion, it is not reasonable to expect senior residents to move 28 miles from Brady
(population 7,545) to Mason, Texas (population 2,072). The data herein provided clearly
shows Brady (McCullough County) to be the economic hub of these three counties. But for
the additional points awarded for High Opportunity, the more plausible location for the
project would have been Brady. At the same time, Silverleaf at Mason should not be
allowed to capture demand from other counties, but should rather have sized the project
appropriately for the demand of the area. And because it is dependent on this demand
from surrounding counties, TDHCA should the disqualify the market study and terminate
the application for tax credits.
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Please advise if any further action is required on our part.
Thank you,

Jeffrey S. Spicer
State Street Housing Development, L.P.
cc:

i

Kelly Garrett
Mark Mayfield

www.Onthemap.com

16161
Elysium Park
Third Party Request for
Administrative Deficiency

April 27, 2016
Ms. Nicole Fisher
Housing Specialist
Texas Department of Housing and Community Affairs
Submitted via e‐mail to nicole.fisher@tdhca.state.tx.us
RE: Elysium Park project, TDHCA Application #16161
Dear Ms. Fisher,
Pursuant to Rule 11.10 of the Texas Administrative Code, the Northwood Neighborhood Association is
requesting that Texas Department of Housing and Community Affairs staff review new information relating to
the 2016 Housing Tax Credit application for the proposed Elysium Park project, located at 3300 – 3400 Oak
Creek Drive, Austin, TX 78727.
The application filed by Elysium Park, LLC and Saigebrook Development, LLC includes a letter of support from
Skillpoint Alliance, an Austin based non‐profit. The letter is included in Part 7, Tab 47 “Input from Community
Organizations” and is included as Exhibit 1 with this correspondence. Skillpoint Alliance entered into a
memorandum of understanding with Elysium Park, LLC to provide services for the residents. A copy of the MOU
is included as Exhibit 2.
Skillpoint Alliance’s participation in this project creates a conflict of interest for two reasons:
1. The partnership will create a direct financial benefit for Skillpoint Alliance.
2. Megan Lasch, the primary project leader, has a financial interest in the proposed project as well. Ms.
Lasch is the current Chair elect for the Board of Directors for Skillpoint Alliance. A current Board Roster is
included as Exhibit 3. Skillpoint’s support of the project creates a direct financial benefit for Ms. Lasch.
Based upon this information, it is our assertion that the letter of support from Skillpoint Alliance should be
disqualified from review for the application and any associated points should be deducted from the total score.
Please contact us with any questions.
Sincerely,

Matt Synatschk
Northwood Neighborhood Association
mcsprez@austin.rr.com
Exhibit 1 – Skillpoint Alliance Letter of Support
Exhibit 2 – Skillpoint Alliance Memorandum of Understanding
Exhibit 3 – Skillpoint Alliance Board of Directors

TDHCA Application # 16161 Exhibit 1

2016 HTC
Full Application
Part 7 Tab 47
Input from Community
Organizations

February 19, 2016

TDHCA
Tim Irvine
221 East 11th Street
Austin, TX 78701

RE:

Elysium Park
Application # 16161

Dear Mr. Irvine:

I am writing this letter to voice my support for TDHCA Tax Credit Application for the proposed affordable housing
development, “Elysium Park,” to be located at 3300 Oak Creek Drive, in Austin, Texas, Travis County.

Skillpoint Alliance is a tax exempt civic organization that serves the community in which the development site is located
with a primary purpose of the overall betterment of the community. We believe that there is a need for housing that is
affordable to citizens of modest means and this development will help meet that need.

Sincerely,

Margo Dover
Executive Director

TDHCA Application # 16161 - Exhibit 2

TDHCA 2016 Application #16161 - Exhibit 3

From:
To:
Subject:
Date:

Sharon Gamble
"mcsprez@austin.rr.com"
RE: TDHCA Application #16161 - Elysium Park Apartments
Thursday, April 28, 2016 7:36:00 AM

Good morning, Mr. Synatschk:
Thank you for your request regarding Application #16161, Elysium Park. Per §11.10 of the QAP,
unrelated persons or entities may bring new, material information about an Application to staff’s
attention. Staff will consider the request and proceed as it deems appropriate under the applicable
rules including, if the Application in question is determined by staff to not be a priority Application,
not reviewing the matter further.
Regarding this request, staff has determined the Application in question to not be a priority
Application, and the matter will not receive further review at this time. Should the review status of
the Application change, staff will review the request and contact the Applicant as applicable per the
rules. You will be notified if this is the case.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Matt Synatschk [mailto:mcsprez@austin.rr.com]
Sent: Wednesday, April 27, 2016 9:16 AM
To: Nicole Fisher
Subject: TDHCA Application #16161 - Elysium Park Apartments

Good morning Nicole,
Pursuant to Rule 11.10 of the Texas Administrative Code, the Northwood Neighborhood Association
is requesting that the Texas Department of Housing and Community Affairs staff review new
information relating to the 2016 Housing Tax Credit application for the proposed Elysium Park
project, located at 3300 – 3400 Oak Creek Dr, Austin, TX 78727.

Our full request and documentation is attached for your review. Please contact me with any
questions.
Thanks,
Matt

Matt Synatschk
Northwood Neighborhood Association
512-470-2529
mcsprez@austin.rr.com

16164
Saralita Senior Village
Third Party Request for
Administrative Deficiency

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

June 1, 2016
Via Electronic Mail and Hand Delivery
Ms. Marni Holloway
Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Third Party Request for Administrative Deficiency
TDHCA No. 16164

Ladies:
We represent the application for Rolling Hills, TDHCA No. 16001, in Region 9 Rural. Pursuant
to Section 11.10 of the QAP, please consider this Third Party Request for Administrative
Deficiency treatment with regard to Saralita Senior Village, TDHCA No. 16164 (the
“Application”).
Our client has a concern about the proposed purchase price for the land in the Application. Oryx
Capital, LLC is purchasing approximately 20 acres out of a larger 25.62 acre tract. This acreage
has been listed for a total purchase price of $1,000,000, as evidenced by the listing attached as
Exhibit A. The 20 acres has been split into two purchase contracts – one for 9 acres upon which
Saralita Senior Village will be developed and one for 11 acres. These two purchase contracts
appear in the Application. Only the 9 acre tract has been assigned to the Applicant. The
purchase price to be paid by the Applicant for the 9 acres, which purchase price will be borne by
the affordable housing development, is $800,000. Meanwhile, the purchase price to be paid for
the 11 acres is $50,000. This allocation of the purchase price seems disproportional and
inconsistent with TDHCA's underwriting rules. In addition, we note that the remaining 5.62
acres, which are not part of this sale, are being re-zoned for a designation that includes small
office, and the land use category is being changed from low density residential to mixed use, as
evidenced by the City of Kerrville Planning & Zoning Commission agenda attached as Exhibit
B. This change may also impact the overall value of these tracts. We respectfully request that
TDHCA investigate this matter further to ensure that the purchase price being paid through tax
credit subsidy is appropriate.

AUS:0053487/00000:644287v1

Ms. Marni Holloway
Ms. Sharon Gamble
June 1, 2016
Page 2

In addition, we have two questions with regard to matters in the Application:
Tab 35 – Financial Support. The letter from Regions Bank, as lender, references
an operating pro forma attached as Exhibit A, but there is no Exhibit A attached.
Is Regions Bank using the same 15 Year Rental Housing Operating Pro Forma
that is included in the Application, or is Regions Bank using its own pro forma?
Tab 44 – Evidence of Experience Must be Provided Behind this Tab. Since the
Application has requested 16 Direct Loan units (as evidenced by the Direct Loan
application log), should the Davis Bacon Labor Standards section of this form
have been completed?
A $500 fee accompanies this request. Thank you for your time and consideration.

Very truly yours,

Cynthia L. Bast

cc:

MacDonald Companies

Exhibit A – Gottesman Residential Real Estate Listing for Acreage
Exhibit B – City of Kerrville Planning & Zoning Commission Agenda

AUS:0053487/00000:644287v1

Exhibit A
Gottesman Residential Real Estate Listing for Acreage

AUS:0053487/00000:644287v1

Exhibit B
City of Kerrville Planning & Zoning Commission Agenda

AUS:0053487/00000:644287v1

CITY OF KERRVILLE PLANNING & ZONING COMMISSION AGENDA
REGULAR MEETING, THURSDAY, MAY 5, 2016 4:30 P.M.
CITY HALL COUNCIL CHAMBERS
701 MAIN STREET, KERRVILLE, TEXAS

CALL TO ORDER
1. VISITORS/CITIZENS FORUM:
Any person with business not scheduled on the agenda is encouraged to briefly speak their ideas to the
Commission. Please fill out the SPEAKER REQUEST FORM and give it to the Commission's Secretary prior to the
meeting. The number of speakers will be limited to the first ten speakers and each speaker is limited to three
minutes. (No formal action can be taken on these items as the Open Meetings Act requires formal action items be
posted on an agenda no later than 72 hours before the meeting. If formal action is required, the items will be placed
on an agenda for a future meeting.)
2. CONSENT AGENDA:
All items listed below in the consent agenda are considered routine or ministerial in nature and will be enacted with
one motion. There will be no separate discussion of items unless a Commissioner or citizen so requests; in which
case the item(s) will be removed from the consent agenda and considered separately.
2A. Approval of the minutes from the April 21, 2016 meeting.
3. PUBLIC HEARINGS AND ACTION
3A. Public Hearing & Action, Comprehensive Plan Amendment

Public hearing, consideration, and action

land out of Wm. C. Francis Survey No. 146, in the City of Kerrville, Kerr County, Texas; part of the land

-

of

executed the 14th day of July, 2006 and recorded in Volume 1545 at Page 265 of the Official Public Records of
Kerr County, Texas. Located on the east side of Medina Highway (Highway 16), between Southway Drive South
and Fairway drive East. 1335 Medina Highway (Highway 16). (File No. 2016-020).
3B. Public Hearing & Action, Zoning Request Public hearing, consideration, and action concerning a requested
zoning change from (R-3) Multifamily Residential District to (S-34) South Side 34-District for an approximate
5.61 acres tract. Being all of a certain tract or parcel of land out of Wm. C. Francis Survey No. 146, in the City of
Kerrville, Kerr County, Texas; part of the land conveyed as 25.62 acres to Villa Saralita. Ltd. from One Kerrville,
e 1545
at Page 265 of the Official Public Records of Kerr County, Texas. Located on the east side of Medina Highway
(Highway 16), between Southway Drive South and Fairway drive East. 1335 Medina Highway (Highway 16).
(File No. 2016-019).
4. CONSIDERATION AND ACTION
4A. Consideration and Action, Preliminary Plat Consideration and action concerning a proposed preliminary
plat for Bandera Highway Mega Storage Phase 2 a subdivision establishing Lot 1, 4.54 acres, being in and a
part of original survey no. 146, WM. C. Francis, Abstract No. 137; being one (1) lot in one (1) block; no new
streets or alleys in the City of Kerrville, Kerr County, Texas. Located on the northeast side of Bandera Hwy
(Highway 173), between Highway 16 and Chapman Drive East. 1225 Bandera Hwy. (File No. 2016-021).
5. STAFF REPORTS
6. ADJOURNMENT
The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive
-2581117 for further information.
I do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time: May 2, 2016 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.
Deputy City Secretary, City of Kerrville, Texas

From:
To:
Cc:
Subject:
Date:

Andrew Sinnott
Leslie Holleman; blake@rueinvestments.com
Sharon Gamble
RE: 16164 - 9% HTC/Direct Loan Application Deficiency Notice - TIME SENSITIVE
Monday, June 13, 2016 2:44:56 PM

I apologize – the date the deficiency response is due is actually Monday, June 20th, at 5:00pm
Austin local time.
Andrew Sinnott

Multifamily Loan Programs Administrator
512.475.0538
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are
important limitations and caveats (Also see 10 TAC §10.2(b)).

From: Andrew Sinnott
Sent: Monday, June 13, 2016 2:31 PM
To: 'Leslie Holleman'; 'blake@rueinvestments.com'
Cc: Sharon Gamble
Subject: 16164 - 9% HTC/Direct Loan Application Deficiency Notice - TIME SENSITIVE
Importance: High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.
1. Tab 44 – Davis Bacon Labor Standards: No box was checked in this section of the tab
despite 16 HOME units being indicated on the Rent Schedule. Please correct this section
of the tab.

The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or

clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please
email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.

**All deficiencies must be corrected or clarified by 5 pm on Monday June 20, 2016.
Please respond to this email as confirmation of receipt.**
Andrew Sinnott

Multifamily Loan Programs Administrator
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.0538
Fax: 512.475.0764
About TDHCA
The Texas Department of Housing and Community Affairs is committed to expanding fair housing choice and
opportunities for Texans through the administration and funding of affordable housing and homeownership
opportunities, weatherization, and community-based services with the help of for-profits, nonprofits, and
local governments. For more information about fair housing, funding opportunities, or services in your area,
please visit www.tdhca.state.tx.us or the Learn about Fair Housing in Texas page.

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are
important limitations and caveats (Also see 10 TAC §10.2(b)).

Evidence of Experience Must be Provided Behind this Tab
Pursuant to §10.204(6) of the Uniform Multifamily Rules, a Principal of the Developer, Development Owner, or General Partner must
establish that they have experience in the development of 150 units or more.
Evidence of experience behind this tab includes:
x An Experience certificate issued by the Department under the 2014 or 2015 Uniform Multifamily Rules.
An Application for experience and supporting documentation in accordance with §10.204(6)(A)(i) through (ix)
Evidence from the Department that the application for experience was received and is being processed
by the Department.
DUNS Number AND CCR Documentation (HOME Applications Only)
The Office of Management and Budget (OMB) requires grant applicants to provide a Dunn and Bradstreet (D&B) Data Universal
Numbering System (DUNS) number when applying for Federal grants, including HOME funds, on or after October 1, 2003. The DUNS
number will supplement other identifiers required by statute or regulation, such as tax identification numbers. Applicants must also
register with the System for Award Management (SAM) database. See the website at https://www.sam.gov/portal/public/SAM/. To
apply
for
a
DUNS
number
applicants
can
go
to
the
Dunn
&
Bradstreet
website
at:
https://iupdate.dnb.com/iUpdate/companylookup.htm
will apply
DUNS Number

Registrant Name

Evidence of SAM.gov registration is attached behind this tab.
Davis Bacon Labor Standards (Direct Loan Applications Only)
24 CFR §92.354, Davis‐Bacon Act (40 U.S.C. §§276(a)‐276(a)(5), the Davis‐Bacon Related Acts, the Contract Work Hours and Safety
Standards Act, and the Copeland (Anti‐Kickback) Act (40 U.S.C. §276(c)) apply to developments being assisted with HOME funds if
(Select all that apply):
x Twelve (12) or more HOME assisted units will be rehabilitated or constructed under one construction contract.
Community Development Block Grant (CDBG) funds are being used to support the Development, which requires a
lower number of units (8) be used as a threshold.
The construction includes commercial/community space and the cost for such space will exceed $2,000.
Mortgage insurance under §223(f) of the National Housing Act is obtained on the Development, and the construction
costs exceed $6,500 per dwelling unit.
Affirmative Marketing Plan (Direct Loan Applications Only)
Complete and submit HUD’s Affirmative Marketing Plan form (Form 935.2 or successors). This form may be found on the Department’s
website at http://www.tdhca.state.tx.us/home‐division/mf‐home/index.htm
The Affirmative Marketing Plan must comply with the Affirmative Marketing requirements in the Compliance Rules.
HUD approval is not necessary unless the property receives project‐based Section 8 assistance.

16169
Havens of Hutto
Third Party Request for
Administrative Deficiency

DDC Merritt Starlight, Ltd.

THIRD PARTY REQUEST FOR
ADMINISTRATIVE DEFICIENCY
to Application #16169, Havens at Hutto
Rural Region 7
Submitted by DDC Merritt Starlight, Ltd.
Contact:

Colby Denison, 1904 W. 35th Street, Austin, TX 78703
Ph: 512/732-1226

Fax: 512/732-1276

Colby@denisondevelopment.com

2nd Contact:

Stacy Swisher

Ph: 432/267-2206

Stacyswisher4@gmail.com

1904 W. 35th Street

Austin, TX 78703

512/732.1226
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DDC Merritt Starlight, Ltd.

Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2401

May 26, 2016

Re: Third Party Request for Administrative Deficiency for the Havens at Hutto, TDHCA
No.16169 (the “Challenged Application”)
Dear Sharon,
On behalf of DDC Merritt Starlight, Ltd. (to be formed), and in accordance with Section
11.10 of the Qualified Application Plan (“QAP”), please accept this letter as our formal third
party request for administrative deficiency to the Challenged Application. The basis of this third
party request for administration deficiency relates to the following requirements of the QAP in
which the Challenged Application has failed to meet:
1. The Challenged Application does not qualify for the 1 point related to section
11(c)(8)(A) Proximity to Important Services - full service grocery store. Pursuant to
Section 11.9(c)(8)(A) an Application may qualify to receive up to one (1) point for
being located within a three- (3)mile radius (for Developments in a Rural Area) of a
full service grocery story. The definition of a full service grocery store can be found
in an excerpt of the 2015 Competitive HTC Application Cycle Frequently Asked
Questions attached as Exhibit A.
A full service grocery store is a store in which a typical household may buy the
preponderance of its typical food and household items needs, including a variety of options
for fresh meats, produce, dairy, baked goods, frozen foods, and some household cleaning
and paper goods. A typical convenience store would not qualify.

The Challenged Application lists the following as full service grocery stores that are
located within 3 miles of its development.
Hutto Westphalia Market
409 W. Front Street
Hutto, TX 78632

1904 W. 35th Street

Austin, TX 78703

512/732.1226

Page 2

DDC Merritt Starlight, Ltd.

HEB Grocery
SH 130 and Gattis School Road
Hutto, TX 78660

Neither the Hutto Westphalia Market nor the HEB Grocery store meets the TDHCA
definition of a grocery store for the following reasons:
Hutto Westphalia Market
A. The Hutto Westphalia Meat Market is a butcher shop located in a strip center
that offers a variety of meats and minimal household groceries comparable
to a convenience store. A picture of the front is attached in Exhibit B.
Groceries that are offered are limited in supply so that on any given day
should 6-12 customers purchase the same item many items offered for sale
would be depleted. The Hutto Westphalia Market is NOT a store in which a
typical household may buy the preponderance of its typical food and
household items needs. It is a butcher shop that offers limited food items.
For example the following typical grocery and household items are not
available:
a. Personal items
i. The Hutto Westphalia Market does not offer typical personal
items such as toothpaste, mouth wash, shaving cream, female
hygiene products. In fact no personal items are offered for
sale.
b. Baby goods
i. The Hutto Westphalia Market does not offer typical baby
goods items such as baby food, diapers, or formula. In fact no
baby goods are offered for sale.
c. Medical items
i. The Hutto Westphalia Market does not offer typical medical
items such as Neosporin, a variety of pain relief medicines,
cold and flu medicine, cough medicine. In fact there are no
typical household medical items offered for sale.
d. Household cleaning supplies
i. The Hutto Westphalia Market does not offer typical household
cleaning supplies such as brooms, mops, dust pans, pine sol,
comet, dishwashing powder, laundry detergent or many other
household cleaning items commonly found at a full service
grocery store.
1904 W. 35th Street

Austin, TX 78703

512/732.1226
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DDC Merritt Starlight, Ltd.

e. Fresh Produce
i. The Hutto Westphalia Market does not offer typical fresh
produce such as oranges, avocados, blueberries, grapefruits,
raspberries, watermelons, bananas, grapes, corn on the cob,
green beans, peaches, and many other fruits and vegetables
commonly found at full service grocery stores.
f. Baked goods
i. The Hutto Westphalia Market does not offer typical baked
goods such as pastries, muffins, bagels or croissants and many
other baked goods commonly found at full service grocery
stores.
g. Bottled or canned drinks
i. The Hutto Westphalia Market does not offer typical bottled or
canned drinks such as 12 packs of sparkling water, sprite,
pepsi, root beer, lemonade or other bottled or canned drinks
commonly found at a full service grocery store.
h. Pet Supplies
i. The Hutto Westphalia Market does not offer typical pet
supplies such as dog food, cat food, kitty litter, flea and tick
treatment or other pet supplies commonly found at full
service grocery stores.
i.

Frozen Food Items
i. The Hutto Westphalia Market does not offer typical frozen
food items such as frozen pizza, corn dogs, pot pies or many
other frozen food items commonly found full service grocery
stores.

j.

Refrigerated Food Items
i. The Hutto Westphalia Market does not offer typical
refrigerated food items such as a wide variety of cheeses,
yogurts, puddings, or a variety of baking items.

k. Breakfast foods
i. The Hutto Westphalia Market does not offer typical breakfast
food items such as waffles, yogurt, chocolate milk or other
breakfast foods commonly found at full service grocery stores.

1904 W. 35th Street

Austin, TX 78703
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DDC Merritt Starlight, Ltd.

B. The Hutto Westphalia Market is approximately 1900 square feet in size
compared to a typical full service grocery store in Williamson County which is
60,000 – 70,000 square feet in size. See attached Exhibit C
HEB Grocery Store
A. Section 10.101(a)(2) of the Uniform Multifamily Rules requires mandatory
community assets to exist or be under active construction post pad (e.g.
framing the structure) by the date the Application is submitted. In this case the
Application Submittal date is March 1, 2016. The HEB located at the corner of
SH130 and Gattis School Road (“HEB”) identified in the Challenged Application is
a proposed HEB and not an existing HEB serving the public. Construction on this
HEB commenced in the Spring of 2016. Please find the following evidence as to
the status of the HEB as of March 1, 2016
i. Picture of the HEB construction site located at 5000 Gattis School
Rd at the corner of SH 130 as of March 8, 2016 attached as
Exhibit D.
ii. A letter from the HEB Director of Public Affairs, Leslie Lockett
Sweet, which indicates HEB expects to pour the slab for its SH
130 and Gattis School Road store next week attached as Exhibit
E.
B. The evidence provided clearly demonstrates the proposed HEB was not under
active construction post slab by the date of the Application, March 1, 2016 as
required by Section 10.101(a)(2) of the Uniform Multifamily Rules and therefore
cannot be claimed as a full service grocery store by the Challenged Application.
We request that the Department look closely at Challenged Application’s claim that a
full service grocery store is located within three miles of the Challenged Application’s
development and make a determination that the Challenged Application does not qualify for
one point awarded for being located within three miles of a full service grocery store.
If there are any questions about this submission, feel free to contact me.
Sincerely,

___________________________
Stacy Swisher, Authorized Representative
1904 W. 35th Street

Austin, TX 78703
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DDC Merritt Starlight, Ltd.
Exhibit A: 2015 Competitive HTC Application Cycle Frequently Asked Questions – Grocery Store
Definition
Exhibit B: Picture of the front of the Westphalia Meat Market located in a strip center
Exhibit C: Spreadsheet on Williamson County grocery stores and supporting information.
Exhibit D: Picture of HEB construction site and location of HEB buildings as of March 8, 2016
Exhibit E: HEB Construction Update on approximate date slab is scheduled to be poured
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EXHIBIT A
2015 Competitive HTC Application Cycle Frequently Asked Questions –
Grocery Store Definition
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Posted:
1/22/2015
Updated:
2/2/2015
2/19/2015
3/17/2015

2015 Competitive HTC Application Cycle
Frequently Asked Questions (FAQs)

Pursuant to §11.1(b) of the Qualified Allocation Plan (QAP), Department staff may, from time to
time, make available for use by Applicants information and informal guidance in the form of
reports, frequently asked questions, and responses to specific questions. The Department
encourages communication with staff in order to clarify any issues that may not be fully addressed
in the QAP or be unclear when applied to specific facts. However, while these resources are offered
to help Applicants prepare and submit accurate information, Applicants should also appreciate that
this type of guidance is limited by its nature and that staff will apply the rules of the QAP to each
specific situation as it is presented in the submitted Application. Moreover, after the time that an
issue is initially presented and guidance is provided, additional information may be identified
and/or the issue itself may continue to develop based upon additional research and guidance.
Thus, until confirmed through final action of the Board, staff guidance must be considered merely
as an aid and an Applicant continues to assume full responsibility for any actions Applicant takes
regarding an Application. In addition, although the Department may compile data from outside
sources in order to assist Applicants in the Application process, it remains the sole responsibility of
the Applicant to perform independently the necessary due diligence to research, confirm, and verify
any data, opinions, interpretations, or other information upon which an Applicant bases an
Application or includes in any submittal in connection with an Application. These rules may need
to be applied to facts and circumstances not contemplated at the time of their creation and
adoption. When and if such situations arise the Board will use a reasonableness standard in
evaluating and addressing Applications for Housing Tax Credits.

Following is a list of questions that the Department has received with respect to the 2015 Uniform
Multifamily Rules and QAP and how various provisions of the rules will be applied to Applications
submitted and reviewed by the Department during the 2015 competitive cycle. Each of the
questions was received via email or phone over the past several weeks and at the application
workshops held in early December. Each time an update is made the most recently updated date
will be added to the box at the top right of this page. The FAQ is an opportunity to provide all
Applicants and the public the same information that was relayed to the individuals who asked the
questions. There are other questions which have been posed and addressed, but it was staff’s
assessment that they did not raise questions or issues with broad application.

Questions and answers are in the same order that their related sections appear in the rules. If
questions and answers are added after the initial posting, the revision dates will appear at the top
of this page and will be included next to each of the added questions. The Department may not send
out a new listserv each time an update is made unless the update is extensive. Staff encourages
interested individuals to check back periodically. At the January 15, 2015 board meeting, staff will
present to the all questions and answers included in this FAQ for acceptance. However, staff will
continue to supplement this FAQ; questions and answers with dates subsequent to any Board
action will not have been reviewed by the board.

2015 Competitive Application Cycle FAQ

Q: If a Development Site is located within 1.5 linear miles of a child care center that has a child care
program that serves only toddlers and pre-kindergarten children (and not infants), will the
Application qualify for points under §11.9(c)(4)(B)(iv)?

A: Yes. The center only needs to serve at least one of the three groups in order to qualify for points.

Q: If a Development Site is located within 1.5 linear miles of a child care center that has a child care
program that serves toddlers, pre-kindergarten, and school-age children, can the Application
qualify for points under BOTH §11.9(c)(4)(B)(ii) and (iv)?

A: Yes. While one center can qualify for points under both provisions, staff is aware that there are
many centers that are licensed to serve school-age children that do not in fact serve them. The
Department will require evidence that school-age children are actually served by the center in
addition to the center maintaining the required license. “School-age children” is defined by the
Department of Family and Protective Services as a child who is five years or older and who will
attend school away from the center in August or September of that year. Typically, staff would
expect centers qualifying for these points to serve children 5-12 years old.

Q: If a Development Site is located within 1.5 linear miles of a child care center that 1) has a child
care program that currently serves toddlers and pre-kindergarten, 2) is licensed to serve schoolage children but does not serve them, and 3) is proposing to serve school-age children in the
near future, can the Application qualify for points under BOTH §11.9(c)(4)(B)(ii) and (iv)?
A: No. Staff will review the facts as they exist on February 27, 2015 in determining general
eligibility as well as eligibility for points.

Q: If a Development Site is located within 1.5 linear miles of a child care home which is licensed to
serve (and actually does serve) infants, toddlers and pre-kindergarten, can the Application
qualify for points under §11.9(c)(4)(B)(iv)?
A: No. Only proximity to child care centers will qualify an application for points. Applicants should
refer to the Department of Family and Protective Services website for the distinctions between
child care centers and homes.
Q: What qualifies as a full service grocery store? A health related facility? A senior center?

A: A full service grocery store is a store in which a typical household may buy the preponderance
of its typical food and household items needs, including a variety of options for fresh meats,
produce, dairy, baked goods, frozen foods, and some household cleaning and paper goods. A
typical convenience store would not qualify.
A health related facility should have licensed health professionals providing direct care medical
services (e.g. hospital, urgent care facility, dental clinic, general practitioner medical offices,
etc.). A pharmacy, retail/wholesale medical devices business, gym with professional trainers, or
salon with massage or other health/beauty services would not qualify.

A senior center is a facility (not a seniors club without its own meeting space) where the
primary purpose is to provide services to seniors on a regular basis, at least three times per
week. The facility should have regular staff, whether paid or volunteer, and should not be a
general activity center with some events and/or services for seniors (such as a YMCA). A church
or other non-secular institution or club that hosts occasional events for seniors would not
qualify.
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EXHIBIT B
Picture of the front of the Westphalia Meat Market located in a strip center
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DDC Merritt Starlight, Ltd.

EXHIBIT C
Spreadsheet on Williamson County grocery stores and supporting information.
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Full Service Grocery Stores vs Wesphalia Market

1
2
3
4
5

Name
HEB
HEB
HEB
Randalls
Randalls

Store Location
651 N US Hwy 183, Leander, Tx
1101 S I H 35 Georgetown , Tx
3750 Gattis School Rd, Round Rock, Tx
2051 Gattis School Rd, Round Rock , Tx
1400 Cypress Creek Rd., Cedar Park, Tx

Wesphalia Market

409 W Front Street, Hutto, TX

Size (SF)
148,184
67,654
62,106
59,354
64,810

County
Williamson
Williamson
Williamson
Williamson
Williamson

1900*

Williamson

Appraisal District
Improvement Type

Appraisal District
Improvement Class

Grocery Store
Grocery Store
Grocery Store
Grocery Store
Grocery Store

MG- Grocery Store
MG- Grocery Store
MG- Grocery Store
MG- Grocery Store
MG- Grocery Store

Strip Center

MS- Strip Center

* Wesphalia Market occupies approximately 1900 square feet of a 19,380 square foot strip center. Other business occupy the remaining square footage.

DDC Merritt Starlight, Ltd.

EXHIBIT D
Picture of HEB construction site and location of HEB buildings as of March 8, 2016
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EXHIBIT E
HEB Construction Update on approximate date slab is scheduled to be poured
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Leslie Lockett Sweet
Director of Public Affairs – Central Texas Region

May 23, 2016
Denison Development and Construction, Inc.
Attn: Mr. Colby Denison
1904 W 35th Street
Austin, Texas 78703
Re: Construction Progress of HEB at SH 130 and Gattis School Road in Hutto, Texas
Mr. Colby Denison:
A new H-E-B plus! store is currently under construction located at SH 130 and Gattis
School Rd in Hutto, Texas. H-E-B is excited to service the needs of the Hutto community
so residents won’t have to travel out of their city and taxation district to get the items they
regularly need from a full service grocery store. After significant rain delays, our slab is
being poured this week and we look forward to a grand opening the store on November 4th,
2016 (moved from September 9th, 2016). Should you have any other questions, please do
not hesitate to contact me.

Sincerely,

Leslie Lockett Sweet
Director of Public Affairs
H-E-B
512.421.1000
Sweet.leslie@heb.com

CENTRAL TEXAS REGION  6929 AIRPORT BLVD., SUITE 176  AUSTIN, TX 78752  (512) 421-1000

From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"Chaz Garrett"; "Kelly Garrett"
"Jeffrey Spicer"
RE: 16169 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Tuesday, June 07, 2016 2:07:00 PM
16169.pdf
High

I noticed that I did not attach the request to my email yesterday.
New due date:
**All deficiencies must be corrected or clarified by 5 pm on June 14, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Sharon Gamble
Sent: Monday, June 06, 2016 4:27 PM
To: Chaz Garrett; Kelly Garrett
Cc: 'Jeffrey Spicer'
Subject: 16169 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Importance: High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,

Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16169, Havens at Hutto. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued.
The Department is reviewing whether the Application qualifies for the one (1) point related to
§11(c)(8)(A) of the Uniform Multifamily Rules, Proximity to Important Services - full service
grocery store. The request provided information indicating that the Hutto Westphalia Market does
not carry a full line of products that one would expect to purchase in a full service grocery store,
as described in the 2015 Competitive HTC Application Cycle Frequently Asked Questions
document posted on the Department’s website, and that the HEB does not meet the §10.101(a)
(2) requirement that mandatory community assets exist or be under active construction post pad
(e.g. framing the structure) by the date the Application is submitted.
Please review the attached. Provide evidence that either store meets the requirements of the
Department’s guidance and the 2016 Uniform Multifamily Rules.
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please
email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.

**All deficiencies must be corrected or clarified by 5 pm on June 13, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

Date: June 13, 2016

RE: THIRD PARTY CHALLENGE FOR DEFICIENCY FOR APPLICATION #16169

To: Sharon Gamble
We appreciate the opportunity to respond to the challenge submitted by DDC Merit Starlight, Ltd. The
challenge asserts that the Havens of Hutto development site is not located within 3-miles of a full service
grocery store. In our application we located two full service grocery stores in the area, one under
development by HEB and the other, Westhphalia Meat Market (“Westphalia”). We agree with the
assertion that the HEB is not at the stage of development to qualify for points in the current application
cycle due to the delays which were cited in the challenge. We spoke with a representative from Bury
Engineering who was more optimistic about the development schedule than what actually occurred.
However, Westphalia is a full service grocery store that meets and exceeds the requirements set forth in
2016 QAP. As you know, neither the 2016 QAP nor the 2016 Rules define a full service grocery store, but
for the 2015 tax credit cycle the Department provided guidance of what was intended by posting a FAQ.
The FAQ for the 2015 application cycle states:
A full service grocery store is a store in which a typical household may buy the preponderance of
its typical food and household items needs, including a variety of options for fresh meats,
produce, dairy, baked goods, frozen foods, and some household cleaning and paper goods. A
typical convenience store would not qualify.
Westphalia has a vast selection of all of the categories that are included in the FAQ and is able to provide
a household with the preponderance of goods needed on a day to day basis (See Exhibit A for a list of
every product sold at Westphalia in the past year). Westphalia is a full service grocery with a staff of 13
people. Seven employees are on duty during normal business hours. Westphalia is not a convenience
store, nor does it sell gasoline, which leaves the employees to focus on food preparation, customer
service and restocking at all times. Below please find the current selection in each category that is
mentioned in the FAQ. All pictures attached as Exhibit B and all observations are from visits to Westphalia
on April 27th and June 8th 2016.

1. Fresh Meat- Westphalia carries fresh meat as well as fresh sliced deli meat for sandwiches. On
June 8th Westphalia offered a selection of 11 sliced to order deli meats, 16 cuts of beef and 9 cuts
of pork.

2. Produce- On June 8th there was a total of 24 different types of fresh produce available for sale at
Westphalia including mushrooms, avocados, jalapenos, cilantro, bell peppers, yellow potatoes,
red potatoes, squash and zucchini. Westphalia works with local farmers to keep in season
produce available to its customers.

3. Dairy- On June 8th there was a plethora of dairy options at Westphalia including whole milk, 1%,
2%, half and half and heavy whipping cream. There was also chocolate milk and buttermilk. Other
dairy items available included sour cream, cream cheese, cottage cheese, shredded cheese and
fresh eggs. There was also a variety of butters and margarines.

4. Baked Goods- On June 8th there was an assortment of fresh baked cookies and breads as well as
pies and mini cakes. Additionally, Westphalia carries an entire line of Pepperidge Farms breads
and buns as well as other breads.

5. Frozen Foods- On June 8th I observed a large variety of frozen foods including two types of Okra,
green peas, cut corn, spinach, brussels sprouts, hushpuppies, french fries, mixed vegetables,
Stouffers frozen meals, Lean Cuisine frozen meals, Blue Bell Ice Cream (five flavors, gallon and
pint), Sara Lee frozen desserts, Hot Pockets, frozen fish and cool whip.

6. Household Cleaning- On April 27th Westphalia had a complete selection of cleaning supplies to
meet a household’s needs. In stock that day was bleach, S.O.S., glass cleaner, 409 all purpose
cleaner, Clorox cleaner, garbage bags, glade air freshener, Scrubbing Bubbles, Bounce Dryer
Sheets. They also carry sponges, Lysol toilet cleaner and another brand of bleach.

7. Paper Goods- On June 8th I observed a large variety of paper goods available for purchase
including paper towels, toilet paper, a variety of different sizes of paper/plastic plates and bowls,
foam cups, plastic cups, solo style cups, napkins, ziploc storage and sandwich bags, cling wrap,
aluminum foil, plastic cuttlery and a variety of aluminum baking pans.

The challenge from DDC Merritt Starlight contains many misleading characterizations of
Westphalia as well as ommissions of items they do carry. While Westphalia does not carry personal items,
baby goods, medical items or pet supplies, these items can all be found in a full service pharmacy which is
an additional point item in the 2016 QAP. To meet these needs there is a CVS and Walgreens in Hutto,
which both count as a community asset for Havens of Hutto under the 2016 QAP. Westphalia , and the
FAQ of 2015, instead focus on foodstuffs, of which they have a plentiful variety for a small town.
DDC Merritt Starlight also chose to focus a great deal of its challenge on the square footage of
Westphalia compared to other grocery stores throughout the county. Square footage is not a
requirement in the QAP or in the 2015 FAQ, nor is it an indicator of how well stocked a full service grocery
store may be. According to the owner of Westphalia, their current location is approximately 3,000 square
feet with a lease signed to expand into the adjacent space and add an additional 2,200 square feet for a
total square footage of 5,200. DDC Merritt cited the square footage of Westphalia Meat Maket as 1,900
square feet in their analysis which is incorrect. Westphalia also benefits from its close proximity to the
original Westphalia in Lott, Texas, which is only 1 hour away and has a much larger facility. Also, when
looking at the square footage, instead of comparing Westphalia to big box grocery stores a better
comparison would be to the smaller, independent grocery stores in the 2014 and 2015 application cycles
that were accepted by the Department as community assets. The two most relevant comparisons are in
Brownsboro and Whitewright. The projects in both of these rural communities used small independent
grocers and were awarded points. In Brownsboro Y’s Hometown Foods was treated as a full service
grocery with 5,440 total square feet.

In Whitewright Pettit’s Grocery and Market was treated as a full service grocery with 8,164 total square
feet.

While both of these stores are larger than Westphalia , they are both far smaller than the national chain
stores which DDC Merritt is making the comparison. Also, neither of these stores has the advantage of
having a second facility 1 hour away. Finally, if you consider the upcoming expansion of Westphalia, their
square footage would be almost identical to Y’s Hometown Foods.
DDC Merritt’s Challenge pointed out many items that were not available at Westphalia , however
some of these assertions were misleading or inaccurate. Below please see the list of food items that DDC
Merritt claimed were not available, or ommitted their availability but were actually in stock on June 8th.

1. “Avocado”

June 8th

April 27th

2. “Wide Variety of Cheese”-On June 8th there were 13 varieties of cheese available at the
deli counter as well as 5 types of shredded cheese. Also, there were Kraft singles,
Velvetta and another prepackaged Cheddar Block available.

3. “Bottled or Canned Drinks”- On June 8th there were 12 packs of cans as well as two liter
bottles of soda. In addition, Westphalia carries a wide variety of specialty sodas including
Dublin brand, Smartwater and Snapple. Root Beer (See page 4 Exhibit A).

4. “Yogurts and Puddings”- Westphalia carries a limited selection of Yoplait Yogurts (See
Exhibit A Page 14) and Snack Pack Puddings.

5. “Breakfast Foods”- Westphalia offers Yogurt (See Exhibit A Page 14), chocolate milk and
many other breakfast foods such as pop tarts, quick oats oatmeal, fresh eggs and five
varieties of cold cereal. There is also pancake mix and syrup available.

EXHIBIT "A"

EXHIBIT "B"

16263
Starlight
Third Party Request for
Administrative Deficiency

I

.. M GROUP
May 3, 2016
Sharon Gamble
Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410
RE: Request for Administrative Deficiency TDHCA # 16263

Dear Sharon,
We hereby request staff to consider an Administrative Deficiency regarding Starlight, TDHCA #16263,
meeting the requirements for 2X the State Average of HTC Units per Capita in Murillo. We believe
failure to obtain a 2X Units Per Capita resolution may speak to threshold eligibility for the project. The
reasons for such request are as follows:
Application is in Murillo, a CDP which has more than twice the State Average for HTC Units per Capita

The Starlight Application specifies in Tab 7 that the site is "located in Edinburg ETJ {Murillo CDP)."
Murillo is an unincorporated Census Designated Place (CDP) in HidalgCJ County and its.boundaries are
defined and limited by the full city limits of Edinburg. The City of Edinburg completed annexation of
certain service areas in December 2013 and March of 2015 that included portions of Murillo. The
annexations resulted in a significant reduction to the area of Murillo but more importantly, a reduction
of its population that existed prior to the annexation. These annexations are not reflected in the
population of Murillo as shown in the 2016 Site Demographic Characteristics Report.
TDHCA published the Site Demographic Characteristics report for use in the 2016 HTC cycle and notified
the development community that 1) dataset used was the 2009-2013 ACS; 2) applicants should verify
the information of the property inventory; and 3) TDHCA, in particular, put the applicants on notice that
in some cases, developments listed may be located in ETJ's, and that might affect the results. Moreover,
applicants that choose to submit a site location within a Place that is an unincorporated area are solely
responsible for their due diligence and run the risk of finding inconsistent Place boundaries, datasets
and population figures from those published by TD HCA because all of the TD HCA ACS datasets are based
on the geography mapping of the 2010 Decennial Census. They are therefore not updated to reflect
annexations unless specifically identified by the United States Census Bureau at the time each American
Community Survey is published. No such ACS notification has been published by US Census regarding
Edinburg since 2010.
Some, but not all notices by TDHCA to applicants include:
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The population figures are from the 2009-2013 ACS. The tax credit units data is derived from the Department's
inventory of tax credit developments (as of November 12, 2015 TD HCA Board meeting, last worksheet in this
spreadsheet). Applicants are encouraged to independently verify the information provided herein. In some
instances Developments have been found to be located in an ETl of a city rather within the city limits and such
information could change the results. Please contactjason.burr@tdhca.state.tx.us with any questions. [Notice
on 2X Units Per Capita report]
In addition, although the Department may compile data from outside sources in order to assist Applicants in the
Application process, it remains the sole responsibility of the Applicant to perform independently the necessary
due diligence to research, confirm, and verify any data, opinions, interpretations, or other information upon
which an Applicant bases an Application or includes in any submittal in connection with an Application. [Section
10.2{b) of the 2016 Uniform Multifamily Rules]

The population figure used for Murillo in the Site Characteristic Report was 7202 based upon the 20092013 ACS . Clearly this dataset was published prior to the recent annexations and therefore could not
include any reduction to population as a result of the annexations that occurred in December of 2013
and March of 2015. During the annexation process, the City of Edinburg published population estimates
for each service area to be annexed. The service areas that were annexed from Murillo were (i) Areas 8
and 9 from the 2013 annexation {1489 population) and (ii) Areas 4 and 9 from the 2015 annexation (565
population) . The total population of these four services areas was 2054 people, which reduced the
population of Murillo to 5148 persons. See attached exhibits from the City Annexation publications.
The number of existing HTC units in Murillo as of March 1, 2016 is 126 units, which is not reflected in the
2X Units Per Capita report. The 126 HTC units are TDHCA # 15264 - La Palmilla, which the TDHCA's
Property Inventory indicates is located in Edinburg. According to its 2015 application for 9% HTCs, La
Palmilla is actually located in the Edinburg ETJ (Murillo CDP), and this information is provided in the
2015 HTC awards log. The Starlight Applicant certainly knew about this because Versa Development is
the developer for both Starlight and La Palmilla.
Without any reduction to the population of Murillo due to annexations, the number of units for two
times the State average for Murillo based on the 2009-2013 ACS population figure would be 1.988 units.
Indeed, the minimum population allowed for Murillo CDP as of March 1, 2016 before triggering the two
times per State average per capita is 7160, a reduction of only 42 people from the published Site
Characteristic report number of 7202.
There is no doubt that the population of Murillo is significantly less due to the annexations that occurred
AFTER the publication of the 2009-2013 ACS dataset but before March 1, 2016 . After the 2015
annexation, the Murillo 2X Units Per Capita for State Average is 2.158 based on the 2015 annexation
alone but if you also add in the 2013 annexation, the Murillo 2X Units Per Capita for State Average is
actually 2.775.
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2013 annexation
ORDINANCE NO. 2013-3694

AN ORDINANCE PROVIDING FOR THE CITYINITIATED ANNEXATION OF APPROXIMATELY
2,281.65 ACRES, SAID ACREAGE LYING ADJACENT
TO AND ADJOINING THE PRESENT BOUNDARY
LIMITS OF THE CITY OF EDINBURG, TEXAS; AND
PROVIDING FOR THE EXTENSION OF THE CITY'S .
BOUNDARIES
AND
EXTRATERRITORIAL
JURISDICTION, THEREBY; PROVIDING WAIVER
OF THREE SEPARATE READINGS; PROVIDING
FOR PUBLICATION AND AN EFFECTIVE DATE;
AND ORDAINING OTHER PROVISIONS RELATED
TO THE SUBJECT MATTER HEREOF.

WHEREAS, on August 20, 2013, the City Council directed the staff of the City of
Edinburg to prepare Service Plans for the provision of City services to certain tracts ofland,
described herein as Exhibits "A" through "Q" said tracts being Areas 1, thru 17, proposed to be
annexed by the City of Edinburg; and

WHEREAS, two public hearings on the proposed service plans of the hereinafter
described territory were held on October 1, 2013 and October 15, 2013, before the City Council
in accordance with the Charter and Ordinances of the City of Edinburg and the laws of the state,
and notice of such hearings was published in accordance with Section 43.052, Tex. Local Gov't.
Code, in The Edinburg Daily Review on Wednesday, September 18, 2013 and Wednesday,
October 2, 2013, said newspaper being the official newspaper of the City; and

WHEREAS, the hereinafter described property lies within the extratenitorial jurisdiction
of the City of Edinburg; and

WHEREAS, the property hereinafter described lies adjacent to, adjoins, and is

contiguous to the City of Edinburg; and

WHEREAS, upon final passage of this Ordinance, the annexation procedures conceming
the hereinafter described property will have been completed within ninety (90) days of the date
the City Council instituted said proceedings.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EDINBURG TEXAS, THAT:
SECTION I. The City finds that all requirements of law have been met in the passing of
this ordinance.

SECTION II. The land described in Exhibits "A" through "Q", being Areas 1 through
17, attached hereto and made a paii hereof for all purposes, being territory adjacent to and
adjoining the City of Edinburg, Texas, is hereby added and annexed to the City of Edinburg,
Texas, and said prope1iy therein described shall be included within the boundai-y limits of such
City, and the present boundary limits of such City, at the various points contiguous to the areas
hereinafter described, are altered and amended so as to include said areas within the corporate
limits of the City of Edinburg.

SECTION III. Pursuant to the provisions of Section 43.056, Tex. Local Gov't. Code
(Vernon 1988 and Vernon Supp. 1994) and all other applicable statutes & case law, the City staff
has prepared Service Plans for the properties to.be annexed. Such Service Plans are attached
hereto for Areas 1 through 17, and by reference are made a part hereof; and are adopted hereby as
the Service Plans for the Areas indicated therein upon the passage of this Ordinance.

SECTION IV. The herein described property and the tracts so annexed shall be a part of
the City of Edinburg, Texas, and the property so added hereby shall bear its pro rata share of the
taxes levied by the City of Edinburg, Texas. The inhabitants thereof shall be entitled to all of the
rights and privileges of citizens of the City of Edinburg, Texas, in areas having similar
characteristics of topography, land utilization, and population density, and shall be bound by the
acts, ordinances, resolutions, and regulations of the City of Edinburg, Texas.

SECTION V. Upon annexation, the herein described property shall be temporarily
zoned Agricultural District, until permanently zoned by the City Council of the City of Edinburg
or upon request by prope1iy owner within the tracts being annexed.

SECTION VI. The extraterritorial jurisdiction of the City of Edinburg shall expand in
conformity with this annexation and shall comprise an area around the new corporate limits of
the City, consistent with state law.

SECTION VII. In computing the total amount of territory that the City of Edinburg may
annex in the year 2013, approximately 2,281.65, acres more or less, are being annexed on the
initiative of the City of Edinburg.

SECTION VIII. Upon annexation of the herein described property, the acreage within
the City limits of Edinburg will be increased by approximately 2,281.65, more or less, which
does not exceed the statutory limitations as set out in Section 43.055, Tex. Local Gov't. Code
(Vernon 1988 and Vernon Supp. 1994).

SECTION IX. The final reading of this ordinance is waived; the second reading is final;
and the requirements of three separate readings is waived.

SECTION X. The City Secretary is hereby authorized and directed to cause a true and
correct copy of this Ordinance, as well as a description of the property annexed, to be published
in a newspaper having general circulation in the City of Edinburg, Texas, and in the territory to
be annexed hereby.

SECTION XI. Upon final passage, this Ordinance shall be published in the official
newspaper of the City of Edinburg, Texas, as provided by law, and shall be and remain in full
force and effect ten (l 0) days from date of final passage.

SECTION XU. If any section, part, phrase, provision, or sentence of this Ordinance is
declared unconstitutional or invalid by a comi of competent jurisdiction, or if any tract of land or
portion of any tract of land hereby annexed shall be held to be ineligible for annexation or
wrongfully annexed, then in that event, it is expressly provided, and it is the intention of the City
Council in passing this Ordinance that its paiis shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect

SECTION XIII. In accomplishing the annexation of the property herein described, the
City of Edinburg has strictly followed the provisions of the Charter of the City of Edinburg, and
the state statutes as they apply to annexations and any possible deviation from these provisions
was unintentional and not material to the accomplishment of this annexation.

READ, CONSIDERED, PASSED AND APPROVED on first reading at a Regular
Meeting of the City Council of the City of Edinburg, Texas, at which a quorum was present and
which was held in accordance with V.T.C.A., Government Code, Section 551.041, on the 4th day
ofNovember, 2013.

READ, CONSIDERED, PASSED AND APPROVED on second and final reading at a
Special Meeting of the City Council of the City of Edinburg, Texas, at which a quorum was present
and which was held in accordance with V.T.C.A., Government Code, Section 551.041, on the 10th
day of December, 2013.

ATT

By:~-"--"-:,,c___._..'--~~~~~~~~
City Attorney
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2013 Annexations
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2013 Annexation Plan
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AREA 8 DATA
• 535. 94 Acres
• 520 Tracts
o
0

455 Residential
1 Commercial

• Estimated Population 1476

AREA 9 DATA
• 7.31 Acres
• 7 Tracts
,:_; 4 Residential

• Estimated Population 13

••••
,•••••
•••
••••
••

2015 annexation
ORDINANCE NO. 2015-3818

AN ORDINANCE PROVIDING FOR THE CITYINITIATED ANNEXATION OF APPROXIMATELY
681 ACRES, SAID ACREAGE LYING ADJACENT TO
AND ADJOINING THE PRESENT BOUNDARY
LIMITS OF THE CITY OF EDINBURG, TEXAS; AND
PROVIDING FOR THE EXTENSION OF THE CITY'S
BOUNDARIES
AND
EXTRATERRITORIAL
JURISDICTION, THEREBY; PROVIDING WAIVER
OF THREE SEPARATE READINGS; PROVIDING
FOR PUBLICATION AND AN EFFECTIVE DATE;
AND ORDAINING OTHER PROVISIONS RELATED
TO THE SUBJECT MATTER HEREOF.

WHEREAS, on October 21, 2014, the City Council directed the staff ofthe City of Edinburg
to prepare Service Plans for the provision of City services to certain tracts ofland, described herein
as Exhibits "A" through "F" said tracts being Areas 3, 4, 5, 7, 8 and 9 proposed to be annexed by the
City of Edinburg; and
WHEREAS, two public hearings on the proposed service plans of the hereinafter described
territmy was held on January 6, 2015 and January 20, 2015 before the City Council in accordance
with the Charter and Ordinances of the City of Edinburg and the laws of the state, and notice of such
hearings was published in accordance with Section 43.052, Tex. Local Gov't. Code, in The Edinburg
Daily Review on Wednesday, December 24, 2014, and Wednesday, January 7, 2015, said newspaper
being the official newspaper of the City; and
WHEREAS, the hereinafter described property lies within the extraterrito1ial jurisdiction of
the City of Edinburg; and
WHEREAS, the property hereinafter described lies adjacent to, adjoins, and is contiguous to
the City of Edinburg; and
WHEREAS, upon final passage of this Ordinance, the annexation procedures concerning the
hereinafter described property will have been completed within ninety (90) days of the date the City
Council instituted said proceedings.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG TEXAS, THAT:
SECTION I. The City finds that all requirements oflaw have been met in the passing ofthis
ordinance.

SECTIONU. ThelanddescribedinExhibits"A"through
,beingAreas
5, 8and
9, attached hereto and made a pru1 hereof for all purposes, being te1Titory adjacent to and adjoining
the City of Edinburg, Texas, is hereby added and mmexed to the City of Edinburg, Texas, and said
prope11y therein described shall be included within the boundary limits of such City, and the present
boundary limits of such City, at the various points contiguous to the areas hereinafter described, are
altered and mnended so as to include said areas within the corporate limits of the City of Edinburg.
SECTION UI. Pursuant to the provisions of Section 43.056, Tex. Local
Code
(Vernon 1988 and Vernon Supp. 1994) and all other applicable statutes & case law, the City staffhas
prepared Service Plans for the prope11:ies to be annexed. Such Service Plans are attached hereto for
Areas 3, 4, 5, 7, 8 and 9, and by reference are made a prut hereof; a11d are adopted hereby as the
Service Pla11s for the Areas indicated therein upon the passage of this Ordinru1ce.

=-=-==~:;;...:..;:. The herein described prope1ty and the tracts so annexed shall be a part of the
City of Edinburg, Texas, and the property so added hereby shall bear its
share of the taxes
levied by the City of Edinburg, Texas. The inhabitants thereof shall be entitled to all of the rights
and privileges of citizens of the City of Edinburg, Texas, in areas having similar clmracteristics of
topography, land utili:z,ation, and population density, and shall
bound by the acts, ordinances,
resolutions, a11d regulations of the City of Edinburg, Texas.
SECTION V. Upon annexation, the herein described prope11y shall be temporarily zoned
Agricultural District, until permanently zoned by the City Council of the City of Edinburg or upon
request by property owner within the tracts being am1exed.
SECTION VI. The extrnten-itorial jurisdiction of the City of Edinburg shall expa11d in
conformity with this annexation and shall comprise fill area around the new corporate limits of the
City, consistent with state law.
SECTION VII. In computing the total amount of territory that the City of Edinburg annex
in the year 2015, approximately 681 acres more or less, ru·e being aooexed on the initiative of the
City of Edinburg.

===.::..=....:.--!..;;= Upon aooexation of the herein described property, the acreage
of Edinburg will be increased by approximately 681, more or
which does not exceed
Gov't. Code (Vernon 1988
statutory limitations as set out in Section 43.055,
Vernon Supp. 1994).

=~=;.;:;..:...= The final reading of this
the

uu,,un,u,-,

of three separate

,..,.,,,....u,.,., 1s n,,,,u,,,rl. the second reading is final; and
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City :se<)retarv
correct copy of this Ordinance, as
as a ctes:cn1pt1(m
newspaper
general circulation in the City
annexed hereby.

to cause a true
published
and in the
to

""',."''"'rlu anr1exea, to

SECTION XI. Upon final passage, this Ordinance shall be published in the official
newspaper of the City of Edinburg, Texas, as provided by law, and shall be and remain in full force
and effect ten (10) days from date of final passage.

SECTION XII. If any section, pa1t, phrase, provision, or sentence of this Ordinance is
declared unconstitutional or invalid by a comt of competent jurisdiction, or if any tract of land or
p01tion of any tract of land hereby annexed shall be held to be ineligible for annexation or
wrongfully annexed, then in that event, it is expressly provided , and it is the intention of the City
Council in passing this Ordinance that its pa1ts shall be severable and all other pa.its of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.
SECTION XIII. In accomplishing the annexation of the property herein described, the City
of Edinburg has strictly followed the provisions of the Chaiter of the City of Edinburg, and the state
statutes as they apply to annexations and any possible deviation from these provisions was
unintentional ai1d not material to the accomplislunent of this annexation.

READ, CONSIDERED, PASSED AND APPROVED on first reading of the Ordinance at a
Regulai· Meeting of the City Council of the City of Edinburg, Texas, at which a quorwn was present
and which was held in accordance with V.T.C.A. , Government Code, Section 551.041, on the 17th
day of February, 2015.

READ, CONSIDERED, PASSED AND APPROVED on second and final reading of the
Ordinance at a Regular Meeting of the City CoW1cil of the City of Edinburg, Texas, at which a
quorum was present and which was held in accordance with V.T.C.A., Government Code, Section
551.041, on the 17th day of Mai·ch, 2015 .

ATTEST:

By: ~v---'--_.....__,~'--~~~~~~
City Attorney
RMH/dmg-annexations\ordinances/201 4 annexation-2nd and final reading-3-1 7-15
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AREA9 DATA
• 59 Acres
• 144 Tracts
128 Residential
1 Commercial

• Estimated Population 413
• Exemptions
• Less then 100 Residential Tracts
• Colonia
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Avanti Canyon
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Exhibit B

Child Care Search Result Details

Operation Details
You may click on the question mark image ( ) to view the Frequently Asked Questions (FAQ)
page.
Operation Number:
Operation Type:
Program Provided:
Operation/Caregiver Name:
Location Address:
Mailing Address:
Phone Number:
County:
Website Address:
Email Address:
Administrator/Director Name:
Type of Issuance:
Issuance Date:
Conditions on Permit:
Accepts Child-Care Subsidies:
Hours of Operation:
Days of Operation:
Total Capacity:
Licensed to Serve Ages:
Total Capacity:
Number Of Admin Penalties:
Corrective Action:
Adverse Action:

905230-668
Licensed Center
Before/After School Program
Y School Age Sippel Elementary
420 FAIRLAWN AVE
SCHERTZ, TX 78108
10500 NACOGDOCHES RD
SAN ANTONIO, TX 78217
210-445-3967
GUADALUPE

Full Permit
2/19/2009
No
02:45 PM-06:00 PM
Monday - Friday
120
School
120
0
No
No

https://www.dfps.state.tx.us/Child_Care/Search_Texas_Child_Care/ppFacilityDetails... 4/1/2016
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Temporarily Closed:
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No

Two Year Inspection Summary
• Inspectors routinely monitor compliance with Licensing standards, rules and law. At a minimum, licensed and certified
operations are inspected at least once a year; Registered Child Care Homes
Listed Family Homes

are inspected at least once every two years,

are inspected only if there is a report of abuse/neglect or if we receive a report that the home is caring

for too many children.
• When operations have serious deficiencies or a significant number of deficiencies, repeat deficiencies, or fail to make
corrections timely, they are inspected more frequently by licensing staff, to ensure the health and safety of children in care.
• In the last two years, Licensing conducted the following:
5 - Inspections
0 - Assessments
4 - Self Reported Incidents
0 - Reports
Click on the inspection type to see additional details related to each inspection.
• There are many standards that an operation must comply with; the total number varies for each type of operation. An operation
or home is generally given an opportunity to correct deficiencies and has the right to request a review of a deficiency.
Deficiencies pending review are not included in the two year history.
Two Year Compliance Summary
• During the last two years, 612 standards were evaluated for compliance at this operation.
• Of the standards evaluated 1 deficiency was cited.
Click on the number of deficiencies to see additional details.
• Each standard is assigned a weight. The weight ensures all inspectors consider standard violations in the same way, and
represents the potential impact a deficiency might have on children. Review the inspection reports to learn more about each
citation. It's important to remember; weights are not assigned to an individual operation, inspection, or circumstance and are
not intended to result in a ranking of operations or score.
• The weights of the standard deficiencies cited in the past two years are as follows:
0 were weighted as High
1 was weighted as Medium - High
0 were weighted as Medium
0 were weighted as Medium - Low
0 were weighted as Low
Click on the weight to see additional details about each deficiency.

Disclaimer: The online compliance history includes only information after January 1, 2002. In addition, the online compliance history does not
include minimum standard violations or corrective or adverse actions until after the child-care operation has had due process or waived its

https://www.dfps.state.tx.us/Child_Care/Search_Texas_Child_Care/ppFacilityDetails... 4/1/2016

Child Care Search Result Details

Page 3 of 3

rights. For compliance history prior to January 1, 2002 or history with pending due process, please contact your local licensing office. ChildCare Licensing disclaims liability for any errors or omissions from the compliance history information.
Website and Email addresses are based on information given to DFPS by the Operation/Caregiver. If you experience problems with these
addresses please contact the Operation/Caregiver.
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16373
Avondale Farms Seniors
Third Party Request for
Administrative Deficiency

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

June 1, 2016
as supplemented June 3, 2016
Via Electronic Mail
Ms. Marni Holloway
Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Third Party Request for Administrative Deficiency
TDHCA No. 16373

Ladies:
We represent the application for Harmon Senior Villas, TDHCA No. 16275, in Region 3 Urban.
Pursuant to Section 11.10 of the QAP, please consider this Third Party Request for
Administrative Deficiency treatment with regard to Avondale Farms Seniors, TDHCA No.
16373 (the “Application”). Specifically, the issue in question is the change in Target Population
from Elderly Limitation to Elderly Preference. On May 31, 2016, our client discovered through
conversation with TDHCA staff, that the Application had changed its Target Population from
Elderly Limitation to Elderly Preference, pursuant to an Administrative Deficiency request,
because the use of RAD Vouchers, which was contemplated in the Application, is inconsistent
with an Elderly Limitation designation. Our client believes there are a variety of Rules-based
issues associated with this change that have not been adequately contemplated and require
additional attention.
In September 2015, TDHCA staff presented to its Board recent guidance from HUD as to the
distinction between an Elderly Limitation property and an Elderly Preference property. We do
not need to recite those distinctions here but will suffice to say that the tenant population can be
significantly different, even though both have an elderly component.
The distinction between an Elderly Limitation and an Elderly Preference property became
important when several tax credit developers tried to layer RAD Vouchers, provided by the Fort
Worth Housing Authority, with an Elderly Limitation development and TDHCA took the
position the two were mutually exclusive. To date, these developers are continuing to try to
work with HUD and TDHCA to resolve the problem. In its workshops and guidance, TDHCA
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has tried to be clear with the applicants as to the distinction between the two categories and what
kinds of HUD funding can cause an Elderly Limitation development to shift to the Elderly
Preference category.
A pre-application for Avondale Farms Seniors was submitted, identifying the Target Population
as "Elderly Limitation." See Exhibit A. Identification of the Target Population is a threshold
item for the pre-application. See Rule excerpt at Exhibit B. The Application was also submitted
with a Target Population of "Elderly Limitation." See Exhibit C. It should be noted that the
application form promulgated by TDHCA treats Elderly Limitation and Elderly Preference as
two separate Target Populations. See the drop down box on Tab 17 for the Development
Narrative. The application log also distinguishes between Elderly Limitation and Elderly
Preference in the Target Population column. Finally, it should also be noted that an applicant is
not eligible for pre-application points if the Target Population changes between pre-application
and application. See Rule excerpt at Exhibit D.
After filing its pre-application but before filing its Application, Avondale Farms Seniors sought
support from the City of Fort Worth. In a February 2016 City Council meeting, it was clear that
the applicant would be required to accept RAD vouchers from the Fort Worth Housing
Authority, as a condition to receiving the City's support. See Exhibit E. The applicant should
have known then that the addition of RAD vouchers would change the Target Population from
Elderly Limitation to Elderly Preference. However, it filed the Application as an Elderly
Limitation transaction, even while evidencing the RAD vouchers in its rent schedule. See
Exhibit F.
When TDHCA notified the applicant of this discrepancy by way of an Administrative
Deficiency, the Applicant requested to change the Target Population from Elderly Limitation to
Elderly Preference and submitted revised Application pages to do so. The implications of this
change are as follows:
•

At a minimum, this change in Target Population, as identified in TDHCA's application
form, should cause the applicant to lose its 6 pre-application points. While the published
FAQ states that, generally, an applicant might not lose pre-application points for
changing between Elderly Limitation and Elderly Preference between pre-application and
application, our client views this situation to be entirely different. The applicant knew, or
should have known, that it was required to be in the Elderly Preference Target Population
prior to filing the application but filed under the Elderly Limitation Target Population
instead. Changing the Target Population after filing the application minimizes
transparency. All of the conversations with elected officials and community groups
occurred before March 1. There is no meaningful way for these parties to be notified
there has been a change.

•

On a broader level, our client believes TDHCA should look into whether the applicant renotified the elected officials and community prior to the final application, as a threshold
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matter. Because TDHCA does not receive a copy of the actual notifications or
presentations to the elected officials/community, it has no way of knowing whether the
applicant made any representations associated with a senior development that would be
inconsistent with an Elderly Preference development. For instance, if the applicant had
not stated in the notification or presentation that the apartment complex could house
seniors with children, the change in Target Population from Elderly Limitation to Elderly
Preference makes any statement to the contrary misleading. We recommend TDHCA
request to see copies of the public notifications so that it can analyze whether the change
in Target Population, after submission of the Application, creates a situation whereby the
threshold notification requirements were not met. Failure to meet threshold notification
requirements is grounds for termination.
•

Finally, we question whether a Target Population can be changed as a matter of an
Administrative Deficiency. As defined, an Administrative Deficiency is intended to
provide "non-material" missing information. An Elderly Limitation development can be
very different than an Elderly Preference development. The owner of an Elderly
Preference development must be prepared to serve a broader tenant population, including
families with children and disabilities Our client would argue that this change in
population is absolutely material. Moreover, the applicant knew about the inclusion of
the RAD vouchers in February and should be prohibited from making this change at this
late date.

In conclusion, our client believes appropriate action for the Avondale Farms Seniors Application
includes: (1) loss of pre-application points for a change in Target Population; (2) termination if
public notifications were not properly issued; or (3) termination for a material deficiency.
A $500 fee has been delivered to TDHCA separately to support this request. Thank you for your
time and consideration.

Very truly yours,

Cynthia L. Bast
Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F

Page from Pre-application
QAP Section 11.8(b)(1)
Pages from Application
QAP Section 11.9(e)(3)
Resolutions from City of Fort Worth
Rent Schedule
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tszivx}#vexi#fips{#68(#jsv#mrhmzmhyepw1
SV
r2e Hizipstqirx#mw#psgexih#{mxlmr#e#girwyw#xvegx#{mxl#mrgsqi#mr#xli#xst#sv#5rh#uyevxmpi#sj#qihmer#lsywilsph#mrgsqi#jsv#xli#
gsyrx}#sv#QWE#ew#ettpmgefpi1
SV
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eglmizih#e#;;#sv#kviexiv#sr#mrhi|#4#sj#xli#tivjsvqergi#mrhi|1
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;

Mj#rigiwwev}/#tvszmhi#e#fvmij#wyqqev}#sj#ls{#xli#Hizipstqirx#Wmxi#mw#nywxmj}mrk#xli#tsmrxw#wipigxih>
Hizipstqirx#mw#er#Yvfer#tvsnigx#psgexih#mr#e#girwyw#xvegx#{mxl#mrgsqi#mr#xli#xst#uyevxmpi#sj#qihmer#lsywilsph#mrgsqi#jsv#xli#gsyrx}#sv#
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Exhibit D
QAP Section 11.9(e)(3)

AUS:0054436/00000:644375v2

Fwjf0$fsi$ymfy$vzfqnk~$ktw$9$tw$<$utnsyx$zsijw$xzgxjhynts$,h-,8-$tk$ymnx$xjhynts0$wjqfyji$yt$
Tuutwyzsny~$Nsij}@$tw$$
,nnn-$Jqj{js$,55-$utnsyx$ktw$Fuuqnhfyntsx$|mnhm$nshqzij$Mfwi$Htxyx$uqzx$fhvznxnynts$htxyx$
nshqziji$ns$Jqnlngqj$Gfxnx$ymfy$fwj$qjxx$ymfs$(574$ujw$xvzfwj$ktty2$$
,7-$Uwj1fuuqnhfynts$Ufwynhnufynts2$,¬674;2;<48-$Fs$Fuuqnhfynts$rf~$vzfqnk~$yt$wjhjn{j$zu$yt$xn}$
,;-$ utnsyx$ uwt{niji$ f$ uwj1fuuqnhfynts$ |fx$ xzgrnyyji$ izwnsl$ ymj$ Uwj1Fuuqnhfynts$ Fhhjuyfshj$
Ujwnti2$ Fuuqnhfyntsx$ ymfy$ rjjy$ ymj$ wjvznwjrjsyx$ ijxhwngji$ ns$ xzgufwflwfumx$ ,F-$ 1$ ,L-$ tk$ ymnx$
ufwflwfum$|nqq$vzfqnk~$ktw$xn}$,;-$utnsyx?$$
,F-$Ymj$ytyfq$szrgjw$tk$Zsnyx$itjx$sty$nshwjfxj$g~$rtwj$ymfs$yjs$,54-$ujwhjsy$kwtr$uwj1
fuuqnhfynts$yt$Fuuqnhfynts@$$
,G-$Ymj$ijxnlsfynts$tk$ymj$uwtutxji$Ij{jqturjsy$fx$Wzwfq$tw$Zwgfs$wjrfnsx$ymj$xfrj@$$
,H-$Ymj$uwtutxji$Ij{jqturjsy$xjw{jx$ymj$xfrj$Yfwljy$Utuzqfynts@$$
,I-$ Ymj$ uwj1fuuqnhfynts$ fsi$ Fuuqnhfynts$ fwj$ ufwynhnufynsl$ ns$ ymj$ xfrj$ xjy1fxnijx$ ,Fy1Wnxp0$
ZXIF0$Sts1Uwtkny0$fsi3tw$Wzwfq-@$$
,J-$ Ymj$ Fuuqnhfynts$ knsfq$ xhtwj$ ,nshqzxn{j$ tk$ tsq~$ xhtwnsl$ nyjrx$ wjkqjhyji$ ts$ ymj$ xjqk$ xhtwj$
ktwr-$ itjx$ sty$ {fw~$ g~$ rtwj$ ymfs$ xn}$ ,;-$ utnsyx$ kwtr$ |mfy$ |fx$ wjkqjhyji$ ns$ ymj$ uwj1
fuuqnhfynts$xjqk$xhtwj@$$
,K-$ Ymj$ Ij{jqturjsy$ Xnyj$ fy$ Fuuqnhfynts$ nx$ fy$ qjfxy$ ns$ ufwy$ ymj$ Ij{jqturjsy$ Xnyj$ fy$ uwj1
fuuqnhfynts0$fsi$ymj$hjsxzx$ywfhy$szrgjw$qnxyji$fy$uwj1fuuqnhfynts$nx$ymj$xfrj$fy$Fuuqnhfynts@$
fsi$$
,L-$Ymj$uwj1fuuqnhfynts$rjy$fqq$fuuqnhfgqj$wjvznwjrjsyx2$$
,8-$Qj{jwflnsl$tk$Uwn{fyj0$Xyfyj0$fsi$Kjijwfq$Wjxtzwhjx2$,¬674;2;<69,f-,7--$$
,F-$Fs$Fuuqnhfynts$rf~$vzfqnk~$yt$wjhjn{j$zu$yt$ymwjj$,7-$utnsyx$nk$fy$qjfxy$kn{j$,9-$ujwhjsy$tk$
ymj$ ytyfq$ Zsnyx$ fwj$ wjxywnhyji$ yt$ xjw{j$ mtzxjmtqix$ fy$ tw$ gjqt|$ 74$ ujwhjsy$ tk$ FRLN$
,wjxywnhyntsx$ jqjhyji$ zsijw$ tymjw$ utnsy$ nyjrx$ rf~$ htzsy-$ fsi$ ymj$ Mtzxnsl$ Yf}$ Hwjiny$
kzsinsl$wjvzjxy$ktw$ymj$uwtutxji$Ij{jqturjsy$rjjy$tsj$tk$ymj$qj{jqx$ijxhwngji$ns$hqfzxjx$
,n-$1$,n{-$tk$ymnx$xzgufwflwfum?$$
,n-$ ymj$ Ij{jqturjsy$ qj{jwfljx$ HIGL$ Inxfxyjw$ Wjht{jw~0$ MTUJ$ [N0$ WFI0$ tw$ Hmtnhj$
Sjnlmgtwmttix$ kzsinsl$ fsi$ ymj$ Mtzxnsl$ Yf}$ Hwjiny$ Kzsinsl$ Wjvzjxy$ nx$ qjxx$ ymfs$ >$
ujwhjsy$tk$ymj$Ytyfq$Mtzxnsl$Ij{jqturjsy$Htxy$,7$utnsyx-2$Ymj$Fuuqnhfynts$rzxy$nshqzij$
f$htrrnyrjsy$tk$xzhm$kzsinsl@$tw$$
,nn-$Nk$ymj$Mtzxnsl$Yf}$Hwjiny$kzsinsl$wjvzjxy$nx$qjxx$ymfs$=$ujwhjsy$tk$ymj$Ytyfq$Mtzxnsl$
Ij{jqturjsy$Htxy$,7$utnsyx-@$tw$$
,nnn-$Nk$ymj$Mtzxnsl$Yf}$Hwjiny$kzsinsl$wjvzjxy$nx$qjxx$ymfs$>$ujwhjsy$tk$ymj$Ytyfq$Mtzxnsl$
Ij{jqturjsy$Htxy$,6$utnsyx-@$tw$$
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Exhibit E
Resolutions from City of Fort Worth

AUS:0054436/00000:644375v2

Exhibit F
Rent Schedule

AUS:0054436/00000:644375v2

Virx#Wglihypi
Self Score Total:
457
exi#Egxmzmx}#Fsrh#Tvmsvmx}#+Jsv#Xe|0I|iqtx#Fsrh#Hizipstqirxw#SRP],>
Yrmx#x}tiw#qywx#fi#irxivih#jvsq#wqeppiwx#xs#pevkiwx#fewih#sr# &#sj#Fihvssqw #erh# Yrmx#Wm~i /#xlir#{mxlmr#xli#weqi# &#sj#Fihvssqw #erh# Yrmx#Wm~i #jvsq##ps{iwx#xs#
lmkliwx# Virx#Gsppigxih2Yrmx 1
Virx#Hiwmkrexmsrw#+wipigx#jvsq#Hvst#hs{r#qiry,
QJ#Hmvigx#
Yrmx#Wm~i#
Xsxep#Rix#
Xirerx#
Virx#
#Xsxep#
Pser#Yrmxw
QVF#
Sxliv2#####################
&#sj#Fih0######&#sj#
+Rix#
Tvskveq#
LXG#Yrmxw
LXJ#Yrmxw
&#sj#Yrmxw
Virxefpi#
Temh#Yxmpmx}# Gsppigxih#########Qsrxlp}#
+LSQI#
Yrmxw
Wyfwmh}
vssqw Fexlw Virxefpi#Wu1#
Virx#Pmqmx
Wu1#Jx1
Epps{1
2Yrmx
Virx#
Virx2Mrg,#
Jx1,
(E)
(A)
(B)
(A) x (B)
(A) x (E)
1
1
1.0
706
706
392
43
504
504
TC 30%
RAD PBV
2
1
1.0
1,412
653
43
1,220
TC 50%
706
610
5
1
1.0
3,530
784
43
3,705
TC 60%
706
741
3
1
1.0
2,118
653
43
1,512
TC 50%
RAD PBV
706
504
3
1
1.0
2,211
392
43
1,512
TC 30%
RAD PBV
737
504
10
1
1.0
7,370
653
43
6,100
TC 50%
737
610
12
1
1.0
8,844
784
43
8,892
TC 60%
737
741
3
1
1.0
2,211
2,352
MR
737
784
2
1
1.0
1,524
392
43
1,008
TC 30%
RAD PBV
762
504
6
1
1.0
4,572
653
43
3,660
TC 50%
762
610
10
1
1.0
7,620
784
43
7,410
TC 60%
762
741
2
1
1.0
1,524
1,568
MR
762
784
1
1
1.0
796
392
43
504
TC 30%
RAD PBV
796
504
3
1
1.0
2,388
653
43
1,830
TC 50%
796
610
3
1
1.0
2,388
784
43
2,223
TC 60%
796
741
1
1
1.0
796
784
MR
796
784
1
2
2.0
970
471
50
653
TC 30%
RAD PBV
970
653
6
2
2.0
5,820
785
50
4,410
TC 50%
970
735
7
2
2.0
6,790
942
50
6,244
TC 60%
970
892
2
2
2.0
1,940
1,884
MR
970
942
1
2
2.0
1,001
471
50
653
TC 30%
RAD PBV
1001
653
6
2
2.0
6,006
785
50
4,410
TC 50%
1001
735
7
2
2.0
7,007
942
50
6,244
TC 60%
1001
892
2
2
2.0
2,002
1,884
MR
1001
942
1
2
2.0
1,026
471
50
653
TC 30%
RAD PBV
1026
653
5
2
2.0
5,130
785
50
3,675
TC 50%
1026
735
7
2
2.0
7,182
942
50
6,244
TC 60%
1026
892
1
2
2.0
1,026
942
MR
1026
942
1
2
2.0
1,057
471
50
421
TC 30%
1057
421
3
2
2.0
3,171
785
50
2,205
TC 50%
1057
735
3
2
2.0
3,171
942
50
2,676
TC 60%
1057
892
1
2
2.0
1,057
942
MR
1057
942
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
121
104,366
88,924
TOTAL
Damages, Late/NSF Fees, Application Fees
Non Rental Income
$5.87 per unit/month for:
710
Garage Income (14 @ $40/Mo)
Non Rental Income
4.63 per unit/month for:
560
Storage Income (31 @ $15/Mo)
Non Rental Income
3.84 per unit/month for:
465
1,735
+ TOTAL NONRENTAL INCOME $14.34 per unit/month
= POTENTIAL GROSS MONTHLY INCOME
90,659
% of Potential Gross Income:
7.50%
(6,799)
- Provision for Vacancy & Collection Loss
- Rental Concessions (enter as a negative number)
Enter as a negative value
= EFFECTIVE GROSS MONTHLY INCOME
83,860
x 12 = EFFECTIVE GROSS ANNUAL INCOME
1,006,315
59883913;8 525=249#6>84#TQ

16380
Sierra Vista
Third Party Request for
Administrative Deficiency

Inserted at request of sender

COATS ROSE
A

P rofe s sìo

na

IIARRYJ. P.u-N,rEtì

/ C o rþ o ra tio n
bpalmer@coatsrose. com

l)irect Dial
(713) 653-739s
Direct Fax
(713) 890-3e44

June23,2016
By Email to tim.irvine@.tdhca.state.tx.us
Tim lrvine, Executive Director
Texas Department of Housing and Community Affairs
221 East I lth Street

Austin, Texas 787 0I-2410
RE

#16380; Sierra Vista, Lopezville CDP/Edinburg, Hidalgo County, Texas;
Issues concerning definition of a "Place" and specifically a "Census Designated Place."

Dear Tim:

I write to express concern regarding the TDHCA's apparent interpretation of exactly what
constitutes a"Place" for purposes of awarding points for Underserved Areas under Section
11.9(c)(6)(C) of the 2016 QAP. Staff s recent uncertainty in following the requirements of the
QAP and Rules on this matter raises concerns that the unambiguous requirements of the Rules
and the TDHCA Board's previous determinations in similar situations are being disregarded,
which will result in a miscarriage in awarding the 2016 Competitive Round tax credits.

I have been provided with copies of the TDHCA's letters sent on

June 2l , 2016 to Mark
Musemeche and to Donna Rickenbacker in response to Third Party Deficiency Requests filed by
each of them on March28,20l6 and May l5,20l5,respectively. The manner in which these
Deficiency Requests were handled demonstrates uncertainty which may result in what we
believe to be a misinterpretation by Staff.

As you are aware, the QAP grants Underserved Area points if an applicant has a site located in a
"Place" that has never received a tax credit allocation serving the same Target Population. MDS
Housing Owasso, Ltd. (the "Applicant") claimed two points for Sierra Vista Apartments (the
"Project") on the grounds that it is located in"Lopezville CDP/Edinburg" and Lopezville CDP
has no tax credit allocations. The Applicant elected a General Target Population.

Chronolow of Requests and Responses.

o

On March 28,2016, MGroup Holdings, Inc. ("MGroup"), an affiliate of Mark
Musemeche, submitted a Third Party Deficiency Request to the Department. Mr.
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Musemeche pointed out that the Applicant's site was not in Lopezville CDP, having been
annexed by the City of Edinburg as of December,2073. Under the applicable definition
of a Census Designated Place ("CDP"), the Project could no longer be considered to be
located in a CDP and therefore did not qualify for the Underservãd Area points claimed
by the Applicant.
On April 18,2016, Sharon Gamble sent an Administrative Deficiency Notice to the
Applicant requesting a response to the MGroup's Third Party Deficiency Request.
Unfortunately, the Deficiency Notice from the Department incorrectly siated that the
issue raised by MGroup was whether the Applicant's site was located in the "Lopezville
ETJ" which was not the issue raised by the MGroup. It is clear ÍhatLopezville is a CDp
and does not include an ETJ.
a

On April 25,2016, the Applicant responded to the Deficiency Notice with a letter from
Locke Lord claiming that the Applicant maintains that the location of its site is within
both the City of Edinburg and the Lopezville CDp.

a

On April 27,2016, the MGroup received an email from Sharon Gamble stating that the
Department had confirmed the Applicant's site was in the City of Edinburg, that the
Project is therefore ineligible for the Underserved Area points, and that a scoring notice
had been issued to the Applicant which was subject to appeal.

a

on May 16,2016, unaware of the MGroup challenge, Marque, an affiliate of Donna
Rickenbacker, submitted a Third Party Deficiency Request to the Department also
claiming that the Applicant's site was within the city limits of Edinburg and that the U.S
Census Bureau's definition of a CDP precludes a site from being located within both an
incorporated place (i.e., the City of Edinburg) and an unincorporated CDP. The U.S.
Census Bureau's definition of a Census Designated Place was provided by Marque in its
Attachment II, and is shown here in its entirety:
Census Designated Places (CDPs) are the statistical counterparts of
incorporated places, and are delineated to provide data for settled
concentrations of population that are identifiable by name but are not legally
under
which
aÍe
. The
boundaries usually are defined in cooperation with local or tribal officials and
generally updated prior to each decennial census. These boundaries, which
usually coincide with visible features or the boundary of an adjacent
incorporated place or another legal entity boundary, have no legal status, nor
do these places have officials elected to serve traditional municipal functions.
CDP boundaries may change from one decennial census to the next with
changes in the settlement pattern; a CDP with the same name as in an earlier
census does not necessarily have the same boundary. CDPs must be
contained within a single state and ma)¡ not extend into an incorporated area.
There are no population size requirements for CDPs. [Emphasis added]
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Marque also provided evidence indicating that the Applicant was aware of the site's
location as of March 1,2016 by including in its application a Hidalgo County Appraisal
District statement showing the City of Edinburg as a taxing jurisdiciion. Finally, Marque
provided a number of selections from TDHCA Board transcripts showing instances in
which the Board held that for scoring purposes the defrnitive location ofã development
site is its location as of March 1't during the competitive Round.
a

On May 17,2016, Sharon Gamble sent an email to Marque stating that the Department
received this same request from someone else and looked into it. We determined that

a(

SI
which the
applicant will likel y appeal." She also asked whether or not Marque wanted to withdraw
its request. We assume the question on withdrawal was made because Staff deemed their
review and determination on the merits of the matter to be closed, subject to any rights of
the Applicant to appeal to the Board.

o

On May 20,2016, Staff released the TDHCA Log reflecting that the Sierra Vista had
been denied two requested points, thereby scoring 156, pending appeal to the Board.
On May 20,2016, Staff posted to the Sierra Vista imaged application (i) a Scoring Notice
showing denial of the two Underserved Area points; and (ii) the Third Party Deficiency
Request from MGroup. To this point, these were the only updates posted concerning the
Sierra Vista application. The only communication between the Department and the Third
Parties filing Deficiency Requests to this point were the emails from Sharon Gamble of
April27,2016 andMay 17,2016, each of which indicated that the project was
determined to be located in the City of Edinburg and therefore ineligible for the
Underserved Area points.

a

on or about June 16, 2016, the TDHCA removed the scoring Notice denying the
Underserved Area points and posted to the Sierra Vista application the following
additional information:

(i) A Deficiency Notice dated June 1, 2016 sent by Sharon Gamble to the Applicant
Stating that "The Deoartment has determined that the
site is located
in the Looezville CDP", aîd as such the Department requested additional
information from the Applicant in support of scoring categories that would be
impacted by the site's location in the Lopezville CDP;

(ii) Locke Lord's response of April 25,2016
(iii) Marque's Third Party Deficiency

(described above);

Request of

May 16,2016 (described above);

(iv) An unrelated Administrative Deficiency Notice from Shannon Roth dated

ly'ray 9,

2016, evidencing that the Department had been reviewing the Sierra Vista
application and issuing administrative deficiencies to the Applicant since early
May,2016; and
4844-8449-9251.v3

Tim Irvine, Executive Director
Jlune23,2076
Page 4

(v) Final Scoring Notice dated June 14, 2016, granting to the Applicant

158 points,

being all points requested, including underserved Area points.

Nothing was posted with the Sierra Vista application to indicate the events that caused
Staff to change its position concerning the scoring from that stated in the April27,2016
and the May 17,2016 emails.
a

o

On June 21,2016, the MGroup received a letter from Marni Holloway responding to its
Third Party Deficiency Request of March 28,2016, indicating that St;ff hàd determined
that the Applicant's site is in both the City of Edinburg and the Lopezville CDp and as
such was qualified for the Underserved Area points based on the grounds that: (i) the
U.S. Census has not updated its official records to reflect the annexation and adjustments
to the boundaries for the Lopezville CDP; (ii) $10.3(93) (definition of 'oPlace") does not
indicate that the site can only be in an incorporated city or in an unincorporated CDp; and
(iii) a plain reading of $10,3(93) indicates that the definition turns uponih" C"nru,
Bureau's characterization of an area; and (iv) according to the Census Bureau the site is
in the Lopezville CDP.

On June 21,2016, Marque received a letter from Marni Holloway responding to its Third
Party Deficiency Request of May I6,20l6,reconfirming the change in Staff s position
based upon similar arguments presented in the MGroup response letter, but akõ stating
that the TDHCA Board transcripts provided by Marque in support of its assertion thatihe
TDHCA Board has consistently evaluated an application based upon the location of a site
as of March I't were distinguishable from the issues athandbecáuse
$10.2(d) of the
TDHCA Rules (which defines o'census Data") allows the Department to :
. . . use the most current data available as of October 1
,2015, unless
specifically otherwise provided in federal or state law or in the rules. The
availability of more current data shall generally be disregarded.

Decision Turns on Census Defïnition.
We respectfully direct your attention to the fact that $ 10.3(93) of the Rules clearly and
definitively states that a"Place" is defined as such by the U.S. Census Bureau:
Place --

States
B
which,
in general, includes an incorporated city, town, or village, as well as
unincorporated areas know as census designated places. The Department
may provide a list of Places for reference. fEmphasis added]

The language beyond the underlined portion merely provides a listing of types of areas that may
be "Places" and does not expand upon the definition of the U.S. Census Bureau. Accordingly, as
Marque pointed out in her Deficiency Request of May 76,2016,the Census Bureau's definition
prohibits a CDP from including areas located within an incorporated place, and the TDHCA has
adopted this definition through $10.3(aX93) of the Rules.
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Seeking clarification concerning the U.S. Census Bureau's position on whether a site can be in a
CDP and in an incorporated city simultaneously, MGroup requested information from the

Denver Regional Office of the U.S. Census Bureau, which has jurisdiction over Texas. Enclosed
as Exhibit "A" is a copy of email correspondence on June 23, 20l6,between Mark Musemeche
of MGroup and Jim Castagneri, Geographer at the U.S. Census Bureau, concerning the
interaction between incorporated areas and CDps. Mr. Musemeche inquired:
Just so I am clear on official mapping I am trying to confrrm that even though the
official Census or latest BAS [Boundary and Annexation Survey] mapping may

show an arcaof a CDP, if indeed a city annexed atactof land that was in a CDP,
the land can no longer be claimed to be in a CDP once it was annexed regardless
of what may still be showing on ATIGER or BAS. Therefore atractof land
cannot coexist in a location that is BorH a cDp and incorporated city.

Mr. Castagneri's response was:
That is correct Mark, if an annexation has been legally approved by the state, the
subsumed land can no longer exist as a cDP. fEmphasis in original]

Mr. Castagneri goes on to explain that the U.S. Census Bureau's records may not reflect that a
portion of a CDP has been annexed due to delays in reporting annexations to the Census Bureau,
but despite the ambiguity created by this,

... a single tract of land can only be one or the other; CDP or Place. It
cannot be both at the same time. ...
Incidentally, if any entity were to withhotd boundary updates from the
Census Bureau and knowingly use old CDP information to leverage federal
program funds for benefÏt, one could face legal action from the federal
government. fEmphasis added]
The TDHCA Staff and Board have firmly established the precedent that the actual location of a
site on March 1't of a Competitive Round will establish the location of the site for the purposes
of the application.r The Applicant selÊidentified as being located in the Lopezville Cbp, even
though Applicant also provided evidence in its Application that the site was subject to ad
valorem taxation by the City of Edinburg - which is only possible if the site has been annexed.

I

See the July 1 I,2013 transcript provided by Ms. Rickenbacker in which Liberty Manor (lost its
appeal of denial of points for funding from the City of Liberty Hill because it was not located
within the City of Liberty Hill on March I't, even though its annexation into the city was
anticipated. (See pages 49 - 73). See also Casa Alton , #07302, Board Meeting June 29,2007 .
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casa Alton

-

Precedent Based on Essentiallv the same situation.

We point out that even though the Census Bureau may make maps available that show the
boundaries of an incorporated municipality as of the date of publication, in the past the TDHCA
Board has routinely accepted evidence of annexation as being definitive as to the location of a
site - even when that annexation is not shown in the Census Bureau records. Marque provided
transcripts of the discussions at Board Meetings of such issues. The transcript reflecting the
closest fact situation is the one for June 28, 2007, in which the Board denied an appeal óf t*o
points that Casa Alton (#07302) claimed for being in an "Area" defined as "Alton North." (See
pages 93-100)
Based upon the 2000 census, the Casa Alton site was located in Alton North, an unincorporated
areao and would have received a Housing Needs Characteristics score of 6 points. However,
after the 2000 census, the Casa Alton site was annexed into the City of Alton, and a development
in the City of Alton would have received only 4 points for Housing Needs Characteristics. Just

with Sierra Vista, another developer challenged whether Casa Alton could qualify for being in
Alton North when it was, in fact, located in the City of Alton at the time of application. A copy
of the Staffls synopsis of the Challenge is enclosed as Exhibit "B". Based upon its location
within the City of Alton at the time of application, the TDHCA Board denied Casa Alton's
appeal. Exactly the same situation is presented here, where Sierra Vista's site was in Lopezville
CDP at the time of the 2010 census. However, Sierra Vista's site was annexed into the City of
Edinburg in2013. At the time of the 2016 application, Sierra Vista was located within the city
limits of Edinburg - and under the U.S. Census Bureau's definition of what constitutes a"Place"
(previously known as an "Area") a location may not be in both a CDP and an incorporated
municipality at the same time, because a CDP "ma]¡ not extend into an incorporated area."
as

810.2(dl Does Not Apply Because Outcome is Based upon the Definition and Not the Data.
The Staff indicated that the points were awarded in part because $10.2(d) of the Rules prohibits
use of Census data more cuffent than what was available on October I,2015, and as of the 2010
Census, the Applicant's site was in a CDP. V/e believe that the proscription in $10.2(d) does not
apply to this situation. The issue is whether the Applicant's site can meet the U.S. Census
Bureau's definition of a CDP on March 1,2016. Because the site for Sierra Vista has been
incorporated into the City of Edinburg, it is no longer eligible to be considered a CDP. The
annexation occurred in 2013 and proof of its legality was available on October 1, 2015. The
email from Mr. Castagneri of the U.S. Census Bureau clearly states that it is impossible for a
location to be both within an incorporated city and also a CDP. The determination of whether
Underserved Area points should be awarded is not dependent upon data - it is dependent upon
the Census Bureau's definition which was adopted by the TDHCA.

TDHCA WaTns To Confirm Data in Demosranhic Characteristics Renort.
The only places in which the Lopezville CDP concept is addressed by the TDHCA materials is in
the 2016 HTC Site Demographic Characteristics Report under the "Urban-Rural" data and under
the"2x Units Per Capita" data. We do not contest that Edinburg and Lopezville CDP are both
"lJrban" in character.
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We are enclosing a copy of pertinent pages of the "2x Units per Capita" report, however (See
Exhibit "C"). This is the report that the applicant had to u.cès in órder to determine whether
there were additional Units of affordable housing within the designated Place. V/e particularly
wish to point out the waming highlighted at the top of the first page of the report, which states:

Applicants are encouraged to independently verify the information provided
herein. In some instances Developments have been found to be locãted in an
ETJ of a city rather fthan] within the city limits and such information could
change the results.

TDHCA advises that the population figures reflected in the report are from the 2009-2013 ACS
(American Community Survey - an ongoing statistical survey by the U.S. Census Bureau), but
the population figures do not relate to the question in issue. The remaining figures relate to the
TDHCA's allocation of Housing Tax Credit awards throughout the State of Texas, and therefore
that datawould appeff to be generated by the TDHCA and not by the U.S. Census Bureau or
ACS. This is important because it means $10.2(d) does not apply to this information. Staff was
incorrect in basing its decision on $10.2(d) in any regard. Here the critical information
concerning Edinburg and Lopezville CDP is whether or not there are other developments with
tax credit allocations serving the same Target Population as the Project (General, in this case).
Both Edinburg and Lopezville CDP are identified as "Places" in the "2x Units per Capita" report.
Edinburg shows that it has 892 tax credit units, whereas Lopezville CDP has none. This
distinction provides the motivation for self-identifying as being within the Lopezville CDP. If
the TDHCA Staff believes that, notwithstanding the U.S. Census Bureau definition of a CDP, a
site can be in both an incorporated municipality and aCDP simultaneously, then we suggest that
the applicant should be required to comply with the requirements of both the city and the CDP in
order to qualify for points. In this instance, the CDP would not have any tax credit units, per the
"2x Units per Capita" report, but Edinburg has 892 units. The TDHCA's Property Inventory
indicates that Edinburg has 14 current tax credit developments, and 12 of them are for the
General population. For that reason we believe Sierra Vista should be denied the two points it
requests for being in a Place without a tax credit development for the same Target Population.
Edinburg does not appear to be an Underserved Area. Sierra Vista is located in Edinburg and
should not be considered eligible for the Underserved Area points.
Thank you for your courtesy in considering the issues raised. If you have any questions or
require fuither information concerning this matter, please do not hesitate to call.

Very truly yours,

l-Vzø
Barry J. Palmer
4844-8449-9251.v3
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Enclosures: Exhibits A - C
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Mark Musemeche
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From: "James D Castagneri (CENSUS/DN FED)" <darnes.D.Çastagneril&ensus.gov>
Date: June 23, 2016 at 12:39:25 PM CDT
To : Mark Musemeche <nr gr.qupinc(@,sb_c g! qbal. neÞ
Subject: Re: Census Definitions of CDPs and Incorporated Places
That is correct Mark, if an annexation has been legally approved by the state, the subsumed
land can no longer exist as a CDP. However, our record of such depends on the entity filing
a boundary update through our annual Boundary Annexation Survey (BAS).

Despite the ambiguity in BAS filing status with the Census Bureau, a single tract of land can only
be one or the other; CDP or Place. lt cannot be both at the same time. While it might be
approved by the state, an annexation is not official at the federal level until the boundary
information is filed with the Census Bureau, Therefore, one cannot argue that a City bclundary
overlaps a CDP if an annexation has not been filed with the Census Bureau. Once we are aware
of the annexation, we immediately remove the CDP area in question and demographic data are
adjusted for future reports.

lncidentally, if any entity were to withhold boundary updates from the Census Bureau and
knowingly use old CDP information to leverage federal program funds for benefit, one could
face legal action from the federal government.

Hope this clears things up.

Jim Castagneri

Geographer
U.S. Census Bureau

6950 W Jefferson Ave. Suite 250
Lakewood, CO 80235

720-962-3882
www.census,gov

1

From: Mark Musemeche <mgroupinc@sbcslobal.net>
Sent: Thursday, June 23,201,610:55 AM
To: James D Castagneri (CENSUS/DN FED)
Subject: Re: Census Definitions of CDPs and lncorporated Places
Jim thank you for clarifying Census Designated places. Your response was very helpful. Just so I
am clear on official mapping I am trying to confirm that even though the official Census or latest
BAS mapping may show an area of a CDP, if indeed a city annexed a tract of land that was in a
CDP, the land can no longer be claimed to be in a ÇDP once it was annexed regardless of what
may still be showing on TIGER or BAS. Therefore a tract of land cannot coexist in a location that
is BOTH a CDP and incorporated city.

Correct?
Sent from my iPad
On Jun 23,20L6, at 10:46 AM, James D Castagneri (CENSUS/DN FED)
<Ja nes. P, CastaFneri @census, gov> wrote :

Hello Mark

-

ln response to your questions about Census Designated Places (CDPs) in Texas;
within counties for unincorporated
areas where local, place-based demographic characteristics are desired.
By definition, CDPs can only exist outside of incorporated areas, lf a nearby
city or town annexes land that is part of a CDP, that land is removed from CDP
status at the time the Census files the boundary change.
CDPs are created or refined once every ten years. Cities and town can annex
land at any time. Census maps therefore may not show the latest boundaries of
incorporated places and affected CDPs.
CDPs are created by the Census Bureau
a

The issue of city-CDP adjacency can be complicated if the local government does
not file it's annexations with the Census Bureau's annual Boundary and
Annexation Survey (BAS). The very latest official record of place boundaries and
any affect CDPs can be viewed using the TlGERweb mapping tool;
htt p :: //ti
Be sure

eq

ï

{e b. sç o. ce n s u s, Fov/t i Fe

rwe

b/

to click the checkbox next to 'Places and County Subdivisions' to turn-on

cities and CDPs. Guadalupe County outside San Antonio is an excellent example
of how CDPs lose land to cities when they annex.
Please let me know if you have any other questions,

2

Jim Castagneri

Geographer
U,S. Census Bureau

6950 W iefferson Ave. Suite 250
Lakewood, CO 80235

720-962-3882
ww} /,pelsLls]qgy

3

Exhibit
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Status Log of 2407 Competitive Housing Tax Credit Challenges Received as of July 30,2007

Challenge
Received
Date
s/23/01

TDHCA

Development

#

Name

01302

Casa Alton

Challenger

Nature and Basis of Challenge

Status

Alyssa

Challenge regarding eligibility for points under
$49.9(iXl l) of the 2007 QAP, Housing Needs
Characteristics. The challenge asserts that the
Application is eligible for fewer points than
requested based on Development location- The
basis ofthe challenge as reflected in the
challenge documentation is: the Development is
located in the City of Alton; the Application
requested points based on the Development's
location in Alton North; and the Affordable
Housing Need Score for the City of Alton is
lower than that of Alton North.

Analysis: The proposed Development Site

Carpenter

is currently located within the City of Alton.
At the time of the 2000 Decennial Census

the proposed Development Site was located
within the Alton North CDP; however, the
Development Site has since been annexed
into the City of Alton, as confirmed by the

City's Planning Director and the Applicant.
The current location of a Development, not
its location as of the most recent Decennial
Census, is used to evaluate eligibility for
points based on demographic information
from the most recent Decennial Census.

Resolution: The Department has evaluated
the challenge pursuant to the methodology
outlined in $a9.17(c) of the 2007 QAP. The
Application score will be reduced from six
points to four points for 5a9.9(iX1 I ) of the
2007 QAP based on the proposed
Development's location within the City

Alton.
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2x Units Per Capita (S11.3(b) of the 2OL6 Qualified Allocation Plan)

located in certain census tracts to be eligible for funding.

information could change the results. Please contact jason.burr@tdhca.state.ü.us with any questions.
Updated November 20, ZOLí

Place
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Map

Click on a title bar to expand or collapse the information.

Expand All

..- Property
Account
Property ID:

202040

Legal Description : KELLY PHARR TRACT LOT 65-R/S-S1/2-TR 3,4,& 5 6.0 AC 5.829 AC NET

Geographic ID:

1<2400-00-000-0065-06

Agent Code:

Type:

Real

Property Use Code:
Property Use Description:
Location
Address:

OWASSA RD

Mapsco :

Neighborhood:

Map ID:

Neighborhood CD:
Owner
Name:

AYALA RAUL

Mailing Address:

2616 JAMES AVE
% Ownership:
EDINBURG, TX 78539-7726

Owner ID:

345124
100.0000000000%

Exemptions·

..- Values
+

$0

(+) Improvement Non-Homesite Value: +

$5, 138

(+) Improvement Homesite Value:
(+) Land Homesite Value:

+

$0
$0 Ag I Timber Use Value

(+) Land Non-Homesite Value:

+

(+) Agricultural Market Valuation :

+

$119,515

$1 ,364

(+) Timber Market Valuation:

+

$0

$0

(=) Market Value:

$124,653

(-) Ag or Timber Use Value Reduction : -

$118 ,151

(=) Appraised Value:

$6,502

(-) HS Cap:

$0

(=) Assessed Value:

$6,502

..- Taxing Jurisdiction

City of Edinburg has taxing jurisdiction
over site. Not possible unless in full city
limits of Edinburg

AYALA RAUL

Owner:

% Ownership: 100.0000000000%
Total Value:

$124,653
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From:
To:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"hflores@madhousedevelopment.net"; "twilliams@madhousedevelopment.net"
16380 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Monday, April 18, 2016 7:56:00 AM
Request for 3rd party Admin Def #16380.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16380, Sierra Vista Apartments. The request includes information that was not
previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued.
The requester questions whether the Development Site is located within the Lopezville ETJ. The
provided information appears to indicate that the Development Site is within an area that has been
annexed by the City of Edinburg.
Please review the attached and provide a response that justifies the points requested in the
Application under §11.9(c)(6)(C) of the QAP.
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s Serv-

U HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please
email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.

**All deficiencies must be corrected or clarified by 5 pm on April 25, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

April 25, 2016

Ms. Sharon Gamble
Texas Department of Housing and
Community Affairs
221 East 11th Street
Austin, TX 78711-3941

Re:

Sierra Vista Apartments, TDHCA No. 16380

Dear Ms. Gamble:
We represent MDS Housing Owassa, Ltd., which has submitted the above-referenced Application for
low-income housing tax credits. On April 18, our client received notice of a Third Party Request for
Administrative Deficiency, and this letter constitutes the Applicant's response. In the notice, the
requester questions whether the Development Site is located within the Lopezville ETJ. Please note that
the Applicant has not made any suggestion that the Development Site is located within the ETJ; rather,
the Applicant maintains that the location is within the City limits of Edinburg and the Lopezville CDP.
As a follow up to the third party request, TDHCA asked the Applicant to justify its qualification for points
under § 11.9(c)(6)(C) of the QAP, which has nothing to do with being in an ETJ. Rather, § 11.9(c)(6)(C)
awards points for a Development Site located in a Place, which includes a "census designated place"
("CDP"):
that has never received a competitive tax credit application or a 4 percent non-competitive tax
credit allocation serving the same Target Population.
The Lopezville CDP meets the criteria for awarding two (2) points.
The Applicant has provided documentation in its Application to the effect that the Development Site is
located in the Lopezville CDP. See Attachment A appended, with reference to TDHCA's Site
Demographic Database and two maps, produced from the US Census Bureau, showing the Development
Site in the Lopezville CDP.

Ms. Sharon Gamble
April 25, 2016
Page2

The fact that the Development site is also located in the City of Edinburg is irrelevant. While it may
seem incongruous to have a site location in both a CDP and the City limits, this kind of overlap does
happen. A CDP is established in the decennial census, for statistical purposes. It is possible that, once
established, the location is annexed into the City limits. This is exactly what happened with the
Lopezville CDP. It was designated as such by the 2010 US Census and then some portion of it (including
the Development Site) was annexed into the City limits in 2013. Nonetheless, the Lopezville CDP still
exists, according to the US Census Bureau. For similar examples, see Covedale, Ohio, a CDP that was
annexed into a city but retained its CDP status. Further, the US Census Bureau treats townships as
unincorporated for purposes of establishing CDPs, even when the townships are incorporated under
state law. See North Amherst, Massachusetts, a CDP within the town of Amherst.
The Applicant's selection of the points under § 11.9(c)(6)(C) of the QAP is fully justified. § 11.9(c)(6)(C)
of the QAP awards points for a Development Site in a Place. A Place is defined to include "an
incorporated city, town or village, as well as unincorporated areas know [sic] as census designated
places." The Development Site is located in a census designated place. The Applicant has complied with
the QAP by using US Census Bureau data as follows:

The maps appended as Attachment A, showing the Development Site in a census designated place
comply with these requirements. For further reference, note the maps appended as Attachment B. As
stated above, the Development Site was annexed into the City limits in 2013. Yet, the 2013 Boundary
and Annexation Survey ("BAS") from the US Census Bureau and the 2015 BAS from the US Census
Bureau have exactly the same boundaries for the Lopezville CDP. In addition, the Census Bureau
maintains a list on its website that displays any and all changes in entities recognized by the Census
Bureau from 2010-2015. A copy of that list is attached as Attachment C. There is no reference to any
change in the status or configuration of the Lopezville CDP in this attachment. The fact that there is no
change from the 2013 BAS to the 2015 BAS, combined with the fact that Lopezville is not referenced in
the attachment as a "changed entity" verify that the geographic boundaries of the Lopezville CDP have
not been impacted by the annexation of a portion of the CDP into the City of Edinburg in 2013 and
validates that the site is located both in the City of Edinburg and the Lopezville CDP.
TDHCA's rules do not define a "Place" as an "either/or" situation. The definition of "Place" is inclusive of
both incorporated and unincorporated designations, with no indication that a Development Site can
only be in one or the other. This is similar to a colonia that can be located within the city limits or in
unincorporated areas. A colonia will receive points under § 11.9(c)(6)(A) of the QAP, even if the colonia

Ms. Sharon Gamble
April 25, 2016
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is within city limits. Similarly, a CDP should receive points under § 11.9(c)(6)(C) of the QAP, even if the
CDP is within the city limits.
Recognizing the impact of the viewpoints of elected officials, please find attached as Attachment D
correspondence from Edinburg Mayor Richard Garcia where he states his “personal support for the
Sierra Vista apartment community” and indicates “We have confirmed that the site is located within the
City of Edinburg. In addition, we have reviewed the most current mapping information from the U.S.
Census Bureau and confirmed that the location is also within Lopezville, a Census Designated Place”. A
letter from State Representative Terry Canales declares that “My staff has carefully researched the
location of this proposed development using information provided by the Census Bureau’s website and
concluded that the site is within both the Lopezville CDP and the City of Edinburg”. Lastly,
correspondence from State Senator Juan “Chuy” Hinojosa states that “Based on information we
researched, the contemplated site for Sierra Vista, is currently located both within the City of Edinburg
and Lopezville, which is a Census Designated Place (“CDP”). This will hold true until the next scheduled
update of census information to occur after the completion of the 2020 census process.”
In summary, Sierra Vista qualifies for two (2) points under § 11.9(c)(6)(C) of the QAP. Please let me
know if you have any questions or require additional information. Thank you.
Sincerely,

Cynthia L. Bast

CLB/bsh
Attachment A – Excerpts from Application
Attachment B – 2013 and 2015 BAS from US Census Bureau
Attachment C – US Census Bureau List of Changed Entities
Attachment D -- Letters from Public Officials

cc:

Madhouse Development Services, Inc.

Attachment A
Excerpts from Application
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2013 and 2015 BAS from US Census Bureau
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Attachment C
US Census Bureau List of Changed Entities

State State
(FIPS) (USPS) Entity Name and Description
01
AL Semmes city
02
AK Edna Bay city
02
AK Petersburg Borough
04
AZ Tusayan town
05
AR Southside city
06
CA Eastvale city
06
CA Jurupa city
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FL
GA
GA
KS
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23
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29
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40
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48
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ME
MS
MO
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NM
NM
NY
NC
OK
SC
TX
TX
TX
TX
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TX
WI

Estero village
Brookhaven city
Peachtree Corners city
Greeley County unified government
Greeley County unified government
(balance)
Sanford city
Diamondhead city
Charmwood town
Jane village
Anthony city
Rio Communities city
Mastic Beach village
Fontana Dam town
Carlton Landing town
James Island town
Coupland city
Coyote Flats city
Providence Village town
San Elizario city
Sandy Oaks city
Sandy Point city
Bloomfield village

55

WI

Harrison village

55
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WI
WI

Somers village
Summit village

Place
(FIPS)
69240
20970
99195
74480
65630
21230
37692

Place
(ANSI)
02680031
02770983
02516404
02663676
02771128
02650584
02702867

County Name(s) in which Entity Formed
Mobile County
Prince of Wales-Hyder Census Area
Petersburg Borough
Coconino County
Independence County
Riverside County
Riverside County

21150
10944
57935
28410

02771501
02746306
02710337
02664357

Lee County
DeKalb County
Gwinnett County
Greeley County

28412
65725
19100
13390
36422
03820
63145
46085
23980
11990
36430
17312
17429
59748
65360
65344
65345
08265
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02377953
02745894
02748236
02741106
02678944
02771703
02680279
02749514
02747316
02743869
02761637
02663677
02703983
02770964
02771704
02711396
02711667

Greeley County
York County
Hancock County
Franklin County
McDonald County
Doña Ana County
Valencia County
Suffolk County
Graham County
Pittsburg County
Charleston County
Williamson County
Johnson County
Denton County
El Paso County
Bexar County
Brazoria County
Walworth County
Calumet County
32790 02746304
Outagamie County
74625 02772244 Kenosha County
78375 01584250 Waukesha County

County
(FIPS) Effective Date Date Reported
097
5/2/2011
11/4/2010
198
10/02/2014
04/08/2015
195
1/3/2013
6/27/2013
005
3/26/2010
5/25/2010
063
10/24/2014
04/24/2015
065
10/1/2010
10/2/2010
065
7/1/2011
4/26/2011
071
089
135
071

01/01/2015
12/17/2012
7/1/2012
1/1/2009

05/19/2015
2/27/2013
1/3/2012
3/9/2011

071
031
045
071
119
013
061
103
075
121
019
491
251
121
141
029
039
127
015
087
059
133

1/1/2009
1/1/2013
2/6/2012
2/23/2011
4/13/2005
1/5/2010
05/16/2013
8/31/2011
6/8/2011
10/08/2013
5/17/2012
11/19/2012
5/9/2010
5/8/2010
11/18/2013
05/10/2014
11/12/2012
12/20/2011

3/9/2011
8/15/2013
2/25/2013
5/29/2013
9/18/2012
5/6/2011
07/16/2015
2/24/2011
8/16/2013
5/27/2014
1/30/2013
5/27/2014
5/13/2010
9/12/2011
04/03/2015
07/10/2015
1/3/2012
1/19/2012

3/8/2013

3/28/2013

04/24/2015
7/29/2010

08/28/2015
1/27/2011

Notes and Comments
Was a CDP for 2010
Formed from the predominant part of Petersburg Census Area (195) and part of Hoonah-Angoon Census Area (105)
Was a CDP for 2010; FIPS code changed to 77490 in 2011
Was a CDP for 2010
Includes all of deleted Crestmore Heights (10537), Glen Avon (29644), Mira Loma (47976), Pedley (56350, Rubidoux (63260), and
Sunnyside (76022) CDPs
Was a CDP for 2010
Includes all of deleted North Atlanta CDP (56000)
Formed from all of Greeley County excluding Horace city (33150); Errata correction for the 2010 Census
Balance place formed from all of Greeley County excluding Horace (33150) and Tribune (71450) cities; Errata correction for the 2010 Census
Formed from all of Sanford town (65760); Includes all deleted Sanford (65725), South Sanford (72200), and Springdale (73285) CDPs
Was a CDP for 2010
Errata correction for the 2010 Census
Was a CDP for 2010
Was a CDP for 2010
Was a CDP for 2010

Was a CDP for 2010
Was a CDP named Providence (59726) for 2010
Was a CDP for 2010

Includes deleted Pell Lake CDP (61725) and part of Powers Lake CDP (64825); Formed from part of Bloomfield town (08275)
Formed from part of Harrison town (32800), Calumet County and part of Buchanan town (10750), Outagamie County
Formed from part of Somers town (74650).
Incorporated from all of Summit town (78375)

Attachment D
Letters from Public Officials

April 22, 2016

Tim Irvine, Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Sierra Vista (TDHCA #16380)
Edinburg, Hidalgo County, TX 78589

Dear Mr. Irvine:
Please accept his correspondence as a statement of my personal support for the Sierra Vista
affordable housing community to be located near the intersection of Owassa Road and North
Veteran’s Boulevard. In addition, this proposed affordable housing community for working
families has the support of the entire Edinburg City Council.
MDS Housing Owassa, Ltd. has asked that we review the designated location of Sierra Vista. We
have confirmed that the site is located within the City of Edinburg. In addition, we have reviewed
the most current mapping information from the U.S. Census Bureau and confirmed that the
location is also within Lopezville, a Census Designated Place (please see attached maps).
Please let me know if you have any questions regarding this matter. I would respectfully request
the funding of the Sierra Vista application to ensure the availability of affordable housing for my
constituents. Thank you.
Sincerely,

Richard H. Garcia
Mayor

415 W. University Drive ▪ P.O. Box 1079 ▪ Edinburg, Texas 78540
Phone: (956) 388-8207 ▪ Fax: (956) 388-8989

April 18, 2016
Tim Irvine, Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Sierra Vista (TDHCA #16380)
Edinburg, Hidalgo County, TX 78589

Dear Mr. Irvine:
As you may know, I previously forwarded a letter of support for the Sierra Vista affordable apartment
community. I want to reiterate that support and for their application for housing tax credits. This
project is located in Hidalgo County and is in my district, on approximately 5 acres near the northwest
corner of Owassa Road and N. Veterans Boulevard.
My staff has carefully researched the location of this proposed development using information provided
by the Census Bureau’s website and concluded that the site is within both the Lopezville CDP and the
City of Edinburg.
This development would greatly benefit the Lopezville community by providing quality affordable
housing to those living on low to moderate incomes. Our understanding of the situation is that the
boundaries of the Lopezville CDP remain in place until the completion of the next census in 2020 even
though this area of Hidalgo County was annexed into the City of Edinburg in 2013.
If I can be of further assistance, please do not hesitate to contact my office.
Very truly yours,

Terry Canales
Texas State Representative, District 40

16380
Sierra Vista (2)
Third Party Request for
Administrative Deficiency

ATTACHMENT I – Underserved Area Documentation

MDS HOUSING OWASSA, LTD.
February 10, 2016

To whom it may concern,

Sierra Vista will be a General Development located within the boundaries of Lopezville CDP.
Lopezville CDP does not have an existing HTC property serving any population. Please see the
information below from the 2016 TDHCA Site Demographics Database. We have also attached a
map generated by the U.S. Census Bureau’s TIGERweb software to illuminate the location of the
proposed development within Lopezville CDP.
Place Name
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ATTACHMENT II – Definition of a Place

of any nature whatsoever, and shall include any group of Persons acting in concert toward
a common goal, including the individual members of the group.
(91) Persons with Disabilities--With respect to an individual, means that such person has:

(A) a physical or mental impairment that substantially limits one or more major life
activities of such individual;
(B) a record of such an impairment; or
(C) is regarded as having such an impairment, to include persons with severe mental
illness and persons with substance abuse disorders.

(92) Physical Needs Assessment--See Property Condition Assessment.

(93) Place--An area defined as such by the United States Census Bureau, which, in general,
includes an incorporated city, town, or village, as well as unincorporated areas know as
census designated places. The Department may provide a list of Places for reference.

(94) Post Carryover Activities Manual--The manual produced and amended from time to
time by the Department which explains the requirements and provides guidance for the
filing of post-carryover activities, or for Tax Exempt Bond Developments, the requirements
and guidance for post Determination Notice activities.
(95) Potential Demand--The number of income-eligible, age-, size-, and tenure-appropriate
target households in the designated market area at the proposed placement in service date.

(96) Primary Market--Sometimes referred to as "Primary Market Area." The area defined
by the Market Analyst as described in §10.303 of this chapter from which a proposed or
existing Development is most likely to draw the majority of its prospective tenants or
homebuyers.
(97) Primary Market Area (“PMA”)--See Primary Market.

(98) Principal--Persons that will exercise Control (which includes voting board members
pursuant to §10.3(a)(29) of this chapter) over a partnership, corporation, limited liability
company, trust, or any other private entity. In the case of:

(A) partnerships, Principals include all General Partners, special limited partners, and
Principals with ownership interest;

(B) corporations, Principals include any officer authorized by the board of directors,
regardless of title, to act on behalf of the corporation, including but not limited to the
president, vice president, secretary, treasurer, and all other executive officers, and
each stock holder having a 10 percent or more interest in the corporation, and any
individual who has Control with respect to such stock holder; and
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Geographic Terms and Concepts- Place
lncOfjlOrated Places are those reported to the Census Bureau as legally in existence as of Janua!'f 1, 2010, as reported in the latest Boundary and Annexation Surley (BAS). Ullder the
laws of their respl!(live states. An incO!j)Oillled place is established to provide governmental funttions for a concentration of people as opposed to a minor cMI <fiVision, which genernlly is
created to provide services or administer an area without regard, necessarily, to population. Places always are v.ithin a single state or equivalent entily, but may extend across cO\Illy and
county sulxiMsion boundaries. An incorporated place usually is a city, town. village, or borough, but can have other legal descriptions. For Census Bureau data tabulalion and
presentation purposes, ilcorporated ~aces exclude:
• Bcxoughs in Alaska (treated as statistical equiv<ients of counties).

• Towns in the New England states, New York, and Wisconsin (treated as MCDs).
• Bcxoughs in New York (treated as MCDs).
Census Desigllated
s, (COPs~ are the statistical coun~of incclljl00j1ed!p1aces, ar1d are delineated to pnwide da1a for settled concentrations of population that are identifiable
by name lilirare not legally incorporated under the laws Oftile stale in'Nhich they are1ocated. The boundaries usually are clefined in cooperation with local or tribal officials and generally
updated prior to each decennial census. These boundaries, which usually coincide with visible features or the bounda!y of an adjacent ilcorporated place or another legal entily boundary,
have no legal status, nor do these places have officials elected to serve traditional roonicipal functions. COP boundaries may change from one decennial census to the next with changes
in the settlement pallem; a COP with the same name as in an earfiet' census does not necessarily have the same boondary COl's must oo contained!'llithin a.single: state anl!maynol
extend into an incorporated • e. There are no poptlation size requirements for COPs.
Hawaii is the only state that has no incorporated places recognized by the Census Bureau. All places sllO'M1 in deceooial census da1a procfucts for Hawaii are COPs. By agreement with
the state of Hawaii, the Census Bureau does not show data separately for the city of Honolulu, which is coextensive with Honolulu County. In Puerto Rico, which also does not have
incorporated places, the Census Bureau recognizes only COPs and refers to them as comunidacles or zonas urbanas. Guam also has only COPs.
Place Codes are of two types. The !rvHigit federal lnfonnation Processing Series (FIPS) place code is assigned based on alphabetical sequence within a state. If place names are
duplicated within a state and they represent distinctly different areas, a separate code is assigned to each place name alphabetically by the primary county in which each place is located,
or if both plates are in the same county, they are assigned alphabetically by their legal descriptions (for example, ·city" before "•lillage1. Places also are assigned an eight-digit National
StaSldard (ANSI) code.

ATTACHMENT III – Ordinance No. 2013-3694

ORDINANCE NO. 2013-3694

AN ORDINANCE PROVIDING FOR THE CITYINITIATED ANNEXATION OF APPROXIMATELY
2,281.65 ACRES, SAID ACREAGE LYING ADJACENT
TO AND ADJOINING THE PRESENT BOUNDARY
LIMITS OF THE CITY OF EDINBURG, TEXAS; AND
PROVIDING FOR THE EXTENSION OF THE CITY'S
BOUNDARIES
AND
EXTRATERRITORIAL
JURISDICTION, THEREBY; PROVIDING WAIVER
OF THREE SEPARATE READINGS; PROVIDING
FOR PUBLICATION AND AN EFFECTIVE DATE;
AND ORDAINING OTHER PROVISIONS RELATED
TO THE SUBJECT MATTER HEREOF.

WHEREAS, on August 20,2013, the City Council directed the staffofthe City of
Edinburg to prepare Service Plans for the provision of City services to certain tracts of land,
described herein as Exhibits "A" through "Q" said tracts being Areas 1, thru 17, proposed to be
annexed by the City of Edinburg; and

WHEREAS, two public hearings on the proposed service plans of the hereinafter
described ten·itory were held on October 1, 2013 and October 15,2013, before the City Council
in accordance with the Charter and Ordinances ofthe City of Edinburg and the laws of the state,
and notice of such hearings was published in accordance with Section 43.052, Tex. Local Gov't.
Code, in The Edinburg Daily Review on Wednesday, September 18, 2013 and Wednesday,
October 2, 2013, said newspaper being the official newspaper of the City; and

WHEREAS, the hereinafter described property lies within the extraterritorial jurisdiction
of the City of Edinburg; and

WHEREAS, the property hereinafter described lies adjacent to, adjoins, and is

contiguous to the City of Edinburg; and

WHEREAS, upon final passage of this Ordinance, the annexation procedures conceming
the hereinafter described prope1ty will have been completed within ninety (90) days of the date
the City Council instituted said proceedings.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EDINBURG TEXAS, THAT:

SECTION I. The City finds that all requirements of law have been met in the passing of
this ordinance.

SECTION II. The land described in Exhibits "A" through "Q", being Areas 1 through
17, attached hereto and made a part hereof for all purposes, being tenitory adjacent to and
adjoining the City of Edinburg, Texas, is hereby added and annexed to the City of Edinburg,
Texas, and said prope1ty therein described shall be included within the boundary limits of such
City, and the present boundary limits of such City, at the various points contiguous to the areas
'hereinafter described, are altered and amended so as to inClude said areas within the corporate
limits of the City ofEdinburg.

SECTION III. Pursuant to the provisions of Section 43.056, Tex. Local Gov't. Code
(Vemon 1988 and Vemon Supp. 1994) and all other applicable statutes & case law, the City staff
has prepared Service Plans for the properties to be annexed. Such Service Plans are attached
hereto for Areas 1 through 17, and by reference are made a part hereof; and are adopted hereby as
the Service Plans for the Areas indicated therein upon the passage of this Ordinance.

SECTION IV. The herein described property and the tracts so annexed shall be a part of
the City of Edinburg, Texas, and the property so added hereby shall bear its pro rata share of the
taxes levied by the City of Edinburg, Texas. The inhabitants thereof shall be entitled to all of the
rights and privileges of citizens of the City of Edinburg, Texas, in areas having similar
characteristics of topography, land utilization, and population density, and shall be bound by the
acts, ordinances, resolutions, and regulations of the City ofEdinburg, Texas.

SECTION V. Upon annexation, the herein described property shall be temporarily
zoned Agricultural District, until permanently zoned by the City Council of the City of Edinburg
or upon request by property owner within the tracts being annexed.

SECTION VI. The extratenitorial jurisdiction of the City of Edinburg shall expand in
conformity with this annexation and shall comprise an area around the new cmporate limits of
the City, consistent with state law.

SECTION VII. In computing the total amount oftel1'itmy that the City of Edinburg may
annex in the year 2013, approximately 2,281.65, acres more or less, are being annexed on the
initiative of the City of Edinburg.

SECTION VIII. Upon annexation of the herein described property, the acreage within
the City limits of Edinburg will be increased by approximately 2,281.65, more or less, which
does not exceed the statutory limitations as set out in Section 43.055, Tex. Local Gov't. Code
(Vernon 1988 and Vernon Supp. 1994).

SECTION IX. The final reading of this ordinance is waived; the second reading is final;
and the requirements of three separate readings is waived.

SECTION X. The City Secretary is hereby authorized and directed to cause a true and
col1'ect copy of this Ordinance, as well as a description of the property annexed, to be published
in a newspaper having general circulation in the City of Edinburg, Texas, and in the tenitory to
be annexed hereby.

SECTION XI. Upon final passage, this Ordinance shall be published in the official
newspaper ofthe City ofEdinbmg, Texas, as provided by law, and shall be and remain in full
force and effect ten (1 0) days from date of final passage.

SECTION XII. If any section, pa1t, phrase, provision, or sentence of this Ordinance is
declared unconstitutional or invalid by a comt of competent jurisdiction, or if any tract of land or
pmtion of any tract of land hereby annexed shall be held to be ineligible for annexation or
wrongfully annexed, then in that event, it is expressly provided , and it is the intention of the City
Council in passing this Ordinance that its pa1ts shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.

SECTION XIII. In accomplishing the annexation of the property herein described, the
City of Edinburg has strictly followed the provisions of the Chmter of the City of Edinburg, and
the state statutes as they apply to annexations and any possible deviation from these provisions
was unintentional and not material to the accomplishment of this annexation.

READ, CONSIDERED, PASSED AND APPROVED on first reading at a Regular
Meeting of the City Cmmcil of the City of Edinburg, Texas, at which a quonun was present and
which was held in accordance with V.T.C.A., Government Code, Section 551.041, on the 4111 day
ofNovember, 2013.

READ, CONSIDERED, PASSED AND APPROVED on second and final reading at a
Special Meeting of the City Council of the City of Edinburg, Texas, at which a quorum was present
and which was held in accordance with V.T.C.A., Government Code, Section 551.041, on the 101h
day of December, 2013.
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City of Edinburg
2013 Annexation Program
Service Plans
Introduction
The City of Edinburg Planning and Zoning Depattment in consultation with various City
departments has prepared this rep01t which contains the Service Plans for each of the Areas
identified in the City's 2013 Annexation Program. The areas consist of seventeen (17) Areas.
The estimated acreage is 2,329 with an estimated population of 3,594 residents. Areas being
considered for annexation are either in agricultural use, undeveloped or include residential,
commercial and industrial uses. A few of the areas are being annexed to provide for unif01m
city limit boundaries. ,c
A number of areas are cunently receiving city services such fire depa1tment services, water,
wastewater services, bmsh and solid waste services. The Service Plans provide a description of
services being proposed for ~ach area.
0
The Service Plans are divided in two Sections, basic services and capital improvements. In
accordance with the Texas Local Government Code, Chapter 43, the City will be required to
provide basic services immediately after annexation and capital improvements within 2 'h years
(June 30, 2016) to 4 'h (June 30, 2018) years after annexation. Additional improvements can be
accomplished as development occurs and or as the need is identified and when funding is
available.

I.

Basic Services. All areas will be provided the following basic municipal services
immediately after annexation. All residents living in areas CUITently receiving City
services will receive a reduction of the fees being charged. Typically this involves
facility rental, solid waste collection, water and wastewater fees.
Police Protection
)
Fire Protection
Solid Waste Collection Services
Maintenance of Water and Waste1water Facilities owned and operated by the City.
Maintenance of Roads and Streets (including lighting) of all public roads not on the State
Highway System.
Ambulance Services,
Bmsh collection Services
Code enforcement, Permitting and Inspection Services
Economic Development Services
Emergency Management and Civil defense Services
Housing Assistance Services for low and moderate Income families
Library Services
Mosquito control Services
Recreational Services,
Public inf01mation services
Residents would be eligible to vote in the May 2015 City Elections.

II.

Capital Improvements. A program identifying ce1tain capital itnprovements which
have been made with City funds or will be unde1taken in the future has been prepared for
each of the Areas being considered for annexation. Capital Improvements generally
consist of roadway and drainage improvements as well as water and waste water
improvements. The purchase of major equipment and vehicles with a useful life of more
than five (5) years is also considered a capital improvement necessary to provide
residents and businesses with essential city services.
Annexation Area 1.

Water se1vices are available from the Sharyland Water Supply Cmporation. A new
traffic signal was recently installed by the City in pa1tnership with the Texas Depa1tment
of Transportation to address traffic safety concert:J.s at the intersection of Depot Road and
Schunior Street. The City of Edinburg will maintain Depot Road and Schunior Road.
These roadways are included in the City's capital improvement program. State and
federal transpmtation funding will be sought for improvements to these roadways. An
evaluation has been made by the City to dete1mine appropriate locations for additional
roadway lighting and drainage improvements in this annexation area.
Annexation Area 2.

Water seiVices are available from the Sharyland Water Supply Cmporation. Waste water
se1vices are readily available to se1ve this annexation area. In te1ms of improvement to
existing roads, the City proposes to maintain Chapin and Mon Mack Roads, the existing
roads in this annexation area. In addition, an evaluation has been made to detennine
appropriate locations for roadway lighting in this annexation area.
Annexation Area 3.

Water smvices are available from the Sha1yland Water Supply Cmporation. Waste water
se1vices are readily available to se1ve this annexation area. The City of Edinburg ,will
maintain MonMack Road and make improvements as needed to se1ve this prope1ty. and
other nearby prope1ties along MonMack Road. In addition, an evaluation has been made
to detemune appropriate locations for roadway lighting along Mon Mack.
Annexation Area 4.

Water se1vices are available from the Sha1yland Water Supply Cmporation. Wastewater
se1vices are currently available from the City of Edinburg for this annexation area. The
City proposes to maintain the existing public streets in this annexation area. Funding for
reconstmction of the streets with curb and gutter improvements will be sought through
City's CDBG Program. Drainage improvements for this area will be considered as pa1t
of a regional drainage system for the Nmthwest area of the City. In addition, an
evaluation has been be made to dete1mine appropriate locations for roadway lighting in
this annexation.

Annexation Area 5.
Water services are available from the Sha1yland Water Supply Corporation. Waste water
improvements will be considered for existing residential neighborhoods in this
annexation area. The remainder areas consist of agricultural, commercial and residential
prope1ties on large tracts of land with frontage on Monte Cristo Road. In addition, an
evaluation has been made to detemline appropriate locations for roadway lighting and
drainage for the existing residential neighborhoods and along Monte Cristo Road in this
annexation area.
Annexation Area 6.
Water services are available from the City of Edinburg. In te1ms of improvements,
Owassa Road is scheduled to be improved to a four lane roadway in Fiscal Year 20172018 in pmtnership with the City of Phal1' and the County of Hidalgo.
There is a
wastewater line readily available within this annexation area to serve these prope1ties.
An evaluation has been made. to determine appropriate locations for roadway lighting in .,
this annexation area at the time Owassa Road is improved.
Annexation Area 7.
Water and wastewater services are readily available to serve tills annexation area. No
capital improvements are required for this annexation area being that this area consists of
a vacant tract of land. The proposed annexation area will have or benefit from the City's
basic services immediately upon annexation.
Annexation Area 8.
Briar Grove and Oakland Village Subdivision cunently receive water and waste water
services from the Nmth Alamo Water Supply Cmporation using the City's waste water
distribution system. The remainder of the area consists of. agricultural and commercial
and residential uses on large tracts of land. The extension of waste water services will be
considered for the Canton Ten·ace Subdivision in this service plan.
In te1ms of improvement to existing roads, the City proposes to maintain the existing
public roads not on the State Highway System in this annexation area. Canton Road is
on the City's capital improvement program for FY-2014- 2015 for resurfacing
improvements. . In addition, an evaluation has been made to detennine appropriate
locations for roadway lighting for existing residential neighborhoods and along the major
thoroughfares in this annexation area.

Annexation Area 9.
Existing prope1ties in thls area receive water service from the Nmth Alamo Water Supply
Cmporation and are on septic tanlcs for wastewater pmposes. In tenns of improvement to
existing roads, the City proposes to maintain Wisconsin Road, an existing public road not
on the State Highway System in this annexation area. The propetties in this annexation
tract front on a private road. The CitY does not maintain or improve private roads. An

evaluation will be made to determine appropriate locations for roadway lighting along
Wisconsin for this and adjoining areas.
Annexation Area 10.
Existing properties in this area receive water from the Nmth Alamo Water Supply
Corporation and are on septic tanks for wastewater purposes. The remainder of the area
consists of agricultural and single family residential uses on large tracts of land and
multiple residential uses subdivided among family members. The extension of a new
waste water service line and stub outs are proposed to setVe existing residents and
businesses along the south side of Richardson Road. In tenns of improvement to existing
roads, the City proposes to maintain the existing public roads not on the State Highway
System in this annexation area. In addition, an evaluation has been made to detetmine
appropriate locations for roadway lighting in this annexation area.
Annexation Area 11.
Some residential neighborhoods in this area receive water from the City of Edinburg and
the Nmth Alamo Water Supply Corporation. The City of Edinburg provides waste water
se1vices in existing residential neighborhoods. The remainder of the area consists of
commercial, indushial and residential uses on large tracts of land, the extension of new
waste water services is not proposed to these areas in this seiYice plan.
In te1ms of improvements to existing roads, the City proposes to maintain the existing
public roads not on the State Highway System in this annexation area. In addition, an
evaluation ·has been made to detetmine appropriate locations for roadway lighting and
drainage improvements in this annexation area. The City and the County of Hidalgo are
proposing funding for paving and drainage improvements for Trenton Ten·ace
subdivision in Fiscal Year 2013-2014.

Annexation Area 12.
The existing uses in this area receive water fi·om the City of Edinburg and are on septic
tanks for disposal of wastewater. A waste water line is located along the nmth side of the
propetties being annexed and is readily available for use by the prope1ty owners, In
te1ms of improvements to existing roads, according to the Hidalgo County MPO
Metropolitan Transpmtation Plan, Owassa Road is scheduled to be improved to a four
lane roadway no later than Fiscal Year 2017-2018 in pattnership with the City ofPhan
the County of Hidalgo and the Texas Department ofTranspmtation,
Annexation Area 13.
Water and wastewater services are readily available along the frontage road of Interstate
69 in this annexation area. In terms of improvement to existing roads, this propet1y fi·onts
on Interstate 69, a roadway on the State Highway System. Improvements to this roadway
are undetway in pm1nership with the Texas Depattment ofTransp01iation.

Annexation Area 14.
The area is cunently being served with water and waste water services by the City.
Streets and drainage will be maintained by the City and an evaluation has been made to
determine appropriate locations for street lighting and street signs within annexation area.
Additionally, street and drainage improvements will be considered in future years subject
to local, state and federal funding for these improvements. The City has access to CDBG
funds for these improvements.

Annexation Area 15.
The existing use of this propet1y is for a public use, being a drain ditch under the control
of the Santa Cmz Inigation District. Being that this property does not have a cmTent
functional land use city utility services are not proposed for this area in this service plan.
In tetms of improvements to existing roads, this propet1y fronts on P.M. 2812, a roadway
on the State Highway System. Improvements to this roadway would be undet1aken in the
future in pat1nership with the Texas Depat1ment ofTranspot1ation.

Annexation Area 16.
The existing uses in this area receive water from the City of Edinburg and are connected
to the City's wastewater system. Being that the remainder of this area consists of
agricultural uses on large tracts of land, the extension of new waste water services is not
proposed in this service plan. In tetms of improvement to existing roads, the City
proposes to maintain the existing public roads not on the State Highway System in this
annexation area. In addition, an evaluation will be made to detetmine appropriate
locations for roadway lighting.

Annexation Area 17.
The existing uses, a public elementary school and three residential propet1ies in this area
receive water from the City of Edinburg and are connected to the City's wastewater
system or are on septic tanlcs for disposal of wastewater. Waste water services are readily
available to serve the residential propet1ies in this area which are cunently on septic
systems.
In tetms of improvement to existing roads, the City proposes to maintain the existing
public roads in this annexation area. In addition, an evaluation has been made to
detetmine appropriate locations for roadway lighting.

III.

Fiscal Impact.
The annexation of these areas will result in additional revenues from propet1y taxes,
new residential and commercial development, sales taxes, building petmit fees, and other
services provided by the City. The annexation of the areas will also result at in
expenditures for personnel, equipment and capital improvements.
A preliminaty
assessment of propet1y tax revenues and capital infrastmcture expenditmes required to
serve the annexation areas has been made to provide administration and elected officials
with some indication of the anticipated fiscal impact of the proposed annexation.

$110,873,191 •coNTAIN NON·TAXABLE PROPERTIES

$704,045

:$3,286,743

ATTACHMENT IV – Communication w/Office of the State Demographer

Donna Rickenbacker
From:
Sent:
To:
Subject:

Donna Rickenbacker
Friday, May 13, 2016 2:56 PM
Donna Rickenbacker
FW: Annexation of aCDP

From: TXSDC [mailto:TXSDC@utsa.edu]
Sent: Friday, March 18, 2016 10:58 AM
To: Jamie Rickenbacker <jamie@marqueconsultants.com>
Subject: RE: Annexation of aCDP
Jamie,
I reviewed the Census BAS data and you are correct. There are no annexation reported for the City of Edinburg. I
reviewed 2013 & 2014. The Texas State Data center does show the annexation. So, for our purposes of producing the
population estimates and projection for the State of Texas those individuals are counted as part of the City of
Edinburg. The City of Edinburg can still report the annexation to the Census Bureau through the BAS
program. Otherwise the city’s boundaries will be redrawn with the 2020 census.

Thanks you,

Cyndi Daley
Office of the State Demographer
Texas State Data Center
501 West Cesar E. Chavez Blvd.
San Antonio, TX 78207-4415
(210) 458-6532 Phone
(210) 458-6541 Fax
txsdc@utsa.edu
http://txsdc.utsa.edu

From: Jamie Rickenbacker [mailto:jamie@marqueconsultants.com]
Sent: Friday, March 18, 2016 9:55 AM
To: TXSDC <TXSDC@utsa.edu>
Subject: RE: Annexation of aCDP
Thank you for the response. I see in a December 2013 City Edinburg action there was an annexation of a number of sites
around Edinburg. I am trying to see if a portion of the Lopezville CDP is reflected as being annexed into the City of
Edinburg around or after that date in the Texas data or the US Census Bureau data. I checked BAS data and so far do not
see the change reflected but I admit I am not a pro at this data. The area that I am tracking is at the very bottom of the
attached and is site 11.
From: TXSDC [mailto:TXSDC@utsa.edu]
Sent: Friday, March 18, 2016 9:06 AM
To: Jamie Rickenbacker <jamie@marqueconsultants.com>
Subject: Annexation of aCDP
Jamie,
1

Thank you for contacting us with your question concerning the annexation of CDP’s. I have asked several individual’s for
help. However, no one really has a clear answer. We deal mainly with incorporated places and not CDP’s. Incorporated
places are updated on an annual basis through the BAS program. For information on CDP’s I suggest you contact the
Census Geography department. If you have any other question please feel free to contact us.
Have a question about Census geography?



Call – (301) 763-1128



E-Mail – geo.geography@census.gov or geo.tiger@census.gov

Thank you,

Cyndi Daley
Office of the State Demographer
Texas State Data Center
501 West Cesar E. Chavez Blvd.
San Antonio, TX 78207-4415
(210) 458-6532 Phone
(210) 458-6541 Fax
txsdc@utsa.edu
http://txsdc.utsa.edu
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ATTACHMENT V(a) – Board Appeal – 07/11/13 Board Meeting

1

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

Capitol Extension Auditorium
1500 North Congress
Austin, Texas
July 11, 2013
9:00 a.m.

BOARD PRESENT:
J. PAUL OXER, Chair
JUAN MUÑOZ, Vice Chair
LESLIE BINGHAM ESCAREÑO, Member
LOWELL KEIG, Member
J. MARK McWATTERS, Member
TOM GANN, Member
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1

didn't have the opportunity to hear alternative arguments

2

from other applicants.

3
4

MR. OXER:

How many groups do you have, more or

less?

5

MR. DORSEY:

Well, it's really just an order

6

that I'm changing.

So Liberty Manor which is currently

7

first would remain first, Patriot's Crossing, La Esperanza

8

Del Rio, Heritage Plaza, then we're going to look at

9

Riverwood and Rosewood.

Heritage Plaza, Riverwood and

10

Rosewood all have very similar issues.

11

Villas which has very similar issues to the Artspace

12

application which is listed last.

13

Living.

14
15
16

MR. OXER:

Then Mayorca

Then Arcola Senior

Wait a minute.

Hold on.

We're at

Mayorca Villas?
MR. DORSEY:

Yes, Mayorca Villas.

Then you

17

skip those next two because those I moved up.

18

next one after Mayorca is Reserve at Arcola Senior Living,

19

and then Stonebridge of Plainview, and then 4800 Berkman.

20

So that's the order we're going to try to hear them so

21

that the issues can be grouped.

22

MR. OXER:

23
24
25

Then the

Essentially moved one up and one

down, but it's essentially the same.
MR. DORSEY:
reorganization.

Yes.

It's not a big

I just want to make sure like topics are
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1

heard together.

And Jean is actually going first.

2

MS. LATSHA:

3

MR. OXER:

4

MS. LATSHA:

5

Good morning.
Good morning.
Jean Latsha, Housing Tax Credit

manager.

6

The first few appeals here, we're going to hear

7

a lot surrounding the date of March 1.

These appeals

8

cover a number of different issues, but at the end of the

9

day, what this is really about is March 1, it is:

did you

10

notify the proper elected officials by March 1, did you

11

include what you needed to include in your application on

12

March 1, where was your site located on March 1.

13

just want to throw out there really quickly that that date

14

is really important for the QAP to function as a document.

15

We have to evaluate these applications with the facts as

16

they exist on March 1, and that's exactly what we did in a

17

number of instances here, although, like I said, they're

18

related to different scoring items.

19

And I

That being said, we'll start with Liberty

20

Manor.

So Liberty Manor is an application in Rural Region

21

7, and they lost points for a couple of different scoring

22

items.

23

a unit of general local government.

24

those points is that on March 1 they were not located

25

within the city limits of Liberty Hill, however, for

The first, commitment of development funding from
The reason they lost
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1

purposes of scoring under this item, they submitted

2

documentation that they had a commitment of development

3

funding from the City of Liberty Hill which, per the

4

rules, was not sufficient for points.

5

commitment of funding to count for points, they needed to

6

be located within the city limits, and this was made very

7

clear through some staff guidance before March 1.

8
9

In order for that

Their argument is that because the development
was proposed to be located in Liberty Hill and has since

10

been annexed that that commitment of funding should count

11

for points.

12

me several times while I'm up here.

13

development site was not located in the City of Liberty

14

Hill on March 1, therefore, they are not eligible for the

15

points.

16

But again, you'll hear the date March 1 from
Again, the

Secondly, they also lost points for a community

17

revitalization plan in a rural area.

This is actually a

18

different issue.

19

there were some infrastructure projects near their

20

development site that would qualify them for these points,

21

however, the application was challenged, and it turns out

22

that these new water wells and a pumping station, which

23

were the infrastructure projects that were qualifying them

24

for these points, were not, in fact, located within a

25

quarter mile of the site which is required by the rule.

They did submit some documentation that
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1

I think that there was just a misunderstanding

2

of the rule here, and in their appeal they state that they

3

believed a way to achieve these points is that the

4

infrastructure project serves the development site,

5

however, there's no language in the rule that says

6

anything about the project serving the development site.

7

If that were the case, you could have, let's say, a paved

8

roadway three miles away, yes, you have to take that road

9

to get to the road to get to the development site,

10

everything would serve the development site.

The rule

11

clearly states that the infrastructure projects have to be

12

within a quarter mile, this one was not, and I don't

13

believe the applicant is contesting that fact.

14

Unless you have any other questions for me

15

about this application, I'll let the applicant speak.

16
17

MR. OXER:

We have to have a

motion to consider.

18
19

Hold on a second.

MS. BINGHAM ESCAREÑO:

Mr. Chairman, I move

staff's recommendation to deny the appeal.

20

MR. OXER:

Okay.

Motion by Ms. Bingham to move

21

staff recommendation to deny the appeal.

22

second?

23

MR. GANN:

I'll second.

24

MR. OXER:

Second by Mr. Gann.

25

Okay.

Is there a

We have public comment on this.
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1

DR. MUÑOZ:

2

MR. OXER:

3

MS. LATSHA:

4

DR. MUÑOZ:

I've got a question for Jean.
Okay.

Let's do that.

Yes, sir.
Jean, one of the points that the

5

applicant contends is the interpretation of the word

6

"proposed."

7

application can receive up to 13 points for a commitment

8

of development funding from the city or county in which

9

the development is proposed to be located."

They cite from the QAP the statement:

10

MS. LATSHA:

11

DR. MUÑOZ:

12

MS. LATSHA:

"An

Yes.
That's not ambiguous to me.
And I understand their reading of

13

that rule.

14

the QAP and it really is more of a general meaning of

15

these are all proposed developments, and that's really as

16

far as that meaning goes.

17

other guidance, some other applicants that were in very

18

similar situations.

19

However, we use the word "proposed" all over

DR. MUÑOZ:

We made it very clear in some

Yes.

You say other applicants were

20

afforded the same opportunity to seek guidance.

21

get that point, but afforded doesn't necessarily compel

22

them to take advantage of it.

23
24
25

MS. LATSHA:

Yes, I

Except that there was -- if you

would like to go ahead.
MR. IRVINE:

It goes back to March 1.
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1

1 it was proposed to be here.

2

in the city or it's not in the city.

3

MS. LATSHA:

Where is that?

It's either

And there are statements in the

4

QAP that really do encourage that type of guidance, and

5

had the applicant ask us about this very particular

6

situation that they were in, they would have received

7

exactly the same guidance that everyone did.

8
9

DR. MUÑOZ:

Does it say proposed to be here, or

is that how we interpret it?

10

clear.

11

date.

I mean, that to me is very

It's proposed to be here, where is it on this
Is that how it's stated?

12

MR. OXER:

13

MS. LATSHA:

14

DR. MUÑOZ:

That's essentially how it's stated.
That is how it's stated, yes, sir.
I mean, unless they misrepresented

15

in their appeal letter, it says proposed to be located,

16

doesn't say proposed to be located on this date.

17
18

MR. OXER:

But it has to be for the point of

the application, the application goes in on March 1.

19

Cameron.

20

MR. DORSEY:

I think the problem with this

21

is -- and let me work you up here -- we got several

22

questions prior to March 1 about this and what we needed

23

to do, so we sat down as a group and we said, All right,

24

how do we need to look at this?

25

reading that they're putting forth, I'm even sympathetic

Because I understand the
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1

to the reading that they're putting forth.

2

this, if we're asked the question before March 1, here's

3

what I've got to base our decision on:

4

seeking to be annexed, I cannot tell you necessarily when

5

I will be annexed, there is no date to prove up that

6

annexation.

7

The problem is

I am an applicant

The way the QAP operates is everything is due

8

on March 1 and based on the fact pattern on March 1 unless

9

an explicit future date is provided for where the

10

applicant can prove up that information, and to have these

11

kind of contingent, unknown determinations without any QAP

12

direction as to when those things need to be resolved

13

would create some pretty sweeping problems.

14

If in this particular instance, based on that

15

sympathy for this particular reading, the Board wants to

16

grant that appeal, that's one thing, however, I think it's

17

highly problematic to extrapolate that type of reading to

18

the QAP as a whole document.

19

DR. MUÑOZ:

Cameron, speaking for myself, I

20

supposed I'm prepared to accept your explanation on the

21

date, but this argument that, well, we provided

22

instruction to others so they should have had the

23

foresight to contact us and receive the same instruction,

24

I find that a fairly unconvincing position.

25

MR. DORSEY:

Okay.

I think that really
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1

revolves around there were a lot of questions, we put out

2

some guidance that said, Hey, if you're not in the city,

3

you can't request funds from the city.

4

March 1, we definitely did not, but to me it at least

5

raises a question:

6

application and elect points that would be determinative

7

of whether or not I got an award without asking the

8

question?

9
10

We didn't say on

Why would I spend $40,000 on an

MR. OXER:
MS. LATSHA:

Anything else, Jean?
No, not really.

I mean, I think

11

the only thing I might add to that is that some of those

12

other applications that were similarly situated that

13

thought annexation, for instance, was going to happen

14

relatively soon, in some of those cases that annexation

15

actually did not happen, and so had we relied on that

16

information in the other instance, then we would have been

17

in a different problematic situation.

18

definitely the most consistent way to look at all of these

19

applications.

20

MR. OXER:

So I think this was

But at some point when the

21

application comes in, whatever that date is set -- we've

22

set it at March 1 -- you've got to evaluate the

23

application as of March 1, so the question is was this one

24

in the city or not.

25

MS. LATSHA:

It was not.
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1

MR. OXER:

Okay.

And that's determinative to

2

the question in my mind.

3

expectation of being annexed, could happen next week,

4

could happen next year, could happen next month, might not

5

happen at all, so that would be problematic had it not

6

happened, so you have to look at circumstances on some

7

fixed date.

8

MS. LATSHA:

9

MR. OXER:

10

And the ambiguity of the

Precisely.

MR. IRVINE:

March 1 is that date.
Yes.

Good.

We seek certainty.

On March

11

1 if you're in an ETJ, it's certain that you're in the

12

county and you will be in the county even if the

13

municipality proceeds with the annexation.

14

within the municipality, it's certain that you're within

15

the municipality.

16

that's why we draw the lines around municipalities and

17

counties.

18
19

If you're

ETJs are very problematic things and

MR. OXER:

Good.

I'd like to have a motion to

consider, please.

20

MR. IRVINE:

We've got one.

21

MS. LATSHA:

We already have one.

22

MR. OXER:

23

MR. IRVINE:

24

MR. OXER:

25

From?
Leslie and Tom.
Okay.

Bingham and Gann.

public comment on this item?

ON THE RECORD REPORTING
(512) 450-0342

Is there

57

1

MS. BAST:

Good morning.

I am Cynthia Bast of

2

Locke Lord, and I am representing the applicant in this

3

appeal.

4

MR. OXER:

Good morning.

5

MS. BAST:

I certainly understand the staff's

6

desire to have a date certain of March 1, the need for the

7

process to have a date certain on March 1.

8

that with all of that focus on March 1 that the staff

9

believes that their rule is clear.

I understand

But I do look at these

10

rules differently and I do think that it is our job to

11

take a rule and look at it and apply common rules of

12

interpretation that say you must give effect to every word

13

that is written on the page.

14

With regard to the local funding, the key word

15

here is "proposed."

16

that.

17

government of the jurisdiction in which the development is

18

proposed to be located, not the jurisdiction where the

19

proposed development is located.

20

written differently; those are two different things.

21

Ms. Latsha's comment that oh, we just kind of throw the

22

word "proposed" around because these are all proposed

23

developments, no, we don't throw words around, we put

24

words in rules to give us very specific guidance.

25

Dr. Muñoz, you certainly keyed in on

The funding is supposed to come from the local

It could have been
And

And if this development was going through an
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1

annexation on March 1 and could prove up on March 1 that

2

they were in good faith going through an annexation, that

3

the city was working with them on that, then that

4

development on March 1 is proposed to be located in the

5

city.

6

their interpretation that we're looking at where the

7

development is located on March 1, then I assert that

8

you're really just reading the word "proposed" out of the

9

rule.

And if you accept the staff's recommendation and

10

I also think that accepting that a property

11

that is going through annexation is proposed to be located

12

in the city is consistent with other sections of the QAP.

13

If you look at section 11.9(d)(6)(A)(II) with respect to

14

community revitalization plans, it says the plan must be

15

adopted by the municipality or county in which the

16

development is proposed to be located.

17

But I think even more instructive is section

18

11.8(b)(2)(A)(I) which talks about neighborhood

19

organization requests, and it requires that the applicant

20

send a letter based on where the development is proposed

21

to be located.

22

if the development is located in a city or an ETJ, then

23

the letter should be delivered to the appropriate city

24

official.

25

And in that section it goes on to say that

The QAP allows for this financing to be proven
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1

up at the time of your commitment notice.

2

allows for zoning to be proven up at the time of your

3

commitment notice.

4

hand.

5

logical that an application with a development currently

6

in the ETJ as of March 1 but proposed to be in the city of

7

as of March 1 could prove up the financing at the time of

8

the commitment notice and could show the department:

9

Look, on March 1 we were going through annexation, we did

10

go through annexation, we went through zoning, we got our

11

zoning, we're proving that up now, as we're supposed to in

12

the QAP, we're proving up our financing now, as we're

13

supposed to in the QAP.

14

The QAP also

Annexation and zoning often go hand in

So if we're talking about timing here, it is

And TDHCA could look at this and say:

Was

15

there an annexation in process on March 1 so that this

16

applicant reasonably and in good faith got a commitment

17

from the city for financing?

18

allows for that subsequent recognition.

19

And if so, the QAP already

So I truly believe that this part of the QAP is

20

clear and that you have to give effect to the world

21

"proposed" in the context of an annexation that is in

22

process on March 1.

23

With regard to community revitalization plans,

24

this is another matter of really just looking at one word

25

in a sentence, and in this sentence the word is "or."
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1

rule provides points if the government has approved:

2

expansion of basic infrastructure that serves the

3

development site, or, and the second phrase

4

is improvements to areas within a quarter mile of the

5

development site.

6

(1)

So our client has interpreted the use of that

7

conjunction "or" to indicate that that last phrase within

8

a quarter mile of the development site really only relates

9

to the improvements to the area, not the piece before the

10

"or" and so I ask you to look at that and see if you can

11

derive a similar interpretation.

12

There is more testimony here and I will cede my

13

time and allow you to hear from the rest of the public

14

comment, unless there are any questions.

15

MR. OXER:

Thank you, Cynthia.

16

Are there any questions from the Board?

17

(No response.)

18

MR. OXER:

Good.

19

MS. BAST:

Thanks.

20

MR. OXER:

Any other comment?

21

MR. BOATRIGHT:

Thanks.

Good morning.

My name is Greg

22

Boatright.

23

Liberty Hill, and I very much appreciate your time and

24

your service.

25

I'm the city administrator for the City of

I, too, serve in a role that is similar to the
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1

one that you are serving this morning in that I serve as

2

the president for the Capital Area Housing Finance

3

Association and have been a member of that board for the

4

past 22 years.

5

mentioned, I understand the challenges that your Board

6

faces because we face that each time that we meet as a

7

board and undertake the challenge to provide workforce

8

housing, which is basically what we're doing, and it's a

9

very, very important role to our community -- as is this

10

So when the term "affordable housing" is

project that we're here about this morning.

11

I want to speak on behalf of Prestwick

12

Development and the project that is currently taking place

13

in our community.

14

project for many families that have aging parents that

15

live either with them or that they are responsible for,

16

but it also fills a much more important role for us as a

17

community in that the type of project that they are

18

proposing, it gives us the ability to supplement our

19

workforce because many of these people that are 55 years

20

young -- since I hit that mark this past June provide a

21

vital role in the workforce from a temporary standpoint,

22

from a full-time standpoint.

23

be housed here are looking for ways to supplement their

24

income.

25

It will serve a vital role as a senior

Many of the people that will

The school district is very excited about this.
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1

It's right across the road from where our school district

2

has its bus facility, has its administrative offices, has

3

the middle school and the intermediate school.

4

they're looking for, as you know, always looking for ways

5

to fill positions that are very difficult because many of

6

them are on a part-time basis.

7

community to have this project located where it's proposed

8

to be.

9

And so

So it's very vital to our

I won't address the technicality of the March 1

10

date.

I understand the argument and the stand that the

11

staff is taking on this, but I will say that "proposed" in

12

the QAP does leave a lot for interpretation, and when

13

rules change I think there needs to be some flexibility as

14

to the way that it's interpreted, and we would certainly

15

appreciate your consideration on that.

Thank you.

16

MR. OXER:

Thank you, Mr. Boatright.

17

Any questions from the Board?

18

(No response.)

19

MR. OXER:

20

MR. BOATRIGHT:

21

MR. OXER:

22

MR. TUCKER:

Thank you.
You're welcome.

Further comment?
Good morning, members of the

23

Board, Mr. Irvine.

24

and founding partner of Prestwick Development.

25

My name is Jody Tucker and I'm the CEO

We started our company back in 2008.
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1

done over 20 deals in four different states, along with my

2

other two partners combined, in previous lives we've done

3

over 50.

4

and we spend a lot of time reviewing and discussing the

5

QAPs in all of the states we work in each year.

6

all the workshops, we're actually engaged in the QAP

7

drafting process.

8

here pleading ignorance.

9

We're a very successful development organization

We attend

My point with all this is we're not

Our attorney, Cynthia, has clearly pointed out

10

that the literal wording of the 2013 Texas QAP, we

11

followed that literal interpretation.

12

developers sought guidance on these issues clearly shows

13

this is an area of the QAP where the literal reading does

14

not match staff's intent.

15

and take away points because staff said their intent is

16

different than what was written.

17

how credits are allocated and subjective interpretation

18

should not be allowed.

19

the literal reading of the QAP, the staff should address

20

this in the following year's QAP and not penalize an

21

applicant in the current year's round.

22

The fact that other

You cannot penalize a developer

The QAP is the law on

If the intent is different than

We have dealt with this in other states that we

23

have done business in, and in every instance the staff

24

realized their intent was different than the literal

25

reading and the literal interpretation has always
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1

prevailed.

2

in the following year's QAP by rewording the section to

3

match their intent.

4

item in the QAP which is why we always read the literal

5

interpretation and put together applications to meet those

6

requirements.

7

In each instance staff addressed their mistake

We can't question the intent on each

At this time I'd like to respectfully ask the

8

Board to reverse the previous motion and to make a new

9

motion to reinstate the points for Liberty Manor.

We

10

thank you for your consideration and time and thank you

11

for all that you do for the State of Texas and affordable

12

housing.

13

MR. OXER:

14

Any questions of Mr. Tucker?

15

Thanks, Jody.
Cameron, do you

have a follow-up?

16

MR. DORSEY:

I wanted to just address a couple

17

of things that I see as kind of maybe reading into staff's

18

interpretation a little bit.

19

"proposed" out of the sentence, I want to be clear.

20

word "proposed" if you read it out of the sentence is even

21

more nonsensical than if you read it the way they're

22

reading it.

23

development is located.

Does anyone know where the

24

development is located?

Nowhere.

25

you can't take the word proposed out of the sentence and

We're not reading the word
The

The development is located, where the

It's an application so
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1

make it make any sense.

We are reading the word

2

"proposed" to modify the status of the development, it is

3

proposed, the activities in the application are proposed,

4

the location that it is proposed to be is proposed, but

5

it's definitive, it is that site.

6

uncertainty of the city's future boundaries and boundary

7

changes.

8

suggesting that it can't be read that way, I'm saying that

9

it's inconsistent with how the QAP operates as a document.

10

I also think that it's clear that if we were to

It doesn't modify the

To read it that way is just -- I'm not

11

read it this way and interpret it this way, then I've got

12

problems with other applications where we awarded points

13

even though they anticipate annexation because not only

14

under this point item, but as Cynthia mentioned, in the

15

community revitalization point item, this carries out and

16

has a pretty big ripple effect.

17

since before March 1, staff has remained incredibly

18

consistent in its view of this point item and provided

19

consistent guidance, and the staff recommendation today

20

maintains that and retains that consistent treatment of

21

this issue across all applications and applicants.

22

And so before March and

The second thing is with regard to the whole

23

issue of "or."

I encourage you to read the sentence

24

because what it says is it's project infrastructure or

25

project, infrastructure or project to the development
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1

site.

2

need to be able to use the word "or" in this manner.

3

construction of the sentence is pretty apparent, and if

4

you don't take into account that "or" to string that

5

sentence together that way where it has to be to the site

6

or within a quarter mile, then what you end up with is a

7

rule that says you have to prove up that there's

8

infrastructure.

9
10

If I put "and" there, it doesn't make any sense; I

Where?

The

Can it be anywhere in the county?

There's no distance requirement then.
It's incredibly difficult to read it that way

11

because if you read the quarter of a mile and then you go

12

up and you read the other to not provide for a distance

13

requirement, then why would I have a distance requirement

14

in any case if the project just needs to be somewhere.

15

it's an illogical construction of that sentence and way to

16

read that sentence is what we looked at.

17

approached Barbara with the subject and said can you read

18

it this way, it was no, not really.

19

if you're sympathetic to that reading, definitely look at

20

the explicit language there.

I think when I

So I think certainly

21

MR. OXER:

22

Any comments from members of the Board?

23

(No response.)

24

MR. OXER:

25

Okay.

Okay.

So

Thanks, Cameron.

Mr. Tucker.

restate your name when you come back up.
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1
2

MR. TUCKER:

Jody Tucker with Prestwick

Development.

3

First, staff did provide guidance but that

4

guidance was provided privately to the developers that

5

asked the question.

6

this topic to us or to anybody in this year's round.

7

There was no public guidance given on

The second thing regarding infrastructure, if

8

you read the sentence there's two options:

9

improvement.

expansion and

Expansion would be adding to, adding water

10

wells, adding sewer pump stations; improvements would be

11

improving what's already there within a quarter mile of

12

the site.

13

choice of claiming those points.

14

MR. OXER:

15

Any questions from the Board?

16

(No response.)

17

MR. OXER:

18

MR. IRVINE:

19

MR. OXER:

20

MR. McWATTERS:

And so we selected under expansion as our

Okay.

Thank you.

Thanks for your comments.

Anything else, Mr. E.D.?
Not from here.
Okay.

Professor McWatters.
Cameron, I just want to make

21

sure I understand the timing here.

On March 1, let's say

22

a property is located in a county and there is the intent

23

for it to be located in the city through annexation at

24

some time in the future.

25

you're in the county on March 1, do you have to have a

To get the additional 13 points,
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1

commitment then from the county?

2

MR. DORSEY:

If you're in the county on March

3

1, then you can either pursue funding and get a commitment

4

in the form of a resolution from the county or a

5

qualifying instrumentality of that county.

6
7

MR. McWATTERS:
instrumentality?

8
9

What's a qualifying

MR. DORSEY:
certain board makeup.

It's an instrumentality with a
It can be, for example, a housing

10

finance corporation that has a board makeup with primarily

11

county commissioners on that board.

12

MR. McWATTERS:

Okay.

Well, here's my issue,

13

I'm in the county, I don't want to be in the county, I'm

14

doing everything I can do to be annexed, I think I will be

15

annexed.

16

commitment from the county when I know I'm going to be in

17

the city and so I just really want to get a commitment

18

from the city?

19

Why should I have to waste my time getting a

MR. DORSEY:

That's a great question.

The

20

problem is that the QAP doesn't provide any instruction

21

surrounding what to do in instances where an annexation or

22

the boundaries of a city will change at some point in the

23

future.

24

One is that you can go to the county even when you're in

25

the city, so that's key.

I think that there are a couple of key pieces.

The other thing is you can go to
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1

the city and secure funding.

2

know, you elect points voluntarily to meet the explicit

3

requirements of that point item.

4

to do anything.

5

MR. McWATTERS:

This is a point item, you

Okay.

We're not requiring you

So if I'm in the county,

6

I expect to be in the city, I can go ahead and get a

7

commitment from the county and if I am subsequently in the

8

city, that's still okay for the 13 points?

9

MR. DORSEY:

Yes.

10

MR. McWATTERS:

11

MR. OXER:

Okay.

So you can be in the county but not

12

in the city, but if you're in the city you're

13

automatically in the county.

14

MR. DORSEY:

That's right.

Yes.

If you're in

15

the city, then you can go to the county, but the strict

16

plain reading of the requirement is that you could not go

17

to a county instrumentality.

18

necessarily intentional but it's pretty explicit.

I'm not sure that that was

19

MR. OXER:

Do you have a follow-up, Cynthia?

20

MS. BAST:

Yes, sir.

Cynthia Bast.

That's

21

exactly what I was going to point out.

I'm looking at the

22

FAQ that was published after the pre-application deadline

23

but before the application deadline, and what it's telling

24

is that if your development site is located within the

25

city, then your possible local subdivisions include the
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1

county, the city or a city instrumentality, but it doesn't

2

include a county instrumentality.

3

the ETJ, which means you're in the county, then your

4

possible government entities are the county or the county

5

instrumentality.

6

However, if you're in

So theoretically, in this situation, Mr.

7

McWatters, if we're in the ETJ on March 1 but we're being

8

annexed, if we went to the county instrumentality, that

9

would be an appropriate governing body on March 1 because

10

we're in the ETJ.

11

it's no longer an appropriate body because we're now in

12

the city and a county instrumentality doesn't count.

13

county counts so you can get county money for either one,

14

but the way I read this FAQ, county instrumentality

15

doesn't count, so that creates sort of a strange situation

16

here where you could get funding and then change your

17

jurisdiction and then what do you do when it's time for

18

the commitment notice?

19

say, oh, well, I changed my jurisdiction so I'm going to

20

change my funding now?

21

integrity of the process?

22

But then when we're annexed on June 23,

MR. DORSEY:

A

Do you go to the department and

Well, what does that do to the

I would say that there are a lot

23

of instances where things change after March 1.

24

that almost always happens is new census data is released,

25

and this occurs after the rules are finalized, and you
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1

know, while you might be in a high opportunity area on

2

March 1, you might not when you place the deal in service.

3

I mean, there are things changing all the time after

4

March 1.

5

app, you might not be in a QCT later.

6

of just this process.

7
8

So you

might be in a QCT when you submit the

MR. OXER:

That's the reality

But at some point you've got to take

a snapshot and evaluate that.

9

MR. DORSEY:

10

MR. OXER:

11

Professor McWatters?

12

Snapshot, bingo.
Okay.

MR. McWATTERS:

Anything else?

No.

Any followup,

I think, Cameron, the way

13

you're reading this, you're reading it as if the word

14

"proposed" modifies the word "development" so the

15

provision would read:

16

is to be located, and I mean, I think it's implicit that

17

all developments, since they're not built yet, are

18

proposed so you don't really need that in there, and so by

19

adding the word "proposed" or even deleting the word

20

"proposed" when you say to be, that's future tense, and so

21

where's it going to be in the future, not necessarily on

22

March 1.

in which the proposed development

But I admit, it's ambiguous.

23

MR. OXER:

24

MR. BOATRIGHT:

25

Mr. Boatright, you had a followup?
Greg Boatright.

Just briefly

just to clarify the timelines that we're talking about.
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1

Voluntary annexation was requested January 28 of 2013, and

2

as you all know, the timelines that are associated with

3

annexation and zoning, so we, as quickly as possible, went

4

through the process and this property was annexed into the

5

city on March 28.

6

public notices and the time limits that you have to face

7

there, I know we did it as quickly as possible.

8

you.

9

So that's the timeline, and with the

MR. OXER:

So thank

Any further questions?

10

(No response.)

11

MR. OXER:

Okay.

A passing comment on my part

12

is while there are -- and I expect we'll hear some more

13

efforts to parse out individual words within the QAP, one

14

of the things that we have to recall is the QAP has to be

15

looked at as an overall document and it has to be

16

consistent with the tone and intent and detail of the QAP.

17

As everybody in this room probably knows, there are

18

quirks within there and we try to improve and buff it and

19

polish it, but at this point the QAP has to be considered

20

as a whole document.

21

MS. DEANE:

22

MR. OXER:

Am I not correct, Counselor?
That's correct.
Okay.

She can't quite reach me with

23

the cattle prod over there, she's a little too far away,

24

but if I say something wrong, I get a little jolt over

25

here.
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1

(General laughter.)

2

MS. DEANE:

And plus, in conjunction with the

3

reading of the statute and the statutory deadlines that

4

are in the statute and the minimum requirements of

5

applications and so forth, so staff's reading of the QAP

6

is in accordance with the remainder of the QAP and with

7

the statutory requirements and deadlines that are in

8

there.

9

It is a snapshot.
MR. OXER:

Okay.

There's a motion by Ms.

10

Bingham, second by Mr. Gann to approve staff

11

recommendation to deny the appeal.

12

(A chorus of ayes.)

13

MR. OXER:

14

(No response.)

15

MR. OXER:

16

The appeal is denied.

17

All right.

All in favor?

Opposed?

There are none.

It's unanimous.

Here's what we're going to do,

18

we've been in our chairs for an hour and 40 minutes here,

19

take a 15-minute break and let's be in back in our chairs

20

at five minutes to the hour.

21
22
23
24
25

We're in recess.

(Whereupon, at 10:40 a.m., a brief recess was
taken.)
MR. OXER:
to work here.

Thank you, everyone.

Let's get back

Okay, Jean.

MS. LATSHA:

All right.

Jean Latsha, Housing
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that‟s reported in public that can say here‟s the resolution. And that‟s more of
a clarification for the rest of the community.
So appreciate your comments, appreciate your efforts on
behalf of housing.
MR. McGILL: I‟ve been a pretty strong effort.
MR. OXER: We recognize that.
MR. McGILL: Thank you very much.
MR. OXER: Okay. We‟re down to the motion here, motion by
Dr. Muñoz and second by Ms. Bingham, as I recall, for staff recommendation.
All in favor?
(A chorus of ayes.)
MR. OXER: Opposed?
(No response.)
MR. OXER: There are none, it‟s unanimous. The appeal is
denied.
Next one, Jean.
MS. LATSHA: All right. The next one is Merritt Hill Country,
number 12346. This is a proposed development in Dripping Springs, right
around the corner.
Applications can receive either four or six points for a scoring
item that incentivizes developers to build in census tracts in which there are
no other existing housing tax credit developments. Applications can receive
up to four points if there are no other existing tax credit developments that
serve the same population, and six points if there are simply no other housing
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tax credit developments.
In this particular instance, Merritt Hill Country, the proposed
site, is, in fact, in the same census tract as another housing tax credit
development called the Springs. The Springs does serve the elderly
population, and the proposed development, Merritt Hill Country, would serve
the general population, so that would qualify this application for four points.
However, the applicant used our site demographic characteristics report to
determine the census tract of The Springs apartments, and the census tract in
that report was listed wrong, it was the wrong number. So the applicant
contends that because he used the information in that report, he assumed he
was eligible for six points instead of four and requested those six.
So really, what is before you today is whether or not we should
give him the benefit of the doubt that he simply used our site demographic
characteristics report, assumed he was eligible for the six and moved on, or if
we should look at the fact that there is another housing tax credit development
in the same census tract.
MR. OXER: Are there any questions from the board?
Professor McWatters.
MR. McWATTERS: If you‟re looking to develop one of these
sites, is it unreasonable for you to drive the community and look around at
other sites?
MS. LATSHA: No, not at all. And I would add, from recent
personal experience, that that is exactly what I did as a developer.
MR. McWATTERS: And so when you‟re driving it, you
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probably have a map and you say: Well, this is where I propose to locate
mine, and here‟s this other one, and wait a minute, I checked the TDHCA
website and it says it wasn‟t within the boundaries, but here I am, boots on the
ground, it‟s within the boundaries. I‟m trying to figure out if a reasonable
person doing ordinary due diligence would be put on notice that what was in
the TDHCA website was incorrect.
MS. LATSHA: I would think so. I would think that a reasonable
amount of due diligence would bring a developer to that conclusion that the
site demographic characteristics report was simply wrong. Yes.
MR. McWATTERS: It would seem like there was probably
other reasons you might want to drive the site and look at what may very well
be competition, you may want to talk to people running the other sites and the
like, so it would not strike me -- although I‟ve not done this, I admit, and could
be mistaken in this assumption -- it strikes me that there are other reasons to
actually get in your car and drive around and scope it out and take pictures
and the like.
MS. LATSHA: I would have to agree with you. The site in
question is just two miles down the road. Dripping Springs, I think, has a
population of around 20,000, if that -- 2,000 -- I‟m sorry, I had put another zero
in there.
MR. OXER: I was going to say you‟re being very generous
there.
MS. LATSHA: It‟s a very small community. I would think that a
reasonable amount of due diligence would make you aware of where the
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other site is. It is true that you would also -- it‟s not like census tracts are
listed on the side of the highway, you would have to look at a map or go to a
website, but I would say it‟s more than reasonable to expect a developer to
know precisely where another multifamily development exists within the
community, especially within two miles. I think this is one of the very few
multifamily developments in Dripping Springs at all.
MR. OXER: Probably the multifamily development.
MS. LATSHA: I think it is. When I drove around there myself,
that‟s the only one that I saw.
MR. McWATTERS: Okay. Thank you.
MR. OXER: Jean, who is the ultimate arbiter of the boundary
of a census tract?
MS. LATSHA: I believe HUD -- sorry -- Census Bureau.
MR. OXER: So regardless of what we say, HUD says where
they are.
MS. LATSHA: Census Bureau. Yes.
MR. OXER: Census Bureau. I‟m sorry. Census Bureau says
where they are. Regardless of what we think, the Census Bureau says where
the census tract boundaries are.
So being a diligent individual for looking on an application for
something like this, for which there is a lot of money at stake, you‟d want to
make sure you knew where that line was, and not something in a magic
marker across the State of Texas map this size, you want something fairly
sharp to define the edges of those boundaries.
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MS. LATSHA: Yes, sir. And quite frankly, a lot of the times
boundaries of census tracts are actually pretty fuzzy when you look at these
maps, and it‟s pretty difficult to tell where the boundary is. In this particular
case, the boundary of the census tract is 290, a major highway. If you‟re on
one side of it, you‟re in one census tract, and if you‟re on the other side of it,
you‟re in the other census tract. So this is actually one of those rare but a
nice case where you could take a quick glance at a map and see which
census tract you‟re in.
MR. OXER: What it comes down to is it one side or the other
of 290.
MS. LATSHA: That‟s correct.
MR. OXER: Okay. Is there any public comment on this?
We do need a motion.
DR. MUÑOZ: Mr. Chair, I‟ve got a question.
So Jean, I appreciate the comment about the due diligence
and driving around the neighborhood, but how would somebody know? Isn‟t
the point that the properties are so pleasant and elegant and modern that
they‟re indistinguishable from market rate properties? Isn‟t that the point that
you don‟t drive by and say: Oh, look, that‟s what affordable housing
resembles?
MS. LATSHA: True.
DR. MUÑOZ: So how would you know that and why would you
know that? And my difficulty is a minute ago we‟re debating the use of the
word support with that kind of precision, and so here you have someone who
ON THE RECORD REPORTING
(512) 450-0342

47

went to the website and you posted it wrong and they adhered to precisely
what was there, and now somehow they‟re penalized.
MR. OXER: Let me toss a comment on that. Just from a
technical standpoint, the difference between precision and accuracy is subtle
but valuable. Whether or not it‟s precise means can it be replicated again, if
you draw that line on that map, it won‟t be wrong. But knowing on the ground
that it goes down the centerline of 290 is something that‟s accurate.
DR. MUÑOZ: Inaccurate on the website.
MR. OXER: It was inaccurate in terms of what TDHCA offered
on the website, I‟m sure that‟s true, but not being the ultimate arbiter of where
the census tract boundaries are, a diligent individual would go to the Census
Bureau to define the census tract.
DR. MUÑOZ: But isn‟t it the agency‟s responsibility to
accurately represent the precise line on the website?
MR. OXER: That‟s the Census Bureau‟s job.
MR. IRVINE: I would just like to comment that we are human
and we, like everyone else, make errors, and I think that it‟s undisputed that
both the existing development and the proposed development are within this
census tract. I think that the application contained a map of the census tract.
I believe that the application, didn‟t it also require a two times resolution from
the city?
MS. LATSHA: It did.
MR. IRVINE: Which would implicitly mean that you had to be
aware that there was already affordable housing in the area. Perhaps you
ON THE RECORD REPORTING
(512) 450-0342

48

didn‟t know it was in the census tract, but you at least had to know it was
there. And we think it comes down to a question of whether it‟s appropriate to
say that, notwithstanding the fact that staff had some erroneous information
out there, these people should get points that are inconsistent with the facts
that are on the ground and fairly easily knowable.
MS. LATSHA: I would like to just add to that just a little bit.
The applicant, in their appeal, one of the points that they made was that a few
years ago a similar mistake was made by the department when they listed the
affordable housing needs score, or the AHNS -- if you remember them fondly.
But in that case, the department‟s information was the sole source of the
AHNS score. You couldn‟t go to another website or drive around or look at a
map and determine what an AHNS score was.
However, in this case, if you drove the site, you saw that this
particular development was on the one side of the street, and then you go to
one particular website -- which I know that the applicant actually visited
because the map, the census tract map that he submitted with his application
was from this FFIEC website, it‟s really user-friendly so a lot of developers use
it -- and if you were to go to that website and plug in these addresses, you
would see that these two developments were in the same census tract. So
there‟s another source of information out there that could have shown you that
the report was wrong.
MR. OXER: Your point is noted, Dr. Muñoz, that there is
evidence on TDHCA‟s website that was perhaps -- that, admittedly, was in
error, but that notwithstanding, we don‟t define the boundaries of the census
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tracts.
We‟ll need a board motion to proceed.
MR. McWATTERS: I think the distinction you made is critical.
I mean, if the TDHCA website has unique proprietary information that cannot
be sourced in any other way, then I think a higher standard would apply to
whether that data is inputted correctly or incorrectly. But maybe I‟m coming
from my perspective of being an M&A deal lawyer for 25-plus years, and doing
and overseeing lots of due diligence in transactions all over the place, and it
would strike me as surprising that people don‟t go off and get a map, drive
property, find out which is the low income, which is not the low income
housing, even though they look very similar -- hopefully, they look identical -and start piecing it together and then pick up the phone and calling and say:
Hey, this looks like it‟s someplace other than what‟s on the website.
MR. OXER: We‟ll need a motion to proceed. Staff
recommendation is to deny the appeal. Is that correct, Jean?
MS. LATSHA: There was not one listed in the board book.
MR. DORSEY: We felt like laying out a series of facts and
letting the board make a determination in this case was the most appropriate
way to go about this particular item.
MR. OXER: But you‟re not offering up either direction. Is that
right, Cameron?
MR. DORSEY: That‟s correct.
MR. OXER: Okay.
DR. MUÑOZ: I move we grant the appeal.
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(General laughter.)
MR. OXER: What a surprise. And I was going to ask before
we get to the point, and hold your motion and I hold that at the gavel, in a
situation like this where there‟s no recommendation, do we need a motion to
proceed or do we have further discussion?
MR. IRVINE: It‟s an appropriate motion.
MR. OXER: Okay. So there‟s a motion by Dr. Muñoz to grant
the appeal. Is there a second?
(No response.)
MR. OXER: There appears to be no second, so your motion
dies by lack of a second, Dr. Muñoz.
Is there any other action by the board?
MR. GANN: I‟ll move that we deny the appeal.
MR. OXER: Motion by Vice Chairman Gann to deny the
appeal.
MR. McWATTERS: Second.
MR. OXER: Second by Professor McWatters.
Is there any other comment from staff? Anything else to add,
Jean?
MS. LATSHA: I don‟t think so, sir.
MR. OXER: Okay. Is there public comment? Ms. Bast, good
morning.
MS. BAST: Good morning. I am Cynthia Bast of Locke Lord,
and I am representing the applicant in this appeal. I do have some handouts
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that have been properly posted to your website.
MR. OXER: Just hand it to Michele and she‟ll take care of it.
MS. BAST: They‟re posted on the website, which I believe
satisfies the rule.
MR. IRVINE: It suffices.
MR. OXER: Yes.
MS. BAST: And there is one for each board member.
I believe these are helpful because I do believe that pictures
can be very helpful, and I‟d ask, if you would, to turn to the next to the lat page
which is a MapQuest product.
This is the existing tax credit development that we‟re talking
about called The Springs. If you look at the dot on Highway 290, the address
for that dot is 2400 West Highway 290. That is the address that TDHCA has
posted on its published materials and it continues to be the address of the
property on TDHCA‟s published materials on this very day. If you do a Google
search for The Springs Apartments in Dripping Springs, Texas, you will find a
Yellow Pages directory listing showing that the address of this property is
2400 West Highway 290, and that is in my appeal.
This is the address that was utilized by the developer when the
developer first applied for tax credits in 1999, and I have submitted an affidavit
of the principal of that developer indicating that that is the address that he
considers to be the address of this property today.
When this property was developed, it needed access to
Highway 290, so the developer built a private road called Springs Lane, and
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that‟s the blue line that you see. This is a private road, it is not maintained by
the county, and when the development was completed, the U.S. Postal
Service gave the property an address of 289 Springs Lane, and that is your
gray dot on your map.
If you‟ve ever gone to the United States Census Bureau‟s
website to look up census tracts, you do it by address. You go to the website
and it says what‟s the address. It is undisputed by TDHCA staff that if you
plug in the address of 2400 West Highway 290, you get from the United
States Census Bureau a census tract number that is different than if you go
and plug in the address 289 Springs Lane.
As was mentioned, Highway 290 is a dividing line for census
tracts. The census tracts in Dripping Springs were changed in 2010. I don‟t
know why the United States Census Bureau gives me a different census tract
for 2400 West Highway 290 than 289 Springs Lane; I don‟t know what
software they use. We all know that we have used mapping software
personally when we‟re trying to find directions to go to places, and we‟ve
found mapping software to sometimes not be correct. I don‟t know what the
discrepancy is here, but it is undisputed that these two addresses have
different census tract numbers and that the address posted on TDHCA‟s
website, that has been posted on TDHCA‟s website for 13 years is the
address that gives us a different census tract than the 289 Springs Lane
census tract that is the same census tract number as the proposed
development.
So now, if you would, I‟d like you to look at the rule which is the
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second page of your handout. This is the rule for granting these points, and
the rule says that the points are granted according to the department‟s
housing tax credit site demographic characteristics report for the current
application round. That‟s what we look to, that‟s what our rule says we are
supposed to look to.
If you go to your Multifamily Procedures Manual, it says
specifically that no supporting documentation is required for this point item.
All you have to do is give the department your proposed census tract for your
development, and then they go look at the housing tax credit site demographic
characteristics report and determine if there are any other developments in
that census tract, and if there are, if they are of the same population.
With all due respect, I do understand that a burden is on an
applicant to file an application and to file a good application and to support
points when the QAP requires it, but in this particular case, your rule, your
manual does not impose any due diligence obligation on the developer, on the
applicant to prove up this census tract or to figure out why the United States
Census Bureau‟s website gives us two different numbers. We‟re not required
to be census experts.
The reality of the situation is that absolutely this applicant knew
that The Springs Apartments was in Dripping Springs. Of course he did, it
was in the market study. Of course he had a two time state average
resolution. I would note that in the market study it didn‟t list the address for
the property. So again, you‟re talking about outside influences, what would
have you know.
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The fact is this property, The Springs, is a family property,
about twelve years old. It‟s a totally different property than is proposed to be
developed by this applicant. This applicant is building an elderly property.
And so from a real estate perspective, you don‟t spend a lot of time over at
The Springs Apartments because it‟s not really even a comparable. You know
it‟s there but it‟s not something you spend a lot of time with. What you‟re
spending your time on is getting all of your permitting and working with the city
and doing the kinds of things to make your development, which is intended to
serve a totally different population, successful.
And finally, I want to note that this issue of the address and
whether TDHCA was wrong in their publication came up only because of a
challenge. These points, these six points were originally awarded, and they
were based on the fact, like I said, that this address and this census tract
associated with the address, which is new for 2010, but the address has been
on TDHCA‟s website for 13 years. The owner never notified TDHCA to
change the address to 289 Springs Lane when that became the mailing
address. It‟s the address that‟s on there today.
But the competitor tells you that TDHCA made a mistake. I
would argue that perhaps they didn‟t. If 2400 West Highway 290 is a viable
address for this property and if the census tract number produced by the U.S.
Census Bureau‟s website is indeed correct -- which it is -- then perhaps they
didn‟t make a mistake. But even if they did, as Ms. Latsha mentioned, in
2008, when there was a mistake in the published materials, the board gave
the applicants the benefit of the doubt.
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There‟s a distinction trying to be made here that in that case
this was the sole source of the information, and therefore, the applicant was
absolutely entitled to rely upon it. I would argue that, first of all, your rule and
your manual say that the applicant is entitled to rely upon this because the
determination is made according to your report. I would also argue that the
definitive information is found on the United States Census Bureau‟s website,
and that‟s the information that is being utilized here.
Finally, if I were sitting in your chair facing a long day, I would
say: You know, it doesn‟t really matter because when we get to item 3, Rural
Region 7 isn‟t even on the list for an allocation this year, so this appeal really
doesn‟t matter. It does matter, it absolutely does matter. First of all, those
allocations are not definitive, anything can happen between now and later this
afternoon when that is decided upon. Second of all, it matters for purposes of
a waiting list. To the extent there‟s a waiting list, then as between these two
applications, both of which have appeals that you‟re hearing today, they care.
And so I ask you to decide this appeal upon its merits, upon
your rule that says that you look to this report to understand these facts and
recognize that this is the kind of situation where the applicant did what it was
supposed to do and provided the information required by the QAP and should
be given these six points. Thank you.
MR. OXER: Thanks, Cynthia.
Any questions from the board?
(No response.)
MR. OXER: All right. I have a couple of questions generically,
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first, but let‟s have the public comment.
MR. CROWELL: Board members, my name is John Crowell.
I‟m a city councilman in Dripping Springs. I would like to thank the staff for
their hard work on both the application and the appeal process.
MR. OXER: And let me interrupt you just for a second. While I
appreciate that these appeals are important, and Cynthia, you‟re absolutely
correct that no appeal is unimportant and no challenge is unimportant
because we‟re trying to address a situation that‟s in answer to a question that
is not clear in the QAP, so we‟ll spend whatever time is necessary to do that.
That said, I want everybody to try to be efficient with their time in making their
case because we are looking at a fairly long day unless we giddy up and get
along here. So with that, please.
MR. CROWELL: Certainly. I‟ve heard that one before.
One, I‟d just like to say that this project is very different from
anything that we have in the community. It is consistent with the
comprehensive plan that the community has developed and there‟s broad
support for it. We‟ve allocated significant resources with our existing
water/wastewater capacity, and we‟re very excited about it.
On our appeal, in preparing the application, we relied on the
Census Bureau, the controlling authority, and your rules, and we‟re just very
hopeful that we can continue to rely on the rules that TDHCA has adopted and
put forth in this application process. I think if we do that, if the board does rely
on its own published materials, rules and guidelines in this case, the
application will follow, actually, Dr. Muñoz‟s recommendation and be awarded.
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Thank you.
MR. OXER: Good. Any questions from the board? Dr.
Muñoz.
DR. MUÑOZ: I do. Cynthia contends that they are in separate
tracts. Are they?
MS. LATSHA: No, sir, no, they‟re not. When you go to the
Census Bureau website, you can plug in an address and it spits out a census
tract number, that‟s right -- and quite frankly, I didn‟t go to the Census Bureau
website because I don‟t like it -- but there are approximations, if you‟re close
to the line, it‟s often wrong. There‟s another website that I mentioned earlier
that I think is a lot more user-friendly, and when I plugged in both addresses
to that website, I got the correct census tract number, because, again, it‟s an
approximation on both sites.
DR. MUÑOZ: Which of those two websites is the authoritative?
MS. LATSHA: I wouldn‟t call either of them the authority, I
would call the maps the authority. Both websites would generate a map that
you could print out and see where the line is and see which side of the line
you‟re on.
DR. MUÑOZ: How is it possible that they rely on the U.S.
Census for their database, how is it possible that they would generate
different maps?
MS. LATSHA: Because they are approximations, and if you
simply plug in the address, then it, like I said, spits out a number, and I
honestly don‟t know exactly.
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DR. MUÑOZ: Well, if you‟re doing your due diligence and you
go to this one website and you put in the tract and it prints out an
approximation and it says that you‟re in two separate tracts and you‟ve carried
out your due diligence, how would you know that there might be a more
reliable other second or third or fourth website that would give you a different
map?
MS. LATSHA: I think in this case -- well, what would happen
was you would print out your map, which is required in the application, and
see where the line and then think to yourself which side of the line, it looks like
that should have been on this side of the line and not the other.
I guess my kind of point in this would be if it were the other way
around, had The Springs Apartments been on the other side of the road and
TDHCA listed the census tract as the same census tract as Merritt, then I
think that there would have been some double checking on the part of the
developer, and then they would have found out the opposite, they would have
called us up and said, Hey, this is the wrong census tract number in your
demographic report, it‟s really close to the line, you can see how it happened.
DR. MUÑOZ: Does that happen? Do people make that phone
call?
MS. LATSHA: Well, we got the phone call, that‟s exactly why
we‟re here, we got the phone call from a challenger, not from the applicant.
DR. MUÑOZ: From a challenger.
MS. LATSHA: Right.
DR. MUÑOZ: And did you originally award the six points?
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MS. LATSHA: We did.
DR. MUÑOZ: Is that accurate?
MS. LATSHA: Yes, sir. We did exactly the same thing. I
understand how the applicant got there, we did the exact same thing he did,
except without benefit of having driven around and read our own market study
and everything else. What we do is we go to our own report and we just
search for the tract number on an Excel spreadsheet, and if it doesn‟t pop up,
they‟re good to go.
MR. OXER: Okay, Jean. The staff was for it before you were
against it, is what you‟re basically saying. Right?
MS. LATSHA: I‟m sorry?
MR. OXER: You were for it before you were against it? Sorry,
it‟s another bad political joke.
All right. This has got some hair on this one.
(General laughter.)
MR. GANN: I had a question.
MR. OXER: All right. Vice Chairman Gann.
MR. GANN: One more time, I want you to tell me what does
the department‟s tax credit site demographic characteristics report really
show?
MS. LATSHA: It shows that The Springs Apartments is in Tract
A when, in fact, it is in Tract B.
MR. OXER: Okay.
MR. GANN: That it‟s in separate tracts, not in the same tract.
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MS. LATSHA: And to clarify that, Merritt is in what I‟m calling
Tract B, clearly. Our site demographic characteristics report shows The
Springs Apartments in Tract A.
MR. GANN: So it says separate tracts.
MS. LATSHA: Yes, sir.
MR. OXER: The site demographic report says separate tracts
when it turns out that it‟s actually the same tract, according to what we now
think or believe, depending on where we drew this magic marker down 290.
Right?
MS. LATSHA: Yes, sir.
MR. McWATTERS: But if you printed out B and started putting
Xs where everything is located, it would show them both within B.
MS. LATSHA: Very clearly. Yes, sir.
MR. McWATTERS: Okay. To me, from a diligence
perspective, this is one of those cases of know or should have known. You
should have known because you drove the property, you looked around. It
may not have been the same type of property, but it would seem reasonable
that you would give a passing glance to other low income projects in the same
tract, even though they may not serve the same market.
MR. OXER: Perhaps they don‟t serve the same sub
demographic, but they are in the same market in that they are tax credit
projects that would be considered under this program. That‟s the same
market, as far as I‟m concerned, with respect to our program here.
We‟re getting there, Barry. Let‟s let the stew pot stir here for a
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while.
Have a seat, Jean, we‟ve got some more comments.
Okay. You were first. Step up.
MR. THOMPSON: Mr. Chairman, board, my name is John
Thompson. I‟m the planning director for the City of Dripping Springs and the
present chairman of the Chamber of Commerce Economic Development
Committee.
The city is in strong support of this project, that‟s why we took
at least half a day of our time, if not more, to come down here this morning, to
fight the traffic. We would like to point out that there‟s been items spoken of
in support of this, talking about abiding by the rules that this board has
established. I‟m a rules guy, that‟s my job day-in and day-out. When
somebody plays by the rules, that‟s how you get approved or not approved.
But I‟d like to talk about just very briefly the intangibles maybe that you also
should be aware of because this appeal, and I believe the next one in line, are
very close, we‟re neighbors north and south, Wimberley and Dripping Springs.
The City of Dripping Springs has existing wastewater capacity
and lines ready to serve this project. We have a wastewater utility agreement
between the city council and the applicant ready to get going as soon as this
is funded. The property is zoned multifamily already, nothing needs to be
changed. The project has variances already approved, we‟re waiting for the
funding to happen, and when they submit their site plans, staff‟s
recommendation is really ready to go for strong support.
I‟m not only here speaking on behalf of the city, but as well, the
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senior citizen community. I‟ve been an employee of the city for seven years, a
resident for 25. The senior citizens community center, their director has
asked me for seven years to help achieve more senior housing for Dripping
Springs because presently we do not have but one dedicated senior facility in
town that is not a tax credit financed unit. This would be but it would focus
directly to the senior citizens of Dripping Springs.
We‟ve been a rapidly growing community in the last ten years,
we have a severe shortage of senior housing, and what we have, the few units
we do have has about a five-year waiting list. So this project would actually
help the City of Dripping Springs achieve one of the items that is in our 2010
comprehensive plan and is also an expressed need on the street by the senior
citizens that it would serve.
Further, I believe you should have -- at least I was shown one
this morning -- a letter of support for this project from State Representative
Jason Isaac, District 45, who represents Dripping Springs and Wimberley, and
I didn‟t get a chance to review the whole letter, but just the fact that we have
his support, the fact that the city council has expressed its strong support for
this issue, because we have Councilman Crowell and Councilman Alba both
present today, I should say speaks volumes as to how we feel about this
project in our city limits.

The Springs is outside the city limits, but

a part of the community, obviously. The Springs has been in place for twelve
years, it‟s a family-related apartment complex, this is for seniors. We believe
it‟s two different markets, though I take, Chairman, your point well taken. If
you‟re a senior living in The Springs, and I know several, it‟s an environment
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that is not entirely conducive for senior living; this would be very conducive to
senior living, it would cater programming to seniors, The Springs is not.
As far as I know, there‟s no organized programming at The
Springs, it‟s a low income housing, Section 8 type housing complex. There
has been issues in the past. When you read the police blotter, there have
been issues of crime in that particular neighborhood, and I believe that the
developer, Mr. MacDonald, has done a very good job of correcting that with
the residents of his facility by moving them out and increasing security, but
again, if you‟re a senior, you probably want something a little bit more
conducive to your living environment concerning safety and programming.
And in regard to that, the city would want to support this project
as strongly as we can, and we would like for you to hear that very clearly
today. Thank you for your time.
MR. OXER: And thank you for your comments.
Any questions from the board?
(No response.)
MR. OXER: Okay. Barry, did you have something else? Mr.
Shaw.
MR. SHAW: Chairman, board. My name is Stuart Shaw. I am
the president of Bonner Carrington, and we are the applicant in Wimberley,
and I wanted to just briefly address you with some points here.
I have the utmost respect for my colleagues and friends from
Dripping Springs for that wonderful community. I have the same respect for
Wimberley, and we‟re just competing for allocation. They also need senior
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housing in Wimberley, but I have complete respect for the wonderful
community of Dripping Springs.
This is about process and respect, respect for the rules, and it‟s
about developer process as well. The rules are clear and simple and we
make it a point, because we live in fear of the rules, to really follow them, and
we wouldn‟t think about going to a community and not doing a lot of due
diligence, including driving everything. In the City of Dripping Springs there is
one community, it‟s a small town, and it‟s very, very noticeable, I would say it‟s
a distinct community, and although it may not be in their city limits, it‟s right off
of Highway 290.
This map shows you -- and Casey, can you point -- if you
Google this address that TDHCA lists, TDHCA only lists the address, they
don‟t list where it is on a map, if you Google it, it shows it‟s over in front of
Flores Restaurant, about five miles from Dripping Springs. And can you point
at that, Casey, the Google location of that. Well, it‟s way off the map then.
MR. OXER: Back over there where Tom is sitting?
(General laughter.)
MR. SHAW: Yes, sir. If you go to MapQuest, it shows the
correct location. So yes, we all know that GPS mapping doesn‟t work, that‟s
why we don‟t trust it, that‟s why we don‟t use it. It‟s hard, but you know what,
we‟re challenged by this process to do hard work and we do it, and we
absolutely go and we can look at these census tracts and you can determine
them, and in this case, it is -- may I approach this and just speak loudly?
MR. OXER: Actually, we have to keep you next to the
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microphone.
MR. SHAW: This red line right here is Highway 290 and it‟s a
clear as a bell, census tract is up here. This is Merritt Hill Country‟s
application, and that‟s The Springs up there, this is Merritt Hill Country. It‟s
very, very close and any developer who would go out there would know this,
especially since you went to the council to get a two times per capita
resolution. We have to do that because it doesn‟t matter if it‟s a senior or a
family community, we have to go do that, and so we all do it, and they did a
good job of doing that, it‟s right in front of them, and then they did a good job
of having a good market report where it‟s mentioned several times, and it‟s
even mapped, it‟s on the map.
And so all due respect for my colleagues -- and I have a lot of
respect for them -- and certainly for this board, we follow your rules, and I
spoke about that at the last board meeting, we follow your rules. This map
shows the census tract, the address, I‟ve told you, is unreliable, so that‟s why
we in our business don‟t rely on that. We look at the map and anybody can
look at the map. It‟s sometimes difficult but you can look at it and resolve that.
The affidavit that Mr. MacDonald signed is great, it says it‟s at the address
that MapQuest will show you is right there, right in this census tract.
So at any case, at the end of the day, the FAQ clearly says and
in the workshops we‟re clearly told to check that information. So while we can
rely on some information from TDHCA, of course they‟re human. We‟re not in
the business of relying on other people to do our business, we‟re supposed to
follow your rules and we do, and we just expect other people to as well. The
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signs of Dripping Springs, this wonderful community, it‟s small enough that
you would easily know this, and The Springs is so readily identifiable just from
a drive through town, you couldn‟t miss it.
MR. OXER: I think you‟ve made your point, Mr. Shaw.
MR. SHAW: I thank you very much for the time. And I would
just say the market study maps The Springs, and in answer to an assertion
made earlier, we spend time on these things and we spend time on finding out
where our competition is because we don‟t want to be before you and have
the disappointment that one would have today to find out that you‟d made a
mistake like that, and we live in fear of that.
So I just want to repeat this is about respect of a vibrant and
wonderful community of Dripping Springs, which I have, and it‟s about respect
for this process and for these rules, which I have. We live in respectful fear of
these rules and we do not mess around and we don‟t -- I‟ve made my point.
Thank you very much.
MR. OXER: Thanks for your comments.
MR. PALMER: My name is Barry Palmer with the Coates Rose
Law Firm, and I‟m speaking on behalf of Bonner Carrington on this appeal.
I think that staff reviewed this very carefully, the various
arguments on either side of the issue when the challenge was made, and
when they made the decision to take away those two points, they published
their analysis in the challenge log, and I think it was very well written. I wanted
to read that to you to just remind you of the staff‟s analysis:
The staff reviewed the documentation, included it in the
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challenge, as well as the applicant‟s response. The applicant states that they
relied on the information provided by TDHCA and should not be penalized for
the department‟s error. Staff found that there were errors in the site
demographic characteristics report and that The Springs Apartments was
actually in the same census tract as the subject property, however, as staff
stated in the frequently asked questions posted to the department‟s website,
and during the application workshops before submission, the staff instructed
applicants that it was their responsibility to determine whether or not the
application qualified for the points.
In addition, staff determined that it was reasonable for the
applicant to have known that another development existed in the same
census tract despite the error. The proposed site is only two miles from the
existing development and it‟s located in a relatively small town. The existing
property is a short drive down the same highway, visible from that highway.
In addition, the applicant submitted a market study with the
application. The study was completed on February 17, and on the third page
of the introduction, before the table of contents, the market study analysis
identifies the existing tax credit property and it‟s mentioned again on the first
page of the executive summary and called out as being within two miles of the
subject property. The applicant did not need to read the entire study but only
glance at a few pages in order to know that it existed.
Also, unlike some other census tracts where the boundaries
are difficult to decipher, the tract boundary is a major highway, the same
highway that runs through the middle of town and it‟s readily apparent that if
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the developments are on the same side of the highway, which these two are,
that they‟re in the same tract. Finally, the applicant was required to obtain a
resolution in order to satisfy the eligibility requirements under 50.820(a)
related to developments with more than twice the state average of units of tax
credits, and the existence of this property was the reason for that resolution.
So there you have it. The frequently asked questions said that
developers were responsible for checking these statistics, the applicant‟s
market study pointed out this development, the applicant knew or should have
known that it was in the same census tract.
And the applicant has talked about being penalized for this
error but he‟s not being penalized, he was never entitled to those two points to
begin with, so the department has merely taken back two points that were
awarded in error, so that‟s not a penalty to the developer. It would be like if
your bank deposited a thousand dollars in your account by mistake and called
you the next week and you said to them: Well, I don‟t want to give that back,
that would penalize me and I relied on your error. So it‟s the same thing here,
we‟re not penalizing the developer, he wasn‟t entitled to those two points, and
so we‟re just making the score be what it should have been in the first place.
Thank you.
MR. OXER: Good. Thanks, Barry.
Any questions from the board?
(No response.)
MR. OXER: Another comment?
MR. BUMP: Good morning. My name is Casey Bump and I
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work for Bonner Carrington.
One thing that Stuart left out was that we are only here for a
challenge because staff asked us to. On March 9 we noticed the error in the
log and notified Jason Burr, and I believe on March 12 he replied and said that
he agreed with our assessment and that it would be corrected. And so when
the logs came out later in May and the points were not removed, we were
forced to go through the challenge process.
Thank you.
MR. OXER: Okay. Anything else anybody wants to say?
(No response.)
MR. OXER: We have a motion on the floor by Vice Chairman
Gann, seconded by Professor McWatters. All in favor?
(A chorus of ayes.)
MR. OXER: Opposed?
(A chorus of nays.)
MR. OXER: Okay. Motion passes three-two with opposition
registered by Ms. Bingham and Dr. Muñoz.
With that, we‟re going to take a break. It‟s ten o‟clock straight
up, let‟s be back in our chairs at 10:15.
(Whereupon, at 10:00 a.m., a brief recess was taken, and the
meeting was reconvened at 10:17 a.m.)
MR. OXER: All right. Let‟s continue. Jean, we have item
number three on your list.
MS. LATSHA: I do. Jean Latsha, Housing Tax Credit
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MR. GERBER:

And Madam Chair, this item has

actually been dropped because there are no underwriting
appeals that have been submitted at this meeting.
MS. ANDERSON:

So far, so good, Mr. Gouris.

is a far way to three days from now.

Okay.

Item 3.

It
Tax

credit items, Mr. Gerber.
MR. GERBER:

Madam Chair Item 3A, the first

appeal, this is the Elder Street Lofts.

And this item has

been removed from the agenda, because I, as Executive
Director, first hear the appeals.

This was one that I was

able to grant within my discretion.
With respect to the second item, Casa Alton, I
am going to ask for Audrey Martin our tax credit
administrator to come forward and present that item.
MS. MARTIN:

Madam Chair and Board members, I

am Audrey Martin, competitive housing tax credit program
administrator.

Item 3A is an appeal of a scoring

determination for application 07-302, Casa Alton, which is
proposed to be located in the City of Alton.

The

applicant is appealing the point award under Section 49.9
I-11, of the 2007 QAP, which is housing needs
characteristics.
Under this section of the QAP, an application
is awarded points based on objective measures of housing
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need in the area where the development is located.

Each

area in the state is given a housing need score by the
Department, using a methodology approved by the Board
during the November 2006 Board meeting.

The Department

then takes that housing needs score and awards points to
an application based on the area in which the development
is currently located.
The issue central to this appeal is what
location should be used to award points under housing
needs score.

As I mentioned, the Department uses the

currently development location.

This methodology has been

consistently applied, consistent with the QAP to every
competitive housing tax credit application.
In this appeal however, the applicant asserts
that because data from the year 2000 census is used to
establish housing need, and because references to this
year 2000 data are made throughout the QAP, then the
development location as of the year 2000 should be used to
award points for housing needs score.

This development

was located in Alton North in the year 2000, but is now
located within the city limits of the City of Alton.
The housing needs score for Alton North is two
points higher at six points than the housing needs score
for Alton, which is four points.

Therefore, it is
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advantageous for this applicant to be awarded points based
on the development location as of the year 2000, which was
in Alton North.
I would like to point out here that the date
the Department uses to establish housing needs score is
updated to account for boundary changes such as the one
that has happened within Alton within the past seven
years.

So finally,

I would just like to reemphasize that

the Department has consistently evaluated all competitive
housing tax credit applications using the current
development location, not its location seven years ago
when awarding housing needs score.
In addition, there is one other proposed
development in Alton this year, and that application
received a housing needs score of four, which is the
housing needs score for Alton.

So deviating from the

methodology the Department has used to evaluate all other
applications would allow an unfair scoring advantage to
this application.

Staff recommends that the Board deny

this appeal.
MS. ANDERSON:
MS. RAY:
staff one question.
documentation.

Yes, Ms. Ray?

Madam Chair, I would like to ask the
I read through all the supporting

I could not understand exactly when this
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area was annexed by the City of Alton.
MS. MARTIN:

Sure.

This area was annexed via

City Ordinance in December of 2000, but wasn•t recorded
until October of 2002.

So it has still been a

considerable amount of time.
MS. RAY:
clarified.

That is the only thing I would like

Thank you very much.
MS. ANDERSON:

item.

I do have public comment on this

Monica Poss and then Jean Coburn.
MS. POSS:

Good afternoon.

I am Monica Poss

with the National Farmworker Service Center, appealing
staff decisions to move the area in question in the
housing needs characteristics score from Alton North to
Alton.

These are two completely separate geographical

areas, contiguous but with their own separate boundaries
and different populations, with different characteristics
within each of those boundaries.
We are appealing this based on two factors.
One, the rules of the QAP, which we followed.

And two,

the characteristics of the population in the boundaries
within which our site lies.

Section 49.9 I-11, selection

criterial for housing needs score in the QAP states that
an applicant choose, request the housing need in the Area
with a capital A in which the development is located.
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Section 49.3 of the QAP which is the definition
section, defines Area as the geographic area contained
within the boundaries of, one, an incorporated place, or
two, a census designated place, CDP, as established by the
U.S. Census Bureau for the most recent decennial census.
And in this case, it is the 2000 census.
I want to make it clear, we weren•t trying to
pull a fast one on anyone, and gain an extra two points.
When developers go looking for land, they frequently pull
the maps from the 2000 census data, which is the data the
TDHCA actually refers us to in looking at census tract
numbers, where there are no developments, in helping
identify sites within those areas.

According to the

boundary maps, we are within Alton North in that area.
Our challenger has stated we are within the
boundaries of Alton as shown on 2005 census.

Nowhere in

the QAP is 2005 census maps recognized as a legitimate
source of information.

Throughout the QAP, the TDHCA

refers applicants to the 2000 census as the legitimate
source of data.
The TDHCA even uses the 2000 ce.nsus maps to
determine boundaries themselves for areas in their site
demographics characteristics report.

That is the report

that states the housing needs characteristics score in
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question here.

According to this data and these maps, our

development clearly falls within the Alton North area.
The other area in question, Alton, is
contiguous to our site, our area.
within its boundaries.

But we are not located

Though the development site has

been annexed by the city since the last census, the
housing needs characteristics score for Alton is based
upon the needs of the population within the boundary of
the area Alton, not the full city limits.
within those boundaries.

We do not fall

The Alton and Alton North areas

are two separate geographical areas and we are within
Alton North.
MS. ANDERSON:

Thank you.

Ms. Jean Coburn.
MS. COBURN:
MS. POSS:

And then Ms. Cynthia Bast.

I'll yield my time.
I just wanted to summarize by saying

that in deciding -- I am Monica Poss, again and always.
So summarize in determining our area as Alton North and
not Alton, we relied on the sources of data supported by
the TDHCA, the only source of data recognized by the QAP.
The rules of the QAP, which tell us where to choose our
site and incorporated place or the CDP, with no precedents
placed on either one.

And the area which most describes

the unique population characteristics of the boundaries
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that surround our site.

Thank you.

MS. ANDERSON:
MS. POSS:

Thank you.

Ms. Bast.

She is here to clean up after me in

case I make a mess.
MS. BAST:

I will defer.

MS. ANDERSON:
MS. POSS:

Okay.

Any questions?

(No response.)
MS. ANDERSON:

Okay.

Thank you, Ms. Poss.

Audrey.
MR. BOGANY:
explanation.

Audrey, you just heard her

What are your thoughts?

MS. MARTIN:

Well, my main thought is that in

the section of the QAP that talks about housing needs
characteristic, we actually refer the applicants to our
reference manual, which is posted and put out by the
Department each year.

That reference manual uses the

affordable housing needs score methodology, again, that
the Board approved in November of 2006.
In that methodology, we use updated population
numbers from the Texas State Data Center, which do take
into account boundary changes that occur.

So I think that

our methodology does cover this boundary change.
MR. BOGANY:

Okay, thank you.
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MR. CONINE:
MS. RAY:

Move staff recommendation to deny.

Second.

MS. ANDERSON:

Discussion?

(No response.)
MS. ANDERSON:
ready to vote.

Hearing none, I assume we are

All in favor of the motion, please say

aye.
(A chorus of ayes.)
MS. ANDERSON:

Opposed, no.

(No response.)
MS. ANDERSON:
we.

The motion carries.

Where are

Oh, 3B.
MR. GERBER:

Madam Chair, item 3B is the 2007

competitive tax credit cycle.

As, you know, it is nearing

an end with only 32 days left until the final awards are
made.

And as, you know, each June, we are required by

statute to provide a list of approved applications, which
counsel has opined is comprised of all currently eligible
applications.

The list is not to note which applications

are being recommended for an actual award of credits.
That will occur at the July 30 meeting.
In January, the Department received 212 preapplications, requesting $156 million in housing tax
credits.

And in March, the Department received 111 full
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In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16380, Sierra Vista Apartments. The request includes information that was not
previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued.
The requester questions whether the Development Site is located within the Lopezville ETJ. The
provided information appears to indicate that the Development Site is within an area that has been
annexed by the City of Edinburg.
Please review the attached and provide a response that justifies the points requested in the
Application under §11.9(c)(6)(C) of the QAP.
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s Serv-

U HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please
email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.

**All deficiencies must be corrected or clarified by 5 pm on April 25, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com
Cynthia L. Bast
Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707
cbast@lockelord.com

April 25, 2016

Ms. Sharon Gamble
Texas Department of Housing and
Community Affairs
221 East 11th Street
Austin, TX 78711-3941

Re:

Sierra Vista Apartments, TDHCA No. 16380

Dear Ms. Gamble:
We represent MDS Housing Owassa, Ltd., which has submitted the above-referenced Application for
low-income housing tax credits. On April 18, our client received notice of a Third Party Request for
Administrative Deficiency, and this letter constitutes the Applicant's response. In the notice, the
requester questions whether the Development Site is located within the Lopezville ETJ. Please note that
the Applicant has not made any suggestion that the Development Site is located within the ETJ; rather,
the Applicant maintains that the location is within the City limits of Edinburg and the Lopezville CDP.
As a follow up to the third party request, TDHCA asked the Applicant to justify its qualification for points
under § 11.9(c)(6)(C) of the QAP, which has nothing to do with being in an ETJ. Rather, § 11.9(c)(6)(C)
awards points for a Development Site located in a Place, which includes a "census designated place"
("CDP"):
that has never received a competitive tax credit application or a 4 percent non-competitive tax
credit allocation serving the same Target Population.
The Lopezville CDP meets the criteria for awarding two (2) points.
The Applicant has provided documentation in its Application to the effect that the Development Site is
located in the Lopezville CDP. See Attachment A appended, with reference to TDHCA's Site
Demographic Database and two maps, produced from the US Census Bureau, showing the Development
Site in the Lopezville CDP.
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The fact that the Development site is also located in the City of Edinburg is irrelevant. While it may
seem incongruous to have a site location in both a CDP and the City limits, this kind of overlap does
happen. A CDP is established in the decennial census, for statistical purposes. It is possible that, once
established, the location is annexed into the City limits. This is exactly what happened with the
Lopezville CDP. It was designated as such by the 2010 US Census and then some portion of it (including
the Development Site) was annexed into the City limits in 2013. Nonetheless, the Lopezville CDP still
exists, according to the US Census Bureau. For similar examples, see Covedale, Ohio, a CDP that was
annexed into a city but retained its CDP status. Further, the US Census Bureau treats townships as
unincorporated for purposes of establishing CDPs, even when the townships are incorporated under
state law. See North Amherst, Massachusetts, a CDP within the town of Amherst.
The Applicant's selection of the points under § 11.9(c)(6)(C) of the QAP is fully justified. § 11.9(c)(6)(C)
of the QAP awards points for a Development Site in a Place. A Place is defined to include "an
incorporated city, town or village, as well as unincorporated areas know [sic] as census designated
places." The Development Site is located in a census designated place. The Applicant has complied with
the QAP by using US Census Bureau data as follows:

The maps appended as Attachment A, showing the Development Site in a census designated place
comply with these requirements. For further reference, note the maps appended as Attachment B. As
stated above, the Development Site was annexed into the City limits in 2013. Yet, the 2013 Boundary
and Annexation Survey ("BAS") from the US Census Bureau and the 2015 BAS from the US Census
Bureau have exactly the same boundaries for the Lopezville CDP. In addition, the Census Bureau
maintains a list on its website that displays any and all changes in entities recognized by the Census
Bureau from 2010-2015. A copy of that list is attached as Attachment C. There is no reference to any
change in the status or configuration of the Lopezville CDP in this attachment. The fact that there is no
change from the 2013 BAS to the 2015 BAS, combined with the fact that Lopezville is not referenced in
the attachment as a "changed entity" verify that the geographic boundaries of the Lopezville CDP have
not been impacted by the annexation of a portion of the CDP into the City of Edinburg in 2013 and
validates that the site is located both in the City of Edinburg and the Lopezville CDP.
TDHCA's rules do not define a "Place" as an "either/or" situation. The definition of "Place" is inclusive of
both incorporated and unincorporated designations, with no indication that a Development Site can
only be in one or the other. This is similar to a colonia that can be located within the city limits or in
unincorporated areas. A colonia will receive points under § 11.9(c)(6)(A) of the QAP, even if the colonia
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is within city limits. Similarly, a CDP should receive points under § 11.9(c)(6)(C) of the QAP, even if the
CDP is within the city limits.
Recognizing the impact of the viewpoints of elected officials, please find attached as Attachment D
correspondence from Edinburg Mayor Richard Garcia where he states his “personal support for the
Sierra Vista apartment community” and indicates “We have confirmed that the site is located within the
City of Edinburg. In addition, we have reviewed the most current mapping information from the U.S.
Census Bureau and confirmed that the location is also within Lopezville, a Census Designated Place”. A
letter from State Representative Terry Canales declares that “My staff has carefully researched the
location of this proposed development using information provided by the Census Bureau’s website and
concluded that the site is within both the Lopezville CDP and the City of Edinburg”. Lastly,
correspondence from State Senator Juan “Chuy” Hinojosa states that “Based on information we
researched, the contemplated site for Sierra Vista, is currently located both within the City of Edinburg
and Lopezville, which is a Census Designated Place (“CDP”). This will hold true until the next scheduled
update of census information to occur after the completion of the 2020 census process.”
In summary, Sierra Vista qualifies for two (2) points under § 11.9(c)(6)(C) of the QAP. Please let me
know if you have any questions or require additional information. Thank you.
Sincerely,

Cynthia L. Bast

CLB/bsh
Attachment A – Excerpts from Application
Attachment B – 2013 and 2015 BAS from US Census Bureau
Attachment C – US Census Bureau List of Changed Entities
Attachment D -- Letters from Public Officials

cc:

Madhouse Development Services, Inc.

Attachment A
Excerpts from Application
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Attachment B
2013 and 2015 BAS from US Census Bureau
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Attachment C
US Census Bureau List of Changed Entities

State State
(FIPS) (USPS) Entity Name and Description
01
AL Semmes city
02
AK Edna Bay city
02
AK Petersburg Borough
04
AZ Tusayan town
05
AR Southside city
06
CA Eastvale city
06
CA Jurupa city
12
13
13
20

FL
GA
GA
KS

20
23
28
29
29
35
35
36
37
40
45
48
48
48
48
48
48
55

KS
ME
MS
MO
MO
NM
NM
NY
NC
OK
SC
TX
TX
TX
TX
TX
TX
WI

Estero village
Brookhaven city
Peachtree Corners city
Greeley County unified government
Greeley County unified government
(balance)
Sanford city
Diamondhead city
Charmwood town
Jane village
Anthony city
Rio Communities city
Mastic Beach village
Fontana Dam town
Carlton Landing town
James Island town
Coupland city
Coyote Flats city
Providence Village town
San Elizario city
Sandy Oaks city
Sandy Point city
Bloomfield village

55

WI

Harrison village

55
55

WI
WI

Somers village
Summit village

Place
(FIPS)
69240
20970
99195
74480
65630
21230
37692

Place
(ANSI)
02680031
02770983
02516404
02663676
02771128
02650584
02702867

County Name(s) in which Entity Formed
Mobile County
Prince of Wales-Hyder Census Area
Petersburg Borough
Coconino County
Independence County
Riverside County
Riverside County

21150
10944
57935
28410

02771501
02746306
02710337
02664357

Lee County
DeKalb County
Gwinnett County
Greeley County

28412
65725
19100
13390
36422
03820
63145
46085
23980
11990
36430
17312
17429
59748
65360
65344
65345
08265

02664358
02377953
02745894
02748236
02741106
02678944
02771703
02680279
02749514
02747316
02743869
02761637
02663677
02703983
02770964
02771704
02711396
02711667

Greeley County
York County
Hancock County
Franklin County
McDonald County
Doña Ana County
Valencia County
Suffolk County
Graham County
Pittsburg County
Charleston County
Williamson County
Johnson County
Denton County
El Paso County
Bexar County
Brazoria County
Walworth County
Calumet County
32790 02746304
Outagamie County
74625 02772244 Kenosha County
78375 01584250 Waukesha County

County
(FIPS) Effective Date Date Reported
097
5/2/2011
11/4/2010
198
10/02/2014
04/08/2015
195
1/3/2013
6/27/2013
005
3/26/2010
5/25/2010
063
10/24/2014
04/24/2015
065
10/1/2010
10/2/2010
065
7/1/2011
4/26/2011
071
089
135
071

01/01/2015
12/17/2012
7/1/2012
1/1/2009

05/19/2015
2/27/2013
1/3/2012
3/9/2011

071
031
045
071
119
013
061
103
075
121
019
491
251
121
141
029
039
127
015
087
059
133

1/1/2009
1/1/2013
2/6/2012
2/23/2011
4/13/2005
1/5/2010
05/16/2013
8/31/2011
6/8/2011
10/08/2013
5/17/2012
11/19/2012
5/9/2010
5/8/2010
11/18/2013
05/10/2014
11/12/2012
12/20/2011

3/9/2011
8/15/2013
2/25/2013
5/29/2013
9/18/2012
5/6/2011
07/16/2015
2/24/2011
8/16/2013
5/27/2014
1/30/2013
5/27/2014
5/13/2010
9/12/2011
04/03/2015
07/10/2015
1/3/2012
1/19/2012

3/8/2013

3/28/2013

04/24/2015
7/29/2010

08/28/2015
1/27/2011

Notes and Comments
Was a CDP for 2010
Formed from the predominant part of Petersburg Census Area (195) and part of Hoonah-Angoon Census Area (105)
Was a CDP for 2010; FIPS code changed to 77490 in 2011
Was a CDP for 2010
Includes all of deleted Crestmore Heights (10537), Glen Avon (29644), Mira Loma (47976), Pedley (56350, Rubidoux (63260), and
Sunnyside (76022) CDPs
Was a CDP for 2010
Includes all of deleted North Atlanta CDP (56000)
Formed from all of Greeley County excluding Horace city (33150); Errata correction for the 2010 Census
Balance place formed from all of Greeley County excluding Horace (33150) and Tribune (71450) cities; Errata correction for the 2010 Census
Formed from all of Sanford town (65760); Includes all deleted Sanford (65725), South Sanford (72200), and Springdale (73285) CDPs
Was a CDP for 2010
Errata correction for the 2010 Census
Was a CDP for 2010
Was a CDP for 2010
Was a CDP for 2010

Was a CDP for 2010
Was a CDP named Providence (59726) for 2010
Was a CDP for 2010

Includes deleted Pell Lake CDP (61725) and part of Powers Lake CDP (64825); Formed from part of Bloomfield town (08275)
Formed from part of Harrison town (32800), Calumet County and part of Buchanan town (10750), Outagamie County
Formed from part of Somers town (74650).
Incorporated from all of Summit town (78375)

Attachment D
Letters from Public Officials

April 22, 2016

Tim Irvine, Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Sierra Vista (TDHCA #16380)
Edinburg, Hidalgo County, TX 78589

Dear Mr. Irvine:
Please accept his correspondence as a statement of my personal support for the Sierra Vista
affordable housing community to be located near the intersection of Owassa Road and North
Veteran’s Boulevard. In addition, this proposed affordable housing community for working
families has the support of the entire Edinburg City Council.
MDS Housing Owassa, Ltd. has asked that we review the designated location of Sierra Vista. We
have confirmed that the site is located within the City of Edinburg. In addition, we have reviewed
the most current mapping information from the U.S. Census Bureau and confirmed that the
location is also within Lopezville, a Census Designated Place (please see attached maps).
Please let me know if you have any questions regarding this matter. I would respectfully request
the funding of the Sierra Vista application to ensure the availability of affordable housing for my
constituents. Thank you.
Sincerely,

Richard H. Garcia
Mayor

415 W. University Drive ▪ P.O. Box 1079 ▪ Edinburg, Texas 78540
Phone: (956) 388-8207 ▪ Fax: (956) 388-8989

April 18, 2016
Tim Irvine, Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Sierra Vista (TDHCA #16380)
Edinburg, Hidalgo County, TX 78589

Dear Mr. Irvine:
As you may know, I previously forwarded a letter of support for the Sierra Vista affordable apartment
community. I want to reiterate that support and for their application for housing tax credits. This
project is located in Hidalgo County and is in my district, on approximately 5 acres near the northwest
corner of Owassa Road and N. Veterans Boulevard.
My staff has carefully researched the location of this proposed development using information provided
by the Census Bureau’s website and concluded that the site is within both the Lopezville CDP and the
City of Edinburg.
This development would greatly benefit the Lopezville community by providing quality affordable
housing to those living on low to moderate incomes. Our understanding of the situation is that the
boundaries of the Lopezville CDP remain in place until the completion of the next census in 2020 even
though this area of Hidalgo County was annexed into the City of Edinburg in 2013.
If I can be of further assistance, please do not hesitate to contact my office.
Very truly yours,

Terry Canales
Texas State Representative, District 40

16387
Cantabria Estates
Third Party Request for
Administrative Deficiency

From:
To:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"dflores@cchatx.org"; Sunny Philip (skphilip@stchd.org)
16387 Cantabria Estates Apartments - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Tuesday, June 07, 2016 3:17:00 PM
16387.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16387, Cantabria Estates Apartments. After reviewing the request, staff believes
that the administrative deficiency should be issued.
The request asked the Department to review whether the Application is eligible to compete in the
At-Risk set-aside as it does not meet the requirements of §11.5(3)(C)(ii), specifically that:
“An Application for a Development that includes the demolition of the existing
Units which have received the financial benefit described in Texas Government
Code, §2306.6702(a)(5) will not qualify as an At-Risk Development unless the
redevelopment will include at least a portion of the same site. Alternatively, an
Applicant may propose relocation of the existing units in an otherwise qualifying
At-Risk Development if:
... (ii) the Applicant seeking tax credits must propose the same number of
restricted units...”
The definition of At-Risk included in Texas Government Code, §2306.6702(a)(5) has multiple
requirements. For the purposes of this Application, Part B of the definition is checked:

(5)

"At-risk development" means:
(B) a development that proposes to
rehabilitate or reconstruct housing units that:
(i) are owned by a public housing
authority and receive assistance under Section 9, United
States Housing Act of 1937 (42 U.S.C. Section 1437g);
(ii) received assistance under Section
9, United States Housing Act of 1937 (42 U.S.C. Section
1437g) and:
(a) are proposed to be disposed of
or demolished by a public housing authority; or

(b) have been disposed of or
demolished by a public housing authority in the two-year
period preceding the application for housing tax credits; or
(iii) receive assistance or will
receive assistance through the Rental Assistance
Demonstration program administered by the United States
Department of Housing and
Urban
Development as specified by the Consolidated and Further
Continuing Appropriations Act of 2012 (Pub. L. No. 112-55)
and its subsequent amendments, if the
application for assistance through the Rental Assistance
Demonstration program is included in the applicable public
housing authority's annual plan that was
most recently approved by the United States
Department of Housing and Urban Development as specified by
24 C.F.R. Section 903.23.
The rule indicates that the development must be proposing to rehabilitate or reconstruct housing
units that are proposed to be demolished or have been demolished. This Application does not
propose to demolish units. The Application mentions that units may be demolished in the future,
but does not include demolition as an activity.
Please explain how the units developed through this Application will meet the requirement that
the development proposes to “reconstruct” (in this instance) units, when no equal number of units
is being demolished (i.e., in order to reconstruct, something has to be demolished).
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,

submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please
email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.
**All deficiencies must be corrected or clarified by 5 pm on June 14, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

2016 HTC Application
#16387 Cantabria Estates Apartments
Brownsville, Cameron County
At Risk
Deficiency Response
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Cantabria, L.P.

P.O. Box 329 ˑ La Feria, Texas 78559-5002
Phone: (956) 797-2324 Fax: (956) 277-0242

South Texas Collaborative
for Housing Development, Inc.
A Non-Profit Fostering Safe and Affordable Housing

June 14, 2016

Sharon D. Gamble
Program Administrator
Competitive Housing Tax Credit Program
Texas Department of Housing & Community Affairs
221 E. 11th Street
Austin, Texas 78701
Re:

#16387 Cantabria Estates Apartments
Response to Third Party Request for Administrative Deficiency

Dear Ms. Gamble,

This letter is written in response to the challenge submitted against Cantabria Estates
Apartments dated May 16, 2016. The challenge alleges that Cantabria Estates is not eligible
for the At-Risk Set Aside because it does not meet the requirements of Section
11.5(3)(C)(ii). We agree with Mr. Palmer's assessment regarding the RAD units, but do not
agree that Cantabria Estates is ineligible for the At-Risk Set-Aside.
The Cameron County Housing Authority (CCHA), who is a member of the General Partner
entity, is the owner of the public housing development currently known as Leon Gardens
Apartments, located at 65 Castellanos Circle. Leon Gardens includes 74 Public Housing
Units (PHUs) receiving assistance under Section 9, United States Housing Act of 1937. It is
the intention of CCHA to demolish the existing units and redevelop in two phases at a
different location. Cantabria Estates Apartments proposes to relocate 34 of the Leon
Garden units to a new high opportunity area, while remaining as PHUs. Subject to HUD
approval, CCHA will provide annual operating subsidy to Cantabria Estates for rental
assistance for the 34 PHUs and will set aside those units for tenants with family income at
or below 50% of the area median income. These 34 PHUs will account for more than 25%
of the total units proposed at Cantabria Estates, while the remaining Cantabria Estates
units will consist of 58 tax credit units and 10 market rate units. CCHA believes that a
mixed income development is in the best interest of the tenants and is therefore
transferring the operating subsidy to Cantabria Estates for the 34 units in order to offer
more opportunities to the residents and the ability for them to remain at Cantabria Estates

P.O. Box 329 ˑ La Feria, Texas 78559-5002
Phone: (956) 797-2324 Fax: (956) 277-0242

as they grow their incomes. Once the relocation of the 34 PHUs to Cantabria Estates is
complete, we will seek our Rental Assistance Demonstration (RAD) designation from HUD.

The second phase of the redevelopment of Leon Gardens is planned for 2017 and once that
activity is finalized, permission from HUD will be sought to demolish and dispose of the
Leon Gardens site. In order to meet HUD guidelines, public hearings for the residents of
Leon Gardens Apartments were held on March 12, 2015, and March 24, 2015. At those
meetings, the Executive Director of the Housing Authority proposed plans to demolish and
reconstruct the development.

We have attached for your review the CCHA Five Year and Annual Plan, which evidences
the Housing Authority’s intention to demolish the units. CCHA intends to submit the
demolition application upon the release for the final application log. We have also
provided you with updated numbers, which you will note have not significantly changed as
a result of classifying the units as PHU rather than RAD units.

Regarding the selection elected under Tab 20 Acquisition and Rehabilitation of the
Cantabria Estates application, this was a misunderstanding made by the individual
completing the application. While Cantabria Estates will seek a RAD designation from HUD
at a future date, Cantabria Estates elects to retain only a portion of the subsidy. We have
corrected that page and included it in our response.
Should you have any questions or require any additional information, please do not
hesitate to call my office at (956) 797-2324 or my personal cell at (956) 778-7030.

Sincerely,

Sunny K. Philip
Executive Director
Incl’d: Exhibit A – Email Regarding Third Party Request for Administrative Deficiency
Exhibit B – CCHA Five Year and Annual Plan – Demolition Disposition Activity
Exhibit C – CCHA Resident Council Minutes 03.12.2015 and 03.24.2015
Exhibit D – Tab 20 Acquisition and Rehabilitation
Exhibit E – Tab 24 Rent Schedule

P.O. Box 329 ˑ La Feria, Texas 78559-5002
Phone: (956) 797-2324 Fax: (956) 277-0242
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Exhibit A
Email Regarding Third Party Request for
Administrative Deficiency
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Sara Walker <swalker@stemdf.org>

FW: 16387 Cantabria Estates Apartments  9% HTC Application Deficiency Notice 
TIME SENSITIVE
Daisy Flores <dflores@cchatx.org>
Tue, Jun 7, 2016 at 2:29 PM
To: Jose Gonzalez II <josedos.tx@gmail.com>, "Sunny K. Philip" <skphilip@adminclf.com>, swalker@stchd.org

From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Tuesday, June 07, 2016 3:18 PM
To: dflores@cchatx.org; Sunny Philip (skphilip@stchd.org)
Subject: 16387 Cantabria Estates Apartments  9% HTC Application Deficiency Notice  TIME SENSITIVE
Importance: High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold and/or Direct Loan
review of the above referenced application, a possible Administrative De娢Ȁiciency as de娢Ȁined in §10.3(a)(2)
and described in §10.201(7)(A) and/or §10.201(7)(B) of the 2016 Uniform Multifamily Rules was identi娢Ȁied.
By this notice, the Department is requesting documentation to correct the following de娢Ȁiciency or
de娢Ȁiciencies. Any issue initially identi娢Ȁied as an Administrative De娢Ȁiciency may ultimately be determined to be
beyond the scope of an Administrative De娢Ȁiciency, and the distinction between material and non‑material
missing information is reserved for the Director of Multifamily Finance, Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC Application #16387,
Cantabria Estates Apartments. After reviewing the request, staff believes that the administrative deficiency should be issued.

The request asked the Department to review whether the Application is eligible to compete in the AtRisk setaside as it does
not meet the requirements of §11.5(3)(C)(ii), specifically that:

“An Application for a Development that includes the demolition of the existing Units which have
received the financial benefit described in Texas Government Code, §2306.6702(a)(5) will not
qualify as an AtRisk Development unless the redevelopment will include at least a portion of the
same site. Alternatively, an Applicant may propose relocation of the existing units in an otherwise
qualifying AtRisk Development if:
... (ii) the Applicant seeking tax credits must propose the same number of restricted units...”

The definition of AtRisk included in Texas Government Code, §2306.6702(a)(5) has multiple requirements. For the
purposes of this Application, Part B of the definition is checked:
(5) "Atrisk development" means:
(B) a development that proposes to rehabilitate or reconstruct housing units that:
(i) are owned by a public housing authority and receive assistance under Section
https://mail.google.com/mail/u/0/?ui=2&ik=3818cd1eb1&view=pt&q=third%20party&qs=true&search=query&msg=1552c8a1946a1141&siml=1552c8a1946a1141
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9, United States Housing Act of 1937 (42 U.S.C. Section 1437g);
(ii) received assistance under Section 9, United States Housing Act of 1937 (42
U.S.C. Section 1437g) and:
(a) are proposed to be disposed of or demolished by a public
housing authority; or
(b) have been disposed of or demolished by a public housing
authority in the twoyear period preceding the application for housing tax credits; or
(iii) receive assistance or will receive assistance through the Rental Assistance
Demonstration program administered by the United States Department of Housing and
Urban
Development as specified by the Consolidated and Further Continuing Appropriations Act of 2012 (Pub. L. No. 11255)
and its subsequent amendments, if the
application for assistance through the Rental Assistance
Demonstration program is included in the applicable public housing authority's annual plan that was
most recently approved by the United States Department of Housing and Urban Development as specified by 24
C.F.R. Section 903.23.

The rule indicates that the development must be proposing to rehabilitate or reconstruct housing units that are proposed to be
demolished or have been demolished. This Application does not propose to demolish units. The Application mentions that
units may be demolished in the future, but does not include demolition as an activity.

Please explain how the units developed through this Application will meet the requirement that the development proposes to
“reconstruct” (in this instance) units, when no equal number of units is being demolished (i.e., in order to reconstruct,
something has to be demolished).

The above list may not include all Administrative De�iciencies such as those that may be identi�ied upon a
supervisory review of the application. Notice of additional Administrative De�iciencies may appear in a separate
noti�ication.

All de娢Ȁiciencies must be corrected or otherwise resolved by 5 pm CST on the 娢Ȁifth business day following the date of this
de娢Ȁiciency notice. De娢Ȁiciencies resolved after 5 pm on the 娢Ȁifth business day will have 5 points deducted from the 娢Ȁinal score.
For each additional day beyond the 娢Ȁifth day that any de娢Ȁiciency remains unresolved, the application will be treated in
accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All de娢Ȁiciencies related to the Direct Loan portion of the Application must be corrected or clari娢Ȁied by 5pm CST on the 娢Ȁifth
business day following the date of this de娢Ȁiciency notice. De娢Ȁiciencies resolved after 5pm CST on the 娢Ȁifth business day will
be subject to a $500 fee for each business day that the de娢Ȁiciency remains unresolved. Applications with unresolved
de娢Ȁiciencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this de娢Ȁiciency notice, named below, speci娢Ȁies otherwise, submit all documentation at the
same time and in only one 娢Ȁile using the Department’s Serv‑U HTTPs System. Once the documents are submitted to the
Serv‑U HTTPs system, please email the staff member issuing this notice. If you have questions regarding the Serv‑U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact
Jason Burr at jason.burr@tdhca.state.tx.us or by phone at (512)4753986.

All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform Multifamily Rules as they apply to
due diligence, applicant responsibility, and the competitive nature of the program for which they are applying.

**All de�iciencies must be corrected or clari�ied by 5 pm on June 14, 2016. Please respond to this email as
https://mail.google.com/mail/u/0/?ui=2&ik=3818cd1eb1&view=pt&q=third%20party&qs=true&search=query&msg=1552c8a1946a1141&siml=1552c8a1946a1141
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con�irmation of receipt.**

Regards,

Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 9367834

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs through
forprofit, nonprofit, and local government partnerships to strengthen communities through affordable housing
development, home ownership opportunities, weatherization, and communitybased services for Texans in need. For
more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

16387.pdf
76K

https://mail.google.com/mail/u/0/?ui=2&ik=3818cd1eb1&view=pt&q=third%20party&qs=true&search=query&msg=1552c8a1946a1141&siml=1552c8a1946a1141
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CCHA Five Year and Annual Plan –
Demolition Disposition Activity Excerpt
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Exhibit C
CCHA Resident Council Minutes
03.12.2015 and 03.24.2015
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Exhibit D
Tab 20 Acquisition and Rehabilitation
- Corrected 06.14.2016

Cantabria, L.P.

P.O. Box 329 ˑ La Feria, Texas 78559-5002
Phone: (956) 797-2324 Fax: (956) 277-0242

ACQUISITION AND REHABILITATION INFORMATION
1.

At‐Risk Set‐Aside (Competitive HTC Applications Only) [§11.5(3)]
X Qualification: Must meet the requirements of an At‐Risk Development in §11.5(3) of the Qualified Allocation Plan.
Documentation must be submitted behind this tab showing that the Development meets the requirements of Texas Government
Code §2306.6702(a)(5) and §11.5(3) of the 2016 Qualified Allocation Plan.
PART A: DDOCUMENTATION MUST SHOW THAT THE SUBSIDY OR BENEFIT IS FROM ONE OF THE FOLLOWING APPROVED
PROGRAMS (mark all that apply):
Sections 221(d)(3) and (5), National Housing Act (12 U.S.C. Section 1715l)
Section 236, National Housing Act (12 U.S.C. Section 1715z‐1)
Section 202, Housing Act of 1959 (12 U.S.C. Section 1701q)
Section 101, Housing and Urban Development Act of 1965 (12 U.S.C. Section 1701s)
The Section 8 Additional Assistance Program for housing developments with HUD‐Insured and HUD‐Held Mortgages
administered by the U.S. Department of Housing and Urban Development as specified in 24 CFR Part 886, Subpart A.
The Section 8 Housing Assistance Program for the Disposition of HUD‐Owned Projects administered by the U.S.
Department of Housing and Urban Development as specified by 24 CFR Part 886, Subpart C.
Sections 514, 515, and 516, Housing Act of 1949 (42 U.S.C. Sections 1484, 1485 and 1486)
Section 42, of the Internal Revenue Code of 1986 (26 U.S.C. Section 42)
IN ADDITION, THE SUBSIDY OR BENEFIT IS SUBJECT TO THE FOLLOWING CONDITIONS (mark all that apply):
The stipulation to maintain affordability in the contract granting the subsidy is nearing expiration (i.e. expiration will
occur within two (2) calendar years of July 31, 2016). See §11.5(3)(E) and (F) of the 2016 QAP concerning At‐Risk
developments qualifying under Section 42 of the Internal Revenue Code;
If the subsidy marked above is a HUD‐insured or HUD‐held mortgage eligible for prepayment or nearing the end of its
mortgage term (the term will end within two (2) calendar years of July 31, 2016), the mortgage must be eligible for
prepayment without penalty.
If the application proposes demolition of existing units which have received a benefit described above,
the redevelopment will include a portion of the same site, OR
the applicant may propose relocation of the units in an otherwise qualifying At‐Risk Development if:
the affordability restrictions and any At‐Risk eligible subsidies are approved to be
transferred to the Development Site (i.e. the site proposed in the tax credit Application)
prior to the tax credit Commitment deadline;
the Applicant seeking tax credits must propose the same number of restricted units (e.g.
the Applicant may add market rate units); and
the new Development Site must qualify for points on the Opportunity Index under
§11.9(c)(4) of this chapter (relating to Competitive HTC Selection Criteria).
OR (See next page.)

PART B: DOCUMENTATION MUST SHOW THAT THE APPLICATION PROPOSES TO REHABILITATE OR RECONSTRUCT HOUSING
UNITS THAT:
X are owned by a Public Housing Authority AND
receive assistance under Section 9, United States Housing Act of 1937 (42 U.S.C. Section 1437g) OR
X received assistance under Section 9, United States Housing Act of 1937 (42 U.S.C. Section 1437g) AND
X are proposed to be disposed of or demolished by a Public Housing Authority OR
were disposed of or demolished by a Public Housing Authority in the 2 years preceding the application, OR
receive assistance or will receive assistance through the Rental Assistance Demonstration (RAD) program of HUD as
specified by the Consolidated and Further Continuing Appropriations Act of 2012 (Pub. L. No. 112‐55) and its
subsequent amendments, if the application for assistance through RAD is included in the applicable public housing
authority's annual plan that was most recently approved by HUD as specified by 24 C.F.R. Section 903.23.
X For Developments qualifying under this Part B [i.e. §2306.6702(a)(5)(B)], only a portion of the subsidy must be
retained for the proposed Development, but no less than 25 percent of the proposed Units must be public housing
units supported by public housing operating subsidy. (§2306.6714(a‐1))
PART C: IF THE AT‐RISK SET‐ASIDE IS CLAIMED FOR BENEFITS UNDER SECTION 42, CERTIFY BY MARKING THE BOX BELOW THAT
THE APPLICATION INCLUDES THE DOCUMENTATION DESCRIBED.
Nearing expiration on a requirement to maintain affordability includes Developments eligible to request a Qualified
Contract under §42 of the Code. Evidence must be provided in the form of a copy of the recorded LURA, the first years'
IRS Forms 8609 for all buildings showing Part II of the form completed and, if applicable, documentation from the original
application regarding the right of first refusal.

2.

Existing Development Assistance On Housing Rehabilitation Activities¹
Part A.
The existing Property is expected to have or continue the following benefit:

Operating Subsidy

Provide a brief description of the restrictions or subsidies the existing Property will have or continue in the space below:
Leon Gardens has 74 dedicated public housing units supported by Section 9 Annual Contribution Contract (ACC) Operating Subsidy from
the Cameron County Housing Authority.

X

A copy of the contract or agreement securing the funds identified above is provided behind this form.
The source of funds is:

Section 9 Annual Contibution Contract

The annual amount of funds is:

Varies subject to HUD review

The number of units receiving assistance:

74

The term of the contract or agreement is (date):

40 year from PIH Info Center

The expiration of the contract or agreement is (date):

40 year from PIH Info Center

Part B. Acquisition Of Existing Buildings (applicable only to HTC applications with Acquisition credits requested)
Date of the most recent sale or transfer of the building(s):

Not Applicable

In the last ten years, did the previous owner perform rehabilitation work greater than 25% of the building’s adjusted
basis?

No

Was the building occupied at any time during the last ten years?

No

Was the building occupied or suitable for occupancy at the time of purchase?

No

Will the acquisition meet the requirements of §42(d)(2)(B)(ii) relating to the 10‐year placed in service rule?

No

If “Yes”, provide a copy of a title commitment that the Development meets the requirements of §42(d)(2)(B)(ii) as to the 10 year
period.
If “No”, does the property qualify for a waiver under §42(d)(6)?

No

If “Yes”, provide the waiver and/or other documentation.
How many buildings will be acquired for the Development?
Are all the buildings currently under control by the Development Owner?
If “No”, how many buildings are under control by the Development Owner?
When will the remaining buildings be under control?

0
No
0
Not Applicable

¹Per §2306.008, TDHCA shall support the preservation of affordable housing for individuals with special needs and individuals and families of
low income at any location considered necessary by TDHCA.

ACQUISITION AND/OR REHABILITATION (Continued)
Part B. Acquisition Of Existing Buildings (continued)
Identification or address(es) of Building(s)
under Owner’s Control

Type of Control (Ownership,
Option, Purchase Contract)

Expiration
Date

# of Units

Acquisition Cost of
Building

Provide the information listed below concerning the acquisition of building(s) for the Development:
1. Building(s) acquired or to be acquired from:

Related Party

Unrelated Party

2. Building(s) acquired or to be acquired with Buyer’s Basis:
Determined with reference to Seller’s Basis

Not Determined with reference to Seller’s Basis

List below by building address, the date the building was placed in service (PIS), the date the building was or is planned for acquisition, and
the number of years between the date the building was placed in service and acquisition. Attach separate sheet(s) with additional
information if necessary.
Building Address(es)

3.

PIS date of building by most
recent owner

Proposed
Acquisition date by
the Applicant

Years between PIS &
Acquisition

Lead Based Paint (HOME Applications Only)
Development constructed before January 1, 1978

(If "Yes", continue to next selections)

Check each of the following that applies [24 CFR 35.115]:
Emergency repairs to the property are being performed to safeguard against imminent danger to human life, health or safety, or to
protect the property from further structural damage due to natural disaster, fire or structural collapse. The exemption applies only
to repairs necessary to respond to the emergency.
The property will not be used for human residential habitation. This does not apply to common areas such as hallways and
stairways of residential and mixed‐use properties.
Housing “exclusively” for the elderly or persons with disabilities, with the provision that children less than six years of age will not
reside in the dwelling unit.
An inspection performed according to HUD standards found the property contained no lead‐based paint.
According to documented methodologies, lead‐based paint has been identified and removed; and the property has achieved
clearance.
The rehabilitation will not disturb any painted surface.
The property has no bedrooms.
The property is currently vacant and will remain vacant until demolition.
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Exhibit E
Tab 24 Rent Schedule - Corrected 06.14.2016

Cantabria, L.P.

P.O. Box 329 ˑ La Feria, Texas 78559-5002
Phone: (956) 797-2324 Fax: (956) 277-0242

Rent Schedule

Self Score Total:
124
vate Activity Bond Priority (For Tax‐Exempt Bond Developments ONLY):
Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to
highest “Rent Collected/Unit”.
Rent Designations (select from Drop down menu)
MF Direct
Unit Size
Total Net
Tenant Paid
Rent
Total
# of Bed‐ # of
Other/
Loan Units
(Net
Program
HTC Units
HTF Units MRB Units
# of Units
Rentable
Utility
Collected
Monthly
Subsidy
rooms
Baths Rentable Sq.
(HOME
Rent Limit
Sq. Ft.
Allow.
/Unit
Rent
Rent/Inc)
Ft.)
(E)
(A)
(B)
(A) x (B)
(A) x (E)
2
1
1.0
728
1,456
364
66
298
596
TC 30%
PHU
1
1
1.0
779
295
66
229
TC 30%
779
229
1
1
1.0
779
364
66
298
TC 50%
PHU
779
298
3
1
1.0
2,184
491
66
1,275
TC 50%
728
425
1
1
1.0
728
590
66
524
TC 60%
728
524
2
1
1.0
1,558
590
66
1,048
TC 60%
779
524
2
1
1.0
1,558
590
0
1,180
MR
779
590
0
4
2
2.0
3,860
454
85
1,476
TC 30%
PHU
965
369
10
2
2.0
9,650
590
85
5,050
TC 50%
965
505
8
2
2.0
7,720
454
85
2,952
TC 50%
PHU
965
369
454
85
1,845
5
2
2.0
4,855
369
TC 50%
PHU
971
8
2
2.0
7,720
708
85
4,984
TC 60%
965
623
16
2
2.0
15,536
708
85
9,968
TC 60%
971
623
3
2
2.0
2,913
708
0
2,124
MR
971
708
0
3
3
2.0
3,393
594
103
1,473
TC 30%
PHU
1131
491
9
3
2.0
10,179
681
103
5,202
TC 50%
1131
578
7
3
2.0
7,917
817
103
4,998
TC 60%
1131
714
7
3
2.0
7,917
594
103
3,437
TC 60%
PHU
1131
491
4
3
2.0
4,524
817
0
3,268
MR
1131
817
0
1
4
2.0
1,373
660
119
541
TC 30%
PHU
1373
541
3
4
2.0
4,119
660
119
1,623
TC 50%
PHU
1373
541
1
4
2.0
1,373
912
119
793
TC 60%
1373
793
1
4
2.0
1,373
912
0
912
MR
1373
912
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
102
103,464
55,796
TOTAL
Late/NSF Fees
Non Rental Income
$5.88 per unit/month for:
600

Non Rental Income
1.47 per unit/month for:
Non Rental Income
2.65 per unit/month for:
+ TOTAL NONRENTAL INCOME $10.00 per unit/month
= POTENTIAL GROSS MONTHLY INCOME
- Provision for Vacancy & Collection Loss
- Rental Concessions (enter as a negative number)
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME
212644.075 6/14/16 4:21 PM

Application Fees
Vending/Laundry

% of Potential Gross Income:
7.50%
Enter as a negative value

150
270
1,020
56,816
(4,261)
52,555
630,658

Rent Schedule (Continued)
% of LI

HOUSING
TAX
CREDITS

MORTGAGE
REVENUE
BOND

TC30%
TC40%
TC50%
TC60%
HTC LI Total
EO
MR
MR Total
Total Units

% of Total

12%

11%

42%
46%

38%
41%

% of LI
11
0
39
42
92
0
10
10
102

MRB30%
MRB40%
MRB50%
MRB60%

0
0
0
0

MRB LI Total
MRBMR
MRBMR Total
MRB Total

0
0
0
0

HOUSING
TRUST
FUND

HOME

OTHER

BEDROOMS

0
1
2
3
4
5

0
12
54
30
6
0

% of Total

HTF30%
HTF40%
HTF50%
HTF60%
HTF80%

0
0
0
0
0

HTF LI Total
MR
MR Total
HTF Total
30%
LH/50%
HH/60%
HH/80%
HOME LI Total

0
0
0
0
0
0
0
0
0

EO
MR
MR Total
HOME Total

0
0
0
0

Total OT Units

34

ACQUISITION + HARD
Cost Per Sq Ft
$ 116.68
HARD
Cost Per Sq Ft
$ 116.68
Total Points claimed:
BUILDING
$ 74.34
12
Cost Per Sq Ft
Applicants are advised to ensure that figure is not rounding down to the
maximum dollar figure to support the elected points.

