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BOARD ACTION REQUEST

July 18, 2011

Recommended Action

Authorize and direct the Executive Director to Move Forward with the Procurement of a Provider to
Perform a Phase 2 Analysis of Impediments (Al) to Fair Housing Choice for the State of Texas through a
Request for Proposal (RFP).

WHEREAS, the State of Texas as a recipient of federal appropriations from the U.S.
Department of Housing and Urban Development is required to have a current Al to fair
housing choice;

WHEREAS, the Department, as the state agency statutorily directed to administer most
state and federal housing programs, has been tasked with the responsibility of ensuring that
the required analysis is performed;

WHEREAS, the Department received U.S. Department of Housing and Urban
Development approval of the Phase 1 Al on May 13, 2011,

WHEREAS, this Board desires that the Department move as expeditiously as possible to
complete the update to the Al and ensure that it is thorough and has comprehensive
analysis; and

WHEREAS, this Board demands compliance with all applicable legal requirements and
strongly supports developing a well-prepared and thoroughly-documented Al to fair
housing choice

It is hereby:

RESOLVED, that the Executive Director and his designees and each of them be and they
hereby are directed, authorized, and empowered, for and on behalf of this Department, to
procure a qualified third party to perform Phase 2 of the Al to Fair Housing Choice as
required by the U.S. Department of Housing and Urban Development; and

FURTHER RESOLVED, the Executive Director and his designees are authorized and
empowered, for and on behalf of the Department, to take such actions; prepare and
circulate such requests for proposal, bids, or similar procurement documents, generally
consistent with the draft request for proposals presented to this meeting, together with such
changes as they may deem necessary or advisable to address issues raised in discussion at
this meeting, to promote the best interests of the state, or to comply with procurement
requirements; execute and deliver such other contracts, documents, instruments, and
writings; and perform such other acts and deeds as they or any of them may deem
necessary or advisable to effectuate the foregoing; PROVIDED, however, that if the
Executive Director at any time deems it not to be in the best interest of the Department to
pursue such procurements or execute such contracts, the Executive Director may decline
to proceed, and
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FURTHER RESOLVED, that the Executive director shall provide the Board with
updates on any action taken with regard to the foregoing; and

FURTHER RESOLVED, that the Executive Director is hereby requested to bring to this
Board any necessary recommendations for adjustments to the Department’s operating
budget to provide for the funding of such procurement.

Background

As part of the Consolidated Planning process, the U.S. Department of Housing and Urban Development
(HUD) requires the State to certify that it will affirmatively further fair housing (AFFH). AFFH is defined
by HUD as (1) preparing an Al to Fair Housing, (2) taking appropriate actions to overcome the effects of
any impediments identified through the analysis, and (3) maintaining records reflecting the analysis and
actions.

The Al is a review of impediments to fair housing choice. The analysis covers public and private policies,
practices, and procedures affecting housing choice. Impediments to fair housing choice include, but are
not limited to:

e Any actions, omissions, or decisions taken because of race, color, religion, sex, disability, familial
status, or national origin that restrict housing choices or the availability of housing choice; and

e Any actions, omissions, or decisions that have the effect of restricting housing choices or the
availability of housing choices on the basis of race, color, religion, sex, disability, familial status,
or national origin.

The Al serves as the basis for fair housing planning, provides essential information to policy makers,
administrative staff, housing providers, lenders, and fair housing advocates, and assists in building public
support for fair housing efforts.

As presented to the Board in January 2010, the Department last revised the Al to Fair Housing in January
2003. The 2003 Al was conducted in-house and required significant resources to develop. The
Department started the process to update its Al in late 2010 and on March 24, 2011, the Department
submitted an updated Al, known as the Phase 1, which covered a sixty-three (63) county area eligible to
receive hurricane recovery funds as a result of hurricanes that occurred in 2008. The Phase 1 Al
identified 16 impediments in four categories: education, training, planning, and enforcement, and received
HUD approval on May 13, 2011.

TDHCA will release a RFP, consistent with the Phase 1 HUD approval letter, seeking a qualified firm that
has experience in the development of Als with which to contract for the preparation of the Phase 2 Al.
The draft RFP presented to this meeting will be generally consistent with the final RFP, but may be
revised as deemed necessary or advisable to address issues raised by the Governing Board, to promote the
best interests of the state, or to comply with procurement requirements.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
REQUEST FOR PROPOSAL

PROPOSAL NO.

PROPOSAL DUE 4:00 P.M, 09/23/2011
at 221 East 11" Street

Awustin, Texas 78701

Vendor to Perform the Phase 2 Analysis of Impediments to Fair Housing Choice for the
State of Texas

Authorized signature Title Date
FAILURE TO SIGN MANUALLY WILL DISQUALIFY PROPOSAL
VENDOR AGREES TO COMPLY WITH ALL TERMS & CONDITIONS OF THIS RFP.

By signing this proposal, vendor certifies that if a Texas address is shown as the address of the vendor, vendor qualifies as a Texas Resident Bidder as defined
in 34 TAC § 20.32(68).

Company Name:

Address:

City —State —ZIP Code:

Contact Name:

Phone Number:_ ( ) Fax Number:__ ( )

email:

Vendor ID #

An Identification Number is required to process payment for goods/services purchased against contract
awards. The Federal Employers Identification Number (EIN) will be used to establish a Payee ID
Number:

PLEASE ENTER YOUR FEDERALEIN: OOOOOOOOOO

Every vendor MUST have an EIN prior to receiving payment under an awarded contract. This is being
required in an effort to minimize identity theft. For information on obtaining your EIN, you may call the
IRS at 800-829-4933 or visit the following website: http://www.irs.gov/businesses/small/.

Check here if you are a sole proprietorship ownership or partnership and complete Exhibit A, Execution
of Proposal: [J
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
REQUEST FOR PROPOSAL

PROPOSAL NO. _ 332-RFP
PROPOSAL DUE 4:00 P.M. _ 09/23/2011
at 221 East 11" Street

Austin, Texas 78701

PREFERENCES: See Section 2.38 of the State of Texas Procurement Manual regarding preferences. Check below to
claim a preference under 34 TAC § 20.38.

(_) Goods produced or offered by a TX bidder that is owned by a Texas resident service-disabled veteran
(_) Goods produced or offered by a TX bidder that is not owned by a Texas resident service-disabled veteran
(_) Agricultural products grown in TX

(_) Agricultural products offered by TX bidder*

(_) Services offered by a TX bidder that is owned by a Texas resident service-disabled veteran

(_) Services offered by a TX bidder that is not owned by a Texas resident service-disabled veteran

(_) Texas Vegetation Native to the Region

(_) USA produced supplies, materials or equipment

(_) Products of persons with mental or physical disabilities

(_) Products made of recycled, remanufactured, or environmentally sensitive materials including recycled steel
() Energy efficient products

(_) Rubberized asphalt paving material

(_) Recycled motor oil and lubricants

(_) Products produced at facilities located on formerly contaminated property

(_) Products and services from economically depressed or blighted areas

(_) Vendors that meet or exceed air quality standards

(_) Recycled or Reused Computer Equipment of Other Manufacturers

(_) Foods of Higher Nutritional Value

Delivery in days, cash discount % days

Award Notice: The State reserves the right to make an award that will serve the best interest of the State and to reject any and
all items in the sole discretion of the State. The State may choose to make no award, or upon making an award, may choose not
to pursue the federal request for the activity to which this RFP relates.

IF RESPONDING - Each PROPOSAL must be placed in a separate envelope with PROPOSAL due date and PROPOSAL
number annotated immediately below return address on SEALED OFFER ENVELOPE.
FAX NUMBER FOR RESPONDING: 1-512-475-2672
IF RESPONDING, RETURN SEALED RESPONSES TO:
Texas Department of Housing and Community Affairs
Attention: Purchasing
PO Box 13941, Austin, TX 78711-3941
OR HAND DELIVER TO: 221 East 11th Street (8am-5pm)
OR OVERNIGHT/ EXPRESS MAIL TO: 221 East 11th Street, Austin, TX 78701
IF NOT RESPONDING DO NOT RETURN THIS FORM.
QUOTE F.0.B. DESTINATION for shipment to TDHCA, 221 East 11" Street, Austin TX 78701
FOR ADDITIONAL INFORMATION REGARDING THIS RFP CONTACT: Julie M. Dumbeck @1-512-475-3991 or Sue

A. Jaeger @1-512-475-3984 EMAIL: julie.dumbeck@tdhca.state.tx.us or sue.jaeger@tdhca.state.tx.us
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Request for Proposals for
Vendor to Perform the Phase 2 Analysis of Impediments to
Fair Housing Choice for the State of Texas

I. PURPOSE OF THE REQUEST

The Texas Department of Housing and Community Affairs (may be referred to as the Department or
TDHCA) is requesting proposals for the completion of the second part of a two-phase Analysis of
Impediments to Fair Housing Choice (Al) for the State of Texas.

HUD, through the Consolidated Plan regulations (24 CFR Part 91), requires each state to submit an
annual certification that it is affirmatively furthering fair housing (AFFH). This includes a requirement
that each state conduct an Al. It also requires that states update their Als from time to time to ensure that
they are current. The State, as a recipient of a variety of funds from HUD, including the Community
Development Block Grant Program (CDBG), HOME Investment Partnerships Program (HOME),
Emergency Solutions Grant Program (ESGP), and Housing Opportunities for Person with AIDS
(HOPWA), must update its Al in accordance with HUD’s Fair Housing Planning Guide.

An Al is a comprehensive tool that involves the compilation and analysis of demographic and economic
data and the identification of impediments to fair housing choice in the public and private sector. The
Department intends to use these tools to identify barriers to affordable housing choice so that it can be
proactive in fashioning ways to help promote housing choice and achieve the objectives of the law. The
Al will have the necessary analysis and possible solutions to barriers to AFFH to enable the State to
evaluate whether the programs established and administered by its awardees are meeting the requirement
to AFFH. AFFH should help identify and prevent discrimination against protected classes. Protected
classes, defined by the Fair Housing Act, are groups of persons identified on the basis of race, color,
religion, national origin, sex, familial status, and disability status. As defined by HUD, impediments to
fair housing choice include, but are not necessarily limited to:

A. Any actions, omissions, or decisions taken because of race, color, religion, sex, disability, familial
status, or national origin that restrict housing choices or the availability of housing choice; and

B. Any actions, omissions, or decisions that have the effect of restricting housing choices or the
availability of housing choices on the basis of race, color, religion, sex, disability, familial status,
or national origin.

TDHCA submitted the Phase 1 Al to the U.S. Department of Housing and Urban Development (HUD) on
March 28, 2011, and it was approved by HUD on May 13, 2011. The Phase 1 Al involved an Al for all
areas within the geographic area defined as eligible for CDBG disaster recovery assistance relating to
Hurricane lke and Hurricane Dolly (Exhibit C). The Phase 2 Al will evaluate all areas of the State to
include all 254 counties, but Phase 1 will remain in place.
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I1.

OBJECTIVE

The primary objective of this RFP is to identify a Vendor to conduct a comprehensive Al for the
Department. The preparation of an acceptable Al will involve compiling and assessing data, identifying
impediments to fair housing choice within the State of Texas, and offering affirmative measures that
could be taken to address identified impediments.

I11.

MINIMUM REQUIREMENTS FOR CONSIDERATION

A qualified vendor (Vendor) is an organization that meets the minimum requirements of this request for
proposal (RFP) and is ultimately selected under this RFP. The required experience, knowledge, skills, and
abilities are as follows and documentation supporting that these requirements have been met must be
included in the Vendor’s response to this RFP:

A

B.

C.

IV.

Experience in the development of at least one Analysis of Impediments to Fair Housing Choice.
Project management experience of no less than five years.

Research and reporting experience of no less than two years.

. Experience in at least two previous projects that included public outreach such as surveys, focus

groups, or public meetings.
Two years of legal experience with fair housing issues and/or laws.

Two years experience working with HUD programs such as CDBG, HOME, ESGP, and HOPWA.

SCOPE OF WORK

Locations to be investigated

1. All areas of the State will be included in the Phase 2 Al. The areas to be analyzed will be
grouped by TDHCA region. Vendor has the option to include a chapter on rural
communities, a chapter on urban communities, and/or a chapter on cultural characteristics
when multiple regions or areas within multiple regions have similarities. A map showing
TDHCA regions is below:




B. Outreach

As part of the development of the Phase 2 Al, the Vendor will conduct outreach services to a wide
spectrum of organizations and individuals that will enable them to understand and consider a
diversity of views and interests regarding issues which might impact fair housing. The Vendor will
be responsible for coordinating all logistics including marketing, facility rental, and securing any
needed facilitators. The Department will post information on the TDHCA website and distribute
email notices.

1. Organizations included for feedback on this Al should include, but are not limited to, fair
housing organizations, other government bodies, advocacy groups, housing providers,
banks and other financial institutions, educational institutions, and the general public. The
Vendor may propose to conduct sufficient interviews with a broad and representative
group of subjects to support the Al.

2. Outreach to the general public must include at least five public hearings, ensuring that the
solicitation of public input is designed to encourage input from a fair representation of
stakeholders.  The locations of these public hearings should be disseminated
geographically across the state to maximize input and must be coordinated with
Department staff. A public comment period must be determined and comment relating to
the Phase 2 Al taken during that period.

3. Additional feedback for the development of the Phase 2 Al must be solicited through
surveys. The surveys must be available on the internet and conducted via telephone at a
minimum. Alternate forms of media will be considered during the Vendor’s proposal
review. The surveys must target feedback from low-income households and protected
classes; must be accessible to persons with hearing, visual or other impairments; and must
be conducted by a professional research company.

4. Other means of public involvement will be considered during the Vendor’s proposal
review.

C. Development of Phase 2

TDHCA will require the selected Vendor to prepare, subject to the review and approval of
TDHCA prior to submission to HUD, a Phase 2 Al that is fully compliant with HUD requirements
and guidance in effect at the time of submission. The Vendor is expected to be familiar with the
latest HUD guidance and to stay current as it develops, including guidance released after the Phase
2 Al contract is in place.

In addition to consideration of the Phase 1 Al, the selected Vendor will be expected to utilize
HUD’s Fair Housing Planning Guide, and TDHCA’s most recent Consolidated Plan and State
Low Income Housing Plan (SLIHP) as resource materials and sources of data. Additionally, maps
and data tables must be included where appropriate. Data analysis should be categorized by the 13
TDHCA regions’ boundaries.

The Vendor will be responsible for developing the Phase 2 Al based on the analysis and reporting

of the following items related to fair housing in the State of Texas. The time period for these items
is during the last five years, since 2006. If the Vendor anticipates or expects that the Department
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will assist in the completion of any tasks or work identified below, the Vendor must identify these
tasks in the response to the RFP.

1. Background Data

a.

b.
C.

The most current demographic, income, economic, and employment data analyzed by
region.

Examination of the State of Texas housing market by region.

Evaluation of State of Texas’ Al approved in 2003 and the Phase 1 Al approved in
2011.

Fair housing programs, training material and curricula available in the public and
private sector.

Fair housing complaints or compliance reviews since 2006 where HUD or the Texas
Workforce Commission issued a charge of or made a finding of discrimination in
Texas.

The nature, extent, and disposition of housing discrimination complaints, violations, or
suits against private parties within the State; other evidence of private housing
discrimination occurring within the State; information on any contract conditions
related to fair housing considerations placed by HUD on the State; or information on
any failure of the State in complying with its AFFH certification.

Fair housing discrimination suits filed by the United States Department of Justice or
private plaintiffs in Texas.

2. Impediments to Fair Housing Choice in the Public Sector

a.

State building, occupancy, health, and safety codes (including accessible design) that
may affect the availability of housing for persons with disabilities and other protected
classes.

State policies and actions affecting the approval of sites and other building
requirements used in the approval process for the construction of private housing,
including equalization of municipal services and State tax policy.

State policies concerning community development, such as displacement decisions
pertaining to the removal of slums and blight, and housing activities, such as service
delivery, multifamily rehabilitation and new construction sites and standards,
accessibility standards for new construction and alterations, sale or demolition of
subsidized housing and possible displacement of residents.

State policies that inhibit the employment of minority persons and individuals with
disabilities.

Public policies that restrict the interdepartmental coordination between other
State/local agencies in providing housing and community development resources to
areas of protected class concentration, including persons with disabilities.

State planning, financing, and administrative social actions related to the provision and
siting of public transportation and social services that may inhibit or concentrate
affordable housing developments for persons with disabilities.

Review of the quality of municipal services provided to areas with high concentrations
of protected classes.

Policies and practices of state advisory boards, commissions, and committees that
adversely affect protected classes.

State policies concerning zoning and land use controls for evidence of restrictions that
impede fair housing choice.
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3. Impediments to Fair Housing Choice in the Private Sector

a. State banking and insurance laws and regulations pertaining to the
financing/refinancing, sale, purchase, rehabilitation, and rental of housing that may
affect the achievement of fair housing choice within the State.

b. State laws and regulations covering the sale of housing that may allow or promote real
estate practices such as steering or blockbusting, deed restrictions, and discriminatory
housing brokerage services.

c. State laws and regulations covering housing rentals, trust or lease provisions, and
conversions of apartments to all-adult units.

d. State laws that conflict with the accessibility requirements of federal laws.

e. State laws or other policies and practices that have the effect of restricting housing
choices for persons with disabilities.

f. Availability and dissemination of information on the availability of programs that may
be used to provide financial assistance for modification to privately-owned housing to
make such housing accessible to persons with disabilities and their families.

g. Housing finance options for dwellings, such as discriminatory lending patterns,
practices, and disclosures; discriminatory appraisal and insurance underwriting
practices; and disinvestment and insurance redlining practices.

4. Nature and Sources of Housing Discrimination

a. Evidence of segregated housing conditions, including areas historically known as
“sundown towns,” and the housing desegregation plans or efforts of HUD or other
federal agencies.

b. Actions or omissions that are counter-productive to fair housing choice, such as Not-
In-My-Backyard-ism (NIMBYism) including community resistance when protected
classes first move into White and/or moderate- to high-income areas or housing to
serve populations likely to include protected classes is proposed for siting in such
areas.

c. Environmental inequality, such as superfund sites, brownfields, greyfields or other
areas determined to have significant environmental issues, near concentrations of
protected classes.

d. Other State laws, policies, and practices affecting the location, cost, and availability of
housing.

D. Recommended Actions and Timeframe

In addition to identification of impediments to fair housing, the Vendor will be responsible for
developing possible recommended actions to include measurable results within a specified
timeframe to overcome impediments identified in the analysis. This must include, but not be
limited to, the following:

1. Summary of impediments identified through the analysis.

2. Recommendation of actions necessary by the State to address impediments to fair housing
choice. Recommended actions must address any unlawful segregation or other housing
discrimination determination by a court or a HUD Administrative Law Judge, or a finding
of noncompliance with Title VI or the Fair Housing Act by HUD regarding assisted
housing within the State.

3. Description of local, state and federal fair housing requirements and an outline of steps
necessary to meet these requirements.
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4. Strategy and implementing actions recommended to increase statewide awareness of fair
housing issues. Strategy must include actions that have measurable results and associated
timelines for implementation.

5. Recommendations for State-approved actions for State-funded jurisdictions. These State-
approved actions will allow State-funded jurisdictions to have met their AFFH
certification.

DELIVERABLES

. Within 14 calendar days of contract execution, a detailed outreach plan addressing the proposed
types of outreach, locations of events, marketing plans, facilitator experience (including languages
other than English), stakeholder groups and sample content of outreach (i.e. types of questions to
ask in survey, topics of discussion for focus groups).

. Within 30 days of contract execution, evidence that the VVendor has opened an office in Texas that
will be utilized for the duration of the project if the Vendor does not have an office in Texas prior
to responding to this RFP.

. Within 30 calendar days of completion of outreach, electronic documentation (transcripts, etc.) of,
and written summaries of, all public outreach including hearings and stakeholder meetings.

. Prior to the submission of the draft Phase 2 Al, a document summarizing the public comments
with reasoned responses explaining how the comment was incorporated into the final analysis, or
why the comment was not incorporated into the final analysis, as appropriate.

. Within 12 months of contract execution, a draft Phase 2 Analysis of Impediments to Fair Housing
Choice including all exhibits and appendices in electronic format submitted for Department review
and approval.

. Within 14 calendars of receiving TDHCA approval, a draft of Phase 2 to be made available for
public comment.

. By the date stated in the agreed timeline, a Phase 2 Analysis of Impediments to Fair Housing
Choice in an ADA accessible electronic format for submission to HUD.

. Upon final approval by HUD, a final Phase 2 Analysis of Impediments to Fair Housing Choice
submitted to the Department in an ADA accessible electronic format.

The Vendor shall submit monthly, or as otherwise reasonable requested by the Department,
progress reports to Department. The reports shall describe progress and status in a format
prescribed by TDHCA.

Periodic meetings with the Department to discuss project progress, as reasonably requested by the
Department.

. The Vendor must provide presentations of the final Phase 2 Al to the Department’s management
and/or Governing Board as requested.
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VI.

VIIL.

PERFORMANCE STANDARDS

All deliverables will be submitted within the due dates. The awarded Vendor will coordinate
timelines and due dates with the Department. Any exception must be requested in writing to the
Department with good cause for the delay.

All items described in the Scope of Work will be achieved in accordance with HUD and TDHCA
requirements and guidance.

Vendor must submit to oversight, monitoring and evaluation by the Department and other state
and federal agencies, providing cooperation, assistance, and full access to records for a period of at
least five years following completion of the Phase 2.

Vendor must provide TDHCA access to materials, including research documentation and
methodology, used to develop the Phase 2 Al for a period of five years in compliance with HUD
record keeping requirements.

Any report and public outreach must comply with TDHCA’s Language Access Plan to reach

persons with limited English proficiency, once the Language Access Plan is adopted by TDHCA’s
Governing Board, expected to occur in the fall of 2011.

RESPONSE TIME FRAME AND OTHER INFORMATION

Posting date for RFP: August 23, 2011

Deadline for questions: September 6, 2011 4:00PM (CST)
Response to RFP due date: September 23, 2011 4:00PM (CST)
In-person presentation: Week of , October 3, 2011

Estimated Evaluation Completion:  October 10, 2011

The above timeline is subject to change.

Proposals must comply with rules and statutes relating to purchasing in the State of Texas. Late, unsigned,
or incomplete proposals will not be considered. The person submitting the proposal must have the
authority to bind the organization in a contract. It is the sole responsibility of the Vendor to ensure that
their proposal is physically in the offices of the Department prior to the due date. Submissions received
after 4:00PM (CST) on the due date will not be considered.

One (1) original and three (3) hard copies of the proposal along with two (2) digital copies in PDF format
on discs must be delivered to the following address (facsimiles will not be accepted):

Mailing Address:

Texas Department of Housing and Community Affairs
Attn: Purchasing #332-RFP

PO Box 13941

Austin, TX 78711-3941
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Overnight/Hand Delivery Address:

Texas Department of Housing and Community Affairs
Attn: Purchasing #332-RFP

221 East 11th Street

Austin, TX 78701

All costs directly or indirectly related to the preparation of a response to this RFP shall be the sole
responsibility of and shall be borne by the person responding to the RFP. The Department will not
reimburse or absorb any such costs. Once Vendor is selected but prior to finalization of a contract, the
Department may, in its sole and absolute discretion, agree to compensate the selected Vendor in whole or
in part for necessary costs and expenses to develop and finalize the contract.

It is the express policy of the Department that parties responding to this RFP refrain from initiating any
direct contact or communication with members of the governing board of the Department with regard to
this RFP during the selection process. Any violation of this policy will be considered a basis for
disqualification.

Additional information regarding this RFP may be obtained from Julie Dumbeck at the Department. All
requests must be in writing to julie.dumbeck@tdhca.state.tx.us (email) or via facsimile (512) 475-2672.
The deadline for questions is September 6, 2011 4:00PM (CST). All questions and responses will be
made available via the Department’s website (www.tdhca.state.tx.us) and via the Electronic State
Business Daily at (www.esbd.cpa.state.tx.us) and will be subject to disclosure under the Public
Information Law.

The Department shall not be obligated to proceed with any action and may decide it is in the
Department’s best interest to refrain from pursuing any selection process. The Department may choose to
award all, part, or none of the RFP, or decide that a multiple vendor award could be pursued.

TDHCA reserves the right to: reject any and all proposals received in response to this RFP; negotiate the
fees contained in the RFP; negotiate for some or all of the services made the subject of this RFP; waive or
modify any irregularities in proposals received; negotiate and award contracts in any manner necessary to
serve the best interest of TDHCA, without obligation to accept a proposal based upon the lowest fee

schedule; and to request additional information as determined necessary or request some or all vendors
responding to make oral presentations.

VIII. PROPOSAL FORMAT

A. Each and all items in Section I11. Minimum Requirements for Consideration of this Request for
Proposals must be addressed.

B. A Table of Contents must be included.
C. Identify the item to be addressed in the introduction to each response.

D. Responses ARE LIMITED to 30 pages of text with additional information such as sample work,
additional resumes, and references submitted in appendix form.

E. Proposals must be submitted in:
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Four hard copies (one original and three copies) submitted in three ring binders with tabs
corresponding to the table of contents.

Two digital copies in PDF format on discs. Responsive documents and digital copies may
NOT be submitted via email.

PROPOSAL OPENING. Proposals will be opened at the Department Headquarters located at 221 East
11th Street Austin, TX 78701 at 4:00 p.m. on September 23, 2011.

All submitted Proposals become the property of the Department after the RFP submittal deadline/due
date. Proposals submitted shall constitute an offer for a period of ninety (90) days or until selection is
made by the Department, whichever occurs earlier.

IX. PROPOSAL CONTENT

The proposal must be organized in the following format and informational sequences.

A. Executive Summary

Provide an Executive Summary of three (3) pages or less, which gives in brief and concise terms,
a summation of the proposal.

B. Description and Experience

Provide a written narrative statement describing Vendor’s qualifications and experience providing
Als. The narrative must include, but is not limited to, the following:

1.

I3

The full name and address of the organization and identify the parent company if a

subsidiary. Specify the branch office or other subordinate element, if any, that will

perform, or assist in performing, work herein. Indicate operation as a partnership,
corporation, or individual. Identify the State in which incorporated or licensed to operate
and the organization’s Federal tax ID number.

Most recent audited financial statement of the company.

Proposed approach and methodology for the Phase 2 Al consistent with the requirements

presented in the Scope of Work. Provide sufficient detail and any additional information

necessary to evaluate the proposal. In particular:

a. Provide a description of experience with federal fair housing laws and issues

b. Provide details related to the preparation of state and/or local analysis of impediments
to fair housing choice requirements since 2000 including, but not limited to, the
party(ies) for whom the report or services were provided, the nature and scope of those
services, the dates on which such services began and ended and the name of the
primary contact at each such party. Documentation should also include experience of
analysis of impediments to fair housing choice for protected classes, including persons
with disabilities. Copy(ies) of an Al(s) produced by Vendor required in Section I11.A
should be included in the appendix. TDHCA will accept web links in lieu of hard
copies if they are posted on an accessible website.

c. Description of types of similar reports or projects performed by the Vendor since 2000.
The list must demonstrate the minimum of five years of project management
experience required in Section Ill. B and experience in projects involving public
outreach. A complete list of reports performed is not necessary, but may be included in
the appendix.
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4.

5.

d. Summary of legal experience related to fair housing laws and issues, including any
areas of specialty or focus. Description of the Vendor’s experience working with HUD
programs such as CDBG, HOME, ESGP, and HOPWA.

e. Summary of research experience, including any areas of specialty or focus.

Previous business relationships with the Department and/or any other Texas state

agency(ies).

Description of the Vendor’s equal employment opportunity and affirmative action policies

and a description of any pending legal or administrative claims alleging any violations of

equal employment laws.

C. Timeline and Work Plan

1.

Describe the technical plan for accomplishing required work. Include time-related
displays, graphs, and charts, if any, necessary to show tasks, sub-tasks, milestones, and
decision points related to the Scope of Work and the plan for accomplishment.
Specifically indicate:

a. The methodology and approach to conducting the Phase 2 Analysis of Impediments to
Fair Housing Choice.

b. A timeline with specific dates for deliverables including a Phase 2 Analysis of
Impediments of Fair Housing Choice outline, draft Phase 2 Al for TDHCA review, and
final document. Describe a specific plan and timeline for providing the research,
analysis, and outreach included in the Scope of Work that addresses what, when, and
how the services will be performed and the timeframe for completion. This timeline
should also detail any critical points at which corresponding activity or accommodation
would be required from the Department.

c. Resources to be dedicated to this assignment through the steps of the work plan and the
timeline.

D. Vendor References

1.

Attach at least three (3) references to the Proposal that include company name, contact
name, phone number, address, email, and a description of the business relationship. The
Department will conduct checks of the references and the Vendor’s key individuals.

E. Staff Qualifications

1.

N

Identify the key individuals to be assigned to the work described in this RFP. Describe the
level of staffing and services that the Department would receive, including the nature of
the work that each person would perform, their role in the Vendor, and their related
professional experience.

Specify which person would be designated the primary contact person for the Department.
Furnish resumes for each individual identified in this section and identify the locations of
the offices of each individual.

Describe the level and location(s) of staff responsible for administration, research, public
outreach, operations, data compilation and analysis, and legal analysis.

F. Cost and Fee Structure

1.

Provide a proposed itemized cost and fee structure. Fee structure must correspond with the
Timeline and Work Plan.
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G. Litigation, Administrative Proceedings, Investigations, Sanctions

1. Describe any pending or resolved material litigation, administrative proceedings,
investigations, or complaints (including fair housing complaints filed with HUD or any
other regulatory body or court (local, state or federal) in which the Vendor or any
individuals that would be assigned to work with the Department, has been involved.

H. Additional Qualifications

1. Provide additional qualifications deemed necessary that should be considered for this
proposal.

X. IN-PERSON PRESENTATION

An in-person presentation may be requested of the top proposals. Vendors will be notified of the date and
time the presentation is scheduled. All presentations will be conducted at Department offices in Austin,
Texas. Vendors will be responsible for their own travel expenses.

XI. SELECTION PROCEDURE

Proposals are expected to be evaluated in two rounds for their RFP. The First Round will be a total
possible score of 100 maximum points and the second round will be a total possible score of 50 maximum
points. If the Department requests a Second Round, scores from the first round and second round will be
added together to determine the VVendor with the highest score, out of a possible 150 maximum points. If
the Department does not request a Second Round, the Vendor with the highest score from the First Round
will be selected, out of a possible 100 maximum points. The evaluation panel will review proposals for
compliance with the requirements set forth in this document. Proposals that meet the minimum
requirements will be scored based upon the criteria described below for each round.

A. Evaluation Scoring for the First Round

1. Experience and Qualifications. Preference is given for experience that includes state-level
work in developing Als. Preference is also given to vendors with experience analyzing the
impediments to fair housing for the protected classes listed in the Scope of Work,
including persons with disabilities. (25 points maximum)

a. Qualifications of the project manager and team for working on similar projects.

b. Prior experience researching and analyzing data. Preference will be given for research
and analyses of issues pertaining to protected classes.

c. Demonstrated experience conducting interviews, facilitating stakeholder meetings, and
framing sensitive issues as they relate to the production of housing and housing
choices.

d. Demonstrated knowledge of HUD programs such as CDBG, HOME, ESGP, and
HOPWA, including work in non-entitlement jurisdictions.

e. Examples of previously completed reports that are detailed and concisely written.

2. Organization and Approach. (25 points maximum)
a. Location of Vendor’s headquarters. Organizations with headquarters in Texas will be
given preference.
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Proposed methodology, approach, and timeline for conducting the Phase 2 Al.
Proposed outreach plan will be effective in maximizing participation and input on the
Phase 2 Al.

Overall proposed quality, clarity, feasibility, and potential effectiveness in addressing
the purposes described in the RFP.

3. References (10 points maximum)

a.

Verification of work performed, level of satisfaction, timeliness, responsiveness, and
overall recommendation.

4. Cost and Fee Structure (40 points maximum)

a.

The Cost and Fee Structure must be inclusive of all services, expenses and fees (i.e.,
Payroll expenses — hours/rate/title, Administrative, Overhead, Travel, etc.). Cost and
Fee Structure will be evaluated for completeness and competitiveness. The Department
will not approve payment for any expense not listed in this section nor any expense in
excess of the final approved amount, unless the Vendor receives prior written approval
from the Department.

B. Evaluation and Scoring for the Second Round

An in-person presentation may be requested of the highest-scored proposals resulting from the
First Round. The Department will choose a panel of reviewers for the presentations. The reviewers
will score the presentations based on the following criteria. A total of 50 maximum points are
possible for the Second Round.

1. Quality of Presentation (15 points maximum)

a.

The presentation will be assessed on clarity, appropriate use of technology, and team
dynamic.

2. Quality of Information (15 points maximum)

a.

The information provided in the presentation will be assessed, including methodology,
analysis proposed, and timeline.

3. Communication Skills (20 points maximum)

a.

The Vendors will be judged based on the presentation and on the ability of the Vendor
to communicate effectively with a broad spectrum of populations.

C. Vendor Past Performance

1. TDHCA shall award a contract(s) to a Respondent whose Proposal is considered to provide
the best value to the State of Texas, as defined by Tex. Government Code, §2155.074. A
Respondent’s past performance will be measured based upon pass/fail criteria, in
compliance with applicable provisions of 8§2155.074, 2155.075, 2156.007, 2157.003, and
2157.125, Gov't Code. Respondents may fail this selection criterion for any of the
following conditions:

a

b.
C.
d.

A score of less than 90% in the Vendor Performance System,

Currently under a Corrective Action Plan through the CPA,

Having repeated negative Vendor Performance Reports for the same reason,

Having purchase orders that have been cancelled in the previous 12 months for non-
performance (i.e. late delivery, etc.).
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Vendor performance information is located on the CPA web site at:
http://www.window.state.tx.us/procurement/prog/contractor_performance/ CPA may
conduct reference checks with other entities regarding past performance. In addition to
evaluating performance through the Vendor Performance Tracking System (as authorized
by 34 Texas Administrative Code 820.108), CPA may examine other sources of Vendor
performance including, but not limited to, notices of termination, cure notices, assessments
of liquidated damages, litigation, audit reports, and non-renewals of contracts. Any such
investigations shall be at the sole discretion of CPA, and any negative findings, as
determined by CPA, may result in non-award to the Respondent.

XII. INSURANCE

Vendor represents and warrants that it will, within five (5) business days of executing this agreement,
provide TDHCA with current certificates of insurance or other proof acceptable to TDHCA of the
following insurance coverage: Standard Workers Compensation Insurance, covering all personnel who
will provide services under this Contract; Automobile, Commercial General Liability Insurance, personal
injury and advertising injury with, at a minimum, the following limits: $500,000 minimum each
occurrence; $1,000,000 per general aggregate.

XIII. WORK MADE FOR HIRE

All work performed pursuant to this agreement specifically including all deliverables developed or
prepared for Department is the exclusive property of the State of Texas. All right, title and interest in and
to said property shall vest in the State of Texas and shall be deemed to be a work made for hire and made
in the course of the services rendered pursuant to this agreement. To the extent that title to any work may
not, by operation of law, vest in the State of Texas or such work that may not be considered a work made
for hire, all rights, title and interest therein are hereby irrevocably assigned to the State of Texas.

The Department and/or the State of Texas shall have the right to obtain and to hold in its own name,
copyrights, registrations, or such other protection as may be appropriate to the subject matter, and any
extensions and renewals thereof. Vendor agrees to give Department and/or the State of Texas and any
person designated by the Department and/or the State of Texas, reasonable assistance required to assert
the rights defined in this paragraph.

XIV. OPEN RECORDS

Information submitted to the Department is public information and is available upon request in
accordance with the Texas Public Information Act, chapter 552 of the Government Code (the Act). A
Vendor submitting any information it considers confidential as to trade secrets or commercial or financial
information, which it desires not to be disclosed, must clearly identity all such information in its proposal.
If information so identified by a Vendor is requested from the Department, the Vendor will be notified
and given an opportunity to present its position to the Texas Attorney General, who shall make the final
determination as to whether such information is exempted from disclosure under the Act. Information not
clearly identified as confidential will be deemed to be non-confidential and will be made available by the
Department upon request.
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XV. STANDARD TERMS AND CONDITIONS

A. To be included in the final RFP released for response
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EXHIBIT A

EXECUTION OF PROPOSAL
RFP #332-RFP

NOTE: THIS EXHIBIT MUST BE SIGNED AND RETURNED WITH THE PROPOSAL.
PROPOSALS THAT DO NOT INCLUDE THIS EXHIBIT WILL BE DISQUALIFIED. THE
PROPOSAL SHALL BE VOID IF FALSE STATEMENTS ARE CONTAINED IN THIS EXHIBIT.

By signature hereon, Vendor certifies that:

All statements and information prepared and submitted in the response to this RFP are current, complete, and accurate. Vendor
has not given, offered to give, nor intends to give at anytime hereafter, any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted response.

Neither Vendor nor the firm, corporation, partnership, or institution represented by VVendor or anyone acting for such firm,
corporation, or institution has (1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code,
Chapter 15, or the federal antitrust laws; or (2) communicated the contents of this Proposal either directly or indirectly to any
competitor or any other person engaged in the same line of business during the procurement process for this RFP.

When a Texas business address shown hereon that address is, in fact, the legal business address of Vendor and Vendor
qualifies as a Texas Resident Bidder under 1 TAC §111.2.Under Government Code §2155.004, no person who prepared the
specifications or this RFP has any financial interest in Vendor’s Proposal. If Vendor is not eligible, then any contract resulting
from this RFP shall be immediately terminated. Furthermore, “under §2155.004, of the Texas Government Code, the vendor
[Vendor] certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified
contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.” Under
Family Code §231.006, relating to child support obligations, Vendor and any other individual or business entity named in this
solicitation are eligible to receive the specified payment and acknowledge that this contract may be terminated and payment
withheld if this certification is inaccurate.

Any Proposal submitted under this RFP shall contain the names and social security numbers of person or entity holding at least
a twenty-five percent (25%) ownership interest in the business entity submitting the Proposal.

Name: Social Security Number:
Name: Social Security Number:
Name: Social Security Number:

Under Government Code 8669.003, relating to contracting with an executive of a state agency, Vendor represents that no
person who, in the past four years, served as an executive of the Texas Department of Housing and Community Affairs
(TDHCA) or any other state agency was involved with or has any interest in this Proposal or any contract resulting from this
RFP. If Vendor employs or has used the services of a former executive head of Texas Department of Housing and Community
Affairs or other state agency, then Vendor shall provide the following information: Name of former executive, name of state
agency, date of separation from state agency, position with Vendor, and date of employment with Vendor.

Vendor agrees that any payments due under this contract will be applied towards any debt, including but not limited to
delinquent taxes and child support that is owed to the State of Texas.
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EXHIBIT A
Page 2

TDHCA is federally mandated to adhere to the directions provided in the President’s Executive Order
(EO) 13224, Executive Order on Terrorist Financing — Blocking Property and Prohibiting Transactions
With Persons Who Commit, Threaten to Commit, or Support Terrorism, effective 9/24/2001 and any
subsequent changes made to it via cross-referencing Vendors/vendors with the Federal General Services
Administration’s Excluded Parties List System (EPLS, http://www.epls.gov), which is inclusive of the
United States Treasury’s Office of Foreign Assets Control (OFAC) Specially Designated National (SDN)
list.

Vendor certifies that the responding entity and its principals are eligible to participate in this transaction
and have not been subjected to suspension, debarment, or similar ineligibility determined by any federal,
state or local governmental entity and that Vendor is in compliance with the State of Texas statutes and
rules relating to procurement and that VVendor is not listed on the federal government's terrorism watch list
as described in Executive Order 13224. Entities ineligible for federal procurement are listed at
http://www.epls.gov. Under §2155.006(b) of the Texas Government Code, a state agency may not accept
a bid or award a contract, including a contract for which purchasing authority is delegated to a state
agency, that includes proposed financial participation by a person who, during the five-year period
preceding the date of the bid or award, has been: (1) convicted of violating a federal law in connection
with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result
of Hurricane Rita, as defined by 839.459, Utilities Code, Hurricane Katrina, or any other disaster
occurring after September 24, 2005; or (2) assessed a penalty in a federal civil or administrative
enforcement action in connection with a contract awarded by the federal government for relief, recovery,
or reconstruction efforts as a result of Hurricane Rita, as defined by 839.459, Utilities Code, Hurricane
Katrina, or any other disaster occurring after September 24, 2005.

Under 82155.006 of the Texas Government Code, the bidder certifies that the individual or business entity
named in this bid is not ineligible to receive the specified contract and acknowledges that any contract
resulting from this IFB may be terminated and payment withheld if this certification is inaccurate.

Pursuant to 82262.003 of the Texas Government Code, the state auditor may conduct an audit or
investigation of the vendor or any other entity or person receiving funds from the state directly under this
contract or indirectly through a subcontract under this contract. The acceptance of funds by the VVendor or
any other entity or person directly under this contract or indirectly through a subcontract under this
contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds. Under the direction of the
legislative audit committee, the Vendor or other entity that is the subject of an audit or investigation by
the state auditor must provide the state auditor with access to any information the state auditor considers
relevant to the investigation or audit. Vendor will ensure that this clause concerning the authority to audit
funds received indirectly by subcontractors through the vendor and the requirement to cooperate is
included in any subcontract it awards.

Vendor represents and warrants that the individual signing this Execution of Proposal is authorized to sign
this document on behalf of Vendor and to bind Vendor under any contract resulting from this Proposal.
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EXHIBIT A
Page 3

VENDOR (COMPANY) NAME

ADDRESS

CITY/STATE/ZIP

TELEPHONE AND FACSIMILE NUMBERS

TEXAS IDENTIFICATION NUMBER (TIN)

AUTHORIZED SIGNATURE (INK)

NAME (TYPED/PRINTED)

TITLE

DATE
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EXHIBIT B

HUB Subcontracting Form that is attached as separate document.
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Item 3: Appeals:

a) Presentation, Discussion, and Possible Action on Multifamily Program Appeals:

11033
11037
11045
11046
11048
11049
11050
11051
11056
11057
11065
11066
11074
11076
11087
11090
11094
11097
11140
11142
11156
11157
11169
11178
11195
11214
11216
11232
11237
11241

American Gl Forum Village | & Il
Spring Terrace (Withdrawn)
Lexington Vista

Buckhorn Place

La Privada

Palisades at Inwood

Palm Gardens Apts.

Sweetwater Bend

St. Paul Apartments (Withdrawn)
The Mercer (Withdrawn)
Robinson Seniors (Withdrawn)
Anson Park Il

The Villas at Tuscany
Saddlebrook Apts.

Tidwell Lakes Ranch

Sutton Oaks Il (Withdrawn)
Mariposa at Hwy. 6 (Withdrawn)
RoseHill Ridge (Withdrawn)
Villas of Giddings

Veteran's Place

Montabella Senior (Withdrawn)
Andalusia Pointe (Withdrawn)
Merritt Bryan Station Senior Village
Esperanza Cove Senior Apts. (Withdrawn)
Stonebridge of Lubbock
Cobblestone Village

The Sierra on Pioneer Road

River Valley Apartments
Summercrest Senior Development
Park Hudson Senior

Appeals Timely Filed

11114
11072
11185
11227

Green Haus on the Santa Fe Trall
The Landings at Westheimer Lakes
Azure Pointe

Dolphin’s Landing

Robstown
Spring
Corpus Christi
Huntsville
Edinburg
Houston
Corpus Christi
Galveston
Dallas
Bryan
Robinson
Abilene
Lubbock
Burkburnett
Spring

San Antonio
Bryan
Texarkana
Giddings
Dallas

San Antonio
Combes
Bryan

Fort Worth
Lubbock
Bryan
Mesquite
Harlingen
San Angelo
Bryan

Dallas
Houston
Beaumont
Corpus



11033- American Gl Forum
Village Apts.



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the appeal of the Qualification of the GI Forum Village Apartments Resident Association
for points associated with Quantifiable Community Participation (QCP) for Application #11033,
American GI Forum.

WHEREAS, a letter for QCP was received on February 10, 2011; and

WHEREAS, the President of the Resident Council is also a board member of the
General Partner of the Applicant, thereby creating a conflict of interest between
the Neighborhood Organization and the Applicant which violates
849.9(a)(2)(A)(viii) of the 2011 Qualified Allocation Plan (QAP); and

WHEREAS, no action was taken, such as a recusal, to address this conflict;
therefore,

BE IT RESOLVED, that the appeal of the Qualification of the Gl Forum Village
Apartments Resident Association is hereby denied as presented in this meeting.

Background

Quantifiable Community Participation is the second highest scoring item in the Competitive
Housing Tax Credit program which relates up to a maximum of twenty-four points. This
organization submitted a letter for application #11033, American GI Forum.

In accordance with 849.9(a)(2)(viii) of the 2011 Qualified Allocation Plan, “The form from the
Neighborhood Organization for the purposes of this subsection must be submitted to the
Department by the Neighborhood Organization and not the Applicant.” Mr. Rudy Blanco is a
board member of the San Antonio Community Development Council, Inc. which is the 100%
nonprofit sole member of the General Partner of the Applicant. Mr. Blanco is also the President
of the GI Forum Village Apartments Resident Association. This conflict of interest between the
Applicant and the Neighborhood Organization disqualifies the application from receiving the
maximum potential twenty-four points under this scoring item.

The Applicant is appealing to the Board to allow Mr. Blanco to resign his position with the
resident council in order to avoid any conflict of interest and allow the award of the full twenty-
four points for 849.9(a)(2) of the 2011 QAP. However, at the time the application for the
proposed development, and the support from the resident council were submitted to the
Department a conflict of interest existed and the Department consistently and objectively applied
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the 2011 rules in not awarding the requested points. Staff recommends the Board deny the appeal
for Qualification of the GI Forum Village Apartments Resident Association.
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<HENT U.S. Department of Housing and Urban Development
& %, Office of Housing, Multifamily Program Center

& ﬂﬂ % San Antonio Field Office
g * “ ﬂ x % One Alamo Center
> & 106 South §t. Mary’s Street, Suite 405
£ I “ g : San Antonio, Texas 78205-3601
Dy Phone (210)475-6831 FAX (210) 472-6897
W DENT (heep//www.hud,gov/local/san/index.html)
JUL ¢ 6 Zot

Mr. Walter Martinez

Authorized Representative

American GI Forum Village 1 & II

8610 N, New Braunfels, Suite 500
~San Antonio, TX 78217

Dear Mr. Martinez:

SUBJECT: American GI ForumI & IT.
FHA No. 115-44046/115-35102
Robstown, Texas

This letter serves to address some of the issues you raised regarding the pénding
application for the subject properties under the U.S. Department of Housing and Urban
Development (HUD) Market to Market Program.

It is our position that the applicant’s simultaneous pursuit of tax credit financing under
the Low Income Housing Tax Credit Program (LIHTC), is compatible with your application
for Market-to-Market restructuring. In fact, given the distressed physical condition of this
forty year old property, it would be advantageous for the long term viability of the property
and its residents to accomplish this simultaneous restructuring.

Although it may be difficult to effectuate a simultaneous award of tax credits and a
Market-to-Market restructuring, it would appear possible by having the applicant work
closely with the Office of Multifamily Housing Assistance Program (OAHP). In addition, the
Department of Housing and Urban Development is prepared to work closely with the
applicant in processing a new Section 8 twenty year Housing Assistance Program (HAP)
Contract. o

Finally, I am advised that the qualified non-profit applicant has taken steps to ensure
resident participation by formally adopting changes in your organizational documents that
have made it possible to include resident representation on the non-profit’s board of directors.
Since this concept is in keeping with the guidelines promulgated by HUD in furthering
attractive and viable assisted housing communities, we are supportive of your efforts.

Please be advised if we can be of assistance as your proceed through this process.

Sincerely,

~

Priscilla J. Rocha
Supervisory Project Manager
Multifamily Program Center
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. ) BOARD MEMBERS
g‘;‘;é’gj”o " C. Kent Conine, Gliair
Tom . Gann, Viee Chair

Leslic Bingham-Escarciio

Lowell A. Keig

Juan 8, Mutloz, "h.D

J. Paul Oxer

June 21, 2011
(512) 475-1676
Email: raguel.morales@tdhca.state.tx.us

Mr. Walter Martinez
Robstown Village, LP
303 El Paso, Suite 208
San Antonio, TX 78207

RE: Appeal of Scoring Notice for #11033, American GI Forum
Dear Mr. Martinez:

I have carefully reviewed the appeal received on June 6, 2011, by the Texas Department of
Housing and Community Affairs (the “Department™), regarding your request to reinstate 12 points for
‘Quantifiable Community Participation (QCP) pursuant to §49.9(a)(2) of the 2011 Qualified Allocation
Plan and Rules (QAP). Points wete not awarded for the QCP submission due to the conflict of interest
between a member of the resident council and the applicant.

You appeal that Rudy Blanco’s involvement as a low income board member of the General
Partner as well as a volunteer representative of the recently formalized resident council were
independent actions that occurred simultaneously, and that the application should not be penalized for
the resulting conflict. You further appeal that Mr, Blanco has agreed to resign his position with the
resident council in order 1o avoid any conflict of interest and allow the application to receive the full 24
points for the letter of support provided, The Department appreciates the input provided by the resident
council on behalf of the subject application. However, the Department must also remain objective and
apply the rules to all applicants in an equitable manner. The fact remains that at the time the application
and the support from the resident council were submitted to the Department, a conflict of interest existed
between the non-profit General Partner and the resident council.

Your appeal is denied.
Pursuant to your request this item has been placed on the agenda for the July 18, 2011 TDHCA

Board meeting, If you wish to provide additional documentation for the Board appeal, you must submit
the documentation to the Department no later than 5:00 p.m. on Tuesday, June 28, 2011, If you have any

221 Fast 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



Appeal of Scoring Notice for #11033, American GI Foram
June 21, 2011
Page 2

questions, please do not hesitate to contact Raquel Morales at 512-475-1676 ot

raquel.morales@tdhca.state.tx.us .

Acting Director

thm

ce! Filiberto Garcia
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‘:acccpt,mg Mr. Blanco’s service on the Board was to etisure

Y DEVELGBMENT COUNCIL; e,
« K S0Ytck 3 Mon Profit Orgenzation

May 30, 2011

T@xa_'s.'pcpartment of Housing and

Community Affairs

€, Kent Conine; Chairman ,
221 East 11" Strect RE: Ameérican GI Forum Apariménts
Austin, Texas 78701 = TDHCA #11033

Dear Chairman Conine:

This letter serves as:an -appeal to the letter dated April 29, 2011 wherein the departmcnt issued a:ruling

disallowing the additional points-for Quantifiable Community Participation (QCP) for the American GI
Forum Village Apartients, TDHCA #11033,

The. basis for the disallowance is a conflict. of interest dited by the depattment because Mr. Blanco; a
retired militaty veéteran and twenty-six year fesident of the property, volunteered to serve as a low income
board mcmbcr of the General Paitier of the: non—proﬁt- plicant organization. The non<profit’s intent in
the-entity qualified as a CHDO and to further
ensure project input from an sctive and long time resident of the property. Rather than-being penalized
for the latter the applicants’ willingness to accept resident input should be commended. It was very
possible to obtain low income input on the board from a non-resident or unrelated party bt it madg schse
to foster project input and participation from a resident willing to provide it. Furthiermore, Mr. Blaneo bas
been supportive of the cffort to rchabilitate the property since 2007 by attending varlous resident
micetings; attending meetings. of the Robstown City Council and provxdmg general mput in‘this process.
It was a natural for the non-profit:applicant to accept his offer to volunteer,

Finally, since the non-profit applicant is required under thie department ru]es 1o 'woid aity direct
involvement in:the community participation process, we should-not be penalized. for the resultmg conflict
when Mr, Blanco voluntecred as-g representative of the recently formalized: resident counicil. Tt appears
these ‘independent -actions occurred. almost simultancously, In closing, we value the input and
voluntecrism offered by Mr. Blanco’s service on the non-profit Board and since being informed of the
departmeérts concern, Mr. Blanco has offered to resign from his position with the resident council.

We respectfully appeal the ruling of the department in denying the QCP points and request. that Mr.
Blanico’s resignation as resident council representative be accepted as an acceptable resolution to the

conflict cited and that the QCP points be awarded to the applicant.

Sincerely,

ol Ml =

%}' Martinez ———-‘>

Executive Director I
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Pok comnmvarrors MULTIFAMILY FINANCE PRODUCTION DIVISION

vy eusing Tax Credit Program - 2011 Application Round

Scoring Nolice - Competitive Housing Tax Credit Application

Appeal Election Form: 11033, American Gl Forum Village | & 1I

Tam in receipt.of my 2011 scoringfiotice and an filing a formal:appeal to the Executive Director on or before
Wednesday, June8, 2011.

1f miy appeal is denied by tlic Executive Director,:

~ do wish to.appeal to the Board of Directors and request that my application be-added to the

Depanmem. Board of Directors meeting agenda. My-appeal documentation, which identifies my-
speoxﬁc gt‘ounds Tor appeal; isattachied. If no additional documentation is submitted; the appeal
" documeniion to ihé Bgeeutive Director will be utilized.

I:l‘ I'do not wish to-appeal to the Board of Directors.

Note; Ifyou donot-wish to appoal this nofice, you do not need to submit this form,

Datc

Emall mallto raquel mdrales@tdhca :state s
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* June 6, 2011

Filiberto Garcia
4614 Greensboro Drive
Corpus Christi, Texas 78413 .

Texas Department of Housing and Community Affairs /’00
Ms. Robbye Meyer, Director o
Multifamily Finance : £,
221 Bast 11® Strest ¢
Austin, Texas 78701

RE: American GI Forum Village
TDHCA # 11033

Dear Ms. Meyer,

I received your letter dated April 29, 2011 regarding Neighborhood Organization for Quantifiable Community
Participation, As you may be aware, I have been working with the residents of the property as a housing
advocate and have had the pleasure of working with Mr. Rudy Blanco and otheérs who are very supportive of the
much needed improvements at the property. I feel it is unfair to penalize this project by denying the applicable
poinis that are awarded for the formation and participation of a resident's council for the property. I and others
including Mr Blanco were not aware of his ineligibility to serve as president of the resident's council, There was
no malice or intend to deceive TDHCA.

Mr. Blanco has a long history of participating as a resident at the property activities and celebrations. For the
past four years, he has been supportive of the ongoing effort to secure funding for improving the physical
condition of property. The effort to formalize the resident council was viewed as a way to have input in the
process and to help make this project possible. We do not believe the project should bo denied the QCP points
because of a residents’ willingness to volunteer, We ask that the QCP poinis be awarded for the resident council
letter proviously submitted. Mr, Blanco's resignation as president of the resident's council should after all
eliminated any perceived conflict,

Thank you for your consideration of this request.

| Respectfully,

Filiberto Garcia
Housing Advocate

ce: Raul Blanco
Myrta Ann Espinosa
Walter Martinez .



Xgﬁ?lbgt mmm‘w Texds Pepartment of Housing and Commuilly Affalrs

pbigs e iealonues Myltifamilly Finance Division
) 2011 Quantifiable Communily Particlpation

April 29, 2011

Contact Name:  Filberto Gareia, Housing Advocate Second Contact: Raul Blanco

Contact Phone:  (361) 816-2859 Sccond Phone:  (361) 387-4579
ContactFax:  (361) 852-4620 Second Rax; _
Contact E-Mail: o 2n¢d E-Mail: Blan Sfxtr.com

-f{e: Neighborhood Organization for Quantifiable Community Patticipation
TDHCA# 11033

Dear Filberto Gawia

‘The Teoxas Dapartment of Housing end Communlty Affairg (the “Department™) recelved the letter you submitted
" for the purpose of scoring Quantifiable Community Participation (QCP) points, in accordance with §49,9(a)(2)
of the Qualified Allocation Plan and Rules, for the above referencod application,

The Department has reviewed the letter and all documentation that wag submitted and compared it to the
requirements of the 2011 Qualified Allocation Plan (QAP) that governs the Housing Tax Credit Program.

Duying the Department's revlew of the resident council's submission, a conflict of ititerest
between the resident council and the applicant was identified. The president of the vesident

- council I3 also a Board member of the general pariner of the applicant. Additionally, M.
Bianco is a representative and contact for the resident council . Tharefore, the letter submitted by
the resident council is deemed ineligible for scoring purposes.

Unfortunately, your organization’s letter will not be considered further for scoring. However, the Depattment
values all public comment and while the Depariment wili be unable to assign points to your letter, the
Repartinent will inolude your-comtient in the Applioation’s file and provide the Depattinent’s Governing
Board with a surmunary of your comment for their Information when cons:denmg a final deoislon with regard to
the award of funding,

The Depaxtment appreciates yowr participation in the public commnent process. 1€ you have any questions
relating to the score awarded, please to not hesitate to contact Raquel Morales at 512.475.1676 or by email at
mailto:raquel.morales@tdhda.state.tx.us

Sincerely,
Robbye Meyer

Robbye Meyer
Director of Multifamily Finance
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11045- Lexington Vista



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11045,
Lexington Vista.

WHEREAS, an application for tax credits was submitted for Lexington Vista on
March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11045, Lexington Vista is hereby
denied.

Background

Lexington Vista is a proposed 100 unit new construction multifamily development targeted
towards the elderly population in Corpus Christi, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. The Applicant appeals that the appropriate evidence as required by the
Department was provided to support the point request. The Department does not dispute that a
letter from an Appropriate Local Official would be sufficient to support the points requested. In
fact, the Department’s initial review and award of these points was based on acceptance of a
letter from an Appropriate Local Official. However, this section of the QAP has become very
controversial this competitive round as is evidenced by the number of challenges received to
date. As a result of the challenges received the Department re-examined every Applicant that
requested these three points. Re-examination included not only identifying a letter was provided,
but also reviewing each planning document referenced in those letters to make sure it was
consistent with both the intent and requirements of the QAP.

The Department’s response to the challenges posed this year is that community revitalization
involves a city, in a duly adopted official plan document, actually targeting an area which
includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local

Page 1 of 2




Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.

In the case of Lexington Vista, the letter provided from the City of Corpus Christi states that the
City of Corpus Christi Consolidated Plan for 2008-2012 is the city’s plan for housing and
community development needs, thus qualifying the document as a Community Revitalization
Plan. To the extent that a consolidated plan qualifies as such, it still must meet the following
criteria in order to meet the requirements and definition of a Community Revitalization Plan: (1)
the document, under any name, was approved and adopted by the local Governing Body by
ordinance, resolution or vote; and (2) the document targets specific geographic areas for
revitalization and development of residential developments. The letter provided by the city
confirms that the document was adopted by City Council. The letter also states that the entire
city limits of Corpus Christi are targeted for revitalization and residential development.
However, review of the actual consolidated plan reveals that the only areas targeted within the
plan are those census block groups where use of CDBG, HOME and ESG funds will be
concentrated. The proposed development does not fall within one of those targeted areas.

Page 2 of 2



Vol 2 Tab 1 Part C: Development in Relation to City
Lexington Vista
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COATS | ROSE

A Professional Corporation

BARRY . PALMER bpalmer{@coatsrose.com
Direct Dial

(713) 653-7395
Direct Fax
(713} 890-3944

July 14, 2011

TDHCA Board Members

Texas Department of Housing
and Community Affairs

221 East 11" Street

Austin, TX 78701-2410

RE: Lexington Vista, Corpus Christi, Nueces County, Texas (TDHCA # 11045);
Appeal of Denial of 3 Points under §49.9(a)(13).

Dear Board Members:

This letter appeals the denial of three (3) points requested by Lexington Vista for being 100 units
of New Construction housing for the Elderly located in an area that is part of a Community
Revitalization Plan under §49.9(a)(13). Because there has been so much controversy regarding
this Selection Criterion this year, we think it is important to review the exact requirements
carefully. Section 49.9(a)(3)(D) states:

(D) The Development is New Construction and is proposed to be located in an area that is part of a
Community Revitalization Plan (3 points).

In the 2011 HTC Procedures Manual, for Volume 4, Tab 13, the requirements are shown on Exhibit
A attached.

A Community Revitalization Plan is defined under §49.2(8) as follows:

Community Revitalization Plan—A published document under any name, approved and adopted by the
local Governing Body or, if the Governing Body has lawfully assigned responsibility for oversight of
communication or activities to a body created or sponsored by that Governing Body, the vote of the
Governing Body so designated, by ordinance, resolution, or vote that targets specific geographic areas for
revitalization and development of residential developments.

In the Application Form, the applicant is required to provide a letter from the Appropriate Local
Official stating there is a Community Revitalization Plan in effect and the Development is within
the area covered by the plan. In response, the Applicant provided the material shown in Exhibit
B attached.

3 Gast Greenway Plaza, Suite 2000 Houstor, Texas 77046-0307
Phone: 713-651-0111  Fax: 713-651-0220
Web: www . contsrose.com

HoOUSTON | CLEARLAKE | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS
1634528.1/000001.000001



July 14, 2011
Page 2

In the Lexington Vista Application, the Applicant provided a letter from the Director of Planning
of the City of Corpus Christi, in accordance with the terms of the Application requirements. The
letter states that the City of Corpus Christi Conselidated Plan for 2008-2012 “... targets the
entire geographical area within the city limits of Corpus Christi for revntahzatlon and the
development of residential developments. The letter goes on to specifically state “This
property is located within the area covered by the Plan.” (See Exhibit B). That letter meets the
requirements to qualify for the three (3) points for a New Construction project. The points were
denied to the project because:

The planning document referenced in the letter from the appropriate local official
identifies specific geographical area (“target areas”), but the proposed development is
not located within one of those targeted area.

Letter from Timothy K. Irvine dated July 7, 2011 (Exhibit C attached).

Attached as Exhibit D is the City of Corpus Christi Consolidated Plan for 2008-2012 Executive
Summary (the “Summary”), plus selected portions of the Consolidated Plan itself, provided here
with pertinent portions marked, because the entire Consolidated Plan is toc long for inclusion in
this appeal. The Summary clearly shows that the Consolidated Plan encompasses all of the City
of Corpus Christi. Likewise, the Strategic Plan (page 68), the Special Needs of the Elderly (page
76} and the Affordable Housing section (page 80 et seq.) all show that the revitalization plan is
intended to encompass the entire City of Corpus Christi. While the Consolidated Plan does not
necessarily provide funding for revitalization incentives throughout the City, the funding of the
targeted area is not a requirement for a Community Revitalization Plan.

It is clear from the Summary and representative materials included in Exhibit D that the
Consoclidated Plan discusses the rehabilitation and revitalization of the City in general. While
some areas may be discussed as being appropriate for certain kinds of funding, the Consolidated
Plan is a Community Revitalization Plan that encompasses the entire City of Corpus Christi and
includes the Lexington Vista project. It was never a requirement that an applicant qualify for
targeted benefits pursuant to a Community Revitalization Plan, but only that the applicant be
located in an area that benefits from such a plan.

We respectfully request that the three (3) requested points under Commumty Revitalization be
provided to the Application. ;

Sincerely,

1634528.1/000001.000001



July 14,2011
Page 3

Enclosures
ce: Tim Irvine
Tom Gouris

Robbye Meyer
Raquel Morales

1634528.1/000001,000001



EXHIBIT A
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2011 HTC Procedures Manual

4% Volume 4 Tab 13, {V4 T13) Community Revitalization, Historic Preservation or
Rehabilitation {Maximum 6 points)

e Volume 2, Tab 1, Part B- 2011 Existing Residential Development Certification Form
must be present in Volume 2, and must be fully executed.
o Community Revitalization
=  Submit a letter from the Appropriate Local Official stating that the
Development Site is located within the area covered by the Community
Revitalization Plan; or
*  Only if the Community Revitalization Plan has specific boundaries, a copy
of the plan, adopted by the jurisdiction or its designee and a map showing
that the Development is within the area covered by the Community
Revitalization Plan.
=  Submit evidence that the Community Revitalization Plan has been adopted
by the local Governing Body by ordinance, resolution or specific vote.

» Historic Preservation

Developments proposing Rehabilitation (including Reconstruction) or Adaptive

Reuse, which include the use of an existing building that is designated as historic

by a federal or state Entity.

o The historic building itself must be part of the Development; points in
this subparagraph are not available for Developments simply located
within historic districts or areas that do not have a designation on the
building. The Development must include the historic building.

o Submit proof of the historic designation from the appropriate Governmental
Entity. As a resource, information regarding state and federal historic
designations can be printed from the following site:

http://atlas.thestate.tx.us /index.asp.

¢ Developments proposing solely Rehabilitation (includes Reconstruction), solely
Reconstruction or solely Adaptive Reuse.

¢ New Construction Development proposed to be located in an area that is part of a
Community Revitalization Plan (this item worth 3 points).

¢ Volume 4, Tab 14, (V4 T14) Pre-Application_Incentive Points {Maximum 6
points)
e To be eligible for Pre-Application Incentive Points the Applicant must be able to
affirm the following;
o The site under control is identical to or is a reduced portion of the site as
proposed in the Pre-Application; and
o The Application has met the Pre-Application Threshold Criteria as determined

by the Department; and
o A certification must be included as part of the exhibit, signed by the Principals
who signed the site control at Pre-Application, confirming that they are the

same Principals at Application; and
o The Development must serve the same target population {general or elderly)
as indicated in the Pre-Application; and

72
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COMMUNITY REVITALIZATION or HISTORIC PRESERVATION (§49.9(a)(13))

The Application proposes:

D Community Revitalization- the Development includes the use of an Existing Residential Development and proposes any
Rehabilitation or any Reconstruction that is part of a Community Revitalization Plan. (§42(m)(1)(C )(iii))

Evidence to be provided to satisfy this requirement:

I:l Volume 2, Tab I, Part B- 2011 Existing Residential Development Certification Form is present in Volume 2, and is fully
executed.
AND

I:l A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in effect and the Development
is within the area covered by the plan.

If the Applicant is unable to obtain a letter from an Appropriate Local Official, then the folowing must be provided:

I:l If the Commumity Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Community Revitalization Plan,

D Histeric Preservation - The Development includes the use of an existing building that is designated as historic by a federal or state
Entity and proposes Rehabilitation (including Reconstruction) or Adaptive Reuse.

Evidence to be provided includes:

I:l The Development includes* the use of an existing building that is designated as historic by a federal or state entity and
proposes Rehabilitation (including reconstruction) or Adaptive Reuse.

I:l Proof of the historic designation from the appropriate Governmental Body is included.

I:l Letter from the Texas Historical Commission indicating the effect of the proposed rehabilitation on historical structure
is included.

*The Development itself must have the designation; points in this subparagraph are not available for
Developments simply located within historic districts or areas that do not have a designation on the
building. The Development must include the historic building.

|:| Rehabilitation - Application proposes to build solely Rehabilitation.
D Reconstruction - Application proposes to build solely Reconstruction.
D Adaptive Reuse - Application proposes to build solely Adaptive Reuse.

New Construction - the Development is New Construction and is proposed to be located in an area that is part of a Community
Revitalization Plan.
Evidence to be provided includes one of the following:

Evidence to be provided to satisfy this requirement:

A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in effect and the Development
is within the area covered by the plan.

If the Applicant is unable to obtain a letter from an Appropriate Local Official, then the following must be provided:

[:l If the Community Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Comnunity Revitalization Plan.

REMEMBER TO PLACE YOUR EVIDENCE BEHIND THIS FORM

Texas Deparment of Housing Community Affairs - Multifamily Uniform Application {(December 2010)



February 10, 2011

Ms. Ragquel Morales

9% Housing Tax Credit Administrator

Texas Depurtment of Housing and Community Affairs
POBox 1394]

Ausiin, TX 787113941

RE: Lexington Vista in Azéa covered by Ccmm'uﬁi‘ty Revitalization Plan

BERVICES Dear vls. Morales:
, _ “The City of Corpus: Chrisit Consolidated Flan for 2008-2012 is the City of Corpus Christi's
2406 Leopard Pt For housing and community develapment needs. This Plan targets the entire geopra h:c
First Fioor ares within the ity !ts‘ us af f"orwe (I*’n qsti fer oy
Coepr Lhieimi aER
Tosas TH408
TR Ay .
Phane 301 £36:3230 Lot 'I'iuea-(‘j ) Blca.c,_k Fourteen {14), Brighton Village Enit 2, a.,rsu'tf:divi'siau
situated in the Ciiy of Corpus Chrisii, Nueces Coimty, Texas, as shown on
o the map or pim thereof, récorded in Volume 31, Page 44, Map Regords of
Deveiujstt Eﬂsmmw Nueces County, Texms to which reference is- here made for alf pertinent
Fax 361-826-357) urposes.
This property is Jocated within the irea covered by-the Plan,
Prangsing S —
Fas 36 1-820-381% PMeass contact me if you hdve any goestions.

Projees Munsgrement Smc&rel}*

Frx 381 B \‘9’/{:&; ¥, H&'ﬁ& 7‘\-{}'%’“«—._

" Faryce Gwdc-Macm
t;-m%.img __ Director-of Planning
Fi. 3618303973 City-of Corpus Christ
Lomolang o

e do o

Braginer Fusrs
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

. tdbea. siate e s

BOARD MEMRBERS

C. Kent Conine, Chir
Tom H. Gann, Vie Chair
Leslie Bingham-Escarefio
Lowelt A, Keig

Juen 8. Muiioz, Ph.D

J- Paul Oxer

Rick Perzy
GOYERNOR

July 7, 2011

Writer's direct phone # 512-475-3296
Email: tim.irvine@tdhca.state.tx.us

Mark Lechner
Downing Place, LP
1900 Rolling Hills Trail
Fishersville, KY 40023

RE: Community Revitalization Plan Point Loss Explanation, #11045 Lexington Vista
Dear Mr. Lechner:

The Department issued a final scoring notice for Application # 11045, on June 1, 2011, The Department
has also received several of challenges with respect to specific scoring items, primarily points for New
Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified Allocation
Plan. As a result, the Department has re-evaluated the points previously requested and awarded for this
point item for all 2011 applications submitted under this competitive round. Staff has determined that
the points previously awarded to the above referenced application should be deducted from the final
application score for the reason(s) stated below:

¢ The planning document referenced in the letter from the appropriate local official identifies
specific geographical areas (“target areas™), but the proposed development is not located within
one of those targeted areas.

You may appeal the point deduction described above. In the interest of getting any scoring related
appeals on the board agenda for the July 18, 2011 TDHCA Board meeting, please provide your Board
appeal to the Department no later than 5:00PM on Thursday, July 14, 2011.

If you have any other questions or concerns please contact Raquel Morales at 512-475-1676 or by email at
raquel. morales(@tdhca.state.tx.us.

incérely

Ti y K. Irvine
Acting Director

tbm

221 East 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800
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Executive Summary

The Consolidated Plan serves as a planning document meeting the federal
government statutory requirements in 24 CFR 91.200-91.230, with revisions for
preparing a consclidated plan and guiding the use of CDBG, HOME, HOPWA,
and ESG funding based on applications to the U.S. Department of HUD. The
major sections of the Consolidated Plan include a Housing Market Analysis,
Housing and Homeless Needs Assessment, 5-year Strategic Plan, a 1-year
Action Plan, and Consultation and Citizen Participation, with accompanying
documentation relating to public comment. The Strategic Plan addresses specific
needs that were identified in the data analysis, with specific goals and program
targets for each category designated for funding. The Action Plan is a subset of
the Strategic Plan, addressing funding options for the next fiscal year. The
Consolidated Plan can be used by organizations in the community as a guide for
identifying activities through which they can help the jurisdiction reach their
housing and community development goals. The Consolidated Plan also serves
as the baseline for measuring program effectiveness, as reported in the
Consolidated Annual Performance and Evaluation Report (CAPER) required by

HUD for each fiscal year’'s funding allocation.

Incorporated in the Consolidated Plan are an analysis of the local housing market
and a review of housing and homeless needs in Corpus Christi as a means of
defining the current environment in which federal funding is being used. The
Consolidated Plan provides a strategic plan for meeting priority needs that were
identified through the community participation process. The analytical parts of
the document drew from the 2006 American Community Survey, along with 2000
U.S. Census and other information gathered locally, including a homeless survey
conducted in Corpus Christi for the Continuum of Care, a survey of citizens to
assist in prioritizing needs that was available on the City’s website and was
distributed at community meetings, real estate data provided by the Association



»

of Realtors and the Apartment Association, and building permit data compiled by
the City of Corpus Christi.

Consultation and Citizen Participation

The Citizen Participation Plan (CPP) was adapted for development of the 2008 -
2012 Consolidated Plan from the plan created in 2003 for the previous five-year
plan. The CPP provides details for public notice for all meetings and the various
stages of Consolidated Plan development, public hearings before the citizens of
Corpus Christi and City Council, accommodations for persons with disabilities,
and the conduct of public review of draft documents.

In addition to public hearings to receive comment from the citizens of Corpus
Christi and City Council, City Staff held community meetings to provide citizens
with information concerning the availability of Community Development Block
Grant, HOME, and Emergency Shelter Grant funds and to incorporate their
comments into the planning process. These included five technical assistance
workshops which were held during the day or in the evening at community
centers and one meeting held at City Hall for housing, homeless, and disability

~service providers. A survey to establish a community involvement process for

prioritizing needs was distributed among workshop attendees and other
interested individuals and was also posted on the City’s website for enumeration
online. Additional interviews were conducted with representatives of the housing
and banking industry, non-profit organizations, and the community to further

explore community needs and concerns.
Housing Market Analysis
According to the 2006 American Community Survey (ACS), the population of

Corpus Christi is 285,175, almost three percent more than reported in the 2000
U.S. Census. These residents were housed in 115,750 housing units, showing



growth of over seven percent from 2000. Homeownership fell to 59 percent in
2006, down a fraction from the 60 percent reported in 2000. The 2000 census
reported that over 32 percent of the existing housing stock in Corpus Christi was
built prior to 1960, and almost 8.5 percent of the housing stock was vacant. Over
71 percent of all housing units in Corpus Christi were either single-family or
duplexes. The median value of owner-occupied housing in 2000 was $72,100,
compared to $55,600 in 1990, with a 2007 median sales price of $161,296. This
is a dramatic increase from the $92,500 reported for 2002 in the last

Consolidated Plan.

The average rent for apartments in 2002 was $627 with a 94.5 percent

occupancy rate. The median gross rent, according to the 2000 Census, was
L ]

$555, up from $373 in 1990.

The median income reported in the 2006 ACS was $36,245, just a little below the
2000 Census figure of $36,414. The unemployment rate in the Corpus Christi
MSA in January 2008 was reported at 4.8 percent, considerably better than the
2000 census report of 7.2 percent, where there were higher rates for Hispanics
(9%) and African-Americans (12.7%). The poverty rate in 2000 was shown as
17.55 percent, with 22,9 percent of Hispanics and 31.3 percent of African-
Americans living below the poverty level. This population is primarily served by
the Corpus Christi Housing Authority, which operates 1,836 public housing units
and administers 1,234 Section 8 Vouchers as of early 2008.

Housing and Homeless Needs Assessment

The Housing and Homeless Needs Assessment summarizes the available data
on the current need for housing assistance for low -, moderate -, and other -
income households. According to the CHAS data, 66 percent of extremely low -
income households, those earning less than 30 percent of the Median Family
income [MFI], pay more than 30 percent of their income on housing expenses



and 51 percent pay more than 50 percent. Almost 66 percent of very low-income
households, those earming between 30 and 50 percent of MFI, and 40 percent of
low - income households, those earning between 50 and 80 percent of MFI, pay
more than 30 percent of their income on housing expenses. Of the 98,661
households in Corpus Christi, the CHAS tables report that almost 34 percent had
some kind of housing problem in 2000, which include being cost burdened or not
have complete bathroom or kitchen facilities. The City of Corpus Christi has
incorporated this HUD standard of cost burden in defining affordable housing for
its community. That is, affordable housing is defined as owner occupied or rental
occupied housing that is assessable to households at a cost that does not

exceed 30 percent of their household income.

The Corpus Christi Housing Authority (CCHA) administers the public housing in
Corpus Christi. In 2008, CCHA reported a total of 417 households on waiting
lists for assisted housing. Of the 1,234 Section 8 Vouchers administered by
CCHA, 1,074 were currently being used, and 45 households are holding the
rights to vouchers in search of eligible housing.

Data from the 2002 Continuum of Care indicate that housing is needed for 56
individuals and 32 families with children who are mentally ill. It is estimated that
there are 8,747 households with at least one person with a work disability. Out of
the total number of persons that met the disability criteria for the Texas
Rehabilitation Commission, about 110, or 7 percent of the population, had an
alcohol or substance abuse problem. This compares to information gathered
from the homeless shelters in the city where it was indicated that about 50

percent of the homeless experienced the same problem.

The 2002 Continuum of Care also indicated that there was an unmet housing
need for 341 individuals and 51 families with children affected by HIV. Housing

assistance is provided by the Coastal Bend AIDS Foundation, who provided



long-term and short-term help with rent and utility payments and works with

clients to secure Section 8 assistance.

Out of a total of 72,362 units built prior to 1979, 59,869, or 59.7 percent of all
housing units in the city, are estimated to contain lead-based paint. Of the total
number of housing units containing lead-based paint, it was estimated that low-
income households occupy 27,077, or over 45 percent, of these units.

Strategic Plan

The Strategic Plan provides a framework for addressing the needs identified in
the Housing Market Analysis and the Housing and Homeless Needs
Assessment. The plan details the priorities assigned to the various types of
services eligible for Community Development Block Grant funding and estimates
the cost of meeting those needs. Within each major area of concern, Housing,
Homelessness, Other Special Needs, Non-Housing Community Development,
Barriers to Affordable Housing, Anti-Poverty Strategy, Lead-Based Paint,
Institutional Structure, and Coordination, there are goals, objectives, and
strategies established to move the City of Corpus Christi toward meeting the
needs identified. These goals, objectives, and strategies are listed below, by

area of concern.

Homelessness

Goal: Expand housing and services offered to homeless families and individuals

in Corpus Christi.

Objective 1: Work with non-profit organizations to assist them in the

fundraising efforts.



Strategy 1.1: Support non-profit efforts to expand their public or
private funding sources through letters of consistency with the

Consolidated Plan.

Objective 2: Expand transitional and permanent housing opportunities for

homeless families and individuals.

Strategy 2.1: Continue to submit Supportive Housing
Program (SHP) grant applications, placing priority on proposals

with a housing emphasis.
Strategy 2.2: Work with non-profit organizations to develop
transitional and permanent housing projects, to be funded through

SHP and/or private fundraising efforts.

Obhjective 3: Support permanent supportive housing units available to

special needs populations.

Strategy 3.1: Work with non-profit organizations and other
providers to develop additional permanent supportive housing units.

Objective 4: Expand services aimed at the prevention of homelessness.
Strategy 4.1: Fund tenant-based mortgage/rental assistance
programs that provide temporary assistance to prevent evictions

and ensuing homelessness.

Objective 5: Expand services provided to homeless families and

individuals.
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Strategy 5.1: Encourage non-profit agencies who submit
proposals to the SHP grant application to provide additional
supportive services to the homeless through partnerships and non-

federal funding sources.

Other Special Needs

Goal: Evaluate upcoming needs related to the non-homeless special needs

populations.

Strategy:

1. Work with local providers to identify the needs of the non-homeless

special needs population.

Housing

Goal: Improve the condition and availability of affordable housing in Coreug

Christi.
ﬂ

Objective 1: Improve the condition of housing for low-income

homeowners.

Strategy 1.1: Provide emergency repairs to the elderly
and/or disabled adults with urgent repair needs.

Strategy 1.2: Provide funding for major rehabilitation or

reconstruction projects for low-income homeowners.
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Strategy 1.3: Provide downpayment assistance to Ilow-

income homebuyers for existing housing units.

Strategy 1.4: Support alternative housing assistance efforts
such as faith based initiatives, volunteer housing assistance
programs, self help initiatives and neighborhood empowerment

programs.

Objective 2: Increase the number of new homes available on the

affordable housing market in Corpus Christi.
_J

o

Strategy 2.1: Provide downpayment assistance, principle
reductions, and interest rate buy downs to low-income homebuyers

on new construction projects with an emphasis on green building.

Strategy 2.2: Support the development of alternative housing
products such as modular housing, shared/intergenerational
housing, and cottage/cluster housing for the elderly as a means of
increasing the affordability and supply of housing.

Objective 3: Create initiatives that reduce morigage defaults and

foreclosure rates among low and moderate income home buyers.

Strategy 3.1: Create a maintenance and replacement
reserve account for affordable home buyers assisted with federal
funds to insure that funds are escrowed to help cover the cost of

major repairs.
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Strategy 3.2: Create a mortgage default and foreclosure
prevention account for affordable home buyers assisted with federal
funds to insure that funds are escrowed to help cover the cost of

unexpected income/job loss and to write down interest rates.

Strategy 3.3: Implement post purchase support programs in
conjunction with non profit development partners to provide
housekeeping and preventive maintenance training, and organize
neighborhood programming such as associations, crime watch and
other initiatives aimed at strengthening and maintaining
neighborhood stability.

Objective 4: Support the increase in the supply of housing available to i
low-income renters.

Strategy 4.1: Work with apartment development companies
to identify opportunities to utilize Low-Income Housing Tax Credits
(LIHTC) to build new apartments for low-income households.
Identify and support one development application per year.

Strategy 4.2: Preserve affordable rental housing by providing
rehabilitation funding of apartment complexes for low-income and

Section 8 residents.

Objective 5: Provide technical assistance training to non-profits to help
them build their capacity.

Strategy 5.1: Provide funding for an acquisition and
rehabilitation program for rental or homeownership from which non-

profits can make affordable houses available to low-income

residents.
_4




Non-Housing Community Development

Goal: Improve living conditions in Corpus Christi by addressing non-housing

community development needs.

Objective 1: iImprove neighborhood conditions.

Strategy 1.1: Provide CDBG funding to maintain the Code

Enforcement effort in low-income neighborhoods.

Strategy 1.2: Fund a housing demolition program to remove

unsafe, dilapidated houses within CDBG eligible area.

Strategy 1.3: Provide improvements to neighborhood parks.

Strategy 1.4: Fight drug use and gang violence through
continuation of the Weed and Seed Program.

Objective 2: Support Planning Department in neighborhood planning and

update of development code.

Strategy 2.1: Provide funding to the Planning Department to

update the Comprehensive Plan.

Objective 3: Remove barriers in accessing public facilities.

Strategy 3.1: Provide funding to remove barriers from public

facilities in CDBG target areas.



Objective 4: Expand job development efforts by supporting economic

development projects.

Strategy 4.1: Support the Business Resource Center's

technical assistance efforts with small businesses.

Strategy 4.2: Support the Renewal Community (RC).

Barriers to Affordable Housing

Goal: Address barriers to affordable housing development and availability in

order to reduce the cost burden on low and moderate-income residents.

Strategies:

1. Work with insurance companies to identify a list of providers who can offer

reasonably priced coverage to homebuyer program participants.
2. Initiate a building site development program where a City sponsored non-profit
organization or an existing private non-profit corporation is provided CDBG

funding to provide 30 lots per year for sale at subsidized prices to any builder

interested in providing homes within homebuyer program price limits.

l.ead-based Paint Hazards
Goal: Increase the inventory of lead safe housing units.
Strategies:

1. Continue to meet HUD lead-based paint abatement standards in housing

rehabilitation programs.
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Continue to insure that housing units entering the Section 8 program meet

lead-based paint guidelines found in HQS regulations.

. Evaluate the Lead-based Paint Hazard Control Grant Program for possible

development of a funding application by the City of Corpus Christi.

Expand the stock of lead safe housing units through continuation of the

reconstruction program and other new home construction efforts.

Anti-poverty Strategy

Goal 1: Expand employment opportunities and workforce capacity in Corpus
Christi.

Strategies:

1.

ncrease employment opportunities in the Renewal Community and
Enterprise Zone target areas by attracting new business development or
relocations with tax credits and deductions and capital gains exclusions

that are available through the Renewal Community designation.

Continue to support workforce development programs that train workers
for positions that are made available through economic development
efforts.

Goal 2: Increase childcare and educational opportunities for children from low-

income families.
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Strategy:

1. Provide funding in support of capital improvements for non-profit agencies
that provide childcare, head start, and after-school services to low-income
households.

Goal 3: Expand low-cost housing opportunities for lower-income families.
Strategies:

1. Work with apartment developers to identify opportunities for the use of

Low-Income Housing Tax Credits in the development of apartment units

for lower-income households.

2. The Corpus Christi Housing Authority should continue to work with

landlords to identify housing opportunities for Section 8 recipients.

Goal 4: Improve the employability of lower-income persons.

Strategy:

1. Promote existing General Education Development (GED) programs

that work with adults who did not complete their high school degrees.

institutional Structure

Goal: Identify and address gaps in the institutional structure for the

implementation of the housing and community development plan.
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Strategies:

1. Support the Corpus Christi Housing Authority in its program initiatives and

work with them to identify opportunities to expand programs and services.

2. Work with private industry to address important issues that hamper

housing and community development efforts.

Coordination
Goal: Improve coordination between the City and other agencies and
organizations committed to the improvement of housing and community
development services in Corpus Christi.
Strategies:
1. Maintain participation in the Coastal Bend Housing Coalition, Homeless
Issues Partnership, Committee for People with Disabilities, and Green

Conference Committee.

2. Continue working in a cooperative spirit with the Corpus Christi Housing
Authority, the Coastal Bend Council of Governments, and Nueces County.
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Strategic Plan

This Strategic Plan provides an overview of goals and objectives to be pursued

over the course of a five-year period from 2008 through 2013. Programs and

processes that work toward the resolution of Eressing housing_issues within the

city are the primary focus of the City of Corpus Christi in its utilization of federal

housing and community development program funds. The funding of public

infrastructure projects in CDBG eligible census tracts will continue to be a City

priority. Previously, funding for non-housing community services was limited to

capital improvement projects for agencies with a proven financial capacity. The

City now allows the use of CDBG and HOME funding to provide operating

assistance to non-profit organizations, including rent, insurance, utilities, and

furnishings.

City funding priorities are detailed by
general category in Table 1 to the
right. Additional detail is given to
priorities in tables that breakdown
these categories into more specific
subcategories to be found in the

discussions that follow. Housing is

et
the highest funding priority for the

use of the Community Development

A S R R MR R
Block Grant _as mandated by Cim

Council resolution.
(R

The City continuously looks for

opportunities to leverage federal
funding, extending the ability of the
federally funded programs to have

an impact on community needs.

High?

Priority
Funding Category Level
Homelessness High
Other Special Needs
Elderly
Frail Elderly High
Severe Mental lliness Medium
Developmentally Disabled Medium
Physically Disabled High
Alcohol/Other Drug Addictions Low
HIV/AIDS Low
Housing High
Non-Housing Community Development
Public Facility Needs Medium
Infrastructure Improvement Medium
Public Service Needs Medium
Accessibility Needs Medium
Historic Preservation Needs Low
Economic Development Needs Medium
Other Community Development Needs High
Planning High

Table 1: Funding Priorities
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The City will continue to respond to Notices of Funding Availability issued by
federal agencies to take advantage of any opportunity to secure additional
federal funding for housing and community development activities and work to
identify public/private partnerships with private non-profit and for-profit

organizations.

Priorities outlined within the plan were established through a survey of interested
individuals, including representatives of non-profit organizations, business
owners, and citizens, both homeowners and renters, coupled with needs
established through a series of interviews with knowledgeable individuals, active
in community development and social service program delivery. Preferences
indicated through the survey were adapted to the relevant subcategories in the
tables that follow. The methodology for the development of these tables will be
discussed as each is presented. Proposed accomplishments detailed in this plan

2] City Limits

Cergus Hock Greups
[ Inehgible Biock Goups
Il Etgitle Bieck: Greaps

Map 23: CDBG Eligible Block Groups
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project outcomes on a yearly basis.

Map 23, on the previous page, indicates those areas where the use of CDBG,
HOME, and ESG funding will be concentrated, bounded by census block groups.
Using 2000 Census data, these block groups have been identified as having
more than 51 percent of the population with a household income of less than 80
percent of the citywide median household income. It is within these areas that
CDBG funding can be utilized under the “area benefit’ provisions of the CDBG
regulations. Grant funding under the “individual benefit” provision is available
anywhere in the city where the individual household meets the income guidelines

of the program.
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Homelessness

Table 1A, on the following page, was taken from the Corpus Christi Continuum of
Care, as presented in the 2007 Supportive Housing Program grant application to
the U.S. Department of Housing and Urban Development. As detailed in the
Continuum of Care, the methodology for gathering the data included:

* An annual point-in-time survey of the homeless conducted by the
Homeless Issues Partnership on January 30, 2007. The survey gathered
information about the needs of the homeless and provided a head-count.

*» At the same time that the homeless survey was being conducted, the
Homeless Issues Partnership gathered information from service providers
to update the Current Inventory column of the table.

¢ Homeless Issues Partnership members conducted phone conferences
and consultations with reliable sources to aid in the collection of
information as required.

e An annual needs assessment survey of the membership of the Homeless
Issues Partnership was conducted to prioritize areas of need.

¢ The Homeless Issues Partnership utilized national statistics to assist in

some areas of the needs estimates.

Prioritization of needs was established through the survey conducted during the
development of the Consolidated Plan. The survey was distributed at a
Homeless Issues Partnership meeting, as well as at other public meetings and
was available online, and the results were tabulated and adapted to the table as
presented in the Continuum of Care. Given the extent of the need, the low levels
shown in the current inventory, the attractiveness of Corpus Christi as a winter
destination for the homeless, demand for CDBG funding for other purposes, and
the relatively small allocation available through the Emergency Shelter Grant
program, all issues dealing with homelessness received at least a medium level
of priority, with most receiving a high level. Addressing the full range of needs
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Table 1A
Homeless and Special Needs Populations

Continuum of Care: Housing Gap Analysis Chart

Current Under Unmet Need/
Inventory Development Gap
Individua

erZency-saele

‘Emé;ge‘n(:)-/ Shelter

281

6

-114
Beds Transitional Housing 38 16 43
Permanent Supportive Housing 131 72 80
Total 500 104 14
Persons in Families With Children
Emergency Shelter 191 16 -149
Beds Transitional Housing 66 16 52
Permanent Supportive Housing 0 { 165
Total 257 32 68
Continuum of Care: Homeless Population and Subpopulations Chart
Part 1: Homeless Population Sheltered Unsheltered Total
Emergency | Transitional
Number of Families with Children (Family 12 12 8 32
Households):
1. Number of Persons in Families with 3t 3t 22 34
Children
2. Number of Single Individuals and Persons 50 51 92 193
in Househelds without children
(Add Lines Numbered 1 & 2 Total 8t 82 114 277
Persons)
Part 2: Homeless Subpopulations Sheltered Unsheltered Total
a. Chronically Homeless 98 46 144
b. Seriously Mentally Iil 34
¢. Chronic Substance Abuse 38
d. Veterans 23
e. Persons with HIV/AIDS 0
f. Victims of Domestic Violence 16
g. Unaccompanied Youth (Under 18) 3

present in Corpus Christi will require an extensive expansion of funding available.

Non-profit agencies operating in this arena are working to expand their own

organizations’ financial capacity, but systematic increases are needed as weli.

Transitional housing provides temporary housing opportunities for homeless

individuals and families. Residence at transitional housing facilities is limited, by
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HUD regulations, to 24 months. Supportive housing programs include support

services in conjunction with housing.

Supportive housing is provided to persons in special needs categories where
independent living arrangements are likely to be unsuccessful. These categories
include the mentally ill, chronic substance abusers, and persons with HIV/AIDS.
Beds available for both transitional and supportive housing are in short supply,

compared to the need as detailed in Table 1A.

Goal: Expand housing and services offered to homeless families and individuals

in Corpus Christi.

Objective 1: Work with non-profit organizations to assist them in the

fundraising efforts.

Strategy 1.1: Support non-profit efforts to expand their public or
private funding sources through letters of consistency with the

Consolidated Plan.
Performance Goal: Support fundraising efforts with 5
letters of recommendation per year.
Objective 2: Expand transitional and permanent housing opportunities for
homeless families and individuals.
Strategy 2.1: Continue to submit Supportive Housing

Program (SHP) grant applications, placing priority on proposals

with a housing emphasis.
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Performance Geal: Submit yearly applications to the

Supportive Housing Program,
Strategy 2.2: Work with non-profit organizations to develop
transitional and permanent housing projects, to be funded through
SHP and/or private fundraising efforts.
Performance Goal: Add two units per year to the
transitional and permanent housing supply.
Objective 3: Support permanent supportive housing units available to

special needs populations.

Strategy 3.1: Work with non-profit organizations and other

providers to develop additional permanent supportive housing units.
Performance Goal: Add two permanent supportive
housing units per year.
Objective 4: Expand services aimed at the prevention of homelessness.
Strategy 4.1: Fund tenant-based mortgage/rental assistance
programs that provide temporary assistance to prevent evictions

and ensuing homelessness.

Performance Goal: Assist 10 families.
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Objective 5: Expand services provided to homeless families and

individuals.

Strategy 5.1: Encourage non-profit agencies who submit
proposals to the SHP grant application to provide additional
supportive services to the homeless through partnerships and non-

federal funding sources.

Performance Goal: Expand services by five percent

over five years.

Funding for homeless programs in Corpus Christi is provided primarily through
the Supportive Housing Program and the Emergency Shelter Grant. Non-profit
service providers also access CDBG funding to implement renovation and capital

development activities.
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Other Special Needs

The information provided and 2000 census data dealing with physically and
mentally impaired indicate that there is significant need of special services.
Trends established by 1980, 1990, and, 2000 indicate that the number will
continue to increase significantly in the cases of elderly, frail elderly, physically
“and mentally impaired, and persons with HIV/ AIDS. An integrated network of
social, educational, job training, health, and food and welfare assistance
programs must be developed. Otherwise the continued increase within these
population groups places a considerable burden on the City to address

affordable housing issues, too.

From the facilitation outline and data presented in the 2002 Regional Advisory
Committee Annual Report, Supportive Services were placed in the 3" priority out
of 11 Community Affairs activities, which marks the significance of the services in

the vision of the community.

! Elderly (High Priority)

Over the last two decades the population 60 to 64 years of age has grown at
twice the rate of the city as a whole, while the population 65 years and older has
grown at more than three times the city's rate. From 1970 to 1980, the age 60 to
64 population grew by over 1,253 as compared to an increase of over 6,500 for
the population group 65 years and over. This compares to increases of 1,692
and 6,826 from 1980 to 1990, respectively for the same population groups. From

the facilitation outline and data presented in the 2002 Regional Advisory

Committee Annual Report, there is a strong agreement for the supportive

services for low-income elderly persons in the city. The shortage of community
A

support services to meet the ever increasing need and the community priority in

the facilitations marked it as a high priority.
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Frail Elderly (High Priority)

The Texas Department of Human Services estimates there are 237 persons over
the age of 60 that meet their criteria as frail. Support Services for elderly and frail
elderly are given high priority as per the increasing number and community vision

mentioned previously.

Severe Mental lliness only (Medium Priority)

According to the 2000 Census, the number of mentally disabled in the city was
2,469 for the age groups under 15. The population of mentally disabled for the
age group 16 to 65 was 7,750 and 3,937 for the ages 65 and above. The
mentally ill are often time extremely impoverished. They typically are unable to
work and are not connected to entitlement programs. The non-homeless mentally
ill need services such as outreach, medication, specialized crisis services, and,
often, substance abuse treatment. These individuals are in genuine need of fong-
term care. The shortage of community support services to meet the ever-

increasing need has marked it in the medium priority.

Developmentally Disabled (Medium Priority)

According to the 2000 census data, the number of developmentally disabled in
the city was 519 for the age groups under 15. The population of disabled for the
age group 16 to 65 was 3,835 and 3,535 for the ages 65 and above. The

shortage of community support services to meet the ever-increasing need has

marked it in the medium priority.

Physically Disabled (High Priority)

According to the 2000 census data, the number of physically disabled persons in
the city was 622 for the age groups under 15. The population of disabled for the
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age group 16 to 65 was 13,116 and 9,824 for the ages 65 and above. Evidenced
by the online survey responses and data presented in the 2002 Regional
Advisory Committee Annual Report, there is recognition of the need for
supportive services for low-income disabled persons in the city. The 2002 report
indicated a shortage of community support services to meet the ever increasing
need and, responses to the online survey featured on surveymonkey.com,
conducted as part of the Consolidated Plan process, designated this need as a

high priority.

Alcohol/Other Drug Addictions Only (Low Priority)

The National Institute on Alcohol Abuse and Alcoholism estimates the number of
adult men and women with a drinking problem at 15 percent and that of adult
women at 6 percent. These percentages applied to Corpus Christi would yield a
population total of 28,858 persons. Those suffering from alcohol and drug
addictions would need extensive medical care and treatment, rehabilitation
programs, and counseling/support groups as part of their treatment and support.
Additional assistance would be needed in addressing unemployment and the
resulting loss of incomefinsurance coverage due to inability to perform job
functions, and temporary assistance in meal preparation, housekeeping, and

shopping (based upon the stage of the problem).

HIV/AIDS {Low Priority)

The Coastal Bend AIDS Foundation provides long and short-term care for
persons and families affected by AIDS and HIV in the form of rental and utility
assistance as clients wait for Section 8 assistance. The Texas Department of
Health reported 905 cases of HIV/AIDS for Nueces County as of 2006, up from
644 cases reported in 2000. The 2002 Continuum of Care estimated an unmet
need of 341 units for individuals affected by HIV/AIDS and 51 units for families

with children.
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Goal: Evaluate upcoming needs related to the non-homeless special needs

populations.

Strategies:

1. Work with local providers to identify the needs of the non-homeless

special needs population.
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Affordable Housing

Table 2A, presented on the following page, establishes the priority need for
housing in Coreus Christi. The priorities are based on survey results and the
extent of the need identified in terms of number of households and income level.
In all cases, lower-income households have a higher priority than higher-income
households. The estimated number of units was derived from CHAS data
presented in the 2000 Census data. Percentages reported in the CHAS data for
households with any housing problems were used to determine the number from
the totals reported by income group. Pricrities were determined by a survey of
providers and residents which was made available through public meetings and
on the City’s website.

]
By resolution of the City Council, housing is the highest priority for funding
through the Community Development Block Grant Program. While the lowest
income households are the highest priority on Table 2A above, responsibility for
addressing the needs of this group are divided between the City and other
organizations. The Corpus Christi Housing Authority provides public housing
units and Section 8 Vouchers, primarily to address housing issues among very
low-income households. Non-profit organizations also assume some of the
responsibility for meeting these needs. The City's housing programs typically

address the needs of low and medium income households [ooking toward

realizing the dream of homeownership.

Several specific issues were brought to light through the Housing Market
Analysis and other research conducted in preparation of this document that can
be addressed in this Strategic Plan. First, housing development costs have
increased to the point where homebuilders are having a difficult time meeting the
home price restrictions of the New Construction Home Buyers Program. To
address this issue, the City should identify opportunities to achieve some cost

saving adjustments in the program or process.
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Table 2A
Priority Housing Needs/Investment Plan Table

0-30% | High 2,229 households

Small Related 31-50% | Medium | 1,937 households

51-80% | Low 1,106 households
0-30% | High 935 households
Large Related 31-50% | Medium | 780 households
51-80% | Low 775 households
Renter ; 0-30% | High 971 households
< Elderly - ) 31-50% | Medium | 674 households
- 51-80% | Low 412 households

0-30% | High 1,513 households

All Other 31-50% | Medium | 1,319 households

51-80% | Low 1,265 households
0-30% | High 915 households
Small Related 31-50% | Medium | 960 houscholds

51-80% | Low 1,528 households
0-30% | High 437 households

Large Related 31-50% | Medium | 619 households

Owner 51-80% | Low 930 households
0-30% | High 1,443 households

Elderly 31-50% | Medium | 907 households

51-80% | Low 705 houscholds
0-30% | High 395 households

All Other 31-50% | Medium | 329 households
51-80% | Low 424 households
Elderly 0-80% | High 2,414 persons
Frail Elderly 0-80% | High 237 persons
Severe Mental Illness 0-80% | Medium | 2,000 persons
Physical Disability 0-80% | Medium | 4,800 persons
Non-Homeless | Developmental Disability | 0-80% | Medium | 1,400 persons
Special Needs | Alcohol/Drug Abuse 0-80% | Low 5,600 persons
HIV/AIDS 0-80% | Low 200 persons
Victims of Domestic 0-80% | High 200 persons

The cost of a lot to build upon is another major factor facing the development of
affordable housing. A ready source of inexpensive lots would spur housing
development. The City should consider funding a non-profit development agency,
charged with converting raw land into buildable lots. The agency would use
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CDBG funding to purchase land and provide the infrastructure, then sell the lots
at a subsidized price, reducing the cost to the homebuilder and the price to the
buyer. This agency would also take charge of reclaiming vacant lots within

established neighborhoods for inclusion in affordable housing programs.

Foreclosures have become a pressing issue across the country in recent years.
The City should work with homeowners and lenders to devise a process through
which homeowners at risk of falling into default on their home mortgages can find

a way to preserve their positions.

Energy costs are becoming an increasing burden on homeowners and renters
alike. Green building processes work to lessen that burden by creating new
housing units that are more energy efficient, thus requiring less each month to
heat or cool individual units. The City should help to educate builders about
green building processes and look toward promoting those processes in future

development.

The City should also investigate the introduction of alternative housing types into
the local market. Housing rehabilitation programs typically find that many
applicants, particularly single occupant elderly households, are in over-housed
conditions. This issue, which is discussed in the Housing Needs Assessment,
means that the major rehabilitation of a unit occupied by an elderly person is
disproportionately higher than the amount per person for the rehabilitation of a
family occupied unit. Alternative replacement housing for elderly home owners
applying for rehabilitation funding should be considered as a means of
addressing their needs and maximizing the use of federal funding. This option
couid include the recycling of the elderly applicants’ unit to provide affordable
family housing. Alternative housing types include cottage housing, where a
group of small housing units are built together for sale or rent to the elderly or
special needs population, and modular housing units, where pre-built housing
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units are assembled on permanent foundations on residential lots. Both of these
housing alternatives options present cost savings to the buyer and the program.
Sy
Another issue that needs to be addressed is the condition of rental housing in the
city. A large portion of the population lives in rental housing, over 40 percent
Ey-wide. Approximately 20 percent of single-family housing is occupied by a
renter household. City rehabilitation programs provide assistance to owner-
occupied housing only. The City should investigate the possibility of establishing ‘
single-family rental repair and apartment repair programs to aid in improving the
housing stock for rental households. Program assistance could be provisioned

on the requirement that participating landlords open their properties to Section 8

clients, providing further opportunities to meet the needs of Section 8 voucher

holders in need of housing that meets program guidelines. ?

Finally, non-profit housing development agencies in Coreus Christi are not
producing the number of affordable housing units needed to meet the needs of

fower-income households. Therefore, their organizational and development
capacity needs to be enhanced. In order to enhance their production, we

recommend the following programs. First, a capacity building program can be

established that works with the nonprofit housing agencies to identify specific
technical assistance needs and work with HUD funded technical assistance
providers {0 address those needs. Second, public/private partnerships can be
established where the City, non-profit development agencies, and financial,
development, or corporate organizations team-up to complete specific
development projects. These two strategies can work together to increase the
effectiveness of the non-profit community, while providing a stronger

development team through partnership efforts.

The following goals, objectives, and strategies were designed to address issues

of housing availability and affordability.

83



Goal: Improve the condition and availability of affordable housing in Corpus
Christi.

Objective 1: Improve the condition of housing for low-income

homeowners.

Strategy 1.1: Provide emergency repairs to elderly and/or

disabled adults with urgent repair needs.

Performance Goal: 30 housing units per year.

Strategy 1.2: Provide funding for major rehabilitation or

reconstruction projects for low-income homeowners.

Performance Goal: 15 housing rehabs or

reconstruction units per year.

Strategy 1.3: Provide down-payment assistance to low-

income homebuyers for existing housing units.

Performance Goal: 40 units per year.
Strategy 1.4: Support alternative housing assistance efforts
such as faith-based initiatives, volunteer housing assistance
programs, self-help initiatives, weatherization and neighborhood

empowerment programs.

Performance Goal: 35 households assisted per year.
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Objective 2: Increase the number of new homes available on the

affordable housing market in Corpus Christi.

Strategy 2.1: Provide down-payment assistance, principal
reductions, and interest rate buy downs to low-income homebuyers

on new construction projects with an emphasis on green building.

Performance Goal: 15 households assisted per year.

Strategy 2.2: Support the development of alternative housing
products such as modular housing, shared/intergenerational
housing, and cottage/cluster housing for the elderly as a means of

increasing the affordability and supply of housing.

Performance Goal: Have a program in place by the
end of the 2010-2011 program year designed to identify
suitable properties and offer them through a Request for
Proposals process to encourage new housing products.

Objective 3: Create initiatives that reduce mortgage defaults and

foreclosure rates among low and moderate income home buyers.

Strategy 3.1: Create a maintenance and replacement
reserve account for affordable home buyers assisted with federal
funds to insure that funds are escrowed to help cover the cost of

major repairs.
Performance Goal: Design a program and institute

program guidelines by the end of the 2009-2010 program
year.
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Strategy 3.2: Create a mortgage default and foreclosure
prevention account for affordable home buyers assisted with federal
funds to insure that funds are escrowed to help cover the cost of

unexpected income/job loss and to write down interest rates.

Performance Goal: Design a program and institute
program guidelines by the end of the 2009-2010 program

year,

Strategy 3.3: Implement post purchase support programs in
conjunction with non-profit development partners to provide
housekeeping and preventive maintenance training, and organize
neighborhood programming such as associations, crime watch and
other initiatives aimed at strengthening and maintaining
neighborhood stability.

Performance Goal: Design a program and institute
program guidelines by the end of the 2009-2010 program

year.

Objective 4: Support the increase of the supply of housing available to

low-income renters.

Strategy 4.1: Work with apartment development companies
to identify opportunities to utilize Low-Income Housing Tax Credits
(LIHTC) to build new apartments for low-income households.

Performance Goal: Identify one new LIHTC project
per year and provide support to the developer in their LIHTC

application to the State. -)
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‘ Strategy 4.2: Preserve affordable rental housing by providing
rehabilitation funding of apartment complexes for low-income and

or Section 8 residents.

Performance Goal: Provide funding for one maijor

rehabilitation project per year.

L -

Objective 5: Provide technical assistance training to non-profits to help

them build their capacity.

Strategy 5.1: Provide funding for an acquisition and
rehabilitation program for rental or homeownership from which non-
profits can make affordable houses available to low-income

residents.

Performance Goal: 5 houses per year.

Potential obstacles that may be faced in the realization of the performance goals

presented above include:

¢ The need to establish public/private partnerships in the development and
financing of housing projects,

e Resistance to the establishment of programs that fund rehabilitation
activities on privately owned rental property, and

* Not enough funding to expand the range of programs offered.
Funding required to meet the objectives listed above would come from the CDBG

and HOME Program entitlement grants. Proposals for the development of
partnerships with private developers and homebuilders should include private
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financial participation on the part of the partners, with the City providing gap
financing and/or City endorsements where appropriate.
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s belbea, siate. o s

Rick Perry Boanrp M_EMBER_S
GOVERNOR C. Kent Conine, Chair
Tom H. Gann, Vie Chafr
Leslie Bingham-Escarefio
Lowell A, Keig
Juan 8. Mufioz, Ph.D
J. Paul Oxer
July 7, 2011

Writer's direct phone # 512-475-3296
Email: tim.irvine@tdhca.state. te.us

Mark Lechner
Downing Place, LP
1900 Rolling Hills Trail
Fishersville, KY 40023

RE: Community Revitalization Plan Point Loss Explanation, #11045 Lexington Vista

Dear Mr. Lechner:

The Department issued a final scoring notice for Application # 11045, on June 1, 2011. The Department
has also received several of challenges with respect to specific scoring items, primarily points for New
Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified Allocation
Plan. As a result, the Department has re-evaluated the points previously requested and awarded for this
point item for all 2011 applications submitted under this competitive round. Staff has determined that
the points previously awarded to the above referenced application should be deducted from the final
application score for the reason(s) stated below:

¢ The planning document referenced in the letter from the appropriate local official identifies
specific geographical areas (“target areas™), but the proposed development is not located within
one of those targeted areas.

You may appeal the point deduction described above. In the interest of getting any scoring related
appeals on the board agenda for the July 18, 2011 TDHCA Board meeting, please provide your Board
appeal to the Department no later than 5:00PM on Thursday, July 14, 2011.

If you have any other questions or concerns please contact Raquel Morales at 512-475-1676 or by email at
raquel.morales@tdhca.state.tx.us.

incgrely

Ti y K. Irvine
Acting Director

rbm

221 East 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800
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MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11046,
Buckhorn Place

WHEREAS, an application for tax credits was submitted for Buckhorn Place on
March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11046, Buckhorn Place is hereby denied.

Background

Buckhorn Place is a proposed 76 unit new construction multifamily development targeted toward
the general population located in Huntsville, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. This section of the QAP has become very controversial this competitive
round as is evidenced by the number of challenges received to date. As a result of the challenges
received the Department re-examined every Applicant that requested these three points. Re-
examination included not only identifying a letter was provided, but also reviewing each
planning document referenced in those letters to make sure it was consistent with both the intent
and requirements of the QAP.

The Department’s general response to the challenges posed this year is that community
revitalization involves a city, in a duly adopted official plan document, actually targeting an area
which includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local
Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.
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In this case the planning document referenced in the letter from the appropriate local official, the
Huntsville Horizon Comprehensive Plan, does not target specific areas within the city for
revitalization and residential development. The city’s Comprehensive Plan provides a description
of the existing land use patterns and describes the city’s goals with respect to those land use
patterns, but does not specifically identify areas within the city that are targeted for those
revitalization and residential development goals.

Staff recommends denial of the appeal.
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MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11048, la
Privada.

WHEREAS, an application for tax credits was submitted for La Privada on
March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11048, La Privada is hereby denied.

Background

La Privada is a proposed 156 unit new construction multifamily development targeted toward the
general population in Edinburg, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. The Applicant appeals that the appropriate evidence as required by the
Department was provided to support the point request. The Department does not dispute that a
letter from an Appropriate Local Official would be sufficient to support the points requested. In
fact, the Department’s initial review and award of these points was based on acceptance of a
letter from an Appropriate Local Official. However, this section of the QAP has become very
controversial this competitive round as is evidenced by the number of challenges received to
date. As a result of the challenges received the Department re-examined every Applicant that
requested these three points. Re-examination included not only identifying a letter was provided,
but also reviewing each planning document referenced in those letters to make sure it was
consistent with both the intent and requirements of the QAP.

The Department’s response to the challenges posed this year is that community revitalization
involves a city, in a duly adopted official plan document, actually targeting an area which
includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local
Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
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and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.

In the case of La Privada, the letter provided from the City of Edinburg states that the Rio
Grande Valley Entitlement Communities Consolidated Plan and Strategy for 2010-2013 is the
city’s plan for housing and community development needs, thus qualifying the document as a
Community Revitalization Plan. It should be noted that the planning document referenced in the
letter from the city within the original application submission appears to be different from the
planning document provided in the Applicant’s board appeal material. The planning document
provided in the Applicant’s board appeal is specific to the City of Edinburg, whereas the
document referenced in the application is a consolidated plan for the combined Rio Grande
Valley Entitlement Communities. Staff has reviewed only that document referenced in the
original application submission and has not verified the new information provided with the board
appeal to determine if it meets the requirements of a Community Revitalization Plan.

In any case, to the extent that a consolidated plan qualifies as such, it still must meet the
following criteria in order to meet the requirements and definition of a Community
Revitalization Plan: (1) the document, under any name, was approved and adopted by the local
Governing Body by ordinance, resolution or vote; and (2) the document targets specific
geographic areas for revitalization and development of residential developments. The letter
provided by the city confirms that the document was adopted by City Council. The letter also
states that the entire city limits of Edinburg are targeted for revitalization and residential
development. However, review of the actual consolidated plan reveals that the only areas
targeted within the plan are those census block groups where use of federal funds such as CDBG
and HOME will be concentrated. The proposed development does not fall within one of those
targeted areas.
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COATS | ROSE

A Professional Corporation
BARRY J. PALMER bpalmer@coatsrose.com
Direct Dial
(713) 653-7395
Direct Fax
(713} 890-3044

July 14,2011

TDHCA Board Members

Texas Department of Housing
and Community Affairs

221 East 11™ Street

Austin, TX 78701-2410

RE: La Privada, Edinburg, Hidalge County, Texas (TDHCA # 11048);
Appeal of Denial of 3 Points under §49.9(a)(13).

Dear Board Members:

This letter appeals the denial of three (3) points for being New Construction located in an area
that is part of a Community Revitalization Plan under §49.9(a)(13). Because there has been so
much controversy regarding this Selection Criterion this year, we think it is important to review
the exact requirements carefully. Section 49.9(a)(3}D) states:

(D) The Development is New Construction and is proposed to be located in an area that is part of a
Community Revitalization Plan (3 points).

In the 2011 HTC Procedures Manual, for Volume 4, Tab 13, the requirements are shown on Exhibit
A attached.

A Community Revitalization Plan is defined under §49.2(8) as follows:

Community Revitalization Plan--A published document under any name, approved and adopted by the
local Governing Body or, it the Governing Body has lawfully assigned responsibility for oversight of
communication or activities to a body created or sponsored by that Governing Body, the vote of the
Governing Body so designated, by ordinance, resclution, or vote that targets specific geographic areas for
revitalization and development of residential developments.

In the Application Form, the applicant is required to provide a letter from the Appropriate Local
Official stating there is a Community Revitalization Plan in effect and the Development is within
the area covered by the plan. In response, the Applicant provided the material shown in Exhibit
B attached.

3 East Greenway Plaza, Suite 2000 Houston, Texas 77046-0307
Phone: 713-651-0111  Fax: 713-651-0220
Web: www.coatsrose.com

HousTON | CLEARLAKE | AUSTIN | DALLAS | SANANTONIO | NEW ORLEANS
1634468.1/000001.000001



July 14, 2011
Page 2

In the La Privada Application, the Applicant provided a letter from the Director of Community
Development of the City of Edinburg, in accordance with the terms of the Application
requirements. The letter states that Edinburg’s Plan for housing and community development
needs targets the entire geographical area that includes the city limits of Edinburg for
revitalization and the development of residential developments and the development is
within the area covered by the Plan. (See Exhibit B). That is the sum total of the
requirements for the three (3) points for a New Construction project. The points were denied to
the project because:

The planning document referenced in the letter from the appropriate local official
identified specific geographical area (“target areas”), but “the proposed development
is not located within one of those targeted area.

Letter from Timothy K. Irvine dated July 7, 2011 (Exhibit C attached).

Attached as Exhibit D is the Edinburg, TX Consolidated Plan Executive Summary (the
“Summary”), provided here because the entire Consolidated Plan is too long for inclusion in this
appeal. The Summary clearly shows that the Consolidated Plan encompasses all of the City of
Edinburg. The Housing and Community Development Objectives and Priorities on the fifth page
relate to the entire community. One objective is “To increase opportunities for low- and
moderate-income (50% - 95% of median) homeownership, particularly for first time homebuyers
and renters.” The Summary further states “The City also believes that housing rehabilitation and
re-construction is essential to maintaining (or increasing) a viable supply of decent, safe and
sanitary affordable housing and should be a City-wide priority. Highest priority in rehabilitation
will be given to neighborhoods occupied by very low- and low- income residents.” Additionally,
one of the resources discussed is Section 8 rental assistance which permits tenant households to
seck rental housing anywhere in the City.

It is clear from the Summary that the Consolidated Plan discusses the rehabilitation and
revitalization of the City in general. While some areas may be discussed as being appropriate for
certain kinds of funding, the Consolidated Plan is a Community Revitalization Plan that
encompasses the entire City of Edinburg and inciudes the La Privada project. It was never a
requirement that an applicant qualify for targeted benefits pursuant to a Community
Revitalization Plan, but that the applicant be located in an area that benefits from such a plan.

We respectfully request that the three (3) requested points under Community Revitalization be
provided to the Application.

Sincerely,

1634468.1/000001.000001



July 14, 2011
Page 3

Enclosures
cer Tim Irvine
Tom Gouris

Robbye Meyer
Raquel Morales
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EXHIBIT A
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2011 HTC Procedures Manual

++ Volome 4, Tab 13, (V4 T13)} Community Revitalization, Historic Preservation or
Rehabilitation (Maximum 6 points)

e Volume 2, Tab 1, Part B- 2011 Existing Residential Development Certification Form
must be present in Volume 2, and must be fully executed.
o Community Revitalization
* Submit a letter from the Appropriate Local Official stating that the
Development Site is located within the area covered by the Community
Revitalization Plan; or
*  Only if the Community Revitalization Plan has specific boundaries, a copy
of the plan, adopted by the jurisdiction or its designee and a map showing
that the Development is within the area covered by the Community
Revitalization Plan.
«  Submit evidence that the Community Revitalization Plan has been adopted
by the local Governing Body by ordinance, resolution or specific vote,

¢ Historic Preservation

Developments proposing Rehabilitation (including Reconstruction) or Adaptive

Reuse, which include the use of an existing building that is designated as historic

by a federal or state Entity.

o The historic building itself must be part of the Development; points in
this subparagraph are not available for Developments simply located
within historic districts or areas that do not have a designation on the
building. The Development must include the historic building.

o Submit proof of the historic designation from the appropriate Governmental
Entity. As a resource, information regarding state and federal historic
designations can be printed from the following site:

http://atlas.thc.state.tx.us/index.asp.

¢ Developments proposing solely Rehabilitation {includes Reconstruction), solely
Reconstruction or solely Adaptive Reuse.

New Construction Development proposed to be located in an area that is part of a
Community Revitalization Plan {this item worth 3 points).

<% Volume 4, Tab 14, (V4 T14) Pre-Application Incentive Points (Maximum 6
points)
e To be eligible for Pre-Application Incentive Points the Applicant must be able to
affirm the following:
o The site under control is identical to or is a reduced portion of the site as
proposed in the Pre-Application; and
o The Application has met the Pre-Application Threshold Criteria as determined

by the Department; and
o A certification must be included as part of the exhibit, signed by the Principals
who signed the site control at Pre-Application, confirming that they are the

same Principals at Application; and
o The Development must serve the same target population {general or elderly)
as indicated in the Pre-Application; and
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COMMUNITY REVITALIZATION or HISTORIC PRESERVATION (§49 9(3)(13))

The Application proposes:

I:l Community Revitalization- the Development includes the use of an Existing Residential Development and proposes any
Rehabilitation or any Reconstruction that is part of a Community Revitalization Plan. (§42(m)(1)(C )(iii))
Evidence to be provided to satisfy this requirement:

Voiume 2, Tab 1, Part B- 2011 Existing Residential Development Certification Form is present in Volume 2, and is fully
executed.

AND
EI A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in effect and the Development

is within the area covered by the plan,
If the Applicant is unable to obtain a letter from an Appropriate Local Official, then the fellowing must be provided:

EI If the Community Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its designee
and 2 map showing that the Development is within the area covered by the Community Revitalization Plan.

D Historic Preservation - The Development includes the use of an existing building that is designated as historic by a federal or state
Entity and proposes Rehabilitation (including Reconstruction) or Adaptive Reuse.
Evidence to be provided includes:

D The Development includes* the use of an existing building that is designated as historic by a federal or state entity and
proposes Rehabilitation (including reconstruction) or Adaptive Reuse.

[:l Proof of the historic designation from the appropriate Governmental Body is included,

[:I Letter from the Texas Historical Commission indicating the effect of the proposed rehabilitation on historical stracture
is included.

*The Development itself must have the designation; points in this subparagraph are not available for

Developments simply located within historic districts or areas that do not have a designation on the
building. The Development must include the histeric building.

I:l Rehabilitation - Application proposes to build solely Rehabilitation.
D Reconstruction - Application proposes to build solely Reconstruction.

I:I Adaptive Reuse - Application proposes to build solely Adaptive Reuse.

New Construction - the Development is New Construction and is proposed to be located in an area that is part of 2 Community
Revitalization Plan,

Evidence to be provided includes one of the following:
Evidence to be provided to satisfy this requirement:
A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in effect and the Development
is within the area covered by the plan.
If the Applicant is unable te obtain a letter from an Appropriate Local Official, then the following must be provided:

I:I If the Community Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Community Revitalization Plan.

e

REMEMBER TO PLACE YOUR EVIDENCE BEHIND THIS FORM

Texas Deparanent of Housing Cominunity Affairs - Multifamily Uniform Application (December 2010)
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February 22, 2011

Ms. Raquel Morales

Housing Tax Credit Administrator

Texas Department of Housing and Community Affairs
PO Box 13941

Austin, TX 78711-3%41

RE: La Privada in Area covered by Community Revitalization Plan

Dear Ms, Morales:

The Rio Grande Valley Entitlement Communities Consolidated Plan and Strategy for 2010-2013

is the City of Edinburg’s Plan for housing and community development needs. This Plan targets
the entire geographic area that includes teon limits gf Edinburg for rev1tahzat 1on and the

Jevelopment o] resiaential aevelopments, 1 his Plan nas been aqopted By The City Council and is
currently in effect. The proposed La Privada development is within the area covered by the Plan,

Please contact me if you have any questions at (956) 388-8206.
Sincerely,

Myiselhoy-

Marissa Garza
Director of Community Development

Cc: File

ERINBURG EI’)INHUI!('

121117 412 W. University Drive « P.O. Box 1078 - Edinburg, Texas 78540 ';*-m
I Phone: (956)388-8206 « Fax: (956) 202-2140 |||
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

s, tdhea. stalke. tenis

) BOoAND MEMBERS
Rick Perry ) C. Kent Conine, Chair
GOVERNOR : Tom H. Gann, Vie Chair
Leshe Bingham-Tlscarefio
Lowelt A, Keig
Juan 8. Muiioz, PTh.D
J- Paul Oxer

July 7, 2011

Writer's direct phone # 512-475-3296
Email: tim.irvine@tdhca.state.tx,us

Scoit Brian

Neilquist Place, LP
3510 Brook Hollow Dr.
Lonisville, KY 40220

RE: Community Revitalization Plan Point Loss Explanation, #11048, La Privada
Dear Mr. Brian:

The Department issued a final scoring notice for Application # 11048, on June 1, 2011, The Department
has also received several of challenges with respect to specific scoring items, primarily points for New
Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified Allocation
Plan, As a result, the Department has re-evaluated the points previously requested and awarded for this
point item for all 2011 applications submitted under this competitive round. Staff has determined that
the points previously awarded to the above referenced application should be deducted from the final
application score for the reason(s) staied below:

o The planning document referenced in the letter from the appropriate local official identifies
specific geographical areas (“target areas™), but the proposed development is not located within
one of those targeted areas.

You may appeal the point deduction described above, In the interest of gétting any scoring related
appeals on the board agenda for the July 18, 2011 TDHCA Board meeting, please provide your Board
appeal to the Department no later than 5:00PM on Thursday, July 14, 2011.

If you have any other questions or concems please contact Raquel Morales at 512-475-1676 or by email at

raguel. morales@tdhca.state.tx.us.

Sincer

TimothY K. Irvine
Acting Director

rbm

221 East 11th - P.O, Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800
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U.S. Department of Housing and Urban Development
Office of Community Planning and Development

Edinburg, TX

Consolidated Plan
Executive Summary

Consolidated Plan Contact

CITIZEN'S SUMMARY

Edinburg is situated in the mid-southern portion of Hidalgo County. It is 226 miles south of San Antonio and 144 miles
southwest of Corpus Christi. To the east of Edinburg, lies South Padre Island, some 70 miles. Mexico is only 20 miles
south and offers a different perspective of the region. Edinburg is also chair to Hidalgo County, which is the seventh
largest county in the State. In the area of higher education, the City is home to the University of Texas-Pan American,
an accredited four year and graduate state university with approximately 13,900 enrollment.

Action Plan

The City of Edinburg has set forth a specific plan for activities that it expects to pursue using Community Development
Block Grant (CDBG) funds. Each of these activities correlates directly with priorities stated in the Five-Year Strategy.
The total amount available for 1995 through the CDBG Program including program income is $1,004,803. These funds
will be primarily spent on public facilities and improvements, affordable housing initiatives and housing rehabilitation
and public services.

Citizen Participation

The Consolidated Plan and Strategy (CPS) was developed through joint efforts of local, state, federal and residents
from throughout the City.

The City of Edinburg, Community Development Department and the Community Development Council conducted four
(4) public hearings throughout the City to gather input from residents regarding the needs of the community. All
comments received during the these public hearings through use of a citizen questionnaire, in addition to, the
application for funding, the Housing Needs Questionnaire and the CPS Survey, were used in the preparation of this
document and specifically in the One-Year Action Plan.

The City of Edinburg announced the availability of the daft document at the City Commission meeting on May 16,
1995. On May 21, 1995, a notice was published advising the public that the draft document was available for review
and comment for a period of 30 days, beginning on May 21, 1995 and ending on June 20, 1995. The plan was approved
by City Commission on July 18, 1995.

COMMUNITY PROFILE

The City of Edinburg enjoys attractive neighborhoods, a rejuvenate business district and numerous facilities for
recreation and shopping. It is located 10 miles northeast of McAllen and lies on the South Texas border, 20 miles north
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of Reynosa, Mexico.

The population of the City of Edinburg has grown over the past ten years. In 1980, there were 24,075 residents in the
City. By 1990, the population had increased to 29,885, an approximate 24% increase. Edinburg's Hispanic population
represents 86% of the City's total population and the remaining minorities (White, African-American, Asian, ete.)
represent 14% of the population. In 1990, the median family income in Edinburg is $20,300.00.

HOUSING AND COMMUNITY
DEVELOPMENT NEEDS

Conditions

Seeking to repeat its 1968 victory, the City of Edinburg was fortunate to have been selected "All America City" in
1995. The City of Edinburg was one of ten cities selected from throughout the nation to receive this recognition. The
City continues to develop and create new innovative ways to meet the community's needs including affordable housing,
emergency shelter for the homeless, accessible transportation and services for frail elderly, youth centers, etc.

Edinburg has prospered in fields such as agriculture, industry, and retail. Tourist attractions include the Hidalgo County
Historical Museum, U.S. wildlife refugees and the Annual Fiesta Hidalgo. Presently, there are 32 firms which include
manufacturing, clothing, electronic computer boards, ethanol, food products, cabinetry, oil-field products, concrete
products, agricultural chemicals as well as fruit and vegetable packing and shipping companies.

| Housing Needs

I There are two critical housing needs identified in the Consolidated Plan: increasing the affordability of housing and ¢
! rehabilitating the existing housing stock. To address housing quality/condition problems, funds are needed to help low¢
! income persons maintain and repair their homes. Of low-income owner households, large families have the greatest J
| housing need, followed by minority households, small families and the elderly. Among renter households, large
| families have the greatest need followed by minority households.

Housing Market Conditions

Edinburg has a total of 9,206 dwelling units. Out of 9,206 units, 4,858 (53%) are owner- occupied households, 3,616
(39%) are rental units and 732 (8%) are unoccupied or vacant.

The price of new housing has a strong bearing on the demand for existing housing and subsequent vacancy levels.
‘When the demand for housing exceeds the available supply, the vacancy rate will be low. A low vacancy rate
ultimately will drive the cost of housing upward to the disadvantage of prospective low-income buyers and renters. The
average vacancy rate falls between 4 - 7%.

Affordable Housing Needs

! The extremely low income minority houschold are households earning 30% or less of the McAllen-Edinburg-Mission
E MSA area median family income less than $14,350 per year. In 1990, there were 1,820 households in Edinburg that

£ could be defined as extremely low income households. Of the 1,820 extremely low-income households, 766 (42%) .
§ were paying more that 30% of their income for housing and 554 (30%) were paying more than 50% of their income for -
! housing.

low-income Edinburg households are households between 31-50% of the median family income which is $10,150
|lper year. In 1990, there were 1,084 households in Edinburg that could be defined as very low-income, representing :
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L 12% of households in the City. Of these very low-income households, 554 (51%) were renters and 530 (49%) were
| owners. The majority of Edinburg’s very low income households (90%) are Hispanics while ten percent of very low
income households white households.

| Low-income households are households that have incomes between 51-80% of the median family income which is
£ $16,240. In 1990, there were 1,227 low-income households of which 644 (52%) were renters and 583 (48%) were
f owners. Hispanic households fall into this income category, 87% compared to 13% of all low income white

E households.

| Moderate-income households are households that have income of between 80-95% of the median family income which
His $19,285 per year. In 1990, there were 4,170 moderate-income households of which 1,237 were renters and 2,933
| were owners. The City of Edinburg has available sufficient rental units which are affordable to moderate-income

| households but not for very low- and low-income houscholds.

Homeless Needs

There is no accurate local counts regarding the extent of homelessness, however, it is believed that the percentage of
the homeless that are families is increasing. The Edinburg Housing Authority's record of applications showed that
2,778 applications were made in these programs during a twelve month period. The waiting list no doubt shows that
there are - many in need of assistance than assistance is available.

Families or individuals may be threatened with homelessness if they are persons that might lose permanent housing due
to mental illness, alcohol and drug abuse, domestic violence, overcrowded living conditions or because the families
have incomes below 30% of median income and they pay more than 50% of their income on housing. Each of these
individuals would be considered in jeopardy of homelessness.

According to the 1990 Census data, there are 1,042 rental units in the City that carry a rent affordable to households
earning less than 30% of median income. The City will continue to provide support to the appropriate agencies to help
minimize the number of Edinburg residents who might become homeless due to housing cost, income or special needs.

The most recent data available on this special need population is from the 1990 Census. The data indicates that there
are 3,862 large family households among the City's total households (42% of all households).

Edinburg is increasingly concerned with extended families living in overcrowded conditions and will continue to
pursue methods of increasing available affordable housing for large families.

Public and Assisted Housing Needs

The City of Edinburg currently serves 1,286 households through public and assisted housing programs. Nonetheless,
both programs presently have waiting lists. The public housing organization for the City of Edinburg is the Edinburg
Housing Authority (EHA). EHA owns 465 public housing units with one (1) high-rise elderly/disabled development
and other developments for larger families. EHA provides 547 certificates and 150 vouchers. The EHA continues to
witness a large need for tenant-based rental assistance primarily for large families.

The Edinburg Housing Authority's, between May of 1994 and May of 1995, applications showed a total of 2,778
applicants for housing assistance. Of this total number of applications, 1,286 applicants were granted for housing
assistance units within the City and 376 went to units out of the City. The remaining applications, a total of 1,116 are
pending on a "stand-by" status.

The Edinburg Housing Authority will also continue to promote and support upward mobility opportunities for its
current and future tenants so that they may become self-sufficient. The Edinburg Housing Authority has also expanded
by providing supportive services to assist their residents in areas such as drug elimination programs, counseling,
recreational and educational programs.
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Barriers to Affordable Housing

The City of Edinburg is aware of the important impact various government policies can have upon the availability of
affordable housing within our community. We endorse the Federal Government's initiative in promoting the
elimination of any public policies that might limit atfordable housing.

The housing constraints that affect affordable housing in Edinburg are primarily economic. Rising costs within the
construction industry, the cost and availability of financing and the high demand for a limited amount of land have
combined to constrain housing preduction, particularly for low-and-moderate income persons.

Following is a listing of policies and regulations which may affect housing development in Edinburg:

e Building Code

e growth limit

¢ building fees

» subdivision regulation

Edinburg's policies and fees are reasonable. However, if fees such as impact fees and water connection fees were
relaxed, affordable housing may become more obtainable. For the most part, the high cost of housing has stemmed
from the high costs of land, construction and building materials. The City acknowledges that much inust still be done to
increase affordable housing opportunities. As a result, the City will continue to re-evaluate all development fees,
regulation and program policies and procedures to determine whether any further revisions may be appropriate to
enhance affordable housing for low-income minority residents of the City. However, the City believes that these do not
constitute barriers to affordable housing.

Fair Housing

The City, in conjunction with the Housing Authority, nonprofit and for-profit developers, social service providers,
lenders, and the Board of Realtors will make every effort to insure that no individual or family is in any way
discriminated against on the grounds of race, color, religion, sex, handicap, familial status or national origin, This
program is city-wide and benefits those in all income categories, including extremely low-, very low-, low- and
moderate-income renters. The City will conduct an analysis of impediments to fair housing choice during the next
fiscal year.

Lead-Based Paint

Though no accurate information about the incidence of lead-paint exists in the City of Edinburg, the City realizes that
lead-based paint poses a serious threat and must be addressed. Edinburg has 4,691 owner units and 4,242 rental units
built before 1980 and not all housing built before 1979 contains lead paint. Although no accurate analysis as the extent
of lead paint is available, the Federal government requires that the City estimate the prevalence of lead-based paint in
the community.

The City of Edinburg has consulted with officials regarding the dangers of lead-based paint poisoning. The City has
implemented a plan of action in which applicants, who live in homes constructed prior to 1978 with a resident child
under the age of seven, will be advised of testing if the structure is using CDBG funds for rchabilitation. Aside from the

City, the Edinburg Housing Authority also constructed lead based paint testing to which none was found. The Housing
Authority has also done a five year plan and is currently following regulations required by law.

Community Development Needs

The City has identified the need to provide infrastructure improvements in low-income areas such as streets, street
lights, drainage, sewer, water and sidewalks.

Although the Boy's and Girls Club provides constructive activities and well rounded social programs, the need for
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youth centers and recreational activities was evident. Due to a rise in juvenile crime, the community emphasized the
need for more youth centers and recreational activities, especially during the summer months when there is no school.
It was expressed by members of the community that it is crucial to the future of our community that youths be provided
with challenging activities and programs. The development of family oriented neighborhood facilities, particularly in
the lower income areas, in the form of activity centers or parks.

Other needs identified by the community included the provision of affordable child care services for low-income
residents while pursuing employment training or gainful employment; accessibility to elderly and handicapped
individuals for affordable health services and transportation.

B e e eor it o 1 2n a2 2

HOUSING AND COMMUNITY
DEVELOPMENT STRATEGY

Vision for Change

The overall goal of the community planning and development programs covered by this requirement is to develop
viable urban communities by providing decent housing, a suitable living environment and expand economic
opportunities principally for low and moderate income persons. The primary means toward this end is to extend and
strengthen partnerships among all levels of government and the private sector, including for profit and nonprofit
organizations, in the production and operation of affordable housing and other needs.

.. Housing and Community Development Objectives and Priorities

The City of Edinburg, through consultations, observations, and analysis within the community, has identified five (5)
i key priorities to pursue on a policy and program basis over the next five years. These priorities reflect the policies and
| programs which will best meet the needs within the City and these priorities are:

o To preserve and rehabilitate the City's existing single family housing stock and assess the City's multi-family
housing stock, primarily for extremely low, very low and low income families (0- 80% of median income).

o To improve the living conditions of extremely low, very low, and low income renters(0-80% of median income),
including renter households threatened with loss of their permanent housing, to improve services to the City's

residents that become homeless in order to return these families and individuals to independent living in
permanent housing.

o To increase opportunities for low-and moderate-income (50%-95% of median) homeownership, particularly for
first time homebuyers and renters.

¢ To preserve, provide and improve services for residents with special needs, particularly the elderly, the
physically disabled and children who are troubled or at risk.

| o To expand economic opportunities in the community, particularly for lower income residents.

he City of Edinburg has a long history of receiving housing and community development funds from the U.S.
{Department of Housing and Urban Development and the State (TDHCA and TWDB). The City continues to look
(forward to using CDBG funds to improve our community.

Housing Priorities
In order to make homeownership an option for more of its lower income residents, an increase in the supply of
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available affordable housing is necessary. The City also believes that housing rehabilitation and re-construction is
essential to maintaining (or increasing) a viable supply of decent, safe and sanitary affordable housing and should be a
City-wide priority. Highest priority in rehabilitation will be given to neighborhoods occupied by very low- and low-
income residents.

Priorities for Housing Rehabilitation include placing high emphasis on rehabilitation of existing housing stock.

Priorities Homeownership include increasing the level of homeownership within the community by increasing the
supply of affordable housing and reducing housing cost burden which will help promote neighborhood stability,
improve community pride and property attractiveness.

Priorities for Housing Assistance to Prevent Homelessness include assisting those very low- income individuals and
families that currently have rental housing but could fall into temporary homelessness unless certain public actions are
undertaken; assisting those threatened with homelessness who are very low income families and individuals with
incomes below 50% of median income who are paying more than 50% of their income in rent; assisting the special
needs population ("at risk" residents) to assure that a serious homeless problem does not develop.

Priorities for Permanent Supportive Housing include assisting the frail elderly and physical disabled who require
housing that is adapted for their particular needs.

Non-Housing Community Development Priorities

Priorities for community development activities include public facilities improvements (parks, recreation, and youth
centers), infrastructure improveinents (street, sidewalk and sewer) and provision of public services.

Anti-Poverty Strategy

Edinburg's Anti-Poverty Plan focuses on the most vulnerable groups in the City, primarily the very-low-income
households with incomes between 0-30% of the median family income, those individuals in public or assisted housing
and the uncounted homeless individuals and families.

It is important to recognize that the Anti-Poverty Strategy is not a housing plan; it is an economic development plan
that attempts to increase incomes and job opportunities for low- income households. The economic changes in
Edinburg have lead to growth in the number of low as well as high paying jobs. The core of the plan to combat poverty
must be the creation of secure, well paying jobs.

The City will refer all low and very low income minority households that require assistance to the job training
programs, with the intentions of reducing the number of households with incomes below the poverty level.

Housing and Community Development Resources

The City of Edinburg is in the 20th Year of administering the Community Development Block Grant program (CDBG).
To date, the City of Edinburg has received a total of $31,259,023 for activities which benefit low and moderate income
persons, eliminate slum and blight in the community or address and urgent community development need. The City of
Edinburg has utilized CDBG funds for a wide range of community activities, including water and sewer construction,
streets and sidewalks, housing rehabilitation and re-construction, public facilities, park improvements and social
services.

The Edinburg Housing Authority annually receives Section 8 rental assistance, which can be used by eligible low-
income tenant houscholds to obtain affordable rental housing. These certificates and housing vouchers are provided
directly to the tenant households, who then may seek rental housing anywhere in the City.

The City has received $1,162,000 through the Texas Department of and Community Affairs Programs
(TDHCA). Home Program funds may be used to support a variety of housing programs such as rehabilitation
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assistance, new construction and first time homebuyer assistance for low and very low income families, The City has
also received funds from Texas Water Development Board (TWDB) through the Colonia Plumbing Loan Program. To
date, the City has received $978,000 to provide plumbing improvements for Edinburg residents.

Local revenue in Edinburg is used to cover basic community services, but the City will continue to pursue locally-
based housing initiative, such as a Community Housing Development Organization (CHDO) to develop affordable
housing and assist with rehabilitation programs. In addition, the City actively pursues the expansion of economic
opportunities for its residents. The Edinburg Chamber of Commerce along with Edinburg Public Works and the .
Economic Development Corporation, expend considerable efforts to create an environment attractive to new businessesy
and supportive to the growth of existing ones.

The City utilizes CDBG and HOME funds to leverage resources provided by the private sector. Local lending
institutions will continue to be asked to actively participate in the implementation of this housing strategy. Local
lenders -- NationsBank, First National Bank, San Benito Bank & Trust and International Bank of Commerce, have
already demonstrated a commitment to forming solutions to the affordable housing dilemma in the City.

Coordination of Strategic Plan

The City of Edinburg Community Development Department is responsible for the Consolidated Plan activities and, will
strive to increase the strength, scope and effectiveness of the new network of community partnerships developed as a
result of this process. Working closely with the County, the Housing Authority, service providers, employers, lenders,
and the respected leaders of our lower incoine population, the City will serve as a resource for community-based
initiatives.

ONE-YEAR ACTION PLAN

Description of Key Projects

The City of Edinburg One-Year Action Plan outlines the proposed use of approximately one million in CDBG and
program income. These funds will be spent in the following manner:

o $ 98,790 for reconstruction of streets for the relief of flooding in the Northeast neighborhood
o $ 15,000 for upgrading existing and installation of new street lights
o $ 23,813 for public services; Prevention and Youth Development program

$202,860 for development of Municipal Park

$311,640 for housing assistance to low/moderate income eligible residents including administration costs

$245,000 for Repayment of Section 108 Loan for the expansion of the wastewater treatment plant

$107,700 for Program Administration

Locations

The City of Edinburg is addressing the low/moderate residential areas within the community. Funds allocated to these
areas are spent mostly on public improvement and housing rehabilitation.

Housing Goals
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i The City of Edinburg's Housing Assistance Department estimates providing housing assistance in the form of
E rchabilitation or reconstruction assistance to twenty five low/moderate income families residing within the community §
[ through the Community Development Block Grant. In addition, the City will be providing assistance through the Texas §
§ Department of Community Affairs, HOME Program to thirty-five low and moderate income families with re-
! construction assistance and an additional fifteen low and moderate income families will be assisted with new
| congtruction assistance through the Single Family Border Housing Initiative Program.

Maps

MAP 1| depicts points of interest in the jurisdiction.

MAP 2 depicts points of interest, low-moderate income areas, and minority concentration levels.
MAP 3 depicts points of interest, low-moderate income areas, and unemployment levels.

MAP 4 depicts a Neighborhood Segment and streets with proposed HUD funded projects; in addition, a table provides
information about the project(s)..

MAP 5 depicts a Neighborhood Segment and streets with proposed HUD funded projects. The table associated with
Map 4 also contains information about the projects identified on this map.

To comment on Edinburg's Consolidated Plan, please contact:

Ms. Joanne Saldana
CDBG Coordinator
(210} 383-0104

Return to Texas' Consolidated Plans.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

s Idhca. stale. dxus

Rick Perry Boanrp MP:MBERS
GOVERNOR C. Kent Conine, Chair
Tom H. Gann, Vice Chair

Leslie Bingham-Tiscarefio

Lowell A. Keig

Juan 8. Mufioz, Ph.D

J- Paul Oxer
July 7, 2011

Writer's direct phone # 512-475-3296
Email: tim.irvine@tdhca.state.tx.us

Scott Brian

Neilquist Place, LP
3510 Brook Hollow Dr.,
Louisville, KY 40220

RE: Community Revitalization Plan Point Loss Explanation, #11048, La Privada

Dear Mr. Brian:

The Department issued a final scoring notice for Application # 11048, on June 1, 2011. The Department
has also received several of challenges with respect to specific scoring items, primarily points for New
Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified Allocation
Plan. As a result, the Department has re-evaluated the points previously requested and awarded for this
point item for all 2011 applications submitted under this competitive round. Staff has determined that
the points previously awarded to the above referenced application should be deducted from the final
application score for the reason(s) stated below:

e The planning document referenced in the letter from the appropriate local official identifies
specific geographical areas (“target areas”), but the proposed development is not located within
one of those targeted areas.

You may appeal the point deduction described above. In the interest of getting any scoring related
appeals on the board agenda for the July 18, 2011 TDHCA Board meeting, please provide your Board
appeal to the Department no later than 5:00PM on Thursday, July 14, 2011.

If you have any other questions or concerns please contact Raquel Morales at 512-475-1676 or by email at
raquel.morales(@tdhca.state.tx.us.

Acting Director

rbm

221 East 11th - P.O, Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



11049- Palisades at Inwood



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11049,
Palisades of Inwood.

WHEREAS, an application for tax credits was submitted for Palisades of Inwood
on March 1, 2011; and

WHEREAS, the Applicant requested three points for proposing New
Construction to be located in an area that is part of a Community Revitalization
Plan; and

WHEREAS, the Applicant did not provide sufficient evidence to meet the
definition of Community Revitalization Plan as defined in 849.2(8) or the
requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11049, Palisades of Inwood is hereby
denied.

Background

Palisades of Inwood is a proposed Elderly development intended to consist of 127 units. The
Applicant was denied three points under the Community Revitalization and Historic Preservation
scoring item because the evidence provided of a Community Revitalization Plan did not meet the
definition or the requirements as reflected in the 2011 QAP. The Applicant’s original application
submission included information for the Near Northwest Management District and its plans to
develop the Near Northwest area of Houston. Staff researched the information provided as well
as the website for the Near Northwest Management District to determine if this could qualify as a
Community Revitalization Plan as defined the QAP. In keeping with the definition, a
Community Revitalization Plan must meet the following criteria to qualify for the points
requested under this item: (1) the document, under any name, was approved and adopted by the
local Governing Body by ordinance, resolution or vote; and (2) the document targets specific
geographic areas for revitalization and development of residential developments. The evidence
provided in the application and with the appeal indicates that the Near Northwest Management
District is the appropriate local governing body. The evidence also supports that there is a
specific geographic area targeted for the Near Northwest Management District. However, there
has been no evidence provided that a published document exists for the Near Northwest
Management District that acts as its community revitalization plan, nor that such a published
document has been approved and adopted by the Near Northwest Management District by
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ordinance, resolution or vote. While the Applicant appeals that the District has a community
revitalization plan, evidence of this plan was not provided with the appeal.

A copy of a letter from the District’s Board Chair was also provided with the appeal indicating
that the District has taken efforts specific to housing revitalization. However, the Board Chair
also confirmed that while the board has taken several votes regarding these efforts within the
boundaries of the District, the votes are not formalized except when required by an outside
entity. The Board Chair also included copies of meeting minutes at its monthly meetings dating
back to September 2010 and through April 2011 to document that action has been taken on
housing revitalization efforts. However, review of the minutes provided with the appeal reveal
that only board discussions have taken place of a Livable Centers Study Grant (“Study”), but that
no specific action to approve the Study as the District’s community revitalization plan has been
voted on by the Board. Further, the Study appears to be a preliminary study.

Given that the Department has confirmed that all criteria required to meet the definition of a
Community Revitalization Plan as defined in the 2011 QAP has been met except for the fact that
a published document does not exist that was adopted and approved by the Near Northwest
Management District, the application remains ineligible for the points requested.

Staff recommends denial of the appeal.
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HUNTION, LLC
3040 Post Qak Blvd., Suite 1600
Houston, Texas 77056
713-968-1602 / 713-968-1601 Fax

June 28, 2011

By Eiectronic Transmitta)
Mr. Timothy K, Irvine, Acting Executive Director

TDHCA
221 East 11™ Street
Austin, TX 78701

RE: Palisades of inwood, TDHCA # 11049
Scoring Notice — Additional Appeal Information

Dear Mr. trvine:

This letter is written on behalf of Palisades of inwood, LP {"Owner”). The Owner submitted a
2011 application for tax credits for the Palisades of Inwood {the “Project”). The Project is a proposed
127-unit sentor development located in Houston, Texas. On June 1, 2011, the Owner received its
Scoring Notice for the Project application notifying the Owner that the three (3) points for New
Construction with Community Revitalizatlon were not awarded. The Owner appealed the Scoring Notice
and on June 21, 2011, received a letter denying its request to reinstate the three (3) points. This letter is
written to request a hearing before the Board on July 18" and to provide supplemental information to

the appeal.

The Owner would fike to address the following issues raised in the Scoring Notice and Deniat of

Appeal:

{1) The Scoring Notice indicated that “the district itself does not meet the definition of
Community Revitalization Plan”. The Owner disagrees with this statement because the Near
Northwest Management District {the "NNMD") meets the definition of a governing body
created by the City of Houston pursuant to Chapter 375 of the Texas Property Tax Code.
Therefore, this  entity is a Local Governing Body by definition. The District also has a
community revitalization plan which addresses housing as evidenced by the attached letter
signed by the President of the Board as the “Appropriate Local Official” of:the Districtand as .

. supported by past and current revitalization activities undertaken by the District. Please see

attached leiter.



{2) The Scoring Notice indicated that “while the District's mission is to promote and coordinate

economic growth, creation and beautification of area green spaces and promote and
supplement public security within its boundaries, there doesn't appear to be a focus on
residential development within the District's boundaries”. The déefinition as stated In the
2011 QAP indicates that the Lecal Governing Body should target specific geographic areas
for revitalization and development of residential developments. it does not indicate that
residential development must be a focus of the Local Governing Body but it must simply
target residentfal development. The Near Northwest Management District has set out a
specific geographic area as indicated in its enabling ordinance. In addition, the purpose for
creation of the District as reflected in the ordinance is “ to promote, develop, encourage,

) and maintain empioyment, commerce, transportation, housing, tourism, recreation, the

{3)

arts ,entertainment, economic development, safety, and the public welfare in the near -
northwest area of the city of Houston™. Pleose see attached Enabling Legisiation.

“The District does not appear to have approved a document by ordinance, resolution or
vote that targets specific geographic areas for both revitalization and development of
residential developments”, The NNWMD has voted on matters that target revitalization and
development of residential development within its specific geographic boundary. This
information Is further confirmed by the {etter from the NNWMD board. Please sece
attached.

The Owner believes that the interpretation by TDHCA staff regarding the adoption of a
Community Revitalization Plan is incorrect. The staff failed to recognize a management district, which is
created by state statute, as a governing body and therefore, falled to recognize board actions as
sufficient tc meet the definition as set out in the 2011.

Therefore, we ask for your favorable reconsideration of the decision to reinstate the three {3)
points for Community Revitalization Plan for Palisades of inwood.

Thank you very much for your consideration of this appeal. If you require additional

information, please do not hesitate to call me at (713) 545-8840 or our tax credit counsel, Antoinette °
“Toni” Jackson at {713) 653-7392. : :

Very truly ygurs,

Marvalette Hunter

Managing Partner

o

Raquel Morales
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. H.B. No, 3508

ASSESSMENTS, AND IMPACT FEES

Sec. 3811.155. MAINTENANCE TAX

Sec. 3811.156. ASSESSMENTS; LIENS FOR ASSESSMENTS

Sec. 3811.157. PROPERTY EXEMPT FROM IMPACT FEES AND
ASSESSMENTS

Sec. 3811:158. OBLIGATIONS; APPROVAL BY CITY OF HOUSTON

Sec. 3811.159, ELECTTONS REGARDING TAXES OR BONDS

Sec., 3811.,160. SALES AND UUSE TAX PROHIBITED

[Sections 3811.161-3811.200 reserved for expansion]
SUBCHAPTER E. DISSOLUTION

Sec. 3811.201. DISSOLUTION OF DISTRICT WITH OUTSTANDING

DEBT

CHAPTER 3811. NEAR NORTHWEST MANAGEMENT DISTRICT

SUBCHAPTER A. GENERAL PROVISIONS
Sec. 3811.001. DEFINITIONS. In this chapter:
{1) "Board" means the board of directors of the
district.
{2) “pistrict" means the Near Northwest Management
Disgtrict. (Loc. Gov. Code, Secs, 376.453(1), {3), as added Acts
77th Leg., R.§., Ch. 418.)

Sec., 3811.002. NEAR NORTHWEST MANAGEMENT DISTRICT. A

special distriet known as the "Near Northwest Management District"

is a governmental agency and political subdivision of this state.

A L S

(Loc. Gov, Gode, Sec. 376.451(a), as added Acts 77th Leg., R,S5., Ch.

.418.)

Sec. 3811.003. PURPOSE; DECLARATION OF INTENT. {(a) The

creation of the district i1s essential to accomplish the purposes of

s p—
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. H.B. No. 3508

Sections 52 and 52-a, Article III, and Section 59, Article XVI,

Texas Constitution, and other public¢ purposes stated in this

chaptexr. By creating the district and in autherizing Harris

County, the City of Houston, and other peclitical subdivisions to

2
3
a-
5 contract with the district, the legislature has established a
6. program to accomplish the public purposes set out in Section 52-a,
”

Article III, Texas Constitution.

~

8 (b} The creation of the district is necessary to promote,

1
9 develop, encourage, and maintain employment, commerce,

b p————— -
10 transportation, housing, tourism, recreation, the arts,

11 entertainment, econcmlc development, safety, and the public

12 welfare in the near northwest area of the city of Houston.

s

13 (c} This chaptei.aﬁd the creation of the district may not be
14 interpréte& to relieve Harris County or the City of Houston from
15 providing the level of services provided as of May 28, 2001, to the
16 area in the district or to release the county or the city from the
17 obligations of each entity to provide services to that area. The
18 district is created to supplement and not to supplant the county or
19 city services provided in the area in the district. (Loc. Gov.
20 Code, Secs. 376.451(c), 376.452, as added Acts 77th Leg., R.S5., Ch.
21  418.)

22 Sec. 3811.004. FINDINGS OoF BENEFIT AND PUBLIC
23 PURPOSE. .(a). The district is created to serve a public use and
24 benefit. .

25 {b) A1l land and other property included in the district
26 will benefit from the improvements and sgrvices to be provided by

27  the district under powers conferred by Sections 52 and 52-a,

219



SO U b W N R

w @

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25
26
27

r H.B. No. 3508
instrumentality of any private interest even though the district
will benefit many private interests as well as the public. (Loc.
Gov. Code, Sec. 376.456, as added Acts 77th Leg., R.5., Ch. 418.)

Sec. 3811.005. DISTRICT TERRITORQ;F’LQL, The district is

]

composed of the territory contained in the area bounded by T.C.

Jester Boulevard on the east, Pinemont Drive on the south,

"Hollister Drive projected to State Road 249 on the west, and State

- Road 249 on the north, as thoge roads existed on May 28, 2001, and as

that territory may have been modified under:

{1} Section 3811.104 or its predecessor statute,
former Section 376.479, Local Government Code, as added by Section
1, Chapter 418, Acts of the 77th Legislature, Regular Session,
200Q1;

{2) Subchapter J, Chapter 49, Water Code; or

(3) other law.

(b) The boundaries described by Subsection {a) forﬁl a
closure., A milstake in the description in the legislafive process
does not in any way affect:

(1} the district's organization, existence, .and
validity;

{2) the district's right to issue any type of bond,
including a refunding bond, for a purpose for which the district is
created or to pay the principal of and interest on the bond;

{3) the district's right to impose and collect an

. asgsessment or tayx; or

(4) the legality or operation of the district or the

board. ({Loc. Gov. Code, Secs. 376.454, 376.455, as added Acts 77th
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June 27, 2011

Mr. Timothy K. irvine, Acting Executive Director
Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, TX 78701

RE: Palisades at Inwood, TDHCA # 11049 — Appeal
Community Revitalization Plan

Dear Mr. Irvine:

The Near Northwest Management District is pleased to provide this letter of support for The
Palisades of Inwood Appeal — TDHCA #11049. The Owner filed an appeal to TDHCA's decision to deny
points under the Community Revitalization Plan with New Construction, This scoring item represents
three (3} points which are heing denied the applicant. The Near Northwest Management District is
supportive of the proposed project as it is located within the District’s targeted geographic boundaries
and Is consistent with the District’s Community Revitalization Plan.

The Near Northwest Management District was created in 2001 by the Texas Legislature with consent of
the City of Houston. Our purpose is to promote, develop, encourage, and maintain ernployment,
commerce, transportation, housing, tourism, recreation, the arts,. entertainment, economic
development, safety, and the public welfare in the near northwest area of the City of Houston. The
proposed Palisades of Inwood is within the geographical boundaries of the district. The District is
bounded by T.C. Jester Boulevard on the east, Pinemant Drive on the south, Hollister Drive project to
State Road 249 on the west, and State Road 249 on the north.

QOver the past ten (10) years, the District has been actively engaged in promoting the revitalization of the
Greater Inwood Community through economic and residential development, The District has
undertaken several initiatives aimed at preserving, revitalizing and improving the quality of life for
residents in our community, including a focus on residential development. The hoard has taken several
votes regarding the targeting of residential-developments within the service area. However, all votes
taken are not formalized in a resolution except when the resolution is required by an outside entity. Our
housing revitalization efforts to date have focused on the demolition of deteriorated, substandard
apartment complexes and on replacing them with quality housing that will contribute to the viability and
sustainability of the community. For your consideration, | have attached the minutes for several
relevant meetings where votes were taken regarding our community and residential revitalization
activities, including:

5300 Hollister, #100 ¢ Houston, Texas 77040
713-895-8021 ¢ www.nearnorthwestdistrict.com




s Demolition/Rehabilitation of Apartments-currently involved in a multi-apartment project that
affects over 1500 multi-family units in our area, over $31million has been invested to date with
another $10 million being earmarked for the redevelopment & revitalization of said apartments;

*»  Weed & Seed Revitalization Strategy-a Department of Justice project in which the youth of the
area of DeSoto and Holly View have been working in numerous programs to further their
educational opportunities and better themselves as viable, contributing members of society;

e HGAC Livable Centers Study and Revitalization Plan- is in phase {l and we have been actively
seeking developers who have the same vision as we do to improve the area. The preliminary
plans show a totally revitalized and reinvigorated Antoine from Tidwell to West Gulf Bank;

e City of Houston Housing Project-currently looking at ways to decrease the inventory of multi-
family housing that have become slums on Tidwell and increase opportunities of home
ownership in the area.

We respectfully request that the Near Northwest Management District's Community Revitalization
activities be accepted as the Community Revitalization Plan in keeping with the District's stated purpose
and that the three (3) points be reinstated to the Palisades of Inwood final score. Also, please note that
a representative of our Board will be In attendance at the TDHCA Board Meeting on July 18, 2011 to
speak in favor of the appeal. If | can be of any further assistance, please do not hesitate to contact me
at 713-895-8021. ‘

Sincerely,

,@sz/ A )il

Dorothy Miller
Board Chair



g ecspeenmienror — FORM FOR QUALIFIED NEIGHBORHOOD ORGANIZATIONS TO SUBMIT

{ 5 HOUSIHG & COMMUNITY AFFAIRS . . s . i
Raieggs: o St TO TDHCA FOR QUANTIFIABLE COMMUNITY PARTICIPATION

Texas Department of Housing and Community Affairs

Certify to cach requirement by checking each box as required and accurately filling in all blanks, AH
attachments must be included in QCP submission package,

1. XI This oxganization is submitting this form and attachments reparding the following proposed application:

Development Name: The Palisades of Inwood _ TDHCA #: 11049
Development Location: 5800 West Mount Flouston Road, Houston, Texas 77088 _
Development City: Houston, TX Development County:  Harris

2. [X] The persons signing this form have the authority to sign on behalf of this organization.
Organization Name: Near Northwest Management District

Ist Contact Name and Title: _Dorothy Miller — Chairperson of Board

Ist Contact Mailing Address: 5610 Cone Crest

)

1st Contact City: Houston, TX Ist Contact Zip Code: 77088
1st Contact Day Phone: 713-237-8682 Ist Contact Fax: _
1st Contact Evening Phone:  281-447-6584 st Contact B-Mail:  Dorl249(@acl.com
3. K| This organization is also providing the following additional contact and information for our organization:
2nd Contact Name: Rob Bur¢hfield
2nd Contact Mailing Address: 6011 Pervin Ct,
2nd Contact City: Houston, TX 2nd Contfact Zip Code: 77088
2nd Contact Day Phone: 713-922-8224 2nd Contact Fax: _
2nd Contact Evening Phone:  2§1-93 1.0088 2ud Contact E-Mail:  Rob@burchfieldcompani

€58.C0oM

4. Boundary Description and Map: Provide a written description of the geographical boundaries of the
neighborhood organization. (Example: North boundary is Main §t, East boundary is a railroad track, South
boundary is First St and West boundary is Jones Ave) Submit a boundary map. The boundary map should be
tegible, clearly marked with the geogiaphical boundaries of the neighborhood organization, and indicate the location
of the proposed development, The written description and boundary map should have the same geographical
‘boundaries.

Written Boundary Description:

Pinemont North on T.C. Jester W to Hwy 249
249 West to Hollister

Hollister South to Pinemont

Pinemont East to T.C, Jester W

Initials of ’g igner




)

5. ®

This organization certifies that the boundaries of this organization incluge the proposed Development site in ifs
eiitivety.. This organization acknowledges that annesations after March 1, 2011 are: not donsidered eligible
boundaries and a site that is only partially within the boundaries will not satisfy the requirement that the
boundaries contain the proposed Development site,

This organization certifies that it meets the definition of “Neighborhood Organization™; defined as an
organization of persons living near one another within the organization’s defined boundaries. that contain the
proposed Developmerit Site and that has a primary purpose of wo1kmg to maintain or improve the general
welfare of the neighborhood. This organization further certifies. that it is a (inust check on of the following _
boxes):

[ | Homeowners Association

[] Property Owners Association

[ Resident Council and our members occupy the existing development

Xl Other (Explain Management District — {(See attached description )

7, Certification of Reeord: Choose one box. Reglsnatlon with the cowity or with tlie Secrctary of State both requires
proof of registration, All 3 selections require evidence of the organization’s existence (ex bylaws, newsletter,
minutes, efe.) and the process to provide notice to persons living within the boundaries to join or partticipate in the
alTairs of the organization (ex: [etter, posting notice, etc.).

This organization ceitifies that it was:

[ On record, as of March 1, 20 11, with the county in which the development is proposed o be located,
(Attach documentation from the county of registration and regjuired docimentation)

[1 On record, as of March 1, 2011, with The Secretary of State as an incorporated entity in good standing,
(Attach documentation from the Secretary of State of registration and required documentation)

O Requesting to be on record, as of March 1, 2011, with The Texas Department of Housing and Community
Affairs (the “Department”). (Attach required documentation)

X] The District is a political subdivision of the State of Texas and was created by the Texas Legislature.

8. Statement of Support/Opposition: (Choose only one box and clearly and concisely state at least one or more
reason(s) for the organization’s support/opposition; use additional sheets, as needed.)

Initials

This organization certifies that we:

Support the application for Competitive Housing Tax Credits referenced above for thie following reasons:

This project fits the Antoine Redevelopment plan is in place to raise the standards for new construction and
alf renovations. The City of Houston has joined this effort at the request of State Representative Sylvester
Turner and City Council member Bienda Stardig,

[ oppose the application for Competitive Housing Tax Credits referenced above for the following reasons:

of Signer
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Certify the following:

[X] This organization acknowledges that this form and attachmeénts must be submitted no later than March 1, 2011

IZI This organization certifies that it was not formed by any Applicant, Developer or any employee or agent of any

Applicant in the 2011 Conipetitive Housing Tax Credit Application Round; the or ganization, and any membeis,
did rot accept money or a gift to cause the neighborheod organization to take its position of support or

opposition; the Applicant, Doevéloper or any employee or agent of any Applicant has not provided any

assistance, other than education and information sharing, to the neighborhood organization for any application in
the Apphcatlon Round (i.c. hosting a public mecting, providing the “TDHCA Information Packet for
Neigliborhoods” to the neighboilicod organization, or referring-the neighborhood organization to TDHCA staff
foi- guiddnce are acceptable forms of 'lSSlStﬁllCC), and that the Applicant, Deve!opel or any employee or agent of
any Apphc'ml has not provided any “production™ assistance for aty application in the Application Round (i.c:
use of fax machines owned by the Applicant, use of legal counsel related to the Applicant, delivery of form or
assistarice drafting a form).

This organization acknowledges that this completed form and required attachmen(s must be submitted to Texas
Department of Housing and Community Affairs; Attention: Director of Multifamily Finance, Neighborhood
Input, P.O. Box 13941 (MC 332-10), Austin TX 78711-3941. For overnight or courier delivery use the
following pliysical address: 221 Hast 11" Street, Austin TX 78701-2410, Do pot use P.O, Box address for
avernight or courier delivery. Torm and Attachments may also be faxed to (512) 475-1895 or toll fiee at (800)
733-5120.

This organization certifies that all certifications contained herein are true and accurate. (First and Se¢ond
Contacts must sign bielow):

@u,o% A4, s

irst Contaet Sighatiie ate)
Dorothy A, Miller Board Chair
(Printed Name) . (Title)

J'];lﬁvj

(Date)
Rob Burchfield Baard Secretary
(Printed Name) (Title)
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June 27, 2011 EXECUTIVE DIRECTOR

Mr. Timothy K. Irvine, Acting Executive Director
Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, TX 78701

RE: Palisades at Inwood, TDHCA # 11049 — Appeal
Community Revitalization Plan

Dear Mr. lrvine:

The Near Northwest Management District is pleased to provide this letter of support for The

Palisades of Inwood Appeal — TDHCA #11049. The Owner filed an appeal to TDHCA’s decision to deny

points under the Community Revitalization Plan with New Construction. This scoring item represents

_ three (3) points which are being denied the applicant. The Near Northwest Management District is

) supportive of the proposed project as it is located within the District’s targeted geographic boundaries
' and is consistent with the District’s Community Revitalization Plan.

The Near Northwest Management District was created in 2001 by the Texas Legisiature with consent of
the City of Houston. Our purpose is to promote, develop, encourage, and maintain employment,
commerce, transportation, housing, tourism, recreation, the arts, entertainment, economic
development, safety, and the public welfare in the near northwest area of the City of Houston. The
proposed Palisades of ihwood is within the geographical boundaries of the district. The District is
bounded by T.C. Jester Boulevard on the east, Pinemont Drive on the south, Hollister Drive project to
State Road 249 on the west, and State Road 249 on the north.

Over the past ten (10) years, the District has been actively engaged in promoting the revitalization of the
Greater Inwood Community through economic and residential development. The District has
undertaken several initiatives aimed at preserving, revitalizing and improving the quality of life for
residents in our community, including a focus on residential development. The board has taken several
votes regarding the targeting of residential developments within the service area. However, all votes
taken are not formalized in a resolution except when the resolution is required by an outside entity. Our
housing revitalization efforts to date have focused on the demolition of deteriorated, substandard
apartment complexes and on replacing them with quality housing that will contribute to the viability and
sustainability of the community. For your consideration, | have attached the minutes for several
relevant meetings where votes were taken regarding our community and residential revitalization
activities, including: '

5300 Hollister, #100 ¢ Houston, Texas 77040
713-895-8021 ¢ www.nearnorthwestdistrict.com



* Demolition/Rehabilitation of Apartments-currently involved in a multi-apartment project that
affects over 1500 multi-family units in our area, over $31million has been invested to date with
another $10 million being earmarked for the redevelopment & revitalization of said apartments;

¢  Weed & Seed Revitalization Strategy-a Department of Justice project in which the youth of the
area of DeSoto and Holly View have been working in numerous programs to further their
educational opportunities and better themselves as viable, contributing members of saociety;

¢ HGAC Livable Centers Study and Revitalization Plan- is in phase [l and we have been actively
seeking developers who have the same vision as we do to improve the area. The preliminary
plans show a totally revitalized and reinvigotrated Antoine from Tidwell to West Gulf Bank;

¢ City of Houston Housing Project-currently looking at ways to decrease the inventory of multi-
family housing that have become slums on Tidwell and increase opportunities of home
ownership in the area.

We respectfully request that the Near Northwest Management District’'s Community Revitalization
activities be accepted as the Community Revitalization Plan in keeping with the District’s stated purpose
and that the three (3} points be reinstated to the Palisades of Inwood final score. Also, please note that
a representative of our Board will be in attendance at the TDHCA Board Meeting on July 18, 2011 to
speak in favor of the appeal. If | can be of any further assistance, please do not hesitate to contact me
at 713-895-8021.

Sincerely,
Dorothy Miller f
Board Chair
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Mr. Norden next stated that the second Business Network Breakfast (the
“Breakfast™ had 44 attendees, half of whom were first time attendees. He then
announced that the next Breakfast is set for December 2, 2010, and that each person
planning to attend is requested to bring an unwrapped toy for the Precinct 1 toy
drive.

Mi, Norden then reported that Congresswoman Sheila Jackson Lee recently had
toured the DeSoto area of the District and hosted. a press conference with the
Assistant Secretary of Housing and Urban Development (“HHUD?”) to discuss the
work being done by the District and the crucial need to demolish Candlelight
Trails, Candlewood Glen, Oakbrook and the Gables to build momenium for
redevelopment of the area. He explained that Congresswoman Lee and the HUD
Assistant Secretary encouraged the District to review its federal funding needs and
to work through Congresswotnan Lee’s office to obtain same,

Director Dorothy Miller then discussed the demolition of Candlelight Trails, which
occurred on September 16, 2010. She reported that the Mayor, Councilmember
Stardig, Alvin Byrd with Councilmember Johnson’s office and State
Representative Sylvester Turner were at the demolition site.

C. Website

Mr, Norden stated that he had nothing additional to report on this agenda item.

D, Graffiti Abatement

Mr., Norden next reported that eleven (11) graffiti occurrences were abated during
August at a cost of $1,280. He nofed that this is the smallest number of abatements
in recent history,

E., Street and Identification Signs

Mr, Norden stated that he had nothing additional to report on this agenda item.

T, Grant Proposals

Ms. Eagan then discussed the Houston-Galveston Area Council (“"HQAC”)/ Texas
Department of Transportation (“TxDQT”) Livable Centers Study Grant (the
“Study”). She noted that the focus of the Study is to explore the creation of a Town
Center in the Antoine/DeSoto area to attract business into the area and increase the
area’s livability for its residents, She added that improvements to the area’s
accessibility through the creation of pedestrian and biking trails, bike parking at bus
stops, beautification elements, revitalization of vacant shopping centers,
improvements existing parks and adaptation of the vacant golf course into a park,
community center and wellness facility will help improve the business area in the
District, Ms. Eagan next informed the Board that the District will be required to
match 20% of the grant and pay a 3% fee to TxDOT.



Mr, Norden then informed the Board that he will be meeting with TRG Partners to
drive the Antoine Corridor and discuss development plans,

G. Approval of Contracts

Director Kijpatrick then discussed a “Business Valuation” program being
sponsored by the District. He explained that he and representatives of Lone Star
College System will work with businesses in the District to establish their value.

H. Administrative Matters

There were no administrative matters presented for the Board’s consideration,

COMMUNITY AFFAIRS DIRCTOR’S REPORT

Ms. Fahey then presented the Community Affairs Director’s Report for September
2010, a copy of which is attached hereto as Exhibit “D” and discussed the publication
schedule for the prior week.

WEED & SEED DIRECTOR'’S REPORT

Ms, McGowen next presented the Weed and Seed Director’s Report for September,
2010, a copy of which is attached hereto as Exhibit “E*. She informed the Boatd that the
District is making preparations for National Night Out on Tuesday, October 5 in the
Kroger parking lot.

Ms. McGowen then reported on the Weed & Sced Prevention, Intervention and
Treatment (the “PIT*") re-entry initiative. She reported that the first class consisted of six
(6) individuals, and that the second class will begin in October.

Ms. McGowen next informed the Board that the grant writing’ workshop held on
August 21 was a success.

DIRECTOR AND CONSULTANT REPORTS

Mr. Norden then reported that Lone Star College System will hold a
groundbreaking event on October 1 for its campus to be constructed in the District. He
also informed the Board that the December {4 Board meeting will be held at Red Onion
Taco Cantina,

Ms. Kilpatrick next informed the Board that the GIP meeting on October 26 will be
held at Advent Lutheran Chuirch, where Councilmember Castillo will be the featured
speaker, She then stated that the GIP annual meeting and board of directors election will
take place on November 5. '

Director Dorothy Miller next discussed allocating $50,000 to the Near Northwest
Community Improvement Corporation (the “CIC”). After discussion, Director Burchfield
motioned that the District allocate $50,000 for the CIC and its related projects. Director
Carpenter seconded the motion and it passed by unanimous vote,

4
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Director Dorothy Miller then discussed a recent email regarding the District’s goals
for the next one (1) to five (5) years.

Mr, Norden then discussed the job fair (the “Job Fair™) that will be held on
November 17 from 10:00 am. to 2:00 p.m, at Advent Lutheran Church. He
informed the Board that employers are still needed to participate in the Job Fair.

C. Website
Mr. Norden stated that he had nothing additional to report on this agenda item.
D. Graffiti Abatement

Mr. Norden next reported that eighteen (18) graffiti occurrences were abated during
September at a cost of $640, He informed the Board that graffiti has decreased
throughout the District.

E. Street and Identificatlon Signs
M, Norden stated that he had nothing additional to report on this agenda item,
F, Grant Proposals

Mr. Norden then discussed the Houston-Galveston Area Council/Texas Department
of Transportation Livable Centers Study Grant (the “Study™). He informed the
Board that the Study will set into motion a long term redevelopment strategy for

the area within and around the Dlstrict.
L .

G. Approval of Contracts

There were no contracts presented for the Board’s consideration,

H. Administrative Matters

There were no administrative matters presented for the Board’s consideration,
COMMUNITY AFFAIRS DIRCTOR’S REPORT

Ms. Fahey then presented the Community Affairs Director’s Report for October
2010, a copy of whlich is attached hereto as Exhibit “D”, She informed the Board that
information was distiibuted at the National Night Out event about the Indie Film
Campaign, which encourages people to email Cinemark regarding the establishment of a
CineAurts program at the Tinseltown movle complex on Highway 290,

WEED & SEED DIRECTOR’S REPORT

Ms. McGowen next presented the Weed and Seed Director’s Report for October,
2010, a copy of which is attached hereto as Exhibit “IE*, She informed the Board that the
YMCA after school program has returned to the Rancho Verde Apartments and that a
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Sergeant Frizzell next presented the monthly crime statistics and reported that a
vehicle involved in a recent car jacking had been found abandoned at the Rancho
Verde Apartinents. He stated that the suspect of this felony robbery has not been
apprehended. Sergeant Frizzell then reported that an Anti-Crime Initiative is
planned for December and that five (5) other initiatives will take place between
now and October 2011,

Dlscussion then ensued concerning alcohol violations by convenient stores. Mi.
Norden informed the Board that Ken Barker, a resident of the District, and M.
Sanchez will research the status of the District’s problematic convenient stores and
report back at the security meeting in December.,

B. Awareness

Mr. Norden next discussed the next Business Network Breakfast (the “Breakfast™)
scheduled for December 2, 2010, and reminded the Board that all attendees are to
bring an unwrapped toy for the Precinct | toy drive for distribution within the
District. He then stated that Mark Wortham of CoStar Communications will
present various uses of the Costar Group Software and that the President of Lone

- Star College will give an update on the new facilities at the Breakfast,

C. Website

Mr, Norden stated that he had nothing additional to report on this agenda item.,

D, Graffiti Abatement

Mr. Norden next reported that twenty-one (21) graffiti occurrences were abated
duting October at a cost of $1,280. He informed the Board that graffiti has
decreased throughout the District,

E. Street and Identification Signs

Mr. Norden stated that he had nothing additional to report on this agenda item.

F. Grant Proposals

Mr. Norden then discussed the grant from the Houston-Galveston Area
Council/Texas Department of Transportation Livable Centers Study (the *“Study™).
He informed the Boatd that the request for proposals to prepare the Study was
advertised and that approximately thirty architectural firms attended the recent pre-
bid conference as well as he and Director Miller. He further informed the Board
that the proposals must be submitted by December 1.

G. Approval of Contracts

There were no contracts presented for the Board’s consideration.
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F. Grant Proposals

Mr, Norden then discussed the grant from the ITouston-Galveston Area Council
(“HGAC”)/Texas Department of Transportation Livable Centers Study (the
“Study”). He informed the Board that he and Director Dorothy Miller had scored
the Study proposals received, will submit the scores to HGAC tomorrow and that
HGAC then will interview the top three (3) architectural firms.

G. Approval of Contracts

There were no contracts presented for the Board’s consideration,

H. Administrative Matters

There were no administrative matters presented for the Board’s consideration.

COMMUNITY AFFAIRS DIRCTOR’S REPORT

Ms. Fahey next presented the Community Affairs Director’s Report for December
2010, a copy of which is attached hereto as Exhibit “D". She reported that the District’s
first entertaininent e-newsletier was distributed on December 10 and that future editions
wiil be released monthly or as needed. Ms, Fahey then informed the Board that she, Ms,
Egan and Director Sheesley are collaborating to establish a community garden (“Urban
Garden™) in the Arbor Oaks neighborhood (the “Urban Garden Project”) and have met
with Dr, Joe Novak from Texas A&M University to discuss the benefits of an Urban
Garden in the District. She also noted that Harris County Flood Control will be contacted
regarding the adoption of lots in the Arbor Oaks neighborhood for the Urban Garden
Project,

WEED AND SEED DIRECTOR’S REPORT

Ms. McGowen next presented the Weed and Seed Director’s Report for November
2010, a copy of which is attached hereto as Exhibit “E, She reported that the recent job
fair at Advent Lutheran Church on November 17 was a success and that over 200 job
seekers attended.

BUSINESS DEVELOPMENT DIRECTOR’S REPORT

Ms. Egan next presented the Business Development Director’s Report for
December, 2010, a copy of which is attached hereto as Exhibit “F”, She informed the
Board that invitations wlll be mailed to manufacturers in the area for the coffee event on
January 18, 2011, hosted by Exterran,

Director Sheesley then discussed the Urban Garden Project. She explained that the
Urban Garden will be grown by apartment residents in the area and the produce will be
sold at a farmer’s market, Director Sheesley then reported that she toured vacant lots in
the Arbor Qaks neighborhood for potential sites and that 200 lots are available.
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Lieutenant Torres next presented th crime statistics and discussed crime
at Antoine and West Little York. Mr. Tom Miller informed the Security
Committee that crime on his property has dropped by almost §0% from 2008 to
2010.

Mr, Sanchez reported to the Security Committee that he will continue to stay in
touch with officers fiom the Texas Alcohol and Beverage Commission (“TABC™)
regarding the investigation of convenience stores in the area and hopes that the
TABC will be available to give a report at next month’s Security Committee
meeting,

B. Awareness

My, Norden next discussed the next Business Network Breakfast scheduled for
March 3, 2011, and informed the Board that Constable Jack F. Abercia of Precinct
1 will be the guest speaker.

C. Website
M, Norden stated that he had nothing additional to report on this agenda item.
D. Graffiti Abatement

Mr. Norden next reported that twenty-one (21) graffiti occurrences were abated
during December at a cost of $1,280,

E. Street and Identification Signs
Mr. Norden stated that he had nothing additional to report on this agenda item.
K, Grant Proposals

e

r Mr. Norden next discussed the grant from the Houston-Galveston Area Council
(“HGAC”)Texas Department of Transportation Livable Centers Study (the
“Study”). He informed the Board that the interviewing of the top three (3)
architectural firms is complete and that Looney Ricks Kiss (“LRK”) was selected
to lead the Study. Mr. Norden then stated that selection of LRK will be approved
by the HGAC Board on January 29 and by the Houston City Council in February,
with the Study to begin by February 15.
Mr. Norden next informed the Board that the Weed & Seed Program will end in
September, 2011, due to the end of federal funding,

G. Approval of Contracts

The Board then discussed participation in the Buy Board purchasing cooperative,
Ms. Sechrist explained that The Local Government Purchasing Cooperative (the
“Cooperative”) was created to Increase the purchasing power of government
entities and to simplify their purchasing by using a customized electronic
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MINUTES OF BOARD OF DIRECTORS MEETING
NEAR NORTHWEST MANAGEMINT DISTRICT

February 15, 2011
DRAFT
The Board of Directors (the “Board”) of the Near Northwest Management District
(the “Disfrict™) met in regular session, open to the public, on February 15, 2011, at 5300

Hollister, Suite 100, Houston, Texas 77040. The meecting was called to order, and the roll
was called of the duly constituted officers and members of the Board of Directors, to-wit:

Position 1 Kenneth Miller Position 6 James Kilpatrick
Position 2 Dorothy Miller Position 7 Robert Pierre
Position 3 Rafael Galindo Position 8 Larry Rideaus, Jr.
Position 4 Heidi Sheesley Position 9 Robert Burchfield
Position 5 Mike Carpenter Position 10 Vacant

and all of said persons were present except Director Pierre, thus constituting a quorum.

Also present during all or a portion of the meeting were Wayne Norden, President
and Chief Executive Officer of the District; Evelyn Craft, bookkeeper for the District;
Eileen Egan, Business Development Director for the Disfrict; Melanie Fahey, Community
Affairs Director for the District; Ruby Glass, Project Assistant for the District; Tewrie
Sechrist, attorney, of Sechrlst:Duckers LLP; Marvin Warren, assessment advisor, of
Interstatc Tax Management Services, Ltd.; Sergeant W.J, Frizzell of the Harris County
Constable’s Office Precinct 1 (“Precingt 1™); Julie Grothues, a resident of the District;
Joanne Ferguson, a member of the Board of Directors of the Near Northwest Community
Improvement Corporation (the “CIC”); Carole Kilpatrick of Greater Inwood Partnership
(“GIP”); Steve Spillette of CDS Spillette; Bill Odle of TBG Landscape Architects; and
Rick Gunther of Looney Ricks Kiss, Inc. Architects/Planners (“LRK”).

Evidence was presented that public notice of the meeting was given in compliance
with the law, and the meeting was called to order, '

INTRODUCTIONS

Director Dorothy Miller introduced the guests in attendance.

PUBLIC COMMENTS

In connection with the Houston-Galveston Area Council (“HGAC”)/Texas
Department of Transportation Livable Centers Study (the “Study™), Mr. Gunther next
distributed LRK’s qualification submittal to the HGAC and a timeline for the Study. He
informed the Board that the kick-off dinner with the Advisory Commnittee will be held at
Seafood y Mas at 6:30 p.m, on Febiruary 22, 2011, with approximately 25 to 30 attendees,
including the following: (i) State Representative Sylvester Turner, (ii) the Board, (iii)
representatives of GIP, (iv) the CIC, (v) businesses on Antoine, (vi) apattment managers,
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(vii) the City of Houston (the *City™), (viil) Metro, (xi) the City Parks Board, (x) HGAC,
_and (xi) Texas Department of Transportation,

MINUTLES

The Board then considered approving the minutes of its meeting held on January
18, 2011, After discussion, a motion was made by Director Ken Miller to approve the
minutes of the January 18, 2011, Board meeting, as amended, The motion was seconded
by Director Kilpattick and carried unanimously.

ASSESSMENT REPORT

Mr, Warren then presented the Assessment Levy & Collections Report as of
February 11, 2011 (the “Assessment Report™), a copy of which is attached hereto as
Exhibit “A”. He reported that 48.97 % of the District’s 2010 assessment levy has been
collected since January 31, 2011, and 72% of the District’s 2010 assessment levy has been
collected since February 15, 2011, After discussion, Director Kilpatrick made a motion to
approve the Assessment Report, Director Burchfield seconded the motion and it carried
unanimously,

2010 AUDIT REPORT

The Board concurred to address this agenda item at the March Board meeting.

BOARD OF DIRECTORS

Ms, Sechrist next informed the Board that Section 49.052(h) of the Texas Water
Code provides that a director is considered to have resigned if he/she mlsses three (3)
consecutive Board meetings, but that a majority of the remaining Board members may
waive the resignation if fairness requires that the absences be excused on the bagis of
illness or other good cause. She then informed the Board that the January 18, 2011, Board
meeting was the second time that Director Pietre had missed three consecutive meetings.
After discussion, the Board concurred not to reappoint Director Pierre.

BOOKKEEPER’S REPORT

Ms, Craft then presented a Summaty of Cash Transactions, a Summary of
Investinents and a Statement of Revenues and Expenditures - General Fund as of January
31, 2011 (collectively, the “Bookkeeper’s Report™), a copy of which is attached hereto as
Exhibit “B”. After discussion, Director Ken Miller made a motion to accept the
Bookkeeper’s Report and authorize payment of all disbursements listed therein or
otherwise presented at the meeting. The motion was seconded by Director Kilpatrick,
which carried unanimously.

PRESIDENT’S REPORT

Mr, Norden next presented the President’s Repoit for February, a copy of which is
attached hereto as Exhibit “C",




A, Sccurity Report

My, Norden reported that a Security Comumittee meeting was held on February 8, at
which Agent Wendy Shields of the Texas Alcoholic Beverage Commission
(“TABC”) discussed how to review liquor licenses and how to report them for
violations.

Sergeant Frizzell next presented the monthly crime statistics and reported that a
Precinct 1 officer visited the offices of some of the attendees of the manufacturers
coffee event held at Exterran on January 18 (the *“Coffee®). '

B. Awareness

Mr. Norden then discussed the next Business Network Breakfast scheduled for
March 3, 2011, at Red Onion Mexican Grill and informed the Board that Constable
Jack F. Abercia of Precinct 1 will be the guest speaker,

C, Website
Mr, Norden stated that he had nothing additional to report on this agenda item.
D, Graffiti Abatement

M. Norden next reported that twenty (20) graffiti occurrences were abated during
January at a cost of $1,280 and that the Greater East End Management District has
signed a contract with the City to provide City-wide graffitl abatement service,

E, Street and Identification Signs
Mr, Norden stated that he had nothing additional to report on this agenda item.
F. Grant Proposals

Mr, Norden then discussed the HGAC grant for the Study. He informed the Board
that the selection of LRK to lead the Study was approved by the HGAC Boaid on
January 29 and is scheduled to be approved by Houston City Council this month.
Mr. Norden then reported that an Advisory Committec for the Study has been
selected and its first meeting will be on February 22, He also reported that
Stakeholder Committees are being formed and that a stakeholders meeting will be
held on Febrvary 24 from 4 pm. to 6 p.m. at Advent Lutheran Church (the

“Stakeholders Meeting™).

Mr, Norden next informed the Board that the Weed & Seed Program will focus on
recognizable programs such as the Boy Scouts of Amerlca, the YMCA, the
Houston Astros Major League Baseball Urban Youth Academy (“MLB_Urban
Youth Academy™) and the Urban League (collectively, the “Weed & Seed Prograin
Revisions™). After dlscussion, a motion was made by Director Burchfield to
approve the Weed & Seed Program Revisions. Director Ken Miller seconded the
motion, which carried unanimously. '
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WEED AND SEED REPO

Ms. Craft then presented the Weed and Seed Report for February 2011, a copy of
which is attached hereto as part of Exhibit “C”. She reported that the Weed & Seed
repotts required to date have been filed with the Departiment of Justice.

Ms, Glass next discussed a Weed & Seed initiative with Eisenhower High School
to get young men and women interested in working with the children in the District.

PRESIDENT’S REPORT

Mr. Norden next presented the President’s Report for March, a copy of which is
attached hereto as part of Exhibit “C*,

A, Security Report

Mr., Norden reported that a Security Committee meeting was held on March 8, with
28 business leaders and community members in attendance.

B. Awareness

Mr. Norden then discussed the Business Network Breakfast held on March 3, 2011
(the “Breakfast”). He informed the Board that the Breakfast was a success, with
over fifty (50) guests in attendance. Mr. Norden also reported that Constable
Abercia announced at the Breakfast that the District will be the home of a K9 unit
and Alvin Byrd from Councilmember Jarvis Johnson’s office announced a
redistricting meeting at Acres Homes Multi-Service Center on Tuesday, March 29,
He Informed the Board that the next Breakfast will be held on June 2, at which
Rick Guenther of Looney Ricks Kiss, Inc. Architects/Planners (“LRK”) will give
an update on the Study.

C, Woebsite
M. Noiden stated that he had nothing additional to report on this agenda item.
D. Graffitl Abatement

Mr. Norden next reported that twenty-nine (29) graffiti occurrences were abated
during February at a cost of $1,280,

E. Streef and Identificatlon Slgns
Mr. Norden stated that he had nothing additional to report on this agenda item,

K, Grant Proposals

M, Boecher next discussed the Study. He reported that thirty (30) guests were in
attendance at the February 24 stakeholders meeting, at which LRX presented its
plans for the Study (the “Study Plans™). Mr. Boecher then informed the Board that

.,



additional stakeholder meetings will take place on April 26 and April 28 at Advent
Lutheran Church and will focus on obtaining public feedback and review of the
status of the Study Plans,

Mr. Norden then reported that the Study’s Advisory Committee met with LRK on
February 22,

Mr. Norden next reported that the City will be focusing on the Antoine Cortidor in
its presentation at the Urban Land Institute’s November National Convention in
Los Angeles, California.

G. Approval of Contraets

Mr. Norden stated that he had nothing additional to report on this agenda item.
H. Administrative Matters

There were no administrative matters presented for the Board’s consideration,

COMMUNITY AFFAIRS DIRCTOR’S REPORT

Ms. Fahey then presented the Community Affairs Director’s Report for March
2011, a copy of which is attached hereto as Exhibit “D*. She informed the Board that
there has been increased attendance at the apartment manager and security meetings. She
aiso reported that the website for the CIC has been finalized.

Ms, Fahey next informed the Board that Director Ken Miller and Mr. Norden
recently testified in Austin, Texas regarding clarification of the language relating to
apartiments and condominiums in proposed eminent domain bills.

Ms. Egan then discussed upcoming public hearings on March 17 and March 24 to
dlscuss the use of federal funds to demolish blighted buildings.

BUSINESS DEVELOPMENT DIRLCTOR’S REPORT

Ms. Egan next presented the Business Development Director’s Report for
February, 2011, a copy of which is attached hereto as Exhibit “E”. She then discussed a
meeting between Directors Sheesley and Rideaux and Dr, Joe Novak with Texas A&M
University regarding the proposed community garden in the Arbor Oaks neighborhood.

Ms, Glass then discussed the District’s small and entrepreneurial business plan
program.

DIRECTOR AND CONSULTANT REPORTS

Ms. Sechrist advised the Board that each year it is statutorily required to review the
prevailing wage rates applicable to construction projects in the District. The Board then
considered authorizing the Distriot’s attorney fo prepare a survey of prevailing wage rates
for construction projects in the District (“Wape Rate Survey™). After discussion, Director
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B. Awareness
Mrt. Norden then discussed the City of Houston’s (the “City”) purchase of the
former Inwood Forest Golf Club property (the “Property™) and informed the Board
that he is in possession of the keys to the Property. Director Dorothy Miller next
reported that the initial priorities will be preparing the pool area and offices for the
constables for use as soon as possible.
C. Website
Mr. Norden stated that he had nothing additional to report on this agenda item.

D. Graffiti Abatement

Mr. Norden next reported that thirty (30) graffiti occurrences were abated during
March at a cost of $960.

N Strecet and Identification Signs . -
Mr. Norden stated that he had nothing additional to report on this agenda item.

[ Grant Proposals

Mr. Norden next discussed the Houston-Galveston Area Council (“HGAC”)/Texas
Department of Transportation Livable Centers Study (the “Study™). He discussed
the stakeholder meetings scheduled for April 26 and April 28 at Advent Lutheran
Church that will focus on obtaining public feedback of the plans for the Study. Mr.
Norden stated that the Mayor, City Council and potential investors/developers have
been invited to the stakeholder meetings,

Mr. Norden next reported that the City and the Urban Land Institute (“ULI") met
with the Distrlct regarding a study of the Antoine Corridor (the “ULI Study™) and
discussed ways to intertwine the ULI Study with the Study. He then informed the
Board that the ULI Study will be presented at the Urban Land Institute’s October
Natlonal Convention in Los Angeles, California,

™

G, Approval of Contracts

Mr. Norden stated that he had nothing additional to report on this agenda item.
H.  Administrative Matters

Thete were no administrative matters presented for the Board’s consideration.

L Staff Reporis

Ms, Glass then presented the Small and Entrepreneurial Business Liaison Report
for March 2011, a copy of which is attached hereto as part of Exhibit “D*”. She
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June 21, 2011
Whriter's divect # (512) 475-1676
Email: raguelmorales@idheq.yate. tx. us

Ms. Marvalette Hunter
Palisades of Inwood, LP

2040 Post Oak Blvd., Ste. 1600
Houston, TX 77056

RE: Appeal of Scoring Notice for #11049, Palisades of Inwood

Dear Ms. Hunter:

I have carefully reviewed the appeal received on June 2, 2011, by the Texas Department of
Housing and Community Affairs (the “Department”), regarding your request to reinstite 3 points for
New Construction with Community Revitalization pulsuant to §49.9(a)(13) of the 2011 Qualified
Allocation Plan and Rules (QAP).

Your appeal states that a deficiency response submifted on May 19" relative to the Near
Northwest Management District Livable Centers Study and the Harris County Consolidated Plan was
provided to the Departrment, At that time you requested that the Consolidated Plan be accepted as the
Community Revitalization Plan for the target area. The Department issued a deficiency dated May 9,

“2011 requesting that you provide evidence that the Community Revitalization Plan submitted with your
application was adopted by the City of Houston via ordinance, resolution or vote. The deficiency did not
request that you provide a substitute Community Revitalization Plan for purposes of securing the points
requested. Since the requested clarification was not provided and, instead, a new Community
Revitalization Plan was submitted without a request from the Department, the new information was not
talken into consideration. Further, if the Harris County Consolidated Plan was determined to qualify as a
Community Revitalization Plan for purposes of the points requested, no evidence has been submitted to
show that the proposed development is located within one of the Harris County target areas as described
in the plan. While a letter and certificate of consistency from Harris County was provided, the leiter
certifies only that the development is located within the Harris County Community Services Department
service area, not within one of the targeted areas of the Consolidated Plan.

Based on the information presented ybur appeal is denied.

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board
meeting, If you wish to submit additional documentation for the Board appeal, please submit that

221 Fast 11th - P.O. Box 13941 - Austin, T'exas 78711-3941 - (800) 525-0657 - (612) 475-3800



Appeal of Scoring Notice for #11049, Palisades at Inwood
June 21, 2011
Page 2

information to the Department no later than 5:00 p.m. on June 28, 2011. If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales@idhca.state.tx.us .

Acting Director

rbim



HUNTION, LLC
3040 Post Oak Blvd,, Suite 1600
Houston, Texas 77056
713-968-1602 / 713-968-1601 Fax

June 2, 20_11

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701

RE: #11049 Palisades of inwood Appeal
Dear Mr, Gerber

On behalf of Huntjon, LLC, this letter is to request an appeal of TDHCA's decision to deny points
requested by the applicant under 49.9(a)(13) — New Construction w/Community Revitalization

(3 pts).

On May 19, 2011, in response to a deficiency notice, the applicant submitted documentation
relative to the Near Northwest Management District’s (NNWMD) Livable Centers Study and the
Harris County Consolidated Plan. The Applicant requested that the Consolidated Plan be
accepted as the community revitalization plan for the target area. No response was received
regarding this request, as staff's letter denying the points requested only addresses the
NNWMD Livable Centers Study and not the Harris County Consolidated Plan.

Based on the definition of the Community Revitalization Plan, the Harris County Consolidated
Plan meets the requirements of Vol 4 Tab 13. The goal of the Harris County Consolidated Plan
is to promote safe and affordable hous'ing in targeted low and moderate income communities
throughout Harris County. Increasing the supply of affordable rental housing was identified in
the Consolidated Plan as a critical need and is a high priority for Harris County. Also, please
note that the subject site is located in a Harris County CSD service area where more than 51% of
the population earns less than 80% of the median area income. The applicant also provided a
copy of the Harris County Consoclidated Plan letter of consistency which established the need
for affordable housing in the target area. {See attached). !



Mr. Gerber
TDHCA #11049 — The Palisades of Inwood Appeal
Page 2

Huntjon, LLC respectfully requests that TDHCA consider the Harris County Consolidated Plan as
the revitalization plan for the targeted area, as it has been adopted by the governing
municipality and serves as the basis for revitalization efforts approved and enacted upon by the
NNWMD Board of Directors.

Sincerely,

Marvalette Hunter
Managing Partner

Enclosure
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HARRIS COUNTY, TEXAS

COMMUNITY SERVICES DEPARTMENT

8410 Lantern Point Drive
David B. Turkel Houston, Texas 77054
Director Tel (713) 578-2000
Fax (713) 578-2090
January 7, 2011
Ms, Marvalette Hunter .
3040 Post Oak Blvd,, Suite 1600
Houston, Texas 77056

SUBJECT: The Palisades of Inwood Proposed Development
Low Income Housing Tax Credit (LIKTC) Program
) Exhibit 202(A), Consolidated Plan, Exhibit 103(B

Dear Ms, Hunter:

For the purposes of applying for tax credits, the Harris County Community Services Department
(CSD) confirms receipt of your request for a waiver to the Harris County Housing Concentration
Policy. Based on the information provided by your organization, the proposed Palisades of Inwood
development has been granted a waiver to the Harcis County Housing Concentration Policy by
demonstrating that there is an immediate need for affordable housing in the subject area. With the
granting of the waiver, a Certification of Consistency has been issued for the Palisades of Inwood
development to be used in conjunction with your organization's application for Low Income
Housing Tax Credits (LIHTC) with the Texas Department of Housing and Community Affairs
(TDHCA).

Note, this Certification does not denote support by the county for the individual projeet or
developer, but confirms that the general scope of the project meets the county’s 2008-2012
Consolidated Plan goal of promoting safe and affordable housing. Increasing the supply of
affordabie rental housing was identified as a critical need, and {s a high priority for Harris County
in its Consolidated Plan. Harris County encourages your organization to consider, as potential
tenants, those households on the Harris County Housing Authority’s waiting list for assisted or
affordable housing,.

Your praject, The Palisades of Inwood, located at 5800 West Mount Houston Road in Houston, Texas

77088, is Jocated in the CSD service area. If awarded tax credits, the apartments proposed by your
organization will contribute to the number of affordable housing vnits in Harris County, _ s
If you need additional information, please contact Jared Briggs at (713) $78-2238.

Sincefely,

David B. Turkel | .
Dircctor '

DT/DLI/CLjb
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CERTIFICATION OF CONSISTENCY WITH
THE CONSOLIDATED PLAN

Harris County, Texas certifies that the proposed 120 senior unit apariment complex to be located
at 5800 West Mount Houston Road, Houston, Texas 77056, named The Palisades of Inwood, is
consjstent with the 2008-2012 Consolidated Plan for Hatris County which establishes the need
for affordable, rental housing in the connty. This certification does not denote suppost for the
individval project or developer.

| (mvﬁ  foe | //7///

id B. Turke! Date
Director
Harris County Community Services Department
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MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11050,
Palm Gardens.

WHEREAS, an application for tax credits was submitted for Palm Gardens on
March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11050, Palm Gardens is hereby denied.

Background

Palm Gardens is a proposed 156 unit new construction multifamily development targeted toward
the general population located in Corpus Christi, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. This section of the QAP has become very controversial this competitive
round as is evidenced by the number of challenges received to date. As a result of the challenges
received the Department re-examined every Applicant that requested these three points. Re-
examination included not only identifying a letter was provided, but also reviewing each
planning document referenced in those letters to make sure it was consistent with both the intent
and requirements of the QAP.

The Department’s general response to the challenges posed this year is that community
revitalization involves a city, in a duly adopted official plan document, actually targeting an area
which includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local
Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.
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In this case the planning document referenced in the letter from the appropriate local official is
the Corpus Christi Consolidated Plan. To the extent that the consolidated plan targets any area, it
targets those areas of the city where federal funding such as CDBG or HOME will be
concentrated for purposes of meeting the city’s housing and community development needs. The
proposed development does not fall within one of those targeted areas.

Staff recommends denial of the appeal.

Page 2 of 2
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Writer's direct phone # 512-475-3296
Email: tim.irvine@idhca.state.tx.us

Mark Lechner

Sandra Place, LP

1900 Rolling Hills Trail
Fishersville, KY 40023

RE: Community Revitalization Plan Point Loss Explanation, #11050, Palm Gardens

Dear Mr. Lechner:

The Department issued a final scoring notice for Application # 11050, on June 1, 2011. The Department
has also received several of challenges with respect to specific scoring items, primarily points for New
Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified Allocation
Plan. As a result, the Department has re-evaluated the points previously requested and awarded for this
point item for all 2011 applications submitted under this competitive round. Staff has determined that
the points previously awarded to the above referenced application should be deducted from the final
application score for the reason(s) stated below:

¢ The planning document referenced in the letter from the appropriate local official identifies
specific geographical areas (“target areas™), but the proposed development is not located within
one of those targeted areas.

You may appeal the point deduction described above. In the interest of getting any scoring related
appeals on the board agenda for the July 18, 2011 TDHCA Board meeting, please provide your Board
appeal to the Department no later than 5:00PM on Thursday, July 14, 2011.

If you have any other questions or concerns please contact Raquel Morales at 512-475-1676 or by email at
raquel. morales@tdhca.state.tx.us.

thy K. Irvine
Acting Director

rbm
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11051- Sweetwater Bend



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal of the termination of Application #11051, Sweetwater Bend
Apartments and the Applicant’s appeal to reinstate a total 19 points to the final score for
the application.

WHEREAS, an application for tax credits was submitted for Sweetwater
Bend on March 1, 2011; and

WHEREAS, it has been revealed that the true amount of deferred
developer fee for Sweetwater Bend is 58.01%; and

WHEREAS, 849.4(b)(11) of the 2011 Qualified Allocation Plan
considers an application ineligible if more than 50% of the developer fee
is deferred; and

WHEREAS, if the Board approves the Applicant’s appeal of the
termination of the application, the Applicant further appeals the loss of a
total of 19 points to the final score as a result of exceeding the cost per
square foot standard (10 points), not meeting the requirements of a
Community Revitalization Plan (3 points) and not proving up the pre-
application score (6 points); therefore

BE IT RESOLVED, that the appeal of termination of Application
#11051, Sweetwater Bend and the appeal of the 19 point loss for
Sweetwater Bend are hereby denied.

Background

Sweetwater Bend is a proposed 76 unit new construction multifamily development
targeted towards the general population in Galveston, Texas.

The calculation of the deferred developer fee in the application originally did not exceed
the 50% restriction as required by 849.4(b)(11) of the 2011 Qualified Allocation Plan.
However, a challenge against the Sweetwater Bend application was presented to the
Department, specifically citing that the one year loan from Strategic Housing Finance
Corporation included as a permanent source of funding will be paid from developer fee.
In response to the challenge, the Department asked the Applicant to confirm how the one
year loan from Strategic HFC would be paid. The Applicant responded that the loan
would be paid from developer fee. As a result, the Department determined that the
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combined amount of the Strategic HFC loan ($627,905) and deferred developer fee
already reflected ($108,847) equal to more than 50% of the developer fee being deferred.

Subsequent to the challenge, the Applicant provided a revised financing structure which
removed the permanent Strategic HFC loan and replaced the funds with an interim loan
of an equal amount from Capital Area Housing Finance Corporation. However, the
Department did not accept the Applicant’s change as one that would meet the initial
eligibility requirement because it was not a clarification for that requirement.
Additionally, the Board did not allow another competing application the opportunity to
change their financing structure to correct the same ineligibility issue and remain eligible.
Therefore, consistent with the rules in place and previous Board action staff recommends
denial of the appeal to the termination.

If the Board determines that the application for Sweetwater Bend may remain eligible for
consideration, the Applicant further appeals the loss of points associated with the
application. Each of those point losses are explained more fully below.

The Applicant appeals to reinstate ten points associated with cost per square foot
pursuant to 849.9(a)(8) of the 2011 QAP. The Department did not award the points
because the development does not consist of a high rise building with four or more
stories. The Applicant appeals that the QAP does not require that there be residential
units or NRA on all of the floors of a four story building. Additionally the Applicant
appeals that the higher cost is justified due to the more expensive construction techniques
required to build in an area where hurricanes and floods are prevalent. The language in
this section of the QAP that allows a high rise building with four or more stories to
include the elevator served interior corridors in the NRA calculation was not intended to
apply to developments that did not consist entirely of four story buildings. Additionally,
it was not included for the purposes of high cost developments located in hurricane or
flood areas.

The Applicant also appeals to reinstate three points related to New Construction with
Community Revitalization pursuant to §49.9(a)(13) of the 2011 QAP. In keeping with the
definition, a Community Revitalization Plan must meet the following criteria to qualify
for the points requested under this item: (1) the document, under any name, was approved
and adopted by the local Governing Body by ordinance, resolution or vote; and (2) the
document targets specific geographic areas for revitalization and development of
residential developments. A challenge was presented to the Department for the subject
application in which the challenger contends that the Galveston Consolidated Plan is
intended for disaster recovery and specifically references revitalization of non-housing
related community development activities, thus not meeting the intended purpose of this
item. The challenger further contends that to the extent the Consolidated Plan targets any
area, it targets those areas of the city where federal funding such as CDBG and HOME
will be concentrated to further the City’s housing and community development goals.
The Department agrees that with the challenger in this respect, and has verified that the
proposed development is not located within the City of Galveston’s Consolidated Plan
CDBG Target Areas.
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Finally, the Applicant appeals to reinstate six points related to Pre-Application
Participation pursuant to 849.9(a)(14) of the 2011 QAP. These points were deducted from
the application’s final score as a result of the loss of the ten points related to cost per
square foot. The Applicant appeals to reinstate the cost per square foot points which
would then result in the final application score to be not more than 5% higher or lower
than the final pre-application score. This would likewise keep the applicant eligible for
the pre-application points requested. Staff recommends denial of the appeals for all three
point issues.
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COATS | ROSE

A Professional Corporation
BARRY ]. PALMER bpalmer@coatsrose.com
Direct Dial
(713) 653-7395
Direct Fax
(713) 890-3044

July 14, 2011

TDHCA Board Members

Texas Department of Housing
and Community Affairs

221 East 11" Street

Austin, TX 78701-2410

RE: Sweetwater Bend, Galveston, Galveston County, Texas (TDHCA # 11051);
Appeal of Termination under §49.4(b)(11);
Appeal of Denial of 10 Points under §49.9(a)(8); 6 Points under §49.9(a)(14); and 3
points under §49.9(a)(13).

Dear Board Members:

This letter appeals (i) the termination of the Sweetwater Bend tax credit application for having
more than 50% deferred developer fee pursuant to §49.4(b)(11) of the 2011 QAP; (ii) the denial
of ten (10) points for having a Cost Per Square Foot of less than $87 under §49.9(a)(8); (iii) the
denial of s1x (6) points for not varying by more than +/- 5% from the Self-Scoring shown in the
Pre-application under §49.9(a)(14); and (1v) the denial of three (3) points for being New
Construction located in an area that is part of a Community Revitalization Plan under
§49.9(a)(13).

I. Termination for Deferring More than 50% of the Developer Fee.

At the time that the Applicant submitted its tax credit application, it had applied to the Strategic
Housing Finance Corporation for a $627,905 loan (the “Strategic Loan™) in order to obtain 18
points for the Commitment of Development Funding by Governmental Instrumentality under
§49.9(a)(5) of the QAP. One means of qualifying for those points requires (i) that the applicant
provide a statement with regard to the loan amount and specific loan terms to be applied for, and
(ii) that the funding entity provide a letter indicating that the award of funds with respect to the
funding cycle for which the applicant intends to apply will be made by August 1, 2011. This
evidence was provided in the Application. Please note, however, that the applicant is not
required to provide a firm commitment for the funding until the Commitment Notice is accepted,

]

and that §49.9(a)(5)(A)(iii) states “An Applicant may substitute any source in response to an

3 East Greenway Plaza, Suite 2000 Houston, Texas 77046-0307

Phone: 713-651-0111  Fax: 713-651-0220
Web: www.coatsrose.com

HousTON | CLEARLAKE | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS
1633693.1/000001.000001
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Administrative Deficiency Notice or after the Application has been submitted to the
Department.”

One July 7, 2011, the TDHCA sent a termination notice to the applicant, indicating that because
the financial structure included a $627,905 permanent loan with a one-year term, which was
anticipated to be prepaid in one year from the developer fee, the amount should have been
included in determining whether more than 50% of the developer fee is being deferred. When
the $627,905 loan was added to the $108,847 in deferred developer fee, the project showed more
than 50% of the developer fee being deferred, which makes the project ineligible under
§49.4(b)(11).

We point out that the Strategic Loan was included in the application as a possible source of the
Governmental Instrumentality funding and that the Applicant retained the right to substitute any
source after the Application was submitted. We concur that the initial Sources and Uses
mistakenly included the Strategic Loan in both the Construction Period and the Permanent
Period, even though the stated term was to be the later of one year or the placed in service date,
per the requirements of the QAP, and therefore clearly matures during the Construction Period
and does not extend to the Permanent Period.

On June 6, Raquel Morales posed the following question to Justin Hartz by email:

On another note, I also wanted to ask you about the 3627K SHFC amount reflected in
your Sources and Uses. It appears that while it is reflected as both an interim and
permanent source of funding, the permanent amount has a term of only 1 year. How is
this going to be paid in that timeframe and from what source?

Justin Hartz responded:
Lastly to answer your question on the 8627K SHFC loan. The loan will be utilized as
construction and permanent financing. The permanent amount will be prepaid as of
year one term by developer fee.

(See the email attached as Exhibit A). Please note that Mr. Hartz simply indicated that the
Strategic Loan would be prepaid by developer fee. The intent is that the $627K loan will be paid
by the Developer, MBL DerbyCity Development, LLC, out of developer fee paid to the
Developer during the first year of the development process. This payment will therefore not
increase the deferred developer fee.

On June 22, 2011, the Applicant filed a revised financial structure with the TDHCA pursuant to
§49.9(a)(5)(AXiii) showing a new $627,905 loan at AFR from Capital Area Housing Finance
Corporation with maturity at the later of one year or the Placed in Service date (the “CAHFC
Loan™). In conjunction with the substitution of the source, the Applicant included a revised set
of financial information which properly showed the CAHFC Loan as being an interim loan
during the Construction Period only. The developer fee that will be deferred will be $140,613
out of a $1,270,000 developer fee or 11% of the fee. This is well within the requirements of the
QAP,

In summary, the Applicant has until acceptance of a Commitment Notice during which it can
change its source of funding by a Governmental Instrumentality. On June 22, 2011, the
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Applicant provided notice to the TDHCA of a proposed change, and provided updated financial
information, including all changes made at the request of David Burrell in the Real Estate
Analysis Division during underwriting. The CAHFC Loan will have the maturity required by
the QAP and is anticipated to be paid off by the Developer out of paid developer fee during the
Construction Period. This financial structure is consistent with the requirements for the 18
points for Commitment of Development Funding by Governmental Instrumentality and results in
a deferred developer fee well below the 50% limit established by the QAP. We respectfully
suggest that the Sweetwater Bend project is eligible under the QAP and request that this
Application be reinstated and that the 18 points be awarded to the project.

I1. Denial of Ten (10) Points for Cost Per Square Foot Under §49.9(a)(8).

NOTE: The June 21, 2011 letter from the Acting Director mistakenly refers to §49.9(a)(7) as the
section providing 10 points for The Cost of the Development by Square Foot, but the reference is
actually to §49.9(a)(8).

If a project has direct construction costs, as presented in the Development Cost Schedule, which
doe not exceed certain specified costs per square foot of Net Rentable Area (“NRA™), the project
can qualify for ten (10} points. If a building 1s in a Qualified Elderly Development with an
elevator or a high rise building with four or more stories serving any population, the NRA may
include elevator served interior corridors which are enclosed, heated and/or cooled and otherwise
finished space. The Applicant requested points for having a development cost not exceeding
$87 per square foot, which is the cost limit for a project located in a “First Tier County™.
Galveston County is a First Tier County.

The Application as initially presented has four buildings, two of which are elevator-served and
have four floors. The Building Floor Plans in the Application show floor plans for four floors
(see Exhibit B). There was some disparate information in the Application because the project is
being built in Galveston, and the architect assumed that the reviewer would realize that the
residential units are located only on the second, third and fourth floors, due to the need to elevate
residential space to avoid flood issues. For that reason the architect did not show the piers in the
elevations, but this was clarified in the deficiency resolution process.

Please note that the QAP does not require that there be residential units or NRA on all of the
floors of a four-story building. A four-story building with commercial space on the first floor
could also qualify for the points, even though there would be no NRA on the first floor. [[NRA is
defined, in part, as unit space that is available exclusively to the tenant.] In the case of
Sweetwater Bend, the higher permitted cost is justified due to the more expensive construction
techniques required to build in an area where hurricanes and floods are prevalent.

In calculating the cost per square foot, the Applicant is using the 80,476 square feet of NRA in
the units, plus 3,872 sf of climate controlled interior corridors served by elevators in the four-
story buildings and enclosed from the exterior by plate glass windows. The interior corridors for
the two (2) three-story buildings is not included.

$7,304,360 divided by 84,348 sf = $86.60 psf (rounded up)
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This results in a cost per square foot of $86.60, which qualifies for points under §49.9(a)(8). We
request that those points be granted.

I11. Denial of Six (6) Pre-Application Participation Incentive Points under §49.9(a)(14).

‘The TDHCA Staff has denied the Applicant six (6) points for filing a Pre-Application because
the score for the Application deviated by more than 5% from the Pre-Application Self-Scoring
Form. The Applicant indicated in the Application that a score of 175 points, not including the
24 points for Quantifiable Community Participation and the 14 points for Local Elected Official
Support, both of which were received by the project. With the denial of ten (10) points for the
Cost Per Square Foot, which we assert should have been awarded, the Application scored only
159 points on the Self-Scoring Form, instead of 175 points. If the Cost Per Square Foot points
are awarded, then the Application should have a score of 169, and that score is within 5% of the
175 points originally estimated. Accordingly, the six (6) Pre-Application Participation Incentive
Points should be restored if the Cost Per Square Foot point are awarded. We respectfully
request that these points be restored.

IV. Denial of Three (3) Points for Community Revitalization under §49.9(a)(13).

The Applicant requested three (3) points for a New Construction Project located in an area that is
part of a Community Revitalization Plan. Because there has been so much controversy regarding
this Selection Criterion this year, we think it is important to review the exact requirements
carefully. Section 49.9(a)(3)(D) states:

(D) The Development is New Construction and is proposed to be located in an area that is part of a
Community Revitalization Plan (3 points).

In the 2611 HTC Procedures Manual, for Volume 4, Tab 13, the requirements are shown on Exhibit
C attached.

A Community Revitalization Plan is defined under §49.2(8) as follows:

Community Revitalization Plan--A published document under any name, approved and adopted by the
lecal Governing Body or, if the Governing Body has lawfuliy assigned responsibility for oversight of
communication or activities to a body created or sponsored by that Governing Body, the vote of the
Governing Body so designated, by ordinance, resolution, or vote that targets specific geographic areas for
revitalization and development of residential developments.

In the Application Form, the requirements for these points are shown on Exhibit D attached and
the applicant is advised that if unable to obtain a letter from an Appropriate Local Official, then
the following must be provided:

If the Community Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its
designee and a map showing that the Development is within the area covered by the Community Revitalization Plan.

In the Sweetwater Bend Application, a complete copy of the City of Galveston 2010-2012 3-
Year Consolidated Plan (the “Plan™) was attached, and the Applicant marked relevant parts of
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the Plan to show the revitalization element. The Plan clearly encompasses the entirety of the
City of Galveston. The statistical data included is for the entire City of Galveston. We attach as
Exhibit E the Table of Contents for the Plan and the pertinent portion that deals with Specific
Housing Objectives, which begins on page 84. It shows that Priority 1 is to provide and expand
the supply of safe, decent and affordable housing through the rehabilitation of existing residential
properties and the construction of new residential properties. Speaking of the City as a whole,
the Plan states on page 85 that Strategy 3 is to rehabilitate or construct new rental units including
single and multi-family housing:

Due to the limited available land in Galveston, multi-family housing becomes an
attractive mechanism for providing affordable new units. The Grants and Housing
Department will use Tke Recovery funds to facilitate the rehabilitation of destroyed
units and will encourage the development of new multi-family projects.

The Plan is clearly a document that meets the requirements of the definition of a Community
Revitalization Plan. The targeted area is the City of Galveston. The Sweetwater Bend project,
being located on Galveston Island, within the City of Galveston, is on Galveston Island is plainly
located within the area covered by the Plan. For this reason, we request that the Board award
three (3) points to Sweetwater Bend for being a New Construction project located in an arca that
is part of a Community Revitalization Plan.

Summary.

In conclusion, we request that the Board reinstate this Application because it does meet the 50%
deferred developer fee test, and that the Board grant the Application ten (10) points for Cost Per
Square Foot, six (6) points for Pre-Application Participation Incentive, and three (3) points for
being New Construction located in an area that is part of a Community Revitalization Plan,

Sincerely,

Barry P Palmer
&
Enclosures
cc: Tim Irvine
Tom Gouris
Robbye Meyer

Raquel Morales
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From: Raquef Morales [mailto:raquel.moraies@tdhca.state.tx.us]
Sent: Monday, June 06, 2011 7:04 PM

To: Justin Hartz

Cc: William Walter; Robbye Meyer

Subject: RE: 11051 Sweetwater Bedn Scoring Notice

Justin,

Robbye and | just tried calling you to touch base on Sweetwater Bend. | wanted to discuss in more detail the reasons for
the changes to the floor plans that { previously asked you about. Nonetheless, based on the new floor plans submitted in
response to the deficiency issued to you on March 16", it appears that only one of the building types will be an all 4-
story structure. Additionally, the elevator served interior corridors must be a corridor that is heated and/or cooled and
otherwise finished space. According to the newer plans provided, the areas look to be open and more of a breezeway
than it does an interior corridor.

On another note, { also wanted to ask you about the $627K SHFC amount reflected in your Sources and Uses. It appears
that while it is reflected as both an interim and permanent source of funding, the permanent amount has a term of only
1 year. How is this going to be paid in that timeframe and from what source?

Il try to get a hold of you tomorrow during the day if you're available so that we can discuss in more detail. Thank you.

Raquel Morales

9% Housing Tax Credit Administrator

Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.1676

Fax: 512.475.0764

TEXAS DEPARTMENT OF

UsiNG & COMMURNITY AFFAIRS
Homes. Strengifheaing Communiies,

.3
]
‘.
|

¢
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From: Justin Hartz

Sent: Tuesday, June 07, 2011 10:44 AM

To: 'Raquel Morales'

Cc: 'Robbye Meyer'; William Walter; Justin Hartz
Subject: FW: 11051 Sweetwater Bedn Scoring Notice
Importance: High

Dear Raquel,
Sorry about missing your call fast night.

The plans as originally submitted did not change and there are two four story building types. {Type 1 and Type 2). See
items 1 and 2 below and attached:

1. Sheets A -104 and A-108 of the original application. These are the fourth floor plans for the 4 story buildings.
2. Sheet A — 108 of the original application. You wili have to biow up the chart at the bottom, It shows different
bedroom unit mixes for the 4 story plans.

This is just a representation of 2 sheets that showed 4 story plans that were originally submitted to TDHCA. The
complete architectural package submitted has other references to four story.

Per my email sent on Friday June 3, | stated the elevator served interior corridors are heated and/ or cooled finished
space. Per the architects intention, the interior corridors are enclosed by farge tempered picture windows.

We did not change the plans significantly as of March 16. The only thing that was changed was the elevation. The
original floor plans and site plans did not change. The architect assumed that everyone knew that due to the proximity
to the Gulf that everything would need to be on piers and that they did not need to show the piers on the elevations
even though they showed 4 story on the other building plans submitted.

Additionally, the building design is more expensive to build on Galveston Island per the buiiding code because of storm
surge and hurricanes.

Lastly to answer your question on the $627K SHFC loan. The loan will be utilized as construction and permanent
financing. The permanent amount will be prepaid as of year one term by developer fee.

Thank You,

Justin Hartz

LDG Development
1469 South 4t Street
Louisvitle, KY 40208
502-638-0534 Ext.29
502-931-5795 Cell
502-638-9197 Fax
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EXHIBIT C



2011 HTC Procedures Manual

% Volume 4, Tab 13, (V4 T13) Community Revitalization, Historic Preservation or

Rehabilitation (Maximum 6 points)

e Volume 2, Tab 1, Part B- 2011 Existing Residential Development Certification Form
must be present in Volume 2, and must be fully executed.
o Community Revitalization
=  Submit a letter from the Appropriate Local Official stating that the
Development Site is located within the area covered by the Community
Revitalization Plan; or
®  QOnly if the Community Revitalization Plan has specific boundaries, a copy
of the plan, adopted by the jurisdiction or its designee and a map showing
that the Development is within the area covered by the Community
Revitalization Plan.
=  Submit evidence that the Community Revitalization Plan has been adopted
by the local Governing Body by ordinance, resolution or specific vote.

e Historic Preservation

Developments proposing Rehabilitation (including Reconstruction) or Adaptive

Reuse, which include the use of an existing building that is designated as historic

by a federal or state Entity.

o The historic building itself must be part of the Development; points in
this subparagraph are not available for Developments simply located
within historic districts or areas that do not have a designation on the
building. The Development must include the historic building.

o Submit proof of the historic designation from the appropriate Governmental
Entity. As a resource, information regarding state and federal historic
designations can be printed from the following site:

http://atlas.the.state.tx.us/index.asp.

e Developments proposing solely Rehabilitation (includes Reconstruction), solely
Reconstruction or solely Adaptive Reuse.

s New Construction Development proposed to be located in an area that is part of a
Community Revitalization Plan (this item worth 3 points).

< Volume 4, Tab 14, {V4 T14) Pre-Applicati Incentive Poin Maximum_6

e

points)
e To be eligible for Pre-Application Incentive Points the Applicant must be able to
affirm the following:
o The site under control is identical to or is a reduced portion of the site as
proposed in the Pre-Application; and
o The Application has met the Pre-Application Threshold Criteria as determined
by the Department; and
o A certification must be included as part of the exhibit, signed by the Principals
who signed the site control at Pre-Application, confirming that they are the
same Principals at Application; and
o The Development must serve the same target population (general or elderly)
as indicated in the Pre-Application; and

72
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T e e A

(§49.9(2)(13))

The Application proposes:

D Community Revitalization- the Development includes the use of an Existing Residential Development and proposes any
Rehabilitation or any Reconstruction that is part of a Community Revitalization Plan. (§42(m)(1)(C ){iii))
Evidence tc be provided to satisfy this requirement:

D Volume 2, Tab I, Part B- 2011 Existing Residential Development Certification Form is present in Yolume 2, and is fully
executed.

AND
I:l A letter from the Appropriate Local Official stating there is 2 Community Revitalization Plan in effect and the Development

is within the area covered by the plan.
If the Applicant is unable to obtain a letter from an Appropriate Local Official, then the following must be provided:

) |:] If the Community Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Community Revitalization Plan.

I:I Historic Preservation - The Development includes the use of an existing building that is designated as historic by a federal or state
Entity and proposes Rehabilitation (including Reconstruction)} or Adaptive Reuse.
Evidence to be provided includes:

D The Development includes* the use of an existing building that is designated as historic by a federal or state entity and
proposes Rehabilitation (including reconstruction) or Adaptive Reuse.

D Proof of the historic designation from the appropriate Governmental Body is included.

EI Letter from the Texas Historical Commission indicating the effect of the proposed rehabilitation on historical structure
is included.

*The Development itself must have the designation; points in this subparagraph are not available for

Developments simply located within historic districts or areas that do not have a designation on the
building. The Development must include the historic building.

D Rehabilitation - Application proposes to build solely Rehabilitation.
D Reconstruction - Application proposes to build solely Reconstruction.

D Adaptive Reuse - Application proposes to build solely Adaptive Reuse.

New Construction - the Development is New Construction and is proposed to be located in an area that is part of a Community
Revitalization Plan.

Evidence to be provided includes one of the following:
Evidence to be provided to satisfy this requirement:
D A letter from the Appropriate Local Official stating there is a Community Revitalization Plan in effect and the Development
is within the area covered by the plan.
I the Applicant is unable to obtain a letter from an Appropriate Local Official, then the following must be provided:

If the Community Revitalization Plan has specific boundaries, a copy of the Plan adopted by the jurisdiction or its designee
and a map showing that the Development is within the area covered by the Comununity Revitalization Plan.

REMEMBER TO PLACE YOUR EVIDENCE BEHIND THIS FORM

Texas Department of Housing Community Affairs « Multifamily Uniform Application {December 2010)
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City of Galveston, Texas

Specific Housing Objectives {91.218 (b))

1. Describe the priorities and specific objectives the jurisdiction hopes to
& achieve over a speclfied time period.

&\‘ gﬂ] : During the next 3 years, rost of the focus for the Clty of Galveston will continue to

be_recovery from Hurric Ike, which struck the Texas Gulf Coast in September,
2008. ity of Galveston has developad a number of strategies/objectives within

ﬁ.\Q}” . five priorities for addressing the specific housing issues in Galveston. The prioritles
are:

+ To provide and expand the supply of safe, decent and affordable housing
through the rehabllitation of exisﬁdential propertles ang the
E __construction of new residential propertles;
« o provide and expand homeownersttpopportunities for low- and moderate-
income homehuyers;
* To reduce the number of houslng units containing lead based paint;
To expand the nhumber of housing subsidies throughout Galveston; and
To identify and ellminate barriers to affordable housing and impediments to
fair housing.

Priority X2: High Priority — To provide and expand the supply of safe, decent
and affordable housing through the rebabilitation of existing residential
properties and the S fion_ of new residential properties

+ Strategy 17 ehabilitation of damaged and deteriorating owner-occupied

ased on the 2000 Census and the Galveston County Appraisal
District, there are at least 2,375 owner-occupied housing units that are
in need of some level of rehabilitation. Of these, 1,847 are owned by
individuals with incomes less than BO percent of the area’s median
Income. As a result, there Is a need for various levels of rehabllitation
™ te be provided, from exterlor painting to re-roofing, leveling, new
plumbing, hew electrical wirlng, interfor wall repalirs, and floor repalrs.
Many homeowners, particularly elderly homeowners, cannot afford to

w maintain or repalr their homes.

\ In addltion, many of the housing units identified in 2000 as needing

some level of rehabliltation as well as many units that were sound in

2000 received significant damage during Hutricane Ike. Of the 24,525

housing units inspected after Ike, 13,320 were In need of rehabilitation

greater than or equal to 30% of thelr value, while 10,146 had less

damage ranging from very minimal to 30% of thelr value. The Grants

and Houslng Department is committed to assisting the low- to

moderate-income homeowners in  repalring, rehabilitating and
rebuilding their damaged, destroyed or deteriorating homes.

» Strategy 2: Construct new owner-occupied housing to replace housing

destroyed by Hurricane Ike,

Approximatefy 1,059 homes were destreyed by Hurricane Ike and the

City is committed to assisting low- to moderate-income owners in

replacing thelr homes. In addition, the City Is committed to assisting

In the construction of new affordable housing to expand, not simply

replace, the housing stocl, New housing that is beihg constructed is

outside the affordable range for moderate-income residents.
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Additionally, approximately 6,472 renters likely will not be in a
financlal position to purchase even a subsldized home. Of these,
approximately 4,800 are living in housing with structural problems
based on pre-Ike Census enumeration. Another 1,150 low-income
homeowners are living in housing with problems. Therefore, safe,
decent and affordable housing Is needed In Gaiveston to replace the
deteriorating stock, These new units will: (1) provide housing which
does not cause an undo cost burden for target residents; (2) add new
units for the growing number of extremely low-, very low-, tow- and
moderate-income residents; and (3) provide transitional and
permanent supportive housing to the homeless and disabled. The
Galveston Housing Authority has heen successful in developlng a
limited number of units for homeownership and scattered-site public
housing. GHA plans to continue this trend but additional resources are
needed and the plans for new owner-occupled housing have been put
on hold until the 569 units of destroyed public housing can be
replaced, The Grants and Housing Departrnent will assist the
Galveston Housing Authority, gualified CHDOs (state and local), other
non-profits and private developers in acquinng affordable lots through
the foreclosure of tax-definquent properties or other means. In
addition, the department will work with the Planning Department to
facilitate the platting of lots and permitting of structures,
Strategy 3: Rehabllitate of congtruct new rental units including single and
multi-family housing
Due to the fimited avaiiable land In Galveston, muiti-family housing
becomes an attractive mechanism for providing affordable new units.
Many condo units and rental units were damaged or destroyed In Ike.
The Grants and Housing Departrment will use Ike Recovery funds to
facilitate the rehabilitation of destroyed units and will encourage the
development of new multi-family projects. The department wifl work
with the various agencies serving the homeless, veterans, people with
AIDS and disabled to provide technlcal assistance, platting/permitting
facilitation, assistance In accessing other funding, and CDBG/MOME
funds for the construction of new affordable transitional or permanent
housing. The department will assist the developers In identifying
publicly-owned properties that can be acquired and converted to

S residential use.
* Strategy 4: Assist Galveston Mousing Authority In fund procurement, | W‘w
assembly, renovation, constructlon

The Galveston Housing Authority is continuing the process of
demolishing obsolete public housing, constructing new public housing,
constructing new housing for homeownership and renovating existing

facllities., Currently, the GHA Is applying for a HOPE VI grant and
submiltting a low Income housing tax credit application to the State of

Texas. These funds, along with thelr current funding, speclai Ike
Recovery funding and COBG/HOME funds will support the completion

of 569 replacement units of pubilc housing. Once the public housing

has been replaced, GHA will be seeking assistanca from the City of
Galveston for additional single famlly housing for homeownership, infill

housing and the construction of housing for the eldery and disabled,
preferably in scattered site duplexes. The City of Galveston is
supporting these projects through funding, technical assistance and
infrastructure improvements.
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+ Strategy 5: Paint Partnership Program
Several nonprofit and volunteer groups are committed to painting the
exterior of the homes of indigent elderly or other low- to moderate-
income residents.

+ Strategy 6: Ramp Construction
According to the CHAS Database, there are 4,492 households with
residents that have a mobllity or self-care disabllity. Of these, 1,001
are occupied by low- to moderate-incoime families or indlviduals. The
City of Galveston places a high priority on constructing ramps Into the
homes of the disabled.

« Strategy 7: Code Enforcement Minor Rehabilitation Program
The City Is committed to assisting homeowners who cannot afford to
bring thelr resldential properties up to cede compliance. This program
addresses code violations that are identified in owner-occupled
residential housing units by Code Enforcement staff in an expedient
manner. The assistance is provided In the form of a grant up to a
maximum of $10,000.00.

Priority 2r High Priority - To provide and expand homeocwnership
opportunities for low- and moderate-income residents

s Strategy 1: Provide down payment and closing cost assistance to first- t]me
homebuyars

Homeownership is the dream of most Americans - a dream that can’t
be reallzed by the majority of the renters In Galveston without the
provislon of some form of subsldies. In a fourist community, such as
Galveston, rents often exceed mortgage payments though lack of
down payment and closing cost funds and lack of education In
homeownership responsibilities prevent the moderate-Income from
being able to purchase and maintain a home. Additionally, the lack of
subsldies for the devetopment of new housing prevents the low-income
from being able to afford to purchase and maintain a home.
Therefore, the City of Galveston plans to continue to use HOME funds
to provide down payment and closing cost assistance to flrst-time
homebuyers. The Grants and Housing Departiment will assist renters
in purchasing their first homes when available cash is ail that stands in
thelr way.

» Strategy 2: Provide technical asslstance to prospective homebuyers

Nearly one-haif of all residential loan applications were denied in
Galveston due to credit history, debt-to-income ratio or employment
history. Additionally, most renters do not understand the on-going
costs of homeownership In terms of malntenance, taxes and the like.
Therefore, the Clty of Galveston is committed to providing and
supporting workshops for prospective homebuyers to assist them In
rectifylng financial short-comings and preparing not only for a
successful loan application, but also for successful homeownership.

» Strategy 3: Assist in acqulting and providing at a below-market price tax-
delinquent lots to CHDOs, nonprofit developers and/or the Galveston Housing
Authority to help underwrite the cost of developing affordable housing for
homeownership

The City of Galveston |s an Island, therefore land availability is limited
and finite. Land costs are based on availability, making most of the in-
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flil lots and large parcels cost prohibitive for developing affordable
housing. Therefore, the City of Galveston will work through the Tax
Foreclosure Committee to make residential properties that are
delinquent in ad valorem taxes equivalent to 75% or more of the value
of the property avallable to CHDOs, non-proflt developers and/or the
Galveston Housing Authority for the development of affordable owner
occupled housing.

+ Strategy 4: Provide funds to qualifled CHDOs to cover a portion of the
predevelopment costs for the development of new owner-occupied housing

As wilth the cost of land for housing, the predevelopment costs can
cause the construction to be priced out of the reach of the low- to
moderate-income buyers, Using HOME funds, the City of Galveston
will provide funds to qualified CHDOs to cover initial development costs
such as land assembly, environmental assessments, and architectural
fees.

» Strategy 5: Provide technical assistance to qualified CHDOs, nonprofit
agencies and private developers te promote awareness of existing
homeownershlp assistance programs

One of the bairlers to the provision of affordable housing in Galveston
is the limited Institutional capacity of the CHDOs and other nonprofit
organizations, The Grants and Housing Department will work with
HUD te provide technical assistance to potential affordable housing
developers in accessing other existing homeownership assistance
programs.

Priority 3: High Priority = To reduce the number of housing units contalning
lead-based paint and other |ead hazards

. Strategy 1: Assess lead levels during rehabllitation of properties
Based on the Westat’s report and sample data entitled National Survey
of iead and Allergens In Housing applied to Galvestons total
household counts for 2000, thers were approximately 10,194 occupied
units with lead-based paint and 3,208 with lead-based paint hazards,
defined as deterjorated paint. When the Grants and Housing
Department contracts for the rehabilltation of residential properties it
will continue to require a lead leve| assessment, with the appropriate
amehoration conducted.

« Strategy 2: Assess the potentlal for securing grant funds for abatement
Lead-based paint is not the only cause of slevated blood |ead levels In
children. During 2003, 797 children were tested for {ead poisening
and 153 had blood lead levels above 10 ug/dlL., Therefore, the Grants
and Housing Department will work with the Hezlth Department to
identify houses that contain lead and hava children under six yaars of
age living in them. The Grants and Housing Department also will
investigate the potential for Galveston to receive additional Lead-
hased Paint and Chlidhood Lead Polsoning Abatement grants., If
feasible, the department will work with agencles in applying for these
funds.

Priority 4: High Priority — To expand the number of housing subsidies
throughout Galveston
v Strategy 1: Promote and stimulate funding for rental assistance programs
The Clty of Galveston will continue to assist Galveston Housing
Authortty In securing additional Section 8 general population and
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Special Purpose housing choice vouchers. In addition, the City will
encourage other agencies to apply locally and to the State and federal
government for tenant-based renta| assistance funding.

» Strategy 2: Assist nonprofits in building Internal capacity and applying to the
Clty for HOME funds to be used for tenant-based rental assistance
The City will work with existing nonprofits to help them develop
capacity, establish/impiement tenant-based rental assistance
programs and apply for/frecelve HOME funds, specifically ones that
address the housing needs of the special needs or homeless
popufations,

Priority 5; High Priority ~ To identify and &llminate barriers to affordable
housing and Impediments to fair housing
» Strategy 1: On-going review of the public policles to ansure no new impact
on affordable or falr houslng
The City of Galvaston has reviewed Its public policies to determine
their impact on affordable housing, The City found that, except for
the post-Ike mitigation on redevelopment, there were no policles that
contributed to the concentration of racial/ethnic minorities or no city
building codes ot ordinances that would limit the development or
improvement of affordable housing in Galveston, In addition, the City
will conduct an analysis of impediments to fair housing choice and
develope a Fair Housing Plan In conjunction with this Consolidated
Plan. The Fair Houslng Plan will include appropriate actions to rermedy
any impediments identified. Complaints regarding Fair Housing lssues
can be made to the Grants and Housing Department. The Clty will
continue to review policles to ensure that no new ordinances are
passed that will negatively Impact affordable or fair housing or that
changes in the economy and development practices dont render
existing policies as adversely affecting falr and affordable housing
cholce.
= Strategy 2 Continue to conduct falr housing workshops and place
informationat brochures and advertisements about federa! fair housing laws in
public places
While public policies do not impede affordable housing and falr housing
choice, the private marketplace can be responsible for violations of
equal housing opportunity laws, The U.S, Department of HUD places
the responsibllity to investigate and rule on potential violations in the
hands of their own agency, not of the local governments. Therefore,
the role of the City in falr housing issuas is to receive and forward
complalnts and to educate the consumers on the law and avenues for
filing complaints. Tha City wlil recelve fair housing complaints and

forward them to the Houston HUD office. The City of Galveston posts
the HUD Fair Housing toll-free hotline number and periodically in¢cludes
public service announcements in the general-circulation newspaper, /w,
Lo\
2, Describe how Federal, State, and local public anW “\21\
resources that are reasonahly expectad to be avallable e usead to % P )
address Identified needs for the period covered by the strategic plan,

Due to the destruction by Hurricane Ike, the City was declared a _federal disaster
area and considerable federal funds have and will continue to he provided to re

—
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and rehabilitate the housing in Galveston. Currently, more than $267M has come to
the City through the_ike Recovery CDBG program and an additional $189M Is
anticipated. In addition, the Galveston Hausing Authority will be recelving more than
$63,000,000 in additional public funds to combine with an anticipated $25,000,000
of the Ike Recovery CDBG funds, insurance, tax credits and private funding to rebulld
the 569 pubiic housing units.

The City and agencles of Galveston employ Community Develcpment Block Grant,
HOME Investment Partnership and HUD Continuum of Care {McKinhey-Vento
Homeless Act) funds to provide affordable housing for residents. In addition, United
Way and local foundations assist In supporting housing efforts In the City of
Galveston, Currently, several new [nitlatives are underway to access financial
resources and expertise for the development of new affordable housing and the
rehabllitation of existing housing, particularly historically significant homes,

As the Galveston Historic Foundation, Galveston Haousing Finance Corp., the existing
CHDOs and other housing development agencies Increase capacity and are able to
secure non-HUD funding; more resources will be used to address the housing Issues
In Galveston, In additlon, successful reglonai and state CHDOs are being solicited to
come to Galveston and develop Low Income Housing Tax Credit, HOME and Section
202 properties.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

ws ddbea.dale.bx.ns

. BOARD MEMBERS
gél:”l:;ggn C. Kent Conine, Chair
Tom H. Gann, Vie Chair

Leslie Bingham-Lscarciio

Lowell A, Keig

Juan 3. Mufioz, Ph.D

J. Paul Oxer
July 7, 2011

Writer's direct phone # (512) 475-3296
Email:tim.irvine@tdhca.state. tx.us

Mr. Mark Lechner
Stewart Crossing, LP
1900 Rolling Hills Trail
Fishersville, KY 40023

RE: Application #11051, Sweetwater Bend

Dear Mr. Lechner:

The Department received your 2011 Housingr Tax Credit application for the above referenced
development on March 1, 2011, During the course of the review staff identified the application as ineligible
pursuant to §49.4(b)(11) of the 2011 Qualified Allocation Plan.

Specifically, the application’s financing structure includes a $627K permanent loan from Strategic
Housing Finance Corporation with a | year term. In email correspondence from your consultant on June 7,
2011, it was confirmed that this source of funding would be prepaid in one year from developer fee. Therefore,
this amount should have been included in the application test to determine if more than 50% of the developer
fee is being deferred. This $627,905 plus the $108,847 reflected as deferred developer fee together amount to
58.01% or more than 50% of the deferred developer fee. According to §49.4(b)(11) an application is considered
ineligible if more than 50% of the developer fee is deferred. Additionally, while you have provided a revised
financing structure to address a challenge against this application addressing this exact issue, the Department
cannot allow a change to the application without a direct request from the Department. Therefore, Sweetwater
Bend is no longer ¢ligible for consideration in the 2011 Housing Tax Credit Application Cycle.

You may appeal the termination described above. In the interest of getting appeals on the board agenda
for the July 18, 2011 TDHCA Board meeting, please provide your Board appeal to the Department no later than
5:00PM on Thursday, July 14, 2011, If you have any questions, please do not hesitate to contact Raquel
Morales at 512-475-1676 or raquel.morales(@tdhca.state.tx.us.

y K. ITrvine
Acting Director

rbm

cc: Justin Hartz

221 Hast 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800
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Rick Perry : c iOAR(E:I MEM]?;;S
. Kent Conine, Chair

GOVERNOR Tom H. Gann, Viee Chair
Leslie Bingham-Escarefio

Lowell A. Keig

Juan 5. Mudoz, Ph.D

J. Paul Oxer

July 7, 2011

Writer's direct phone # (512) 475-3296
Email: tim.irvine{@tdhca, state. tx.us

Mark Lechner

Stewart Crossing, LP
1900 Rolling Hills Trail
Fishersville, KY 40023

RE: Community Revitalization Plan Point Loss for #11051, Sweetwater Bend
Dear Mr, Lechner:

The Department issued a final scoring notice for Application # 11051, Sweetwater Bend on June 1, 2011. The
Department has also received several of challenges with respect to specific scoring items, primarily points for
New Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified Allocation Plan.
As a result, the Department has re-evaluated the points previously requested and awarded for this point item for
all 2011 applications submitted under this competitive round. Staff has determined that the points previously
awarded to the above referenced application should be deducted from the final application score for the reason(s)
stated below:

o There has been no evidence provided from the City of Galveston confirming that Galveston 3-Year
Consolidated Plan acts as the city’s Community Revitalization Plan. Further, to the extent that the Plan
targets specific geographic areas for revitalization and residential development, the only areas targeted
within the Consolidated Plan are those areas identified as “CDBG Target Areas.” The proposed
Sweetwater Bend does not appear to be located within one of the designated CDBG Target Areas.

Please note that this letter does not rescind the termination letter for the subject application previously sent to
you. However, in the interest of presenting the appeal for the termination and scoring deductions for this
application at the July 18, 2011 TDHCA Board meeting, please provide your Board appeal to the Department no
later than 5:00PM on Thursday, July 14, 2011.

w K. Irvine

Acting Director
rbm

cce Justin Hartz

221 East 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800
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BOARD MEMBERS

C. Kent Conine, Chair
Tom . Gann, Vie Chair
Leslic Bingham-Lscarefio
Lowell A, Keig

Juan S, Mudioz, Ph.13

J- Paul Oxer

Rick Perry
GOVERNOR

June 21, 2011
Writer's direct # (512) 475-1676
Email: raquel morales(@idhea, state.tx.us

Mr, Mark Lechner
Stewart Crossing, LP
1900 Rolling Hills Trail
Fishersville, KY 40023 -

RE: Appeal of Scoring Notice for #11051, Sweetwater Bend

Dear Mr. Lechner:

[ have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of
Housing and Community Affairs (the “Department™), regarding your request to reinstate 10 points for
Cost per Square Foot pursuant to §49.9(a)(7), and 6 points for Pre-Application Participation pursuant to
§49.9(a)(14) of the 2011 Qualified Allocation Plan and Rules {(QAP). |

You appeal that the development plans for Sweetwater Bend include two of the total four
buildings to be 4-story buildings containing 3,872 square feet of elevator served interior corridors. You
further appeal that the interior corridor space should be included in the Net Rentable Area (NRA)
calculation because buildings with 4-stories are allowed to include this square footage in the NRA
calculation per the QAP. The section of the QAP that you appeal allows the inclusion of interior corridor
space in the NRA calculation is copied below:

“For the purposes of this paragraph only, if a building is in a Qualified Elderly
Development with an elevator or a high rise building with four or more stories
serving any population, the NRA may include elevator served interior corridors.”

The proposed development is not a high rise building with four or more stories. Based on the
original application submission the architectural drawings and elevations provided reflect only 3-story
buildings, which is consistent with information provided in other areas of the application. However,
during the administrative deficiency process architectural drawings for the development that were
originally omitted from the application were provided. While these revised drawings reflect three of the
four buildings with four floors, in actuality there are only 3 floors with residential units, while the
ground floors of the 4-story buildings appear to be elevated space. There’s no indication within the
application that the ground floors of the 4-story buildings contain parking garages and, in fact, detached
parking garages are reflected on the site plan, Given the fact that the development does not consist of a

221 East 11th - P.O. Box 13941 - Austin, l'exas 78711-3941 - (800) 525-0657 - (512) 475-3800



Appeal of Scoring Notice for #11051, Sweetwater Bend
June 21, 2011
Page 2

high rise building with four or more stories, and that not all of the buildings within the development are
four stories, staft did not include the elevator served interior corridor space in the NRA calculation,

Your appeal is denied.

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board
meeting. If you wish to submit additional documentation for the Board appeal, please submit that
information to the Department no later than 5:00 p.m. on June 28, 2011. If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales(@tdhca.state.tx.us .

. Irvine
Acting Director

rbm

ce: Justin Hartz



Texas Depart of Housing and Community Affairs June 8, 2011
221 East 11" Street
Austin, TX 7870-2410

RE: Sweetwater Bend #11051 Appeal of Final Scoring Notice

Dear TDHCA Executive Director and Staff,

This letter serves as an appeal of the final scoring notice issued for Sweetwater Bend, TDHCA #11051.
TDHCA came to a difference between points requested by the applicant and points awarded by the
department. The following scoring items are being appealed:

®  49,9(a)(7)-Cost per Square Foot{10pts): Applicant incorrectly included commen area In calculation, Only developments that are SRO

can include common area in this calculation. Applicant selected costs to not exceed 587 per sq.ft. Total Direct Cosi of 57, 304,
360/Total NRA=590.76

. 49.9(a)(14)-Pre-App Points {6pis): Due to the 10 points loss for Cost per square foot described previousty the final adjusted score
(165) is more than 5% lower than their final pre-application score. [175 x 0.95=166.25] Therefore Applicant is not eligible for the pre-
app points.

The Sweetwater Bend plans identify two four story building types containing 3,872 sq.ft. of elevator
served interior corridors. The interior corridor square footage area should be included in the NRA
calculation since the buildings are four stories, served by elevators, and interior corridors are
heated/cooled finished areas. Please refer to 42.9{a)(8}) indicating the NRA of 3,872 sq.ft. should be
included in the total NRA calculation, Cost per Square Foot calculation should reflect as follows: TDC of
7,304,360 / Total NRA of 84,348=586.5979.

See attached architectural sheets A-104 and A-108 of the original application indicating four story
buildings,

Because the Sweetwater Bend Cost per Square Foot is lower than the $87 per sq.ft. threshold, the
application should receive a restoration of the 16 points deducted per the TDHCA scoring notice.

Please do not hesitate to contact me at 502-639-8032 or email at mlechnerl@bellsouth.net.

Sincerely,

Mark Lechiner
Manager
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STRUGTURAL DRAWINGS FOR ADDITIONAL INFORMATION.

‘STAIR ASSEMBLY, REFER TO STAIR DETAILS FOR ADDITIONAL INFORMATION

METAL PICKET GUARD RAILING, REFER TO DETAIL FOR ADDITIONAL INFORMATION

318" THK. STEEL PLATE (PAINTED), EXTEND MIN. & BEYOND MASONRY OPENING.

D, PLASTICS AND COMPOSITES

244 WOOD STUD FRAMING @ 16" 0.

204 WOOD SILL PLATE.

24/ WOOD STUD HEADER , REFER TO STRUCTURAL

DOUBLE 244 WOOD STUD TOP PLATE

OPENV/EB WOOD FLOOR JOISTS, REFER TO STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION

OPEN V/EB WOOD ROOF TRUSSES , REFER TO STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION.

112" EXTERIOR GRADE PLYWOOD SHEATHING

3/4" TONGUE AND GROOVE PLYVOOD OR 0SB SUBSTRATE.

DECORATIVE WOOD BASE, REFER TO FINISH SCHEDULE FOR ADDITIONAL INFORMATION

DECORATIVE WOOD WINDOW SILL, REFER TO FINISH SCHEDULE FOR ADDITIONAL INFORMATION.
EVENT, REFER

ADDITIONAL INFORMATION.

CONT. 24\ EXTERIOR GRADE WOOD BLOCKING,

ALUMINUM WRAPPED 20 FASICA BOARD

28 PRESSURE TREATED DECK FRAMING @ 16" O.C, REFER TO STRUCTURAL FOR ADDITIONAL

INFORMATION.

WOOD BEAM, REFER TO STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION.

(02)2 8 PRESSURE TREATED HEADERS, REFER TO STRUCTURAL FOR ADDITIONAL INFORMATION.

244 WOOD STUD FRAMING @ 16" O.C.

LINE OF STUD FRAMING,

246 WOOD ROOF RAFTER, REFER T0 STRUCTURAL FOR ADDITIONAL INFORMATION.

CONT. 2X10 TOP PLATE, CUT TO'SIZE.

6/17" EXTERIOR GRADE 0SB SHEATHING

204 WOOD SILL PLATE

X6 ROUGH CUT CEDAR POSTS, ANCHOR POSTS WITH STEEL ANGLES, REFER TO STRUCTURAL FOR

ADDITIONAL INFORMATION.

CONT. 2X 12ROUGH CUT CEDAR JOISTS ON EACH SIDE OF POSTS, PROVIDE WOOD BLOCKING AS

REQUIRED. BOLT TOPOST PER STRUCTURAL DRAWINGS,

2 X6WOOD STUD FRAMING @ 16" 0.C.

LVL BEAVS, REFER TO STRUCTURAL DRAWINGS FOR SIZE AND ADDITIONAL INFORMATION.

7. THERMAL AND MOISTURE PROTECTION:
A

7

FAAS S

BN

A
7BB.
70,
70D,

X 4 PREFINISHED METAL DOWNSPOUT.

6"WIDE PRE-FINISHED RECTANGULAR METAL GUTTER WITH PERFORATED LEAF GUARD, COLOR TO BE.

SELECTED BY ARCHITECT.

WATERPROOF MEMBRANE (SHOVN DASHED)

DECORATIVE 32° W X 16" H NON-VENTED LOUVER BY FYPON, LOUVER MODEL #LV32X16

3'RA5 BATT INSULATION

'VAPOR BARRIER (SHOWN DASHED)

CONTINUOUS SEALANT AND BACKER ROD

£ NOMINAL CEDAR FINISHED FIBER-CEMENT LAP SIDING BOARDS - COLOR TO BE SELECTED BY

ARCHITECT.

8" NOMINAL CEDAR FINISHED FIBER-CEMENT LAP SIDING BOARDS - COLOR TO BE SELECTED BY
e

ARCHITECT.

CEDAR FINISHED FIBER-CEMENT BOARD AND BATTEN SIDING - COLOR TO BE SELECTED BY ARCHITECT.
4" NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.
8" NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.
VENTED VINYL SOFFIT PANELS.

‘CONT. ALUMINUM DRIP EDGE.

CONT. INSULATION BAFFLE.

DECORATIVE 16 WX 24 H LOUVER BY FYPON, LOUVER HODEL #LV16X24

PASSIVE ALUMINUM ROOF VENT BOX, COLOR TO SELECTED BY ARCHITECT PER MFR. RECOMMENDATIONS
ASPHALT COMPOSITE SHINGLES OVER 30LB ROOF FELT (SHOVIN DASHED) OVER 3/4" EXTERIOR GRADE.
PLYWOOD SHEATHING WITH CLIPS.

DECORATIVE 18'W X 30" H CATHEDRAL LOUVER AND TRIM BY FYPON, LOUVER MODEL # CLV22X31, TRIM
MODEL ¥ CLVZ2X31L4F)

12" NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.
LINE OF HIDDEN ROOF

‘CONT. PRE-FINISHED ALUMINUM FLASHING, EXTEND OVER ROWLOCK AND EXTEND UP AND SIDING
MING®

PERIMETER DRAINAGE MEMBRANE

Re38 BLOWN-IN INSULATION

METAL ROOF FLASHING, EXTEND UNDER SHINGLES AND UP WALL MIN. 6"

RIDGE VENT

8" NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.

8. OPENINGS:

E

8

8

8

8

8.

'SINGLE- HUNG ALUMINUM CLAD WINDOIW UNIT WITH INSULATED GLAZING AND INTERGAL CHANNEL FLANGE
REFER TO WINDOW SCHEDULE FOR ADDITIONAL INFORMATION.

EXTERIOR INSULATED METAL DOOR AND FRAME ASSEMBLY, REFER TO SHEET DOOR SCHEDULE FOR

ADDITIONAL INFORMATION.

ALUMINUM CLAD WOOD DOOR AND FRAME ASSEMBLY, REFER TO SHEET DOOR SCHEDULE FOR

ADDITIONAL INFORMATION.

ALUMINUM THRESHOLD.

9. FINISHES:

A
.
.

D.

G.

FINISH FLOOR, REFER TO ROOF FINISH SCHEDULE FOR ADDITIONAL INFORMATION
506" TYPE "X" GYPSUM WALL BOARD

508" TYPE “C" GYPSUM BOARD OVER 112" RESILIENT CHANNELS @ 12" O.C. (PER UL #1521 FOR CEILING AND
UL #P533 FOR ROOF)

515" FIRE RATED EXTERIOR GYPSUM SOFFIT BOARD OVER 112" RESILIENT CHANNELS @ 24" 0.C. OVER

TWO LAYERS OF 58" TYPE "C* GYPSUM BOARD OVER 112" RESILIENT CHANNELS @ 12* O.C. OVER 58" TYPE

KEY PLAN

SEAL

ARCHITECT

i

DESGV conSTRCTON n

ABRCATONS

ARCHITECT OF RECORD

=\= Kentucky

g/\? Architecture Studio LLC
=G v ross

=\ ACE A,

CONSULTANT

PROJECT TITLE

Sweetwater Bend

TYPE "C" GYPSUMBOARD ( 2HR RATED CELING SMLAR TO UL #P533 FOR ROOF)
F OOR PLAN GF. 5B GYPSUMWALL BOARD
u SCALE: 1/8" =T -0" *C* GYPSUM BOARD (PER UL #L577 FOR CEILING ) - 2HR ASSEMBLY
10, SPECIALTEES:
NoT UseD Apartments

1. EQUIPMENT: Galveston, TX
11A. METAL MAILBOX UNIT, REFER TO SPECIFICATIONS FOR ADDITIONAL INFORMATION. INSTALL PER MFR. ’

12. FURNISHINGS:

13. SPECIAL CONSTRUCTIONS,

NOT FOR CONSTRUCTION

[
o o

-

o

=

o

14. CONVEYING SYSTEMS,
NOT USED

15. MECHANICAL:
NOT USED

16. ELECTRICAL
SED
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DRAWN BY
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7DD. 8" NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.

8. OPENINGS:

'SINGLE- HUNG ALUMINUM CLAD WINDOIW UNIT WITH INSULATED GLAZING AND INTERGAL CHANNEL FLANGE
REFER TO WINDOW SCHEDULE FOR ADDITIONAL INFORMATION.

EXTERIOR INSULATED METAL DOOR AND FRAME ASSEMBLY, REFER TO SHEET DOOR SCHEDULE FOR

ADDITIONAL INFORMATION.

ALUMINUM CLAD WOOD DOOR AND FRAME ASSEMBLY, REFER TO SHEET DOOR SCHEDULE FOR

ADDITIONAL INFORMATION.

8D, ALUMINUM THRESHOLD.

e

3

9. FINISHES:
A FINISH FLOOR, REFER TO ROOF FINISH SCHEDULE FOR ADDITIONAL INFORMATION
9B, 508" TYPE "X' GYPSUM WALL BOARD
5/6" TYPE *C" GYPSUM BOARD OVER 112" RESILIENT CHANNELS @ 12" 0.C. (PER UL # L521 FOR CEILING AND
UL #P533 FOR ROOF)
9D. 516" FIRE RATED EXTERIOR GYPSUM SOFFIT BOARD OVER 172" RESILIENT CHANNELS @ 24" 0.C. OVER 55"
TYPE "C* GYPSUM BOARD { 2HR RATED CEILING SMILAR TO UL #P533 FORROOF)
. 506" GYPSUM WAL BOARD
G TWO LAYERS OF 5/8" TYPE 'C" GYPSUM BOARD OVER 112" RESILIENT CHANNELS @ 12° 0.C. OVER 518" TYPE
"C* GYPSUM BOARD (PER UL # L577 FOR CEILING ) - 2HR ASSEMBLY
10. SPECIALTIES:
NOT USED
11, EQUIPMENT:
11A. METAL MAILBOX UNIT, REFER TO SPECIFICATIONS FOR ADDITIONAL INFORMATION. INSTALL PER MFR.

8

12. FURNISHINGS:

13. SPECIAL CONSTRUCTIONS,

9 10 11 14 | 15
01. GENERAL REQUIREMENTS:
NOT USED
02. SITE WORK:
NOT USED
(CONCRETE:
RETE SLAB OVER WATER PROOF " DRAINAGE FILL OVER
-REFER DWGS. FOR ADDITIONAL INFORMATION
38, CONCRETE PORCH SLAB, SLOPE AWAY FROM BUILDING AT 14" PER FOOT. REFER TO CVIL DRAWNGS FOR
/ADDITIONAL INFORMATION.
3. CONCRETE FOOTING, REFER TO STRUCTURAL DRAWING FOR ADDITIONAL INFORMATION
3D. 34" GYPCRETE.
3. CONTINUOUS 112" CONPRESSIBLE EXPANSION JOINT WITH SEALANT
F.  CONCRETE SIDEWALK, REFER TO CIVIL DRAWINGS FOR ADDITIONAL INFORMATION.
3. REINFORCED CONCRETE SLAB OVER 6 MIL POLY VAPOR BARRIER OVER &' DRAINAGE FILL OVER
CCOMPACTED FILL. - REFER TO STRUCTURAL DWGS. FOR THICKNESS
3. 212" LIGHTWEIGHT CONCRETE TOPPING SLOPED TOMIN. 112" AT ALUMINUM T-BAR OVER 60MIL
MEMBRANE OVER SUBSTRATE.
4. MASONRY:
4A. FACE BRICK (RUNNING BOND PATTERN) WITH ADJUSTABLE MASONRY ANCHORS AT 16" O.C. VERTICALLY
/AND HORIZONTALLY.PROVIDE MASONRY CONTROL JOINTS AT 16" FROM INSIDE AND OUTSIDE CORNERS.
4B, SOLDIER COURSE FACE BRICK HEADER
4C. ROWLOCK COURSE FACE BRICK LEDGE, SLOPE AT 15 DEGREE ANGLE
35-10" 811" 13-91/2" 811" 35-10" 4D. CONT. THUR WALL MEMBRANE FLASHING WITH WEEP HOLES @ 24" O.C.
4E. MASONRY GROUT
& 0N 410" 20N 112 68" 013 410" 201 & 4F. PRE-CASTED ARCHITECTURAL STONE CAP
~ - 5. METALS:
- & & SA. ANCHOR BOLTS, REFER TO STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION.
. 5 b = , 58. CONTINUOUS STEEL SHELF ANGLE, EXTEND MIN. & ON EACH SIDE OF MASONRY OPENING, REFER TO
oy 2 2 g oy 'STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION.
& 5C. STAIR ASSEMBLY, REFER T0 STAIR DETAILS FOR ADDITIONAL INFORMATION
5D. METAL PICKET GUARD RAILING, REFER TO DETAIL FOR ADDITIONAL INFORMATION
] SE. 38" THK STEEL PLATE (PAINTED), EXTEND MIN. 8" BEYOND MASONRY OPENING.
6. WOOD, PLASTICS AND COMPOSITES
6A. 2X4 WOOD STUD FRAMING @ 16" 0.C.
6B, 2X4 WOOD SILL PLATE.
BC.  2XW WOOD STUD HEADER , REFER TO STRUCTURAL
6D, DOUBLE 244 WOOD STUD TOP PLATE
BE. OPENWEBWOOD FLOOR JOISTS, REFER TO STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION.
6. OPENVIEBWOOD ROOF TRUSSES. REFER T0 STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION
8G. 1/2" EXTERIOR GRADE PLYWOOD SHEATHING.
6. 3/4" TONGUE AND GROOVE PLYVOOD OR 0SB SUBSTRATE.
on — 8J.  DECORATIVE WOOD BASE, REFER TO FINISH SCHEDULE FOR ADDITIONAL INFORMATION. KEY PLAN
6. DECORATIVE WOOD WINDOW SILL, REFER TO FINISH SCHEDULE FOR ADDITIONAL INFORMATION.
L. EMENT, REFER
ADDITIONAL INFORMATION
BM.  CONT. 2XW EXTERIOR GRADE WOOD BLOCKING.
6N, ALUMINUM WRAPPED 20 FASICA BOARD
6Q. 2X8PRESSURE TREATED DECK FRAMING @ 16 0.C., REFER TO STRUCTURAL FOR ADDITIONAL
INFORMATION.
BR. WOOD BEAM, REFER TO STRUCTURAL DRAWINGS FOR ADDITIONAL INFORMATION. —
65, (02)2X 8 PRESSURE TREATED HEADERS, REFER TO STRUCTURAL FOR ADDITIONAL INFORMATION. %W
BT, 2X4 WOOD STUD FRAMING @ 16" 0.C. A e —
6V, LINE OF STUD FRAMING, @ H %
[} [} BW. 2X6 WOOD ROOF RAFTER, REFER TO STRUCTURAL FOR ADDITIONAL INFORMATION.
6X. CONT. 2X10 TOP PLATE, CUT TOSIZE
6Y. /7" EXTERIOR GRADE 0S8 SHEATHING BLOG
6. 2X4 WOOD SILL PLATE
BAA. 6 X6 ROUGH CUT CEDAR POSTS, ANCHOR POSTS WITH STEEL ANGLES, REFER TO STRUCTURAL FOR
ADDITIONAL INFORMATION
m] (] 8BB. CONT. 2 X 12 ROUGH CUT CEDAR JOISTS ON EACH SIDE OF POSTS, PROVIDE WOOD BLOCKING AS
REQURED. BOLT TO POST PER STRUCTURAL DRAWINGS
BCC. 2 X8WOOD STUD FRAMING @ 16" O.C.
6DD. LVL BEAMS, REFER TO STRUCTURAL DRAWINGS FOR SIZE AND ADDITIONAL INFORMATION.
7. THRIRL MO MOISTURE PROTECTION:
" PRE-FINISHED METAL DOWNSPOUT.
m 3 wms PREFINISHED RECTANGULAR METAL GUTTER WITH PERFORATED LEAF GUARD, COLOR TOBE
SELECTED BY ARCHITECT.
7C. - WATERPROOF MEMBRANE (SHOWN DASHED) T
7D. DECORATIVE 32" W X 16" H NON-VENTED LOUVER BY FYPON, LOUVER MODEL # LV32X16
va TE. 3" R-15BATT INSULATION
7F.  VAPOR BARRIER (SHOWN DASHED)
EE 76, CONTINUOUS SEALANT AND BACKER ROD
T7H. 4" NOMINAL CEDAR FINISHED FIBER-CEMENT LAP SIDING BOARDS - COLOR TO BE SELECTED BY
| ARCHITECT.
| 7J. 8" NOMINAL CEDAR FINISHED FIBER-CEMENT LAP SIDING BOARDS - COLOR TO BE SELECTED BY
— ARCHITECT.
| 7K. CEDAR FINISHED FIBER-CEMENT BOARD AND BATTEN SIDING - COLOR TO BE SELECTED BY ARCHITECT.
(— 7L £* NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.
— 7M. 8" NOMINAL CEDAR FINISHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT.
Y —] 7N, VENTED VINYL SOFFIT PANELS.
b ] 7P. CONT. ALUMINUM DRIP EDGE.
@ — 70, CONT. INSULATION BAFFLE
7 7R. DECORATIVE 16 W X 24 H LOUVER BY FYPON, LOUVER MODEL #LV16X24
Lz , - - 75, PASSIVE ALUMINUM ROOF VENT BOX, COLOR TO SELECTED BY ARCHITECT PER MFR. RECOMMENDATIONS ARCHITECT
® ¥ .'-:L ES 7T. ASPHALT COMPOSITE SHINGLES OVER 30LB ROOF FELT (SHOWN DASHED) OVER 314" EXTERIOR GRADE
= PLYWOOD SHEATHING WITH CLIPS.
il 7V. DECORATIVE 18"W X 30"H CATHEDRAL LOUVER AND TRIM BY FYPON, LOUVER MODEL # CLV22X31, TRIM
X vl efo | . Rl T 6712] B Pl -
'g -+ Py T7W. 12" NOMINAL CEDAR F\N\SHED FIBER-CEMENT TRIM BOARDS - COLOR TO BE SELECTED BY ARCHITECT. — -
5 2 139" & 7X. LINE OF HIDDEN ROOF WEBER 2 oese s’ Fucron ALY FHREATONS
o~ 7Y. CONT. PRE-FINISHED ALUMINUM FLASHING, EXTEND OVER ROWLOCK AND EXTEND UP AND SIDING o s T e e s
5:12 | 5:12 5:12 | 5012 NN g
72 PERIMETER DRA\NAGE MEMERANE ARCHITECT OF RECORD
SLOPE | SLOPE SLOPE | SLOPE 7AA. R38 BLOWN-N INSU
7BB. METAL ROOF FLASH\NG EXTEND UNDER SHINGLES AND UP WALL MIN. 6"
35:9112" 90" 94 B912 7CC. RIDGE VENT

Kentucky
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11056- St. Paul Apartments

(withdrawn)



11057- The Mercer
(Withdrawn)



11065- Robinson Seniors
(Withdrawn)



11066- Anson Park Il



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate a total of six points to the final score for Application
#11066, Anson Park I11.

WHEREAS, an application for tax credits was submitted for Anson Park 1l on
March 1, 2011; and

WHEREAS, the Applicant was not awarded six points for 8§49.9(a)(14)- Pre-
Application Participation because the site acreage increased between pre-
application and application; therefore

BE IT RESOLVED, that the appeal to reinstate six points for application
#11066, Anson Park 111 is hereby denied.

Background

Anson Park 11 is a proposed 80 unit new construction multifamily development targeted toward
the general population in Abilene, Texas.

The Applicant was not awarded six points for Pre-Application Participation because the
development site increased in acreage from 5.43 acres to 6.8 acres, an approximate 25% increase
in size. The Applicant appeals that the points should be reinstated because the increase is due to a
city requirement as a condition of receiving the requested zoning change. Additionally the
Applicant asserts that the increase in acreage has not changed the location of the site and has
resulted in a positive impact on the overall layout and functionality of the development.

The Department does not believe that the increase in acreage was outside the control of the
Applicant and could have been prevented prior to submitting the Application if the zoning issues
had already been taken care of prior to application submission.

Staff recommends denial of the appeal.

Page 1 of 1




BB ARCHITECTS |

June- 30, 2011

Mr. Jay Collins
Anson Park lll LP
8455 Lyndon Lane
Austin, Texas 78729

RE: Anson Park [lI

Mr; Gollins,

We will need to amend the site plan boundary for the layout on Anson Park Il During
the zoning review, it was determined by the Abilene Fire Department that their was an
issue concerning the flre lane coverage around building 2B. We revised the site plan

layout and increased the property to allow proper fire coverage for the clubhouse and all
puildings. Please let me know if you have any questions.

Regards,

CROSS ARCHITECTS, PLLC
1255 W. 15" Street, #125 @ Plano, Texas 75075 @ 972.398.6644 ¢ 972.312.8666 Fax



CRO S S CONSULTANTS

A T E D

June 27,2011

Mzr. Jay Collins
Anson Park III, L.P.
8455 Lyndon Lane
Austin, TX 78729

‘Re: Anson Park ITT

Mr. Jay Collins:

There will need to be an amendment to the site layout for Anson Park III, from what was
submitted at Pre-Application time due to what transpired at the Zoning change hearings. During
the review for Zoning change, it was determined by the Abilene Fire Departmient that there was-a
safety issue concerning fire lane coverage around Building 2B. This necessitated that the site
_plan be revised, and the site area be increased slightly to allow for a dead-end fire lane with .
parking on both sides to be placed between this building and the Clubhouse. This change should

allow for proper fire lane coverage for all buildings within this phase of the project, as per the
City of Abilene Fire Department requirements.

Please call if you have any questions.

Thank Youl

Sincerely,

CROSS ENGINEERING CONSULTANTS, INC.

Jon David Cros%, P.E.

President

106 W. Louisiana St. | Voice 972.562.4400
McKinney, Texas 75069 : - : Fax 972.562.,4471




TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

b fellheer, shuve dxns

- BOARD MEMNERS
1(‘;3; }; ;rNryOR C. Kent Conine, Chair
. ‘Tom H, Gann, Vine Chair

Leslic Bingham-Egcarefio

Lowell A, Keig

Juan S, Muiloy, Ph.D

J Paul Oxer

June 21, 2011
Weiter's divect # (512) 475-1676
Email: ragquel. morales(@tdhea.state. tx.us

Mr. Jay Collins
Anson Park III, LP
8455 Lyndon Lane
Austin, TX 78729

RE: Appeal of Scoring Notice for #11066, Anson Park III

Dear Mr. Lang;

I have carefully reviewed the appeal received on June 3, 2011, by the Texas Department of
Housing and Community Affairs (the “Department”), regarding your request to reinstaie 6 points for
Pre-Application Participation pursuant to §49.9(a)(14) of the 2011 Qualified Allocation Plan and Rules
(QAP).

Your appeal states that the increase in acreage has not changed the location of the site and has
resulted in a positive impact on the overall layout and functionality of the development, Despite your
appeal that the 25% increase in size is due to the city’s requirement as a condition of receiving the
zoning change requested, the Depattment does not believe that this was outside the control of the
Applicant and could have been prevented prior to submitting the Application,

Your appeal is denied, |

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board
meeting, If you wish to submit additional documentation for the Board appeal, please submit that
information to the Department no later than 5:00 p.m, on June 28, 2011. If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel. morales@tdhca state.tx.us . -

Acting Director

rbin

221 Bast 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



Holely

ANSON PARK IIT LP

8455 Lyndon Lane -
Austin, TX 78729 ]
Office (512) 249-6240 Fax (512) 249-6660

June 2, 2011

Michael Gerber

Executive director —- TDHCA
21E 1Mt

Austin, TX 78701

RE: Appeal of scoring for 11066 Anson Park ITT

Mr. Gerber,

In response to the scoring notice received on June 1, 2011 for application 11066 Anson Park IH, I respectfully
request that points be restored to the Application’s final score for the following:

§49.9(a)(14} - Pre-application Participation (6 pts): At full application the site acreage increased from 5.43
to 6.8 acres making it ineligible for the pre-app points.

The site acreage in the pre-application was submitted as 2 5.43 acre tract. As a condition of receiving the zoning
change to accommodate the development, the City of Abilene had required us to increase the lot size to the 6.8 acres
listed in the application. The 1.37 acres of additional has not changed the location of the site and has had a positive
impact on the overall layout and functionality of the development.

Thank you for your time and consideration.

Regards,

. P, of Anson Park IIL LP



11072- The Landings at
Westheimer Lakes



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11072,
The Landings at Westheimer Lakes.

WHEREAS, an application for tax credits was submitted for The Landings at
Westheimer Lakes on March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11072, The Landings at Westheimer
Lakes is hereby denied.

Background

The Landings at Westheimer Lakes is a proposed 96 unit new construction multifamily
development targeted toward the general population located in Houston, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. This section of the QAP has become very controversial this competitive
round as is evidenced by the number of challenges received to date. As a result of the challenges
received the Department re-examined every Applicant that requested these three points. Re-
examination included not only identifying a letter was provided, but also reviewing each
planning document referenced in those letters to make sure it was consistent with both the intent
and requirements of the QAP.

The Department’s response to the challenges posed this year is that community revitalization
involves a city, in a duly adopted official plan document, actually targeting an area which
includes the proposed development, for some specific revitalization activity that includes
housing development. Specifically, the planning document referenced in the letter from the
appropriate local official, the Fort Bend County Consolidated Plan, does not target specific areas
within the county for revitalization and residential development.

Staff recommends denial of the appeal.

Page 1 of 1




11074- The Villas at Tuscany



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate a total of sixteen points to the final score for Application
#11074, The Villas at Tuscany.

WHEREAS, an application for tax credits was submitted for The Villas at
Tuscany on March 1, 2011; and

WHEREAS, the Applicant was not awarded ten points for 849.9(a)(8)- Cost per
Square Foot because the calculation to test the eligibility of this item utilizing the
Applicant’s original development cost schedule and net rentable area resulted in
costs of $95.0015 which exceeds the $95 threshold; and

WHEREAS, as a result of the ten point loss described above the Applicant’s final
application score is more than 5% lower than the final pre-application score
resulting in an additional six point loss pursuant to 849.9(a)(14)- Pre-application
Participation; therefore

BE IT RESOLVED, that the appeal to reinstate sixteen points for application
#11074, The Villas at Tuscany is hereby denied.

Background

The Villas at Tuscany is a proposed 80 unit new construction multifamily development targeted
toward the elderly population in Lubbock, Texas.

The Applicant was not awarded the ten points requested for Cost per Square Foot because the
Department calculated that, based on the Applicant’s originally submitted development cost
schedule and net rentable square footage, the per unit costs equaled $95.0015, which exceeds the
$95 per unit maximum. The Applicant appeals that the development is eligible for the point
selection made, explaining that when preparing the application prior to submission the file was
formatted to use a two decimal place setting. However, despite this contention the Applicant
revised the development cost schedule in order to cure the issue. Additionally, while the
Department notified the Applicant of the ineligibility for the points via a deficiency notice, there
was no specific request in that notice for a revision of any sort to allow the applicant to become
eligible for the point request. The calculation to determine the $95 cost per square foot is a
simple and straightforward calculation that is tested based on the information provided originally
in the application. The Applicant appeals that while a specific request for a revision was not
made, the fact that the item was addressed in an administrative deficiency automatically allows
an Applicant to provide a cure. The Applicant also appeals that that the Net Rentable Area
(NRA) as reflected in the application to date is incorrect; however, no correction to this
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information has been made or communicated to the Department prior to this appeal. The
Applicant contends that the net rentable square footage does not include the measurement of the
units to the studs nor does it include the storage closets that are depicted on the architectural
drawings. The Department would not consider the inclusion of the storage unit space in the NRA
calculation since it is not heated and cooled. Moreover, it is not clear from the information
provided how much of the increase, if any, would be attributed to the measurement of the unit to
the studs. Despite this, since this error has not previously been identified and, to date, no revision
to the net rentable square footage to correct the error has been provided to the Department, this
would not cure the loss of points in this matter.

With the loss of these points the Applicant’s total score differs by more than 5% from their pre-
application score. This causes a secondary point loss which is in place to address applications
that overstate their anticipated score in order to dissuade others from applying or moving forward
with their lesser scoring application.

Staff recommends denial of the appeal.
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June 23,2011
Wheiter's dirvect # (512) 475-1676
Email: raquelmorales@tdhea state tx.us

Mr, Brett Johnson

OPG Tuscany Villa Partners, LLC
2850 SW Mission Woods Dr,
Topeka, KS 66614

RE: Appeal of Scoring Notice for #11074, The Villas at Tuscany
Dear Mr. Johnson:

I have carefully reviewed the appeal received on June 8, 201-1, by the Texas Department of Housing and
Community Affairs (the “Departiment”), regarding your request to reinstate 10 points for Cost per Square Foot
pursuant to §49.9(a)(8) of the 2011 Qualified Allocation Plan (QAP).

The points requested were not awarded because the Applicant’s originally submitted development costs
did niot support the point request. You first appeal that you are qualified for the points requested when using the
standard two decimal places setting for currency. If using this setting you appeal that the development’s cost per
square foot amount to $95.00 versus the Department’s calculation of $95.0015, However, the Departiment notified
you via a deficiency dated April 6, 2011 that the point request was not supported based on the information within
the application. While the Department did not request a revised development cost schedule, a revised exhibit was
provided with the following explanation;

“It appears that an older version of the development cost schedule was submitted with the application that
did not reflect final decisions and calculations on the project costs. The costs for this development should
be closer to the costs for the applicant’s other application, Saddlebrook Apartments. Please find a revised
development cost schedule with a cost per square foot under $95 along with the related documents that
have been corrected.”

If, in fact, your contention that the original development cost schedule was correct and supported the
points requested using the standard two decimal place setting, there would not have been a reason for you to
revise your cost schedule at all, At this time, the Department has not accepted the revisions made to the cost
schedule to date due to several inconsistencies between the revised costs and other information within the
application. For example, the originally submitted costs roflected site work costs totaling $1,036,041 or $12,950
per unit. These original site work costs were further certified by a third party engineer/architect. The revised cost
schedules reflect site work costs of $890,190 or $11,127 per unit, without any explanation as to the reduced
amount or a re-certification from an engineer/architect.

Finally, you also appeal that the Net Rentable Area (NRA) as reflected in the application to date is
incorrect; however, no correction to this information has been made or communicated to the Depattment prior to
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-Appeal of Scoring Notice for #11074, The Villas at Tuscany
June 22, 2011
Page 2

your appeal to the scoring notice. The application currently roflects a total NRA of 63,135 square feet. You appoal
that this square footage does not incfude the measurement of the units to the studs nor does it include the storage
closets that are depicted on the architectural drawings, While the storage closet is not heated and cooled, you
believe that it should be included in the total NRA calculation because it is for the ekclusive use of the tenant, As
a result, the trve NRA for this development is 69,170 square feet as opposed to the 63,135 square feet that is
currently reflected in the application, Utilizing this correct NRA and the original development costs would result
in a cost per square foot of $86.71 or under the $95 per square foot requirement for purposes of scoring the points
requested. Since the storage area is not heated and cooled, the Department would not consider the inclusion of the
storage unit space in the NRA calculation, Moreover, it is not clear from the information provided how much of
the increase, if any, would be atiributed to the measureinent of the unit to the studs. Additionally, given that this
revision has not been submitted to the Department and was not part of the original application, it would not cure
the loss of points in this matter,

Based on the information presented your appeal is denied,

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board meeting, If you
wish to submit additional documentation for the Board appeal, please submit that information to the Department
no later than 5:00 p.m. on June 29, 2011, If you have any questions, please do not hesitate to contact Raquel
Morales at 512-475-1676 or raquel.morales@tdhca.s X
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June 8, 2011

Mr. Michael Gerber
Executive Director, TDHCA
221 E. 11" st.

Austin, TX 78701

Re: The Villas at Tuscany, LIHTC Application #11074
Dear Mr. Gerber:

On behalf of OPG Tuscany Villa Partners, LLC, I am writing to file an appeal of the
Scoring Notice for the above referenced project as issued by TDHCA on June 1, 2011.

The score requested by the applicant for The Villas at Tuscany was 175 points, while the
score awarded for the project by the Department was 159. The loss of 16 points is related
to one ten (10) point item: Cost per Square Foot of the Development and the subsequent
loss of six (6) points for Pre-Application Participation.

Per §49.9(a)(8), “Developments qualify for 10 points if their construction costs do not
exceed $95 per square foot for Qualified Elderly.” The fuil application that was submitted
to the Department had the cost per square foot calculated at $95.00. On April 6, 2011,
this application received an administrative deficiency that stated the following:

Vol 4 Tab 8 Cost per Square Foot. The hard cost per square foot exceeds the $95
maximum, i.¢. it is $95.001536. (10 points requested, 0 awarded).

During our initial financial evaluation of this project, our spreadsheets were formatted at
two decimal places for currency. Considering that the QAP language only states “$95”
and not “95.000,” we did not anticipate that the Department would perform this
calculation past the normally accepted two decimal places for currency. Section 49.9(a)
does state “Unless otherwise stated, do not round calculations,” however, there is no
explicit standard for how calculations are computed and how many decimal places should
be used. Because this could be described as a number formatting issue (and one that is
not adequately addressed in the QAP), we believe that an administrative deficiency
would be the most appropriate way to address the item.

And in fact, an administrative deficiency was exactly what we received. The deficiency
notice issued on April 6, 2011, specifically states “The following Administrative
Deficiencies were identified in your Selection Critenia documentation” and under that
sentence is the statement above regarding Vol 4 Tab 8.

1oty
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According to the HTC Consolidated Definitions, the definition of Administrative
Deficiency is as follows:

Administrative Deficiencies--Information requested by the Department that is required to
clarify or correct inconsistencies in an Application that in the Department's reasonable
Jjudgment, may be cured by supplemental information or explanation which will not
necessitate a substantial reassessment or re-evaluation of the Application.

The deficiency notice dated April 6, 2011, clearly states that the issue regarding Vol 4
Tab 8 Cost per Square Foot is an “Administrative Deficiency.” The definition for
Administrative Deficiency states that the deficiency “may be cured by supplemental
information or explanation.”

In response to the deficiency notice for this item, we reviewed our initial submission and
discovered that there was an error with the Development Cost Schedule submitted with
the full application. Because, per the definition, an Administrative Deficiency may be
cured by supplemental information or explanation, we explained that an incorrect
" Development Cost Schedule was submitted with the application and supplied a corrected
Development Cost Schedule in response to the deficiency on April 12, 2011,

At no time prior to the receipt of the final scoring notice was there any indication that our
explanation and additional information did not cure the deficiency. In fact, we had reason
to believe that the Department accepted our cormrection. On May 17, 2011, we received a
call from Blake Hopkins in the Real Estate Analysis Division, He mentioned a few
questions that he had and sent a written RFI for the project later that day. The RFI clearly
referenced the Development Cost Schedule that was submitted to cure the Vol 4 Tab 8
Cost per Square Foot Administrative Deficiency item.

- The final scoring notice issued by the Department states that points were not awarded for
this item because of the following;

The Applicant’s originally submitted development cost schedule does not support the points
requested under this item. Staff notified the Applicant that the points selected were not
supported, and in response the Applicant provided a revised Development Cost Schedule.
Staff did not request a revised cost schedule to cure a deficiency with respect to this item.
Therefore the Applicant is not eligible for the points requested under the originally submitted
cost schedule.

While the deficiency notice did not explicitly request a revision in response to this item,
the item was listed as an “Administrative Deficiency” in the deficiency notice dated April
6, 2011. Per the definition of “Administrative Deficiency,” information is requested by
the Department to clarify or correct inconsistencies. With the submission of a corrected
Development Cost Schedule, we corrected the inconsistencies with the scoring item, as
per the definition of Administrative Deficiency.



Application,” “staff will not award points for that item, even if points were requested in
the Applicant's Self Scoring Form.” This section also states that “for information missing
in part from the Application,” “staff will request the missing information via an
Administrative Deficiency and award points provided the information submitted in
response to the Administrative Deficiency is satisfactory to the Department.”

We received an Administrative Deficiency for this scoring item. Based on the QAP
language, because we received an Administrative Deficiency for the item, we should be
able to provide information to correct the inconsistency. The information for this scoring
item was not “missing” from the application—the information contained in the
application needed to be comrected because of an inconsistency. Page 65 of the 2011 HTC
Procedures Manual clearly states that Administrative Deficiencies “will ONLY be issued
for clarification or correction of information originally submitted in the Application.”
Page 65 also states that for scoring items where “evidence and/or exhibits are not
submitted with the original Application,” that “points will not be awarded for that item
and staff will not issue an Administrative Deficiency to allow the Applicant to submit the
documentation post submission.” Again, we received an “Administrative Deficiency” for
this item. Because the Real Estate Analysis Division was using the correct Development
Cost Schedule that we submitted in response to the deficiency, it can be reasonably
assumed that the information submitted was satisfactory to the Department.

While we elected to correct the Development Cost Schedule in response to the
Administrative Deficiency that was issued for this scoring item, we can also address the
discrepancy based on Net Rentable Area (NRA).

According to the HTC Consolidated Definitions, the definition of NRA is as follows:

Net Rentable Area (NRA)--The unit space that is available exclusively to the tenant and is
typically heated and cooled by a mechanical HVAC system. NRA is measured to the outside
of the studs of a unit or to the middle of walls in common with other units. NRA does not
include common hallways, stairwells, elevator shafts, janitor closets, electrical closets,
balconies, porches, patios, or other areas not actually available to the tenants for their
SJurnishings, nor does NRA include the enclosing walls of such areas.

In the application, the architect listed the NRA only for the “heated” square footage of the
units. The definition of NRA states that while the unit space is typically heated and
cooled, NRA is measured to the outside of the studs and/or the middle of the walls and is
space that is available exclusively to the tenant.

The original application had unit square footages of 684 sf and 837 sf, but this was only
the “heated” space and did not include the measurement to the studs or the storage closets
that are depicted on the architectural plans submitted with the application. While the
storage closet is not heated and cooled, it is “available exclusively to the tenant” for their
furnishings and can thus be considered a part of NRA per the definition,



Re-calcuiating the NRA using the definition that includes the studs and the storage closet,
the NRA for a one-bedroom and two-bedroom unit should be 756 sf and 914 sf,
respectively, making the total NRA 69,170 square feet and making the cost per square
foot as submitted with the original appllcatlon $86.71. This calculatlon is under $95 per
square foot per the requirements of the scoring item,

Because the objective is to request the minimum number of housing tax credits that are
necessary, when we realized the error in the Development Cost Schedule, we corrected
the Development Cost Schedule in response to the Administrative Deficiency rather than
explaining that the studs and storage areas should be included in the NRA calculation.
We believe that both of these explanations satisfy the purpose of an “Administrative
Deficiency” and should be allowed to “clarify or correct” the inconsistency with this
scoring item. We respectively request that the points for Cost per Square Foot of the
Development and Pre-Application Participation be reconsidered for this application.

Thank you for your consideration in this matter. Please do not hesitate to contact me with
any questions.

T

Sincerely,

Brett Johnson
Overland Property Group



- 1exas Department of Housing and Community Affairs
Housing Tax Credit Program
2011 Application Deficlency Notice

Deficiency Notice Date: April 06, 2011 THIS NOTICE WILL ONLY BE
TRANSMITTED VIA EMAIL

Primary Contact: Second Contact:

Contact Name:  Brett Johnson Second Contact:  Alyssa Carpenter

Contact Phone:  (913) 693-7970 Second Phone: (512) 789-1295

Contact Fax: (913) 693-7799 Second Fax: (512) 233-2269

Contact E-Mail:  brett@ovpgrp.com Second E-Mail:  ajcarpen@@gmail.com

Regarding: TDHCA Number 11074, The Villas at Tuscany

The Texas Department of Housing and Community Affairs (the “Department™) appreciates your participation in
the Housing Tax Credit Program. During the Department's review of the above referenced application
documentation, an Administrative Deficiency was identified. The Department is requesting the following:

L. The following Administrative Deficiencies were identified in your Threshold Criteria documentation.

Threshold: Vol 3 Tab 3 Part A Site Information form. Regarding Flood Zone, the responses are inconsistent.

Vol 3 Tab 3 Part A Site Information form. Regarding Flood Zone, the ESA states that the westernmost part
of the site is in zone AE.

ESA. Certify that the recommendation of the ESA will be implemented.

ESA. Submit a certification from the provider that the report conforms with Guideline 1,35 of the Real Estate
Analysis Rules,

Selection; Vol 4 Tab 5 Funding from Unit of General Local Government. The prospective lender does not have
authority from the local jurisdiction. Therefore, if the development receives an award, an interlocal
agreement must be submitted providing the lender with said authority and the agreement must be submitted
at the time the commitment notice for tax credits is due. (This deficiency does not affect scoring, currently.)
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In accondance w1th §49 7(2)(A) of the 2011 Qualified Allocation Plan, if Administrative Deficiencies are not
clarified or corrected to the satisfaction of the Department by 5:00 p.m. CST on the fifth business day following
the date of the deficiency notice, then for competitive Applications under the State Housing Credit Ceiling, five
points shall be deducted from the final score for each additional day the deficiency remains unresolved. If
Administrative Deficiencies are not clarified or corrected by 5:00 p.m. CST on the seventh business day
following the date of the deficiency notice, then the Application shall be terminated. The time period for
responding to a deficiency notice begins at the start of the next business day following the deficiency notice
date.




i mmﬁ Texas Department of Housing and Community Affairs
fintt e Housing Tax Credit Program
2011 Application Deficiency Notice

All documentation should be submitted as a whole using the Department's File Transfer Protocol (FTP)
server. Once the documents are submitted to the Department via the FTP server, email the staff member
issuing this notice at the address below. If you have questions regarding the FTP submission process,
contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at (512) 475-3986.

Submission of documentation in response to this notice that was originally omitted from the application
does not ensure the application will meet the Threshold reqmrements or that the application will receive the
points associated with the supporting documentation.

Sincerely,

Ben Sheppard
Multifamily Housing Specialist

Phone Number:  (512) 475-2122

Email: ben.sheppard(@tdhca.state.tx.us




From: Sarah Andre <sarah@ s2adevelopment.com>
Subject: Fwd: Lubbock
Date: June 8, 2011 12:13:19 PM CDT
| 4 2 Attachments, 472 KB

From: "Debra Edwards" <dedwards@|grarchitects.com>

Date: June 8, 2011 3:08:24 PM CDT

To: "Sarah Andre" <garah@s2adevelopment.com>

Ce: "'Matt Gillam® <mati@ovpargup.coms=, "'Alyssa Carpenter" <ajcarpen@gmaji.com>, “'Sarah Anderson™

<sarah®@sarahandersonconsuiting.com>, "Brett Johnson™ <brett@ovpgroup.com:>, "jeff gillam" <jgilam®@ jararchitects.com>
Subject: RE: Lubhock

From: Sarah Andre [mailto:sarah@s2adevelopment.com]

Sent: Monday, June 06, 2011 2:18 PM

To: Debra Edwards

Cc: Matt Gillam; Alyssa Carpenter; Sarah Anderson; Brett Johnson
Subject: Re: Lubbock

Tearn -
Here is the definition of NRA. from the HTC manual:

Net Rentable Area (NRAJ--The unit space that is available exclusively to the tenant and is typically heated and cooled by a mechanical HVAC system.
NRA is measured to the outside of the studs of a unit or to the middle of walls in common with other units. NRA does naot include common hallways,
stairwells, elevator shafts, janitor closets, electrical closets, balconies, porches, patios, or other areas not actually available to the tenants for their
furishings, nor does NRA include the enclosing walls of such areas.

Sarah Andre

BR2A Development Conaulting, LLC
1305 Eest 6th, Suite 12

Austin, Texas 78702
B12/608-3360 moblle
B12/233-2260 facsimile

On Jun 6, 2011, at 11:29 AM, Matt Gillam wrote:
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11076- Saddlebrook Apts.



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11076,
Saddlebrook Apartments.

WHEREAS, an application for tax credits was submitted for Saddlebrook
Apartments on March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11076, Saddlebrook Apartments is
hereby denied.

Background

Saddlebrook Apartments is a proposed 80 unit new construction multifamily development
targeted toward the general population located in Burkburnett, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. This section of the QAP has become very controversial this competitive
round as is evidenced by the number of challenges received to date. As a result of the challenges
received the Department re-examined every Applicant that requested these three points. Re-
examination included not only identifying a letter was provided, but also reviewing each
planning document referenced in those letters to make sure it was consistent with both the intent
and requirements of the QAP.

The Department’s response to the challenges posed this year is that community revitalization
involves a city, in a duly adopted official plan document, actually targeting an area which
includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local
Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.

Page 1 of 2




In this case the planning document referenced in the letter from the appropriate local official, the
Burkburnett Comprehensive Plan, does not target specific areas within the county for
revitalization and residential development. Further, to the extent that any areas of the city are
targeted, the plan describes four housing strategies and identifies specific areas within the city
where those strategies will likely be encouraged. However, the area in which the proposed
Saddlebrook Apartments is to be located appears to be inconsistent with the strategy targeted for
this area of the city or not located within an area targeted for either of the strategies identified.

Staff recommends denial of the appeal.
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COMPREHENSIVE PLAN 2000

CITY OF BURKBURNETT, TEXAS

Adopted February, 2000



HOUSING STRATEGIES

One of the primary reasons people or business move into or remain within an area is the
availability of quality housing and residential ngighborhoods. Burkburnett is a community of
people who care about their homes and their neighborhoods. The maintenance and quality of
housing within neighborhoods is a primary reflection of the attitudes of the people toward their
community. Property owner neglect and community disinterest are two of the major factors
causing deteriorated areas and poor housing conditions. The economic ability to provide and
maintain reasohable housing conditions and adequate housing in terms of space and facilities

also has an influence upon community quality, environment, and sustainability.

Where private citizens of the municipality take ah active part in advancing overall community
interests, substantial improvement can be achieved, the quality of existing housing can be
maintained, and a good environment for future housing can be assured. This section of the
Comprehensive Flah is intended to focus upon the present and future character and quality of

heighborhoods and housing within the existing and future areas of the City of Burkburnett.

HOUSING AND NEIGHBORHOOD AREAS

Often thought of as the basic geographic unit by which urban residential areas are defined, a
heighborhood is much more than simply the sum of all physical structures (e.q., homes), public
facilities, and infrastructure within a certain area. It is also defined in more abstract terms by
the sense of community and the quality of life enjoyed by the people who live and play there.
Well-designed neighborhoods provide a setting for residents to develop a strong sense of
belonging, which is promoted by their interactions with one another. The form and quality
development can create a distinctive image and identity for Burkburnett and for each of its
unique neighborhood areas.

The quality and livability of Burkburnett heighborhoods are integral components of the
community's overall character. The key to a successful neighborhood is creating a sustainable
environment where the ongoing investment in property is supported by public investment in
schools, parks, and greenbelts; opportunities for social interaction; accessibility for pedestrians,

bicyclists, and vehicles; and distinctive characteristics which give an area a unique identity.
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Samprehenelve Plan 2000 — Housing Strategics

Upkeep and maintenance of both private and public property is critical to neighborhood viability
and sustainability. Programs which encourage owner-occupied housing and continued efforts to
revitalize aging housing units are also important to the long-term viability of neighborhoods. In

surmmary, neighborhood livability may be quantified in terms of the following characteristics:

+ Physical condition of housing units;

+ Opportunities for social interaction;

+ Careful and strategic placement of retail uses and other appropriate uses within the
heighborhood area;

+ Continued investment in public and private property to stabilize property vaiues;

+ High level of owher-occupancy of dwelling units;

+ Condition of public facilities and infrastructure serving the area;

+ A sense of “community” and “belonging”™ among residents; and,

+ Existence of a balanced housing stock (i.e., single-family, multi-family, etc.).

There are valid reasons for dividing an urban area into smaller geographic units for evaluation,
for functional planning, and for organizational purposes. The attachment of an individual and/or
family to their place of residence is universal. Likewise, a long-term, well-faring community, and
quality of the place of residence, is the result of the relationship of a wide variety of factors
which are not necessarily a direct part of the individual dwelling unit. The delineation of
neighborhood areas also provides a basis for the planning of logical units of a city in an orderly,

step-by-step process as the city grows and matures over the years.

There are many ways in which a neighborhood can be defined, and questions have been raised
regarding whether the neighborhood concept is still viable in our highly mobile society. For the
purposes of urban planning, a neighborhood unit is considered to be a geographic area of the
community which is predominately residential in nature and which is bounded by thoroughfares
or streets, or by some other natural features such as railroads, industrial areas or topographic
features. The area encompassed by a neighborhood may vary from approximately 300 acres to

900 acres, with approximately 600 acres as the average.
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A neighborhood unit. should contaih some park and playground features, and should be served by
schools.  Some convenient shopping and various other facilities, such as churches, are also
appropriate as part of a typical neighborhood unit. Changes in schoot service concepts do not
recoghize the neighborhood as an urban unit. Despite such concepts, the neighborhood unit still
provides the most logical basis for detailed planning and for studying the housing needs of the
community. Several areas of Burkburnett have developed, probably by coincidence, in this

manner, while others do not appear to contribute to the neighborhood unit in concept.

RECOMMENDED HOUSING STRATEGIES

In Burkburnett, the major thoroughfare network, areas of nonresidential use, and other physical
features of the community were used to create and define future neighborhood areas. Each of
the existing heighborhood areas has its own specific characterfidentity, conditions and
problems.  The existing character and physical character and physical condition of
Burkburnett's existing housing units and neighborhoods were documented and analyzed in the
“Existing Housing” section of the Baseline Analysis. It is generally in the public interest to
maintain the highest possible housing quality and environmental character within each
neighborhood area. Cooperative action by property owners, tenants, landlords, the municipality,
and others will be required to maintain an upgrade the quality of housing within Burkburnett.
The City should encourage and utilize volunteer efforts wherever possible wheh addressing

neighborhood clean-up and light maintenance strategies.

To achieve improvement in the overall condition and quality of housing within the community, four

actions, or strategies are considered appropriate:

(1) Neighborhood Conservation;

(2) Housing Rehabilitation and Maintenance;
(3) Property Clearance and Redevelopment; and
(4) Development Guidance.

One or more of these strategies will be appropriate for neighborhood areas within Burkburnett.

The various housing strategies are summarized as follows:

City of Burkburnett, Texas &7
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Comprchensive Plan 2000 — Housing Strategies

+ Neighborhood Conservation

Within areas where quality housing units exist and where a reasonable
complement of community facilities are available, a conservation-type of housing
strategy is appropriate. The fundamental purpose of neighborhood conservation
is to preserve and protect existing desirable conditions by upholding local
regulations such as building codes, and any other applicable codes and
ordinances which are intended to protect the public health, safety, and welfare.
A Zoning Ordihance can also provide the City with a significant tool in facilitating
preservation efforts. Neighborhood groups, peer pressure, and non-governmental
groups can also be effective in maintaining homes ih good overall condition.
Neighborhood conservation also involves the provision and maintenance of
adequate utilities and community facilities, parks, playgrounds, school, and
street paving. This strategy, if closely followed, should eliminate the necessity
for a future rehabilitation program, as will be discussed below. Neighborhood
conservation efforts can be implemented by municipal government as part of

their normal planning and community development processes.

+ Housing Rehabilitation and Maintenance

City of Burkburnett, Texas

This strategy is appropriate when a substantial number of housing units within
an area are structurally sound, but are in need of minor repairs which can be done
without excessive cost to the property owners. As noted in the housing survey in
the Baseline Analysis, approximately 27 percent of Burkburnett’s housing units
are within this “Type 2" category. Within an area that is appropriate for
rehabilitation efforts, some units may be in such a state of decline that the
clearance action (as described below) is necessary. Since housing rehabilitation
efforts should be conducted as an area-wide program, basic considerations are
necessary prior to initiation of the program. Community support must be

ensured for the program by

3l
o

HE L/t matar bt UL oy L amed it o ks, HIANNIND}




Com a___ Plan 2000 — Housing Strategice

(1) establishing an organized structure/process to accomplish program goals;

(2) making financial assistance available at a reasonable interest rate, preferably
from local sources;

(3) consulting with property owners requiring help to organize their individual
programs; and

(4) establishing a process by which continued contact with area property owners
can be maintained to further educate them in code enforcement matters and

in various methods of conservation.

Property Clearance and Redevelopment

Whenever housing units reach an advanced stage of deterioration and
obsolescence which makes it impractical and uneconomical to attempt to
rehabilitate them, the redevelopment strategy becomes necessary. In general,
redevelopment is the removal of existing structures from the land, and preparing
the land for construction of new facilities in their place. Through the
redevelopment process, the same type of land use generally replaces former uses.
In some cases, however, other forms of land use could be located on the
redeveloped parcel. The removal of obsolete or deteriorated structures can be
accomplished most easily by code enforcement. Analysis of the housing survey
results indicate that some obsolete dwelling units do exist within Burkburnett.
As of the date of the parcel-by-parcel survey, 52 structures were identified for
this type of housing strategy. In addition, approximately seven percent (241
unite) are in need of major repair. If these units are neglected for another
decade, they could regress into a dilapidated condition. Even now many of the
structures needing major repair will be difficult to rehabilitate,

. bumgtt. — — — : =
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« Development Guidance

Future residential growth within Burkburnett will encourage new areas of
residential construction, as well as improvements to vacant lots and tracts
within presently developed areas. The standards for new housing improvements
should be maintained at a level where it will not be necessary to require other
forms of corrective housing strategies other than to encourage proper
maintenance of the structures and the preservation of neighborhood amenities.
The proper application of the City's subdivision regulations, building codes and
minimurn housing standards, as well as the encouragement of good housing and
neighborhood desigh, will result in the creation of residential neighborhoods of
lasting value with a favorable physical environment. As aforementioned, the
implementation of a Zoning Ordihance in Burkburnett would also help encourage
quality development within the City. Each future neighborhood area, as
designated on the Future Land Use Plan, which is now vacant should receive
careful development guidance consideration.

Each subdivision submitted within the future land use context should be
considered as an element of the neighborhood, and hot simply as a vacant parcel
of land upon which housing structures are to be constructed. All land subject to
development guidance by the City at the time of any municipal approval process
provides a basis for initiating good neighborhood design and helping to ensure the
continuity and quality of the neighborhood. Nearly all of the areas outside of the
existing City limits that are planned for residential use should be considered for
this type of housing strategy.

o e
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_Comprehensive Plan 2000 — Housing Strategies

SPECIFIC HOUSING ACTIONS

Plate © shows the recommended housing strategies for Burkburnett. Each area has been
delineated based upon one or more of the four suggested strategies for housing listed above.
As previously noted, most of the housing areas in Burkburnett are of the Type 1 or Type 2
condition, so severe housing strategies based upon clearance and redevelopment are generally
not necessary. Plate 4 (in the "Baseline Analysis" component) shows the overall condition of
housing units within Burkburnett. Due to the fact that most of the housing in Burkburnett was
determined to be Type 1 (approximately 64%), the preponderance of housing strategies for
Burkburnett that are applicable are the “Neighborhood Conservation” and “Development
Guidance” strategies. It is important to recoghize that several areas of varying sizes have been
recommended for the “Rehabilitation and Maintenance” housing strategy. Although the
percentage of housing units classified as Type 2 is relatively small at approximately 27 percent
of the total, there are still about 946 units that exist in this cateqgory. It is recommended that

the City concentrate upon these areas for several reasons:

+ The housing within these areas will represent a major contribution to affordable
housing in the future, and therefore should be protected for future residents. New
housing can never be built within the price ranges of the units that exist in these

areas today.

+ These areas cah, over a period of years, progress into a deteriorated state where this

recommended housing strategy will be hard to achieve.

+ The longer these areas are allowed to exist without attention, the more difficult it will

be to implement programs to reverse the trend of deterioration.

s+ Some of the programs necessary to address these areas can be coordinated by the

City, but implemented by volunteers or other civic organizations.
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11087- Tidwell Lakes Ranch



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11087,
Tidwell Lakes Ranch.

WHEREAS, an application for tax credits was submitted for Tidwell Lakes
Ranch on March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for New Construction
with Community Revitalization pursuant to 849.9(a)(13) of the 2011 QAP
because the proposed development is not located within one of the specific
geographical target areas of the consolidated plan; therefore

BE IT RESOLVED, that the appeal of #11087, Tidwell Lakes Ranch is hereby
denied.

Background

Tidwell Lakes Ranch is a proposed 95 unit new construction single family development targeting
the general population in Harris County, Texas. The application was not awarded three points
requested for §49.9(a)(13) because the proposed development is not located within one of the
specific geographic target areas stated in the Harris County Consolidated Plan or 2011 Action
Plan..

As a result of numerous challenges, including one directed at this application and one this
Applicant’s counsel directed at another application questioning the use of a Consolidated Plan as
a Revitalization Plan, staff re-reviewed and evaluated all applications that requested points for
this scoring item.

The Applicant originally submitted excerpts from the Harris County 2008-2012 Consolidated
Plan stating a housing goal to create the opportunity for adequate, affordable, accessible housing
for low to moderate income persons through rehabilitation of single-family and multi-family
housing and new construction, along with an updated reference for census data for the census
tract that the proposed development was located.

Subsequent to the challenges and after a more thorough review of the plan, it was determined
and confirmed that the proposed development was not in a “target area” as defined by the 2008-
2012 Consolidated Plan or as updated by the 2011 Action Plan. Staff does concede that it may be
in a low to moderate-income area. However, it does not meet the requirements of the QAP which
are:

Page 1 of 2




e The planning document referenced was in effect as of March 1, 2011,

e The planning document referenced was approved and adopted by the local Governing
Body by ordinance, resolution or vote;

e The planning document referenced identifies specific geographical areas (“target areas”)
and the proposed development is located within one of those targeted areas.

The Tidwell Lakes Ranch development fails the last test. It is not located in the “target arca” as
published in the plan. Staff applied the same test across all applications for this scoring item.

Staff recommends the Board deny the appeal
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100 Congress, Suite 300
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com

Locke Lord Bissell& Liddell... Cynthia L. Bast

Direct Telephone: 512-305-4707

Attorneys & Counselors Direct Fax: 512-391-4707
cbast@lockelord.com

July 14, 2011

Mr. Tim Irvine

Interim Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Re: Tidwell Lakes Ranch (Houston)
TDHCA No. 11087
Appeal for Scoring

Dear Tim:

We represent Tidwell Lakes Ranch, Ltd. (our "Client"), which is the Applicant for tax
credits for Tidwell Lake Ranch in Houston (the "Development"), bearing application number
11087. In a scoring notice dated July 8, 2011, TDHCA has rescinded three (3) points previously
awarded to the Application for location in an area that is part of a Community Revitalization Plan
under Section 49.9(a)(13) of the Qualified Allocation Plan ("the "QAP")." This rescission is
based on a challenge submitted by a competitor. Our Client hereby appeals this determination
and requests that the three (3) points be reinstated.

Statement of Position

Using a preponderance of the evidence standard, as required by Section 49.10(e)
of the QAP, sufficient evidence to override TDHCA's previous determination that the
Development is located in an area that is part of a Community Revitalization Plan was not
provided.

Background

The Development is located in an unincorporated area of Harris County. Therefore, it is
subject to Harris County's Consolidated Plan, which is a five-year document. The Consolidated
Plan is updated by an Annual Action Plan, required by HUD. The Consolidated Plan uses
population data from 2000, while the Amended Action Plan uses more current data from 2009

' Capitalized terms used but not defined in this letter will have the meanings given them in the QAP.

Atlanta, Austin, Chicago, Dallas, Hong Kong, Houston, London, Los Angeles, New Orleans, New York, Sacramento, San Francisco, Washington DC
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Mr. Tim Irvine
July 14, 2011
Page 2

and 2010. In its Application, our Client submitted excerpts from the Consolidated Plan to
establish that: (1) the Consolidated Plan is a "Community Revitalization Plan," as defined by
the QAP and (2) the Development is located within an area targeted by the Community
Revitalization Plan, along with data to show the Development site is in a low-income population
area.

In the scoring review, TDHCA staff issued an Administrative Deficiency to our Client on
April 8. This Administrative Deficiency directed our Client:

"Please clarify the location, within the excerpts provided, of the specific
geographical areas covered by the consolidated plan.”

Our Client responded with additional pages from the Consolidated Plan, the Administrative
Deficiencies were cleared on April 13, and the points were awarded.

On June 15, a competitor submitted a challenge to our Client's Application, alleging that
the Development is not located in an area targeted by the Consolidated Plan. The targeted
areas referenced in the Consolidated Plan are based on 2000 data. We responded, submitting
additional excerpts from the Consolidated Plan, along with excerpts from the current 2011
Annual Action Plan supplement. The information submitted included a map of the Harris County
Service Area, identifying locations that have a population that is greater than 51% low- or
moderate-income based on recent 2009 data. The map was marked to show the Development
site within one of those low- to moderate-income areas.

On the morning of July 8, our Client received an email from TDHCA staff, indicating that
the challenge had caused them to investigate the matter further. Staff concluded that the
Consolidated Plan was a "Community Revitalization Plan," within the meaning of the QAP, but
that the points would be rescinded because staff had "received confirmation from Harris County
that the Tidwell development is not in one of the Target Areas or in an area within 51% or
greater low to moderate income persons.” Later that morning, TDHCA staff received an email
from Harris County stating that the County's prior correspondence was inaccurate and that "it is
possible that it may be in an area with 51% or greater low-to-moderate income persons." Then,
on the afternoon of July 11, Harris County responded to TDHCA staff further that "the area is
low-to moderate-income." (emphasis added)

Despite the confirmation from Harris County that the Development site is in a low- to
moderate-income area, TDHCA staff posted the challenge log in the Board Book on July 11,
stating that:

The Harris County's Plan targets areas of low- and moderate-income. In
addition, the 2011 Action Plan, which uses the concentration of low-income
persons as a criterion to determine priorities, includes a map that identifies areas
with 51% or greater low-income population. However, Harry [sic] County
confirmed that the development is not located within the target area of Harris
County as published.

This was followed by our Client's receipt of a revised scoring notice (dated July 8 but
delivered on July 12) that stated:

AUS:0053143/00000:461133v3
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The planning document referenced in the letter from the appropriate local official
identifies specific geographical areas ("target areas"), but the proposed
development is not located within one of those targeted areas.

Note that the language of the revised scoring notice and the language of the challenge log are
different as to the standards being applied. Given the timing recited above, it is possible that
TDHCA staff did not receive the final statement from Harris County in time for it to be posted in
the Board Book.

Considerations for Appeal

A preponderance of the evidence supports that these points should be awarded,
not that these points should be rescinded. Because the points are being rescinded pursuant
to a challenge, the QAP states that a preponderance of the evidence is needed to overturn
staff's original determination that the points should be awarded. That means for a challenge to
be effective that a majority of the evidence submitted by the challenger must show that the
Development did not meet the criteria for granting these points. Consider the evidence already
submitted by our Client to TDHCA:

o Executive Summary for Consolidated Plan, page i. (Exhibit A)

"In determining the needs of the community, particularly the low-income individuals
residing in the unincorporated areas of the county and smaller ‘cooperative cities' that
together comprise the Harris County 'service area,' Harris County has prepared the
goals and measurable objectives to achieve over the five year life of the plan."
(emphasis added)

e 2011 Annual Action Plan, page 2. (Exhibit B)

"Resources available through the County are almost exclusively dedicated toward
improving the living conditions for low-income individuals. Low-income is defined as
earning less than 80 percent of the median family income (MFI)." (emphasis added)

e 2011 Annual Action Plan, page 36. (Exhibit C)

"Factors considered include concentration of low-income persons . . . ."

"Harris County defines a concentration of low-income persons as a block group in which
at least 51 percent or more of the total population is low-income according to HUD
guidelines." (emphasis added)

e Map: PY 2011 Proposed Projects and Low Income Areas (Exhibit D)

The dark pink areas reflect the areas with 51% or greater low- or moderate-income
population. The red arrow shows the Development site location within a dark pink area.

e Census Data for the Development Location (Exhibit E)

AUS:0053143/00000:461133v3
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HUD and FFEIC Data, identifying the Development site in Tract 2323.

FFEIC Data showing Tract 2323 has a median family income of $48,858 versus a
median family income of $65,100 for the MSA. This is 75% of the median family income,
which meets the criteria for a low-income area, as described on page 2 of the Annual
Action Plan.

e Correspondence from Harris County (Exhibit F)
" .. the area is low- to moderate-income."

Now consider the evidence received by TDHCA that refutes the Development being
within a priority area of a Community Revitalization Plan.

¢ An email from Harris County, indicating that the site is not in a low- to moderate-income
area.

This was subsequently reversed by Harris County. "The email sent to you yesterday
afternoon regarding Tidwell Lakes Ranch was inaccurate.”" (Exhibit G)

¢ A challenge from a competitor claiming "The Consolidated Plan is a service area wide
document and the site is not located in one of Harris County's Target Areas (see
attached map) and also references specific Revitalization Areas (copy attached) of
which the Applicant's site is in neither."

The Consolidated Plan prioritizes both Target Areas and areas with 51% of greater low
to moderate income persons. This was confirmed in an email from TDHCA staff on July
8. (Exhibit H) The target areas provided by the challenger were based on 2000 data
and did not include the low-income areas updated by the more current data in the 2011
Annual Action Plan submitted by the Applicant.

Clearly, the preponderance of evidence supports that the Development is in a location
that is prioritized within the Community Revitalization Plan.

Our Client actively sought guidance as to what would qualify for these points,
early in the Application process. Our Client submitted Applications for proposed
developments in both Houston and Harris County. Each jurisdiction has a Consolidated Plan.
Upon inquiry and encouragement from our Client and others, the City of Houston worked with
TDHCA staff to determine what kind of evidence would be acceptable to qualify for the
Community Revitalization Plan points in the City of Houston. Based upon discussions with
TDHCA, City of Houston staff advised Applicants:

The Houston Consolidated Plan addresses that the low-moderate income areas
are part of our revitalization efforts (page 66) and the map on page 71 identifies
the low-moderate income area. You need only to identify your site on the map
page with a copy of page 66 defining multi-family/new construction revitalization

AUS:0053143/00000:461133v3
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efforts. If your property is in the green area (51% - 100% LM), then you do not
need a letter from us. (Exhibit )

The Harris County Consolidated Plan, upon which our Client relies, is equivalent to the
Houston Consolidated Plan in that the Harris County Consolidated Plan also prioritizes areas
with a concentration of low-income residents. The Harris County Consolidated Plan, as
supplemented by the Annual Action Plan, also contains a map, identifying these low-income
areas. In this case, the appropriate color is dark pink. Our Client submitted a map, showing
that the Development site is in the dark pink area with a concentration of low- to moderate-
income persons. If being in a green low-income area works for the City of Houston, then being
in a dark pink low-income area in Harris County meets the same standard.

Summary

We appreciate that each Community Revitalization Plan is unique. Therefore, it is
difficult to apply uniform standards in evaluating whether a published document fits the definition
of a Community Revitalization Plan and, if it does, whether the proposed development site is
located within a priority area. TDHCA has clearly spent much time analyzing each situation.
When interpretation is required, it is imperative to the competitive process that an Applicant be
required to meet the plain language of the rules and that all Applicants be treated similarly. To
qualify for these points, Volume 4, Tab 13 required an Applicant to submit either:

A letter from the Appropriate Local official stating there is a Community
Revitalization Plan in effect and the Development is within the area covered by
the plan.

Or

If the Community Revitalization Plan has specific boundaries, a copy of the Plan
adopted by the jurisdiction or its designee and a map showing that the
Development is within the area covered by the Community Revitalization Plan.

in this case, TDHCA evaluated the evidence and determined that our Client was entitled
to these points. After receiving the challenge, TDHCA can revoke the points only if a
preponderance of evidence from the challenger shows that TDHCA wrongfully granted the
points. The evidence provided by the challenger upon which TDHCA has relied to rescind our
Client's points is insufficient to meet this standard provided by the challenger.

We respectfully request that this appeal be granted by the Interim Director. If
administrative approval is not possible, we will be happy to present this issue at the July 18
Board meeting. '
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Thank you, and feel free to contact me with any questions.

Sincerely,
a/y%a Pl /it

Cynthia L.. Bast

cc: Robbye Meyer & Raquel Morales
TDHCA

Barry Kahn & Ryan Hettig
Hettig-Kahn Development

Exhibit A - Harris County Consolidated Plan, Executive Summary, page i

Exhibit B - 2011 Annual Action Plan, page 2

Exhibit C - 2011 Annual Action Plan, page 36

Exhibit D - Map: PY 2011 Proposed Projects and Low Income Areas

Exhibit E - Census Data for the Development Location

Exhibit F - Email dated July 11, 2011 from David Turkel of Harris County to Robbye Meyer

Exhibit G - Email dated July 8, 2011 from Jared Briggs of Harris County to Robbye Meyer

Exhibit H - Email dated July 8, 2011 from Robbye Meyer to Barry Kahn and Ryan Hettig

Exhibit | - Email dated February 24, 2011 from Eta Paransky of City of Houston to Barry
Kahn
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Rarris Coumty 2008 - 2012 Consolidated Pfan
Exacutive Summary

Harris County is the third most populous county in the U.S. and has the second fastest growth
rate among the ten most populous counties in the country. However, the changing characteristics
of Harris County’s population, as reported in the 2000 U.S. Census and the 2006 American
Community Survey (ACS), have placed the county at a crossroads. Dr. Stephen Murdock, State
Demographer, notes that current trends in the population of Texas, including Harris County, are
creating a future scenario in which the Harris County labor pool may lack the educational
attainment and job skills necessary to obtain high wage, high skill jobs. Meanwhile the overall
population is expected to be older, larger and in need of increased public services. The mixture
of increased demand for service and the potential limited capacity of the labor pool may create a
situation in which taxable income is outpaced by need. The result could impact all aspects of
community development as strained local resources may make it difficult to improve the living
conditions of Harris County residents, particularly those that are low- and moderate-income.

To avoid these trends, Harris County must continue to change, but in ways that anticipate and
address community needs. In fact, some statistics indicate that the population has already begun
to adapt. Others, however, indicate that much remains to be accomplished. The 2008-2012
Consolidated Plan for Harris County is a tool for addressing the issues faced by the Harris
County population of today in anticipation of the needs of tomorrow. In determining the needs of
the community, ijmmwwwmm
e county and smaller “cooperative cities” that together ¢ i i “servi
area,” Harris County has prepared goals and measurable objectives to achieve over the five year
life of the plan. Further, Harris County has determined specific activities to undertake in
upcoming program year 2008 to begin to meet these measurable objectives.

Citizen Participation

To identify the nature and level of needs within Harris County, a community survey was
distributed to residents and organizations in our target areas, cooperative cities, citizen groups,
service organizations, non-profit organizations, civic clubs, and citizen groups operating in
Harris County. The community survey was completed by citizens and organizations throughout
the county including all the precinct areas. A series of focus group meetings were also held in
each precinct,

The community survey reflects the needs and concerns of Harris County. The survey was created
to evaluate existing conditions, concerns and opinions, and recorded the level of concern for
issues in Housing, Social Services, Transportation, Senior Services, Children/Youth Services,
Parks, Homelessness, Pubic Facilities/Infrastructure, Health, and Education.

Focus group meetings were held at the precinct level to help identify and evaluate characteristics,
strengths, and weaknesses of the four precincts. The results of the meetings helped us recognize
the needs, goals, and objectives of the services needed in Harris County.

2008 — 2012 Consolidated Plan, Executive Summary i
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Introduction

The AAP is the annual update to the five-year Consolidated Plan, which sets
forth Harris County’s long-term community development goals and strategies.
Program Year 2011 will be the fourth year of the Consolidated Plan for Harris
County. The AAP process has been specifically created to assist in mapping
one-year actions for community development and making good use of available
federal, state, and local resources.

In addition, the AAP details the allocation of Harris County resources and
entitlement grants, allocated by HUD, toward improving the quality of life for
Harris County residents. Resources reported in this document will be available
between March 1, 2011 and February 28, 2012.

[he majority of these resources are utilized within Harris County’s Service Area

(Map 1), which i i ated Harris County and fifteen smaller cities
within the County which have signed cooperative agreements with Harris
County. The cities of Baytown, Houston and Pasadena utilize their own
community development resources and, therefore, are not within the Harris
County service area.

Resources available through the County are almost exclusively dedicated
toward improving the living conditions for low-income individuals. Low-income
is defined as earning less than 80 percent of the median family income (MFI).
The MFI for the Houston, Texas, Primary Metropolitan Statistical Area is
$61,100 for a family of four. Table 1 denotes MFI limits for FY2010.

Table 1: FY 2010 Median Family Income (MFI) Limits*

Income Levels* % of MFI Amount
Extremely Low Income 0-30% $19,550
Very-Low Income 31-50% $32,550
Low Income 51-80% $52,100

*Based on a family of four
U.S. Department of Housing and Urban Development,
http:/ /www.huduser.org/datasets/il/i{2010/2010summary.odn

PY2011 Annual Action Plan Page 2
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comply with affirmative marketing requirements will be found out of
compliance and may be unable to receive future federal assistance until
corrective action is taken. If the project sponsor fails to take corrective
action in a timely manner, one or all of the following actions may result:

a. Expended funds will be due and payable upon demand

b. The withholding of federal funds for current projects/funds for
projects will be de-obligated.

c. Compliance/affordability period extension.

d. Exclusion from participation in future Requests for Proposal
process.

The following table details the number of minority households estimated to be
assisted with HCCSD’s DAP in PY2011. This information is based upon data collected
during the previous program year.

Ethnicity Number Percentage
Asian 6 4.4%
Black 57 41.6%

Hispanic 53 38.7%
White 16 11.7%

Totals 137 100%

Geographic Distribution

When selecting projects to receive funding, HCCSD considers geographic location to
ensure equitable distribution of resources throughout Harris County.  Factors
considered include concentration of low-income persons, concentration of minorities,
proximity to other similar projects, proximity to amenities and consistency with
community needs.

“&C/oncentration of Low-Income Persons
Harris County defines a concentration of low-income persons as a block group in which
at least 51 percent or more of the total population is low-income according to HUD
guidelines. Forty-two (42) areas within the County meet this criterion, and HUD has
designated these areas as Target Areas for community development. Priority
consideration is given to projects that impact these target areas, particularly those
that provide local impact, such as infrastructure projects and community centers.

For PY2011, ten projects were selected to specifically meet infrastructure and public
facility needs in nine (9) of the 42 target areas, including Aldine, Channelview,
Crosby, Jacinto City, Greenwood Heights, Granada, McNair, Northington-Kenwood and
Woodsdale.

C%Appendix D contains a map illustrating all proposed projects in relation to the low-
income areas of the county.

PY2011 Annual Action Plan Page 36
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Bast, Cynthia L.
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From: Barry Kahn (bkahn@hettig-kahn.com]

Sent: Monday, July 11, 2011 3:23 PM

To: Bast, Cynthia L.; John Hettig; Ryan Hettig; Sam Ganeshan
Subject: Fw: Tidwell Lakes Ranch

From: Turkel, David (CSD)

Sent: Monday, July 11, 2011 3:04 PM

To: 'Robbye Meyer'

Cc: Lambright, Christy (CSD); Briggs, Jared (CSD)
Subject: RE: Tidwell Lakes Ranch

From: Lambright, Christy (CSD)
Sent: Monday, July 11, 2011 2:56 PM
To: Turkel, David (CSD)

Cc: Briggs, Jared (CSD)

Subject: Tidwell Lakes Ranch

Although not in a Harris County Target Area (“pink” area), the area is low- to moderate-income.
The median income for Harris County is $63,800 (2009). Moderate income is defined by HUD
as 80% of median income or $51,040 for Harris County. Based on the Census ACS 2009 data for

Tract 2323 in which Tidwell Lake Ranch is sited: the tract median income was $43,987, well

below the moderate income level for the county. Further, 2,521 persons of the 4,451 (or 56.6%)

living is this tract make less than the moderate income level.

Christy Lambright

Assistant Director of Planning & Development
Harris County

Community Services Department

Office of Housing and Community Development
8410 Lantern Point

Houston, Texas 77054

713-578-2000

7/14/2011
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Bast, Cynthia L.

From: Barry Kahn [Bkahn@hettig-kahn.com]
Sent:  Friday, July 08, 2011 11:43 AM
To: "Turkel, David (CEDD)'

Subject: FW: Tidwell Lakes Ranch
From: Briggs, Jared (CSD)

Sent: Friday, July 08, 2011 11:35 AM
To: Robbye Meyer

Cc: Turkel, David (CSD); Lambright, Christy (CSD)
Subject: Tidwell Lakes Ranch

Robbye,

The email sent to you yesterday afternoon regarding Tidwell Lakes Ranch was inaccurate. While the
proposed development’s location is not in one of Harris County’s designated Target Areas, it is possible
that it may be in an area with 51% or greater low-to-moderate income persons. This possibility is based
on data provided by the Federal Financial Institutions Examination Council (FFEIC) for Census Tract
2323.00, within which Tidwell Lakes Ranch is located.

Thanks,

Jared Briggs

Planner |

Harris County Community Services Department
Phone: (713) 578-2238
Jared.briggs@csd.hctx.net

7/14/2011
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Bast, Cynthia L.

From: Barry Kahn [Bkahn@hettig-kahn.com]
Sent: Friday, July 08, 2011 9:14 AM

To: Bast, Cynthia L.

Subject: FW: 11087 Tidwell Lakes Ranch

From: Robbye Meyer [mailto:robbye.meyer@tdhca.state.tx.us]
Sent: Friday, July 08, 2011 8:47 AM

To: Barry Kahn; rhettig@hettig-kahn.com

Subject: 11087 Tidwell Lakes Ranch

Barry,

| tried every angle but | received confirmation from Harris County that the Tidwell development is not in
one of the Target Areas or in an area with 51% or greater low to moderate income persons.

The Department, in response to the number and types of challenges received this year for the
applications submitted, has gone back and re-reviewed the evidence provided for all applications that
selected the 3 points related to New Construction with Community Revitalization, pursuant to 49.9(a)(13)
of the 2011 QAP. As a resuit of the additional research, for all applications that provided us with a letter
from the appropriate local official to verify that the local planning document referenced in that letter
actually exists, and that it meets the definition and intent of both the defined term of a Community
Revitalization Plan as well as the rule itself as it pertains to the point item. For this particular application,
we've been able to verity that the document referenced in the letter does exist and that the plan being
utilized was approved and adopted by the local governing body. In reviewing the plan, it identifies and
targets specific geographic areas where federal funds such as CDBG, HOME and ESG will be
concentrated and targeted. However, the proposed Tidwell development is not in one of the Target Areas
or in an area with 51% or greater low to moderate income persons. In order to qualify for the points the
plan must target specific geographic areas for the purpose of revitalization and residential development
and the development must fall within that targeted area. Therefore, the three points originally awarded
will be rescinded and a revised scoring notice will be issued.

You will receive a formal letter of rescission and revised scoring notice this afternoon and you will have
the opportunity to appeal.

We do apologize for the inconvenience of the rush. Due to the short timeframe before awards are to be
recommended, we will add Tidwell Lakes Ranch to the agenda as a place holder on the agenda. We are
trying to enable all affected participants to be in front of the Board at the July 18" meeting. Should you
choose not to appeal, we will withdraw it at the meeting.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.2213

Fax: 512.475.0764

7/14/2011
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Bast, Cynthia L.

From: Barry Kahn [Bkahn@hettig-kahn.com]

Sent: Saturday, February 26, 2011 1:26 PM

To: Bast, Cynthia L.

Subject: Revitalization points.

From: Paransky, Eta - HCD [mailto:Eta.Paransky@houstontx.gov]
Sent: Thursday, February 24, 2011 7:25 PM

To: 'Barry Kahn'
Subject: RE: Genoa Ranch TDHCA # 11137

Barry,

We researched your suggestion and ultimately spoke with Robbye Meyer at TDHCA who offered the
following:

The Houston Consolidated Plan addresses that the low/moderate income areas are part of our
revitalization efforts (page 66) and the map on page 71 identifies the low/moderate income areas. You
need only to identify your site on the map page with a copy of page 66 defining multi-family/new
construction revitalization efforts. If your property is in the green area (51%-100% LMI), then you do not
need a letter from us.

If it is not in the green areas, then being in an enterprise zone does not qualify for points for
revitalizations.

Hope you're in the green area.

Eta

7/13/2011
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Writer’s direct phone # 512-475-3296
Email: tim.irvine@tdhca.state. tx.us

Mr. W. Barry Kahn
Tidwell Lakes Ranch, Ltd.

- 5325 Katy Freeway, Suite One
Houston, Texas 77007

RE: Community Revitalization Plan Point Loss Explanation, #11087, Tidwell Lakes Ranch

Dear Mr. Kahn:

The Department issued a final scoring notice for Application # 11087, on June 1, 2011. The
Department has also received several challenges with respect to specific scoring items, primarily points
for New Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified
Allocation Plan. As a result, the Department has re-evaluated the points previously requested and
awarded for this point item for all 2011 applications submitted under this competitive round. Staff has
determined that the points previously awarded to the above referenced application should be deducted
from the final application score for the reason(s) stated below:

e The planning document referenced in the letter from the appropriate local official identifies
specific geographical areas (“target areas™), but the proposed development is not located within
one of those targeted areas.

You may appeal the point deduction described above. In the interest of getting any scoring related
appeals on the board agenda for the July 18, 2011 TDHCA Board meeting, please provide your Board
appeal to the Department no later than 5:00PM on Thursday, July 14, 2011.

If you have any other questions or concerns please contact Raquel Morales at 512-475-1676 or by email at
raquel.morales@tdhca.state.tx.us.

Acting Director

rbm

221 East 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



From: Turkel, David (CSD}

To: Robbye Meyer;
cc: Lambright, Christy (CSD);
Briggs, Jared (CSD);
Subject: RE: Tidwell Lakes Ranch
Date: Monday, July 11, 2011 3:05:25 PM

From: Lambright, Christy (CSD)
Sent: Monday, July 11, 2011 2:56 PM
To: Turkel, David (CSD)

Cc: Briggs, Jared (CSD)

Subject: Tidwell Lakes Ranch

Although not in a Harris County Target Area ("pink” area), the area is low-
to moderate-income. The median income for Harris County is $63,800
(2009). Moderate income is defined by HUD as 80% of median income or
$51,040 for Harris County. Based on the Census ACS 2009 data for Tract
2323 in which Tidwell Lake Ranch is sited: the tract median income was
$43,987, well below the moderate income level for the county. Further,
2,521 persons of the 4,451 (or 56.6%) living is this tract make less than
the moderate income level.

Christy Lambright

Assistant Director of Planning & Development
Harris County

Community Services Department

Office of Housing and Community Development
8410 Lantern Point

Houston, Texas 77054



Tidwell Lakes Ranch - 12900 Block of Tidwell, Houston, Texas 77044
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11090- Sutton Oaks I
(Withdrawn)



11094- Mariposa at Hwy. 6
(Withdrawn)



11097- RoseHill Ridge

(withdrawn)



11114- Green Haus on the
Santa Fe Trail



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal of the termination of Application #11114, Green Haus on the Santa
Fe Trail.

WHEREAS, an application for tax credits was submitted for Green Haus on the
Santa Fe Trail on March 1, 2011; and

WHEREAS, the unit sizes as proposed in the application did not meet the
minimum unit size requirements pursuant to 849.8(5)(B) of the 2011 Qualified
Allocation Plan (QAP); and

WHEREAS, the proposed development, as originally submitted, did not include
the use of Single Room Occupancy units which would provide an exemption to
the minimum unit size restrictions; and

WHEREAS, the application, as submitted, appears based on a preliminary
review, to have significant program issues and underwriting deficiencies and
inconsistencies; and

WHEREAS, on June 16, 2011 each Board member of the Department received a
packet of information directly from the Applicant in reference to the Green Haus
application, violating 8§2306.1113 of the Texas Government Code, ex parte
communication and rendering the application ineligible for consideration under
849.4(b) of the 2011 QAP; therefore

It is hereby:

RESOLVED, that the appeal of termination of Application #11114, Green Haus
on the Santa Fe Trail is hereby denied.

Background

Green Haus on the Santa Fe Trail is a proposed new construction, supportive housing
development consisting of 24 units targeted towards homeless families in Dallas, Texas. The
development narrative provided in the application indicates that this development will offer 24
Single Room Occupancy/Efficiency units. However, review of the application reveals that the
units proposed actually consist of one and two-bedroom units. The unit plans do not meet the
minimum unit size requirements of the QAP.

Page 1 of 3




The appeal was originally presented to the Board at its May 5, 2011 meeting. At that time, the
Board tabled the appeal and instructed staff to engage in dialogue with the Applicant to try to
find an amenable way to resolve the existing design issues in order to meet the QAP
requirements, rather than adapting or waiving the rules to fit the design of the development. Staff
held several conference calls with the Applicant to discuss the design of the development and the
Applicant’s vision and mission for the development. Several revisions to the design of the
development have been proposed by the Applicant in order to design the development in
accordance with program rules. Option D (architectural rendering is provided in the board
materials) meets the unit size requirements. This option reflects a unit re-designed to meet the
Department’s current definition of a Single Room Occupancy unit. However, it should be noted,
that while the Applicant has now offered a unit that meets the current definition of a SRO unit,
the re-designed unit should be appropriate for the intended residents. At the last board meeting
and in the application, the Applicant’s description of the proposed development indicated a very
specific type of population, namely single parents or guardians with children. The re-designed
unit does not appear to provide sleeping areas that are separate from the living and kitchen area.

On June 16, 2011, the Applicant sent written materials relating to Green Haus to all members of
the Governing Board. This presented two areas of possible concern:

e Prohibited ex parte communication
e Texas Open Meetings laws

With regard to the former, Tex. Gov’t. Code, §2306.1113 prohibits board members’
communications with applicants during the tax credit round. A common sense reading of this
prohibition would indicate that if the applicant provides information to the board outside of a
posted meeting, even if the board does not respond, a communication occurred. The statute does
not specifically create or provide for a consequence to such an action, but the qualified allocation
plan provides that if any applicant does this, their application is deemed ineligible. This result
may be waived by the Board “to fulfill the purposes or policies of Chapter 2306, Texas
Government Code, or for other good cause, as determined by the Board.” Possible issues that
might be considered in arriving at a determination whether good cause for waiver of ineligibility
is or is not present might include:

e Appropriateness of the result: The Board, in the 2011 QAP, has stated by rule that if
an ex parte communication occurs, the application is ineligible. This sends a strong
message that applicants must follow the prescribed public processes. While it might be
appropriate to direct staff to draft revisions in the upcoming QAP, it would not be
appropriate to read the current QAP as allowing for flexibility that is not there. The only
flexibility under the QAP is the waiver provision described above, found at 10 TAC
§49.16(a).

e Cure: The statute does not address the possibility of curing a prohibited ex parte
communication. It simply states that they are prohibited. Although not articulated in
the QAP, there are some other (non-QAP) situations where ex parte violations may, in
effect, be cured, chiefly where a judge simply permits the improperly provided materials
to be disclosed to the opposing side.

Page 2 of 3



e Larger implicated policy issues: If this application is not eligible, Green Haus would
not be eligible to be considered for a forward allocation.

With regard to the latter, these materials may or may not have been read or considered by the
board member recipients. Staff has no reason to believe they were. However, they may not be
considered unless they are made public in accordance with the rules and other requirements
relating to board materials. They are reproduced in their entirety as an Attachment to this item.

Page 3 of 3



11140- Villas of Giddings



RESPONSE OF SHARED HOUSING CENTER, INC.
July 11, 2011

Alleged Violation Of Ex Parte Rules

Shared Housing Center, Inc. ("SHC") does not believe that there was a violation of the Ex
Parte rules that requires disqualification under Section 49.4(b)(5) of the QAP. But even if there
was, the board can waive the disqualification under Section §49.16 (a) of the QAP.

T he Board has two independent basis for the waiver. First, the Board may waive any
rule in the QAP if the Board finds that a waiver is appropriate to fulfill the purposes or policies
of Chapter 2306, Texas Government Code. Section 2306.001 (2) of the Texas Government
Code states the one of the purposes of the department (TDHCA) is to "provide for the housing
needs of individuals and families of low, very low, and extremely low income and families of
moderate income." This purpose as applied to SHC's waiver request is supported by the
public testimony at the May 5, 2011 board meeting and by the contents of the tax credit
application itself (#11114).

Second, the Board can waive any rule in the QAP for "other good cause" as determined
by the Board. SHC believes that good cause exists because: (1) It was responding to the request
for information from a Board member, (2) that any violation was not intentional, and (3) that
no harm or prejudice resulted to any party.

Appeal of the Design Disqualification

At the May 5th board meeting, the Board instructed the TDHCA staff and SHC to meet to
see if a design could be developed that met the requirements of the QAP. After numerous
conference calls and several designs, a design (Option D) was created that meets the
requirements of the QAP.

By letter dated June 22, 2011, Timothy K. Irvine wrote to Chris Luna (SHC
representative). In that letter, in the second paragraph, stated:" Although the Department
appreciates your vision and the way that it would help the homeless transition their lives, staff
still has concerns that this re-design, even though it might now meet the technical design
requirements of the QAP...".

Further in the board packet for the June 30, 2011 board meeting, the board materials
stated, in the first paragraph on page 2: "Option D (architectural rendering is provided in the
board materials) meets the unit size requirements. This option reflects a unit re-designed to
meet the Department's currents definition of a Single Room Occupancy unit."

It is undisputed that Option D meets the requirements of the QAP. SHC respectfully
requests that the board grant the appeal.
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May 19, 2011

Maria Machado

Green Haus

402 North Good Latimer Expressway
Dallas, Texas 75204

RE:  Green Haus HTC Application Number: 11114
Dear Ms. Machado:

Thank you for allowing me to visit one of the Shared Housing homes and review the Program
Manual Guide. In addition to resolving your unit size and configuration requirements, we have
concerns regarding the ultimate eligibility of the Green Haus development as proposed. Based on
my visit and limited review, there are some areas of concern as to how the Shared Housing
model fits with the Housing Tax Credit program. If Green Haus were operated in the same or a
substantially similar manner as the other facilities owned by Shared Housing, the Department
would report the property out of compliance under the category “Project not available to the
General Public.” Please review the enclosed Private Letter Ruling 9814006.

Participation in services generally cannot be mandatory, as explained in the Private Letter Ruling
9814006. Shared Housing could offer services to the residents of Green Haus, but the lease
generally cannot require residents to attend or participate It appears that these services are an
integral part of the Shared Housing vision and mission. If it is essential to your operatmg model
to mandate use of services, a private letter ruling would likely need be obtained.

In addition, as Private Letter Ruling 9814006 states, there could not be lock downs of the facility
and each tenant would need to have freedom to come and go as he/she wished. Green Haus could
not have an effective “lock out” between the hours of 8:30 and 3:00 Monday through Friday.

Other concerns include Shared Housing’s rules regarding drug testing, overnight stays away
from the property, the guest policy, and the requirement to perform major chores on a monthly
basis. Residents cannot be evicted for other than good cause. The Department raises the concern
as to whether a court of competent jurisdiction would consider noncompliance with these
requirements to be good cause.
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Lastly, as the property in Private Letter Ruling 9814006 did, Green Haus would need to provide
a determination from HUD that excluding men would not violate the Fair Housing Act.

TDHCA certainly commends your dedication to helping others become an active part of society.
However, the requirements and conditions needed for your program to be successful do not
appear to conform with the Housing Tax Credit Program. If you wish to continue pursuing an
allocation of credit for Green Haus, please submit a Program Manual Guide specific to Green
Haus describing how services will be offered/provided in a manner that does not violate Section
42, After review of the revised manual, TDHCA may require the applicant to obtain a Private
Letter Ruling, or directly request guidance from the Internal Revenue Service or Treasury
Department.

Thank you for your interest in the Housing Tax Credit Program. TDHCA offers compliance
training on the Housing Tax Credit program through the Texas Apartment Association. The next
training in your area is May 25, 2011. I encourage you to attend and learn more about
compliance with the program. Registration and more information is available at www.taa.org. I
can be reached at (512) 475-3140 or at patricia.murphy@tdhca.state.tx.us if you have any
questions. '

. Sincerely,

Uiy

Patricia Murphy
Chief of Compliance and Asset Oversight
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Ms. Maria Machado

SH Commumity, L.P,

402 N. Good Latimer Expressway
Dallas, TX 75204

Email: mmachado@sharedhousing.org

Re:  Application #11114, Green Haus on the Santa Fe Trail
Dear Ms. Machado:

Appeal Review

I have carefully reviewed the appeal received April 25, 2011, wherein you appeal the termination of
application #11114, Green Haus on the Santa Fe Trail and request reinstatement of the application.
The proposal within the application for Green Haus on the Santa Fe Trail indicates that the
development will offer a total of 24 Single Room Occupancy and/or Efficiency units; however,
architectural drawings for the proposed development reflect units with distinguishable and separate
bedrooms. Given that the units as currently designed do not meet the definitions of Single Room
Occupancy or Efficiency Unit, the proposed unit sizes for all of the units do not meet the minimum
required per §49.8(5)B) of the 2011 Qualified Allocation Plan (QAP).

The currently proposed unit mix includes a total of 20 one-bedroom/one and a half bathroom units at
490 net rentable square feet, and 4 two-bedroom/two-bath units at 700 net rentable square feet. You
appeal that the 20 one bedroom units do not have a separately enclosed bedroom. The floor plans for
the one bedroom units reflect a two-story design wherein the first floor contains the living area,
kitchenette area and a half bath. The second floor of this one-bedroom unit contains the bedroom and
one full bath. Although the floor plans for this unit type do not reflect a door at the entrance of the
second floor bedroonn area, the lack of a door does not mean it is not separately enclosed. Furthermore,
you appeal that the bedroom doors in the 4 two-bedroom units would result in no separately enclosed
bedrooms and, thus, qualifying these units as Single Room Occupancy or Efficiency Units. The lack of
doors in and of itself does not change the characteristic of this unit having a separately enclosed
bedroom because walls exist between the rooms. in this unit to distinguish them as separate rooms
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Application #11114, Green Haus on the Santa Fe Trail
Page 2

within the unit, therefore having no doors would not change this characteristic and would not qualify
the unit as a SRO Unit.

Appeal Determination
After a careful review of all the facts, your appeal is denied.

If you have any questions, please do not hesitate to contact Raquel Morales at 512.475.1676 or
raquel.morales@tdhca.state.tx.us .

Singerely,

Michael Gerber
Executive Director

MFF/tbm
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April 19, 2011

Ms. Maria Machado

SH Community, L.P.

402 N. Good Latimer Expressway
Dallas, TX 75204

Email: mmachado@sharedhousing.org

Re:  Application #11114, Green Haus on the Santa Fe Trail
Dear Ms. Machado:

The Texas Department of Housing and Community Affairs (the “Department”) appreciates your
participation in the 2011 Housing Tax Credit program. Staff reviews every application thoroughly to
ensure eligibility and compliance with Department and program rules. During the course of the
Department’s review of your application it was identified that the proposed development includes non-
conforming unit sizes as required by §49.8(5)(B) of the 2011 Qualified Allocation Plan (QAP).

While not identified as a Supportive Housing development, certain portions of the application describe
a plan to offer Single Room Occupancy (SRO)efficiency units to families transitioning from
homelessness. By definition, Single Room Occupancy is an efficiency unit which must not contain a
separately enclosed bedroom. Further review of the unit floor plans provided in your application
confirm that you have twenty 1-bedroom, 1'2-bath units and four 2-bedroom, 2-bath units, all with a
separately enclosed bedroom. Given that this development is not offering SRO units, it is not eligible
for an exception to the minimum unit sizes that are available to developments proposing Rehabilitation
or Single Room Occupancy. Additionally, it is worth noting that a brief review of the selection portion
of your application reveals your assumption of qualifying as an SRO in requesting points for specific
items.

As a result, the application for Green Haus on the Santa Fe Trail is no longer eligible for consideration
for the 2011 Housing Tax Credit Application Cycle.

221 EasTt11TH » P, O, Box 13941 » AusTIN, TExas 78711-3941  (800) 525-0657 * (512) 475-3800
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11114, Green Haus on the Santa Fe Trail
Page 2 ’

An Appeals Policy exists for the Housing Tax Credit Program. The restrictions and requirements
relating to the filing of an appeal can be found in §49.10(d) of the 2011 QAP. If you choose to
appeal this determination, you must first submit an appeal to the Executive Director no later than
5:00 pm on April 26, 2011. In the event an appeal is denied by the Executive Director, you may
appeal directly in writing to the Board, provided that an appeal filed with the Board is received
by April 26, 2011.

If you have any questibns, please do not hesitate to contact Raquel Morales at 512-475-1676 or
- raquel.morales@tdhca.state.tx.us . .

Sincerely,

K
Robbye G. M€yer
Director of Multifamily'Tinance
MFF/rbm

cc: Mike Sugrue
Email; msugrue(@hotmail.com




MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate four points to the final score for Application #11140,
Villas of Giddings.

WHEREAS, an application for tax credits was submitted for Villas of Giddings
on March 1, 2011; and

WHEREAS, points were requested in the Application under 849.9(a)(18) of the
2011 Qualified Allocation Plan (QAP) for Developments Located in Census
Tracts With No Other Existing Same Type Developments Supported by HTC; and

WHEREAS, the points were not awarded because another HTC Development
that targets the same population exists within the same census tract; therefore,

BE IT RESOLVED, that the appeal of Application #11140, Villas of Giddings is
hereby denied as presented in this meeting.

Background

Villas of Giddings is a proposed 36-unit new construction development consisting of three and
four-bedroom single family homes in Giddings. While the Applicant requested points under
849.9(a)(18) of the QAP for Developments located in a census tract where there are no other
existing same type developments; during staff’s review of the Application it was determined the
Application was not eligible for the points because there is another HTC Development that
targets the same population within the same census tract.

The Applicant’s appeal stated that although the Department has generally interpreted “same type
of household” as being either General or Elderly, the QAP leaves room for other interpretations.
Specifically, the appeal indicated that despite there being another existing HTC development in
the same census tract as the subject application, the proposal for Villas of Giddings is clearly not
targeting the same type of household. Villas of Giddings differs in that it will offer three and
four bedroom, single family homes with garages for larger families whereas the other existing
HTC development offers one and two bedroom, multifamily style units for individuals or smaller
families.

The Department’s Housing Tax Credit Site Demographics Report currently does not differentiate

developments on the basis of being targeted to larger families versus smaller families. The intent
of this point item is to not concentrate developments funded by tax credits in specific census

Page 1 of 2




tracts, particularly not in census tracts that already have an existing HTC development serving
the same population.

Staff recommends denial of the appeal.

Page 2 of 2



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
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BOARD MEMRBERS

C. Kent Conine, Chajr
Tom H, Gann, Vv Clair
Leslie Bingham-Tscneeiio
Lowell A, Keig

Juan S, Mufioz, Ph.D

J. Paul Oxer

Rick Perry
GOVERMOR

June 23, 2011 _
Writer's direct # (512} 475-1676
Email: raguel morales@tdhca siate.tx.us

Mr. Dru Childre

GS Old Denton Housing, LP
2608 Eastland Avenue, #105
Greenville, TX 75402

RE: Appéal of Scoring Notice for #11140, Villas of Giddings
Dear Mr. Childre:

I have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of
Housing and Community Affairs (the “Department”), regarding your request to reinstate 4 points for
Developments in Census Tracts With No Other Existing Same Type Developments Supported by HTC
pursuant to §49.9(a)(18) of the 2011 Qualified Allocation Plan and Rules (QAP).

The points requested were not awarded because another HTC development that targets the same
population exists within the same census tract, thereby making the Applicant ineligible for the points.
You appeal that although the Department has generally interpreted “same type of household” as being
either General or Elderly, the QAP leaves room for other interpretations. You indicate that despite
another existing HTC development is located in the same census tract the proposal for Villas of
Giddings is clearly not targeting the same type of household because the subject application will offer
three and four bedroom, single family homes with garages for larger families whereas the other existing
development offers one and two bedroom, multifamily style units for individvals or smaller families.

The Department’s Housing Tax Credit Site Demographics Report currently does not differentiate
developments on the basis of being targeted to larger families versus smaller families. The intent of this
point item is to not concentrate developments funded by tax credits in specific census tracts, particulatly
not in census tracts that already have an existing development serving the same population, Therefore, in
keeping with the QAP staff made the correct determination that this application is not eligible for the
points requested,

Your appeal is denied.
Pursuant to your request. your appeal will be placed on the agenda for the July 18" Board

meeting. If you wish to submit additional documentation for the Board appeal, pleasc submit that

221 East 11th - P.O, Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



Appeal of Scoring Notice for #11140, Villas of Qlddings
June 23, 2011
Pags 2

information to the Department no later than 5:00 p.m. on June 29, 2011. If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales@tdhca.state.tx.us .

Sincefely
LY
A
T K. Irvine
Acting Director
Rbm
Cec Joff Spicer

Kelly Qarrett
John Shackelford



Villas of Giddings
GS Old Denton Housing, LP

Appeal Request

June §, 2011

Ms. Robbye Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11™ Street

Austin, Texas 78701

RE: TDHCA #11140, Villas of Giddings
Dear Ms. Meyer,

Please accept this letter as a formal Appeal to Staff’s decision to not award Villas of Giddings
application the 4 points requested for Selection Criteria category §49.9(a)(18) — Development in
Census Tracts with no Other Existing Same Type Developments Suppotted by HTC.

In the 2011 QAP, the Selection Criteria description for this category states that an “Applicant
may receive 4 points if the proposed Development is located in a census tract in which there are
no other existing Developments supported by Housing Tax Credits that serve the same type of
household”. The wording “same type of household” is undefined by the QAP. For purposes of
convenience staff has generally interpreted this as being either General or Elderly. However the
QAP leaves room for other interpretations of ‘Same type of household’.

Even though there is another General target population development (Windmill Apartments)
supported by tax credits within the same census tract, Villas of Giddings is clearly NOT the
“same type of household” as the Windmill Apartments. The Villas of Giddings development will
consist of 36 three and four bedroom, single-family houses with garages located on individual
lots within a single-family subdivision that targets large families that require the space needed for
living. These individual homes are very different than the one and two bedroom multi-family
style complex that the Windmill Apartments offers. One development serves LARGE

‘FAMILIES while the other serves individuals or small families. These are clearly not the same

type of household.

The need for good quality affordable housing that targets the larger families that consist of 2 or
more kids in the City of Giddings is great and that is clearly supported by the overwhelming
sypport from the City and the surrounding community (please sec attached support letters).
These families with 2 or more kids would have a difficult time living within the confined quarters
of a one and two bedroom multi-family complex.

The consideration of awarding Villas of Giddings the réquested 4 points for the Development in
Census Tracts with no Other Existing Same Type Developments Supported by HTC would be
greatly appreciated by the many larger families that would benefit from the Villas of Giddings
homes.

Yo



Please contact me at 214-850-2842 or dra@statestreethousing.com if you need any additional
inforination:

Sincerely,

if)ru Chitdre
Authorized Representative
GS Old Denton Howsing, LP

ce: Raquel Morales (via email)
JefY Spicer (via email)
Kelly Garrett (via emaqil)
John Shackelford (via email)
Tim Irvine (via email)
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MULTIFAMILY FINANCE PRODUCTION DIVISION
Housing Tax Credit Pragram - 2011 Application Round
Scoring Nollce - Compelitive Housing Tax Credit Application

Appeal Election Form: 11140, Villas of Giddings

I am in receipt of my 2011 scoring notice and am filing a formal appeal to the Executive Director on or before
Wednesday, June 8, 2011.

If my appeal is denied by the Executive Director,:
I do wish to appeal to the Board of Direciors and request that my application be added to the
Department Board of Directors meeting agenda. My appeal documentation, which identifies my

spec:ﬁc grounds for appeal, is attached. If no additional documentation is submitted, the appeal
documention to the Executive Director will be utilized,

D [ do not wish to appeal to the Board of Directors,

Note: If you do not wish to appeal this notice, you do not need to submit this form,

Signed W

tite *Lavesapsm

Date é ~f ~ y/4
o

Please fax or emagil to the attentlon of Raquel Morsles:

Fax: (512)475-0764 or (512) 475-1895
Email: mailtozraquel. morales@tdhea,state.tx.us
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Mr. Michaet Gerber, Executive Director

Texas Degartment of Housing and Community Affairs
211 E. 11™ Street

Austin, TX 78701

Villas of Giddings — TDHCA #11140
Dear Mr, Gerber:

I want to take this opportunity to explain to you the dire situation that is going on
in Giddings right now. It has come to my attention that many indigent people in Giddings
have been falling through the cracks and have no decent and affordable options for
housing at the moment. Entire families have been forced to be crammed into tiny, single
apartments merely for lack of another affordable place to go.

This is causing much suffering for low-income families, and I believe that this is
not healthy for the people or for the town's future growth. There has been no new
affordable housing built in over ten years in Giddings. I assert that the present
infrastructure is obviously extremely inadequate to support either the present or future
needs of these low-income families. In short, the old infrastructure is crumbling quickly
and needs to be addressed. In addition, if this housing is not built in the proposed lots,
those lots will only continue to foster vagrancy, garbage and vandalism. I would like to
point out that there has been only one other housing structure in town that was built over
a decade ago, and nothing has been put in place or done since.

There has been so much recent growth and expansion in Giddings, and so many
of these larger families that have to relocate to Giddings for jobs are now stuck in a
situation without adequate or affordable places to live. Some of them are even forced to
rent two apartments just to have enough room. Basically they either wind up having to
cram multiple people, children, and elderly into tiny apartments, or to live far out of town
and commute. Neither of these are good options.

COMMITTEES:
LAND & RESOURCE MaANAGEMENT, VIcE-CHAIR * AGRICULTURE & LIVESTOCK

CaritoL QFFICE
PO. Box 2910

AusTin, Texas 78768-2910

(512) 463-0682

DisTrICT 17 - _
State of Texas Fax: (512) 463-5896
House of Representatifies
Austin
March 28, 2011
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TiMm KLEINSCHMIDT

STATE REPRESENTATIVE

CarmrtoL OFrFICE

PO. Box 2910

] AUSTIN, Tixas 78768-2910
(512) 463-0682

State of Texas Bax: (512) 4635896

Houze of Representatifes
Austin

DistrICT 17

I have communicated with the people of Giddings about this issue and the city is
completely on board to approve the housing, In fact, a similar construction was
successfully built recently in South Dallas. T implore you to grant the approval of the tax
credits to be used for the development of the 36-unit single-family rental development to
provide housing for these destitute families in need in Giddings. I have reviewed and
analyzed the development plans closely and I believe the quality single-family rental
development they propose will be of immeasurable benefit to not only the families in
need, but also for the betterment of the whole community.

Thank you in advance for your support,

?’ ~7 = 7%/,4 Koo

Tim Kleinschmidt

COMMITTEES:
LanD & Rrsource MANAGEMENT, VICE-CHAIR * AGRICULTURE & LIVESTOCK



FORM FOR QUALIFIED NEIGHBORHOOD ORGANIZATIONS TO SUBMIT
‘) TQ TDHCA FOR QUANTIFIABLE COMMUNITY PARTICIPATION
Texas Department of Housing and Community Affairs

” 00,
‘W’: 231,
g Homay Senghenng Comvirdiys PO 7 . 3
|_’ ey O , N

Certify to each requirement by checking each box as required and accurately filling in all blanks. All
attachments must be included in QCP submission package.

1. This organization is submitting this form and attachments regarding the following proposed application:

Development Name: Rolling Oaks TDHCA #:
Development Location:  Giddings
Development City: Texas Development County: Lee

2, The persons signing this form have the authority to sign on behalf of this organization.
Organization Name: Rolling Oaks Neighborhood Organization
1st Contact Name and Title: Michael Oller, President
1st Contact Mailing Address: 100 Mossy Oaks

1st Contact City: Giddings 1st Contact Zip Code: 78942
1st Contact Day Phone: _(817)313-8158 1st Contact Fax: None
) 1st Contact Evening Phone:  (817) 313-8158 _ 1st Contact E-Mail: michaeloller.1@gmail.com

3. This organization is also providing the following additional contact and information for our organization:

2nd Contact Name: David Ramos

2nd Contact Mailing Address: 831Rolling Oaks Drive _

2nd Contact City: Giddings 2nd Contact Zip Code: 78942

2nd Contact Day Phone:; (512) 677-8352 2nd Contact Fax;  None

2nd Contact Evening Phone: (512} 677-8352 2nd Contact E-Mail:  dr.dave(@verizon.net

4. Boundary Dekcription and Map: Provide a written description of the geographical boundaries of the
neighborhood organization. (Example: North boundary is Main St, East boundary is a railroad frack, South
boundary is First St and West boundary is Jones Ave) Submit a boundary map. The boundary map should be
legible, clearly marked with the geographical boundaries of the neighborhood organization, and indicate the location
of the proposed development. The written description and boundary map should have the same geographical
boundaries,

Written Boundary Description:

Rolling Oaks, Blocks 1,2,3 & 4 bounded by Oakbend Lane to the North, Lazy Qaks to the East, Moosy Oaks to
the South and Rollling Oaks Drive to the West. Located in Lee County, Giddings, Texas. See attachod street
map. Note: Boundaries are highlighted in green and development area is highlighted in red.

|
N |
e

Initials o .-



5. This organization certifies that the boundaries of this organization include the proposed Development site in its

/ entirety. This organization acknowledges that annexations after March 1, 2011 are not considered eligible
boundaries and a site that is only partially within the boundaries will not satisfy the requirement that the
boundaries contain the proposed Development site.

6. This organization certifies that it meets the definition of “Neighborhood Organization”; defined as an
organization of persons living near one another within the organization’s defined boundaries that contain the
proposed Development Site and that has a primary purpose of working to maintain or improve the general
welfare of the neighborhood. This organization further certifies that it is a (must check on of the following
boxes):

L] Homeowners Assaciation
X Property Owners Association
[JResident Council and our members accupy the existing development

U Other

7. Certification of Record: Choose one box. Registration with the county or with the Secretary of State both requires
proof of registration. All 3 selections require evidence of the organization’s existence (ex. bylaws, newsletter,
minutes, etc.) and the process to provide notice to persons living within the boundaries to join or participate in the
affairs of the organization {ex: letter, posting notice, etc.).

This organization certifies that it was:

00  On record, as of March 1, 2011, with the county in which the development is proposed to be located.
(Attach documentation from the county of registration and required documentation)

On record, as of March 1, 2011, with The Secretary of State as an incorporated entify in good standing,
(Atiach documentation from the Secretary of State of registration and required documentation)

[0 Requesting to be on record, as of March 1,.2011, with The Texas Department of Housing and Community
Affairs (the “Department”). (Attach required documentation)

8. Statement of Support/Opposition: (Choose only one box and clearly and concisely state at least one or more
reason(s) for the organization’s support/opposition; use additional sheets, as needed.)

This organization certifies that we:

Support the application for Competitive Housing Tax Credits referenced above for the following reasons:

We support the proposed new housing in our neighborhood and look forword to welcoming the new families
that will consider Rolling Oaks their home. It will be great to see that these long time vacant lots will be
built on and provide much needed housing in our community and improve the quality of our neighborhood.

O Ophoge the application for Competitive Housing Tax Credits referenced above for the following reasons:

Initials of Signer



Certify the following:

This organization acknowledges that this form and attachments must be submitted no later than March 1, 2011

& This organization certifies that it was not formed by any Applicant, Developer ot any employee or agent of any
Applicant in the 2011 Competitive Housing Tax Credit Application Round; the otrganization, and any members,
did not accept money or a gift to cause the neighborhood organization to take its position of support or
opposition; the Applicant, Developer or any employee or agent of any Applicant has not provided any
assistance, other than education and information sharing, to the neighborhood organization for any application in
the Application Round (i.e. hosting a public meeting, providing the “TDHCA Information Packet for
Neighborhoods” to the neighborhood organization, or referring the neighborhood organization to TDHCA staff
for guidance are acceptable forms of assistance); and that the Applicant, Developer or any empiloyee or agent of
any Applicant has not provided any “production” assistance for any application in the Application Round (i.e.
use of fax machines owned by the Applicant, use of legal counsel related to the Applicant, delivery of form or
assistance drafting a form).

This organization acknowledges that this completed form and required attachments must be submitted to Texas
Department of Housing and Community Affairs, Attention: Director of Multifamily Finance, Neighborhood
Input, P.O. Box 13941 (MC 332-10), Austin TX 78711-3941. For overnight or courier delivery use the
following physical address: 221 East 11™ Street, Austin TX 78701-2410, Do not use P.O. Box address for
overnight or courier delivery. Form and Attachments may also be faxed to (512) 475-1895 or toll free at (800)
733-5120. :

This organization cerlifies that all certifications contained herein are true and accurate. (First and Second
Contacts must sign below):

QB2 — A -1

(First Contact Signature)

Michgel Ollex Prosident
(Printed Name) (Title)

/K"‘s /(W 2~ 22 -\ L
<(Setond Contact Signgture) (Date)

Dave Ramos 8 ecre
(Printed Name) (Title)




Corporationg Section
P.O.Box 13697 Hope Andrade
Austin, Texas 78711-3697 Secretary of State

Office of the Secretary of State

Packing Slip i
: February 18, 201}
Page | of |
Michael Oller
PO Box 658
Mansfield, TX 76063
_Batch Number; 35543540 Batch Date: 02-18-2011
Client ID: 337327085 Return Method: Delivery Service
‘ Walker Michael Oller
Phone No: 8173138158 -
Document _ Page
Number Document Detail Filing Number / Name Count Fee
355435400002 Expedited Rolling Oaks Neighborhood 0 $25.00
: Organization
355435400002  Certificate of Formation . Rolling Oaks Neighborhood 0 $25.00
Organization
Total Document Fees $50.00
Payment Type Payment Status Payment Reference Amount
Check Received ' 2566 $50.00
Total Payments Received $50.00
VTotal Amount Charged to Clent Account $0.00
Total Amount Credited to Client Account $0.00

Note: Thisis not a bill, Please do not send any payments until the monthly statement is received.
Any amount credited to Client Account may be refunded upon request.
Refunds (if applicable) will be processed within 10 business days.
Acknowledgement of Filing Document(s) (if present) is attached.

Uset 1ID: YVTOBIAS

Come visit us on the Internet @ hitp:/fwww.sos.state.tx.us/

Phone:(512) 463-5555 FAX (512) 463-5709 Dial; 7-1-1 for Relay Services



Hope Andrade
Secretary of State

Corporations Section
P.0.Box' 13697
Austin, Texas 78711-3697

February 18, 2011

Michael Oller
PO Box 658
Mansfield, TX 76063 USA

RE: Rolling Oaks Neighborhood Organization
File Nutnber: 801386089

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing
evidencing the existence of the newly created nonprofit corporation.

Nonprofit corporations do not automatically qualify for an exemption from federal and state taxes.
Shortly, the Comptroller of Public Accounts will be contacting the corporation at its registered office
for information that will assist the Comptroller in seiting up the franchise tax account for the
corporation. Information about franchise tax, and contact information for the Comptroller’s office, is
available on thieir web site at http://window.state tx.us/taxinfo/franchise/index.html. For information on
state fax exemption, including applications and publications, visit the Comptrollet’s Exempt
Organizations web site at http://window.state.tx, us/taxinfo/exempt/index:html, Information on
exemption from federal taxes is available from the Internal Revenue Service web site at www. irs.gov.

Nonprofit corporations do not file annual reports with the Secretary of State, but do file a report not
more often than once every four years as requested by the Secretary. It is important for the corporation
to continuously maintain a registered agent and office in Texas as this is the address to which the
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or
office in Texas, failure to file a change to the agent or office information, or failure to file a report
when requested may result in the involuntary termination of the corporation. Additionally, a nonprofit
corporation will file documents with the Secretary of State if the corporation needs to amend one of the
provisions in its certificate of formation. If we can be of further service at any time, please let us
know.

Sincerely,

Corporations Section

Business & Public Filings Division
(512) 463-5555

Enclosure

Come visit us on the internet at hitp://www.sos.stale. tx.us/
Phone: (512) 463-5555 : Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Virginia Tobias TID: 10286 Document: 355435400002



Hope Andrade

Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Rolling Oaks Neighborhood Organization
File Number: 801386089

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law. '

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below,

The issuance of this cettificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 02/1.8/2011

Effective: 02/18/2011

Hope Andrade
Secretary of State

Come visit us on the internet at http://www.sos.state. tx.us/ .
Phone: (512} 463-5555 , Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by; Virginia Tobias TID: 10306 Document: 355435400002
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Neighborhood Organization Bylaws

Bylaws
of the

Rolling Oaks Neighborhood Organization
A Texas Nonprofit Corporation
Article 1. Name and Purpose |

Section 1.01: NAME. The NAME of this organization shall be the Rolling Oaks Neighborhood
Organization, Inc. hereafter referred to as THE ORGANIZATION. It shall be a nonprofit
organization incorporated under the laws of the State of Texas.

Section 1.02: PURPOSE: The Bylaws shall govern the Corporation and its members and
facilitate the fulfillment of the purposes provided in the Articles of Incorporation.

The general purposes for which the Organization is organized are for the efficient preservation
and improvement of the values within the community and subdivision of Rolling Oaks, County
of Lee, Giddings, State of Texas. The specific purposes for which the organization is organized
are ag follows:

(a) To protect existing protectlve covenants of record relating to the subdivision and facilitate

enforcement of city ordinances affecting the subdivision.

(b) To serve in disseminating communications of notices of matters of common
interest to the members of this organization.

(c) To formulate and recommend for consent and enforcement by the members of the
Organization any policies, standards or regulations relating to the improvement, maintenance
and preservation of private property owned by said members which might further the general
purposes above described and to prevent community deterioration.

(d) To collect and disburse membership assessments and charges to further any of the above
described general or specific putposes.

Article II. MEMBERSHIP.

SECTION 2.,01: ELIGIBILITY FOR MEMBERSHIP. Any owner of property in, the Rolling
QOaks Addition, Blocks 1,2,3,4 and Propetty described as: RC262621 A195 LOWDER, G.W.
TRACT C012, and/or bounded by Oakbend Lane to the North, Lazy Oaks to the Bast, Mossy
Oaks to the South and Rolling Oaks Drive to the west, Lee County, Giddings, Texas, is eligible
for Membership in the Organization upon {full payment of the annual

dues, and) completion of an Application for Membership form,



Section 2.02: HONORARY MEMBERSHIP. Any person may acquire Honorary
membership in the Organization upon full payment of the membership dues, by a majority
vote of the Membership at a regularly scheduled meeting. Honorary Membership entitles
the person to all corespondents and free participation in neighborhood

events for one year from the date of membership. Honorary Membership does not,
however, include voting rights.

Section 2.03: ANNUAL DUES. The amount required for annual dues shall be $ 25.00 each
year, unless changed by a majority vote of the members in attendance at an annual

meeting. Membership enrollntent will take place each January. Pull payment of the annual dues
will entitle the Property Owner to full membership privileges for one year, Dues may, on
occasion, be paid by donation of comparable products or services to the Organization, by prior
approval of the Officers of the Organization.

Section 2.04: VOTING RIGHTS. The full payment of the annual dues will entitle one

person over age eighteen in the Member’s household (excluding Honorary Members) or if such
case exists that a person or entity has multiple properties to one vote per homellot in
Organization elections.

Section 2.05: TERMINATION OF MEMBERSHIP. Membership in the Organization is
automatically tesminated whenever the Member is in default of payment of the annual dues. A
member may also be removed by a majority vote of the membership.

Section 2.06: RESIGNATION. Any Member may resign by filing a written resignation
with the Secretary of the Organization. Such resignation shall not relieve the resigning
Member of the obligation to pay any dues, assessments, or other charges theretofore
accrued and unpaid. Upon resignation, however, the resigning Member will be refunded
any unaccrued dues on a pro-rated basis. And/Or, when the Member moves from the
neighborhood.

ARTICLE III. OFFICERS.
Section 3.01: OFFICERS. The Organization shall have the following officers:
1) President,

2) Vice-President,
3) Treasurer, and Secretary,

Section 3.02: ELECTION OF OFFICERS. The Officers shall be elected by majority vote
at the annual meeting of the full membership.

Section 3.03: TERM OF OFFICE. The Officers shall serve a one-year term, with no
limitations on future terms.



Section 3.04;: DUTIES. The duties of the Officers are as follows:

1) The PRESIDENT shall be the principal executive officer of the Organization and shall
preside over all meetings, represent the Organization on public occasions, and make such
committee appointments from the membership as shall be deemed advisable for the
effective conduct of the work of the Organization.

2) The VICE-PRESIDENT shall assist the President as the President requests, and
represent the Organization on appropriate occasions. The Vice-President shall also, in the
absence or disability of the President, perform the duties and exercise the powers of the

- President of the Organization.

3) The TREASURER shall collect, safeguard, disburse and make periodic reports of all
funds collected in the name of the Organization.

4) The SECRETARY shall keep attendance records and record the proceedings of all
meetings, maintain adequate records of the Organizations activities, and conduct such
official correspondence as shall be required.

5) The duties of the officers shall not be limited as enumerated above, but they may
discharge in addition such duties as are assigned by the Organization Membership.

6) Unless so authorized, no officer shall have any power or authority to bind the
Organization by any contract or engagement, to pledge its credit, or to render if liable
pecuniarily for any purpose or in any amount,

Section 3.05: VACANCIES AND REMOVAL FROM OFFICE. Any Officer may be
removed by a majority vote of the members of the Organization (excluding the Officer to
be removed). Upon the death, removal, resignation, or incapacity of an Officer of the
Organization, a majority of the Organization shall elect a successot,

Section 3.06: MANAGEMENT. The Organization shall be managed by the Officers so
elected, with powers consistent with the Articles of Incorporation and these Bylaws of the
Organization.

ARTICLE IV. MEETINGS OF MEMBERS.
Section 4.01: PLACE OF MEETINGS. Meetings of the Members shall be held at the
principal business office of the Organization or at any other place the President or a

majority of the Members may from time to time select.

Section 4.02: REGULAR MEETINGS. Regular meetings of the Organization shall be
held semi annually at a time and place designated by the President.



Section 4.03: ANNUAL MEETING. An annual meeting of the Members shall be held in
the month of January of each year, if possible. At such meeting, the Members shall elect
the Officers of the Organization, receive reports on the affairs of the Organization, and
transact any other business which is within the power of the Members. If an annual
meeting has not been called and held within six months after the time designated for it,
any Member may call the annual meeting.

Section 4.04: SPECIAL MEETINGS. Special lheetings of the Members may be called
by the President, or by a majority of the Officers of the Organization.

Section 4.05: NOTICE OF MEETINGS. A written or printed notice of each meeting,
stating the place, day, and hour of the meeting, shall be given by the Secretary of the
Organization, or by the person authorized to call the meeting, to each Member of record
entitled to vote at the meeting. This notice shall be given at least seven (7) days before
the date named for the meeting, with the exception of Regular Monthly Meetings for
which, once a firm date, time and place have been publicized to all the members, no
further notice shall be required.

Section 4.06: QUORUM. The Members present at any properly announced meeting
shail constitute a quorum at such meeting.

ARTICLE V. VOTING.

Section 5.01: VOTING. All issues shall be decided by a majority vote of members
present at the meetings.

Section 5.02: VOTING BY MAIL. Where Officers are to be elected by Members, or any
changes in the Bylaws are to be voted on, or any other election is to be made whereby a
count of the votes of all members may be desired, such election may be conducted by
mail or by distribution ballot in such manner ag the officers of the Organization shall
determine advisable.

ARTICLE V1. COMMITTEES.
Section 6.01: AUTHORIZATION TO ESTABLISH COMMITTEES. The Organization

may establish committees as deemed necessary to pursue its stated objectives. Members
of Committees shall be appointed by the President.

ARTICLE VII. FINANCES.

Section 7.01: EXPENDITURES. Expenditures of funds amounting to over Five Hundred
Dollars ($500) in any month must be approved by majority vote of the Membership

present at any properly-announced meeting of the Membership. Printing of Notices, Directories

and Newsletters etc. are exempt by this rule.



Section 7.,02: FINANCIAL REPORTS. Semi Annual and Annual Financial Reports shall be
prepared by the Treasurer and presented to the Members at the quarterly and annual
meetings.

ARTICLE VII. AMENDMENTS.

Section 8.01: PROCEDURE. These Bylaws may be amended by a two-thirds majority
vote of those present at any regular meeting of the Members of the Orgamzatlon provided
seven days written notice of the proposed amendment and of the meeting is given.

ARTICLE IX. ACCEPTANCE OF BYLAWS

Section 9.01: VOTING. Acceptance of these Bylaws shall be by a two-thirds majority
vote of those present at any regular meeting of the Members of the Organization, provided
written copies of the Bylaws and written notice of the meeting is given to all Members at
least seven days prior to the meeting.

ARTICLE X. NON-COMPLIANCE WITH BYLAWS.

Section 10.01: NON-COMPLIANCE PENALTIES. Noncompliance with the Bylaws of
the Organization may result in termination of membership for the offender, upon a two-
thirds majority vote by the membership of the Organization. Under no circumstance will
noncompliance with any section of these Bylaws constitute the forfeiture of the rights of
the Organization to exist or the rights of the Organization to enforce the Bylaws of the
Organization.



Rolling Oaks Neighborhood Organization
New Membership / Renewal Application

Membership dues are payable each year by January 1%, The amount for annual membership is $25.00. Please
complete to following information and make your checks payable to: Rolling Oaks Neighborhood Organization.
You will be notified by the board and members on your acceptance.

NAME /NAMES:

ADDRESS:

PHONE NMBERS: Home | Cell:

EMAIL:

Do you wish to have your name and number in the community directory? Yes No (please clrcle)

In an effort to keep the Organization's emergency contact information current please provide us with your most
recent information: THIS IS VOLUNTARY

Emergency contact name:

Relationship:

Emergency Number:

Comments or Suggestions:

After completing this application, present the form along with the required annual dues to a board member or
bring the application to a scheduled board member meeting. Thank you in advance for making the effort to
improve our community
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118 E. RICHMOND BTREET, QIDDINGS, TX 76842 878 540-2710) FAX 879 542-0950

November 3, 2010

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
211 E. 11 Street

Austin, TX 78701

Re: Villas of Rolling Oaks
Dear Mr. Gerber:

Twould like to express my suppori for the development of the Villas of Rolling Oaks, which | understand
is located on 13 lots in the Rolling Qaks subdivision in Giddings, Texas.

1 have met with a representative of the developet and believe the quality development they propose
will be a benefit to the surrounding neighborhood and city as a whole. 1 believe the City of Giddings is in
need of additional single-famiily rental housing that benefits our working families. The use of State
HOME funding to finance this development supports the city by bringing in outside funding to bolster
the ‘cgies limited resources for advancing the housing needs of the community.

If you have any questions, you may contact me at (979) 540-2710 or charllebrown®@giddings.net . Thank
you foryour consideration of this development. :

Sincerely,

Ay

Mayor Brown




City of Giddings, Texas

RESOLUTION NO. 292-2011

WHEREAS, GS Old Denton Housing, LP has proposed a development for affordable rental

housing at up to 40 lots in the Rolling Oaks Subdivision named Villas of Giddings in the City of
Giddings, Texas;

WHEREAS, GS Old Denton Housing, LP intends to submit a joint application to the Texas
Department of Housing and Community Affairs (TDHCA) for 2011 Housing Tax Credits and
HOME Investment Partnership Program funds for Villas of Giddings;

WHEREAS, §49.9(a)(5), Texas Administrative Code, which gives Housing Tax Credit points for the
commitment of development funding by local political subdivisions, states that the TDHCA HOME
Program funds will not qualify for points in this category "unless a resolution is submifted with the
application from the Local Political Subdivision authorizing that the Applicant act on behalf of the Local
Political Subdivision in applying for HOME of Housing Trust Funds from TDHCA for the particular

application.”
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCGIL OF THE CITY OF GIDDINGS:

City of Giddings, appoints GS Old Denton Housing, LP to act on its behalf in applying for TDHCA HOME
funds for Villas of Giddings.

PASSED, APPROVED, AND RESOLVED this 7" day of March 2011.

City of Giigidi

077
Charlie Brown, Mayor

sica Graefe, City Seljetary
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11142- Veteran’s Place



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate four points for Application #11142, Veteran’s Place.

WHEREAS, an application for tax credits was submitted for Veteran’s Place on
March 1, 2011; and

WHEREAS, points were requested in the Application under §49.9(a)(16)(E) of
the 2011 Qualified Allocation Plan (QAP) for Developments considered to be
located in a High Opportunity Area, particularly including the use of a four story
or greater building with structural parking that is located within one quarter mile
of existing major bus transfer centers, regional or local commuter rail
transportation stations, and/or Transit Oriented Districts; and

WHEREAS, the submitted Application did not include structural parking
component as required in order to be considered a High Opportunity area;
therefore,

BE IT RESOLVED, that the appeal of #11142, Veteran’s Place is hereby denied
as presented in this meeting.

Background

Veteran’s Place is a proposed 149-unit New Construction Development targeting the general
population in Dallas.

The Applicant requested points under §49.9(a)(16)(E) of the QAP for Development Location;
specifically, developments located in a high opportunity area. However, staff determined through
review of the application that the Applicant was ineligible for the points requested because the
development plan included all of the components required to qualify for being in a high
opportunity with the exception of the structural parking for the development. The application for
Veteran’s Place includes the use of a four story building but also includes surface parking
associated specifically with the development.

The Applicant’s appeal stated that Veteran’s Place is part of a much larger development plan that
will include structured parking in the form of a parking garage to be available to everyone who
uses the facilities planned in this larger development. The appeal further states that designated
parking spaces for the residents of the tax credit Development will be provided. While it
indicates that the larger development will include the structured parking component that will
qualify for the points requested under this item, the Department has not received any information
regarding this larger development plan. Additionally, a Memorandum of Understanding or other

Page 1 of 2




formal agreement between the master developer and the tax credit Applicant to provide the
structured parking to residents free of charge was not included in the application submission. It is
also worth noting that the cost associated with the structural parking required for the point
request is not reflected in the development costs for Veteran’s Place which is in part why
preference would be given to such a higher cost development. Therefore, providing points for an
amenity not accounted for in the development’s costs provides the Applicant with an unfair
advantage over other Applicants who selected points for the exact same item and included the
structural parking, along with the corresponding cost of constructing such parking, in their
development plan.

Staff recommends denial of the appeal.

Page 2 of 2
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June 23, 2011
‘ Writer's direct # (512) 475-1676
Email: raquel morales@tdheq.state. tx, us

Mr. Dru Childre :

Sapphire Road Development-Patriot Crossing South, LLC
P.O. Box 797648

Dallas, TX 75379-7648

RE: Appeal of Scoring Notice for #11142, Veteran’s Place
Dear Mr., Childre:

I have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of
Housing and Community Affairs (the “Department”), regarding your request to reinstate 4 points for
Development Location pursuant to §49.9(2)(16)(E) of the 2011 Qualified Allocation Plan and Rules
(QAP). ,

The points requested were not awarded because the proposal submitted in the tax credit
application does not include structural patking as required in order to be considered a High Opportunity
area. The application for Veteran’s Place includes the use of a four story building but also includes
surface parking associated specifically with the tax credit development.

You appeal that Veteran’s Place is part of a much larger development plan that will include
structured parking in the form of a parking garage to be available to everyone who uses the facilities
planned in this larger development. You indicate that designated parking spaces for the residents of the
tax credit application will be provided. While you indicate that the larger development will include the
structured parking component that will qualify for the points requested under this item, the Department
has not received any information regarding this larger development plan, Additionally, a Memorandum
of Understanding or other formal agreement between the master developer and the tax credit Applicant
to provide the structured parking to residents free of charge was not included in the application
submission. It is also worth noting that the cost associated with the structural parking required for the
point request is not reflected in the development costs for Veteran’s Place, Therefore, providing points
for an amenity not accounted for in the development’s costs provides the Applicant with an unfair

- advantage over other Applicants who selected points for the exact same item and included the structural
parking, along with the corresponding cost of constructing such parking, in their development plan,

Your appeal is denied.

221 East 11th - P.Q. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



Appeal of Scoring Notice for #11142, Veteran’s Place
June 23, 2011
Page 2

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board
meeting. If you wish to submit additional documentation for the Board appeal, please submit that
information to the Department no later than 5:00 p.m. on June 29, 2011, If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales@tdhca.state tx.us .

Rbm

(w4
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Housing Tax Credli Fre' m-s- 2011 Appllcaﬂon Round

Scoring Noﬂce-- Col

Ive Housing Tax Gredit Application

Appeal Election ~Fer’ﬁ"-1 1142, VeteFdn’s- P'lézéé'

chnesday, Iunc 8 201 I.
If | my appeal is denied by the Lxecutlve Direclory

I dowish to.appesl to the Board of Dircctors:and réquest that my application be added to the
™ Department Board:of Directors meeting agenda, My appieal documentatmn, which identifies ny
speeific grounds for appeal; is attached. 1Fno additional. documentatlon is submitted the appeal
«documention to the Bxceutive Director will be: ummed :

D 1-do not wish to-appeal to f_l,le'Bqat-'c;l'o_ﬁ-_[)ir_t;'-'c_tgrs; '

Nota:‘_'lfyéu-do not-wish to.appe ig notice, you-do not need to sub‘mi.t’.this*fom

Signed. : ' .

Titlo \ manlAeel

Date -(PAlr(,‘

Please fax or gmail to the attention of Raquel Morales
Fax: (512)475-0764 or(512) 4751895 '

Email: mailto:raquel: morales@tdhca state.teug



Veterans Place
Sapphire Road Development Patriot Crossing South, LLC

June 8, 2011

‘Mr: Michael Gerber

‘Texas: Depm tinent of Housing and Commumity Affairs
221 East 11" Streot

Ausfin, Texas 78701

RE:  TDRHCA #11142, Veterans Place
Dear Mr. Gerber,

Please accept this letter as a forimal Appeal to.Staff’s docision to not-award Veteran’s Place application
thie 4 points requested for Seléction category §49.9(a)(16) - Developnietit Location,

We e olaiming 4 points under the Development Location category based on the Development being
located:iin a High Opporhuntity area. Developments located il a ngh Opportunity aren must.consist:of a
four ‘stoty .or greatel ltwug fucility with structural pucking: thaet is proposed ito be located within one-
quatter mile of existing major bus transfer centers and/ov Transit Oriented Distiicts. Veteran’s Place will

provide every one of these-catagories.

As evidenced by the attached Master Developiment, Veteran’s Place is part of a riuch Targer development’
that will service and honor the Veterans of the United States that live invthe:Dallas area, It will consist.of
affordable housing for Veterans and their families, a Veterans Museum, a Pedesttian skysbr idge that will
prowde easy, comfortable access to the VA Hos;ntal and much needad medzca[ ofﬁce space, along w1th a

w:ll plonde gt uctuted pmkmg that will bé avaﬂable fo everyone who uses any and atl of thesc fac:htles

While -dealing with the City of Dallas and cmnpiymg with their parking ordinance, Veteran's Place
affordable housing will provide the required patking spaces for the residence of Veteran’s Place
apartment living, These designated: parking spaces will be available to, and orly to, the residence and will
liave a separate entrance gate specific to the vesidénts.

TDHCA :Staff decided to removo the requested 4 points because they feel that Veteran’s Place does not
qualify as a High Opportunity area because of the structured parking situation. Veteradi’s Place will in

fact include structural parking and that was explained in our Deficiency Response packet submitted on
April 21, 2011(included).

would be greatly apprecmtcd by not only the residents that will lwe at Veteran 3 Place bt all the
individirals that will benefit from the overall Master Development,

Sincerely,
Dra Childre

Authorizad Representative
Sapphire Road Development Patriot Crossing South, LLC



Housing Tax Credit Program - 2011 Application Round
Scoring Notice - Competitive Housing Tax Credit Application

Sapphire Road Development - Patriot Crossing South, LL.C Date Issued: June 01, 2011

Yigal Lelah THIS NOTICE WILL ONLY BE

P.O. Box 797648 TRANSMITTED VIA EMAIL
Dallas, TX 75379-7648

Phone #; (214) 232-7700
Fax #: (972) 381-9400
Email: vigal@veteransplace.net Second Email: vspicer@statestreethousing.coin

RE: 2011 Competitive Housing Tax Credit (HTC) Application for Veterans Place, TDHCA Number: 11142
Attention: Yigal Lelah

The Texas Department of Housing and Community Affairs (the "Department™) has.completed its Eligibility and
Selection Criteria Review of the Application referenced above as further described in the 2011 Qualified Allocation Plan
("QAP"). Below, a summary is provided of the score requested, as calculated by the Applicant, followed by the score
requested, as calculated by the Department. The two numbers differ if the Applicant's calculation was incorrect. The next
score shown is the scote awarded to the Application by the Department, followed by the difference between the score
requested (as calculated by the Department) and the score awarded. An explanation of the reason(s) for any differences,
including points denied, is provided at the top of the second page of this notice. The next scoring items show the number
of points awarded for each of the three categories for which points could not be requested by the applicant: §49.9(a)(2)
Quantifiable Community Participation (QCP); §49.9(a)(6) Level of Community Support from State Representative or
State Senator; §49.9(a)(11) Demonstration of Community Input other than QCP. This is followed, in bold, by the final
cumulative number of points awarded by the Department to the Application.

Please note that if you wete awarded points under §49.9(a)(5), or (26) of the 2011 QAP this notice only provides an
explanation of any point deductions for those items. In addition, note that should this application receive an award of tax
credits, at the time the executed Commitment Notice is required to be submitted, the Applicant or Development Owner
must provide cvidence of a commitment approved by the governing body of a local political subdivision for the
sufficient local funding and a commitment approved by a qualifying private, state, or federal source to the Department.
Qualifying sources other than those submitted in the Application may be submitted to the Deparfment at the time the
executed Commitment Notice is required to be submitted pursuant to §49.9(a)(5) and (26) of the 2011 QAP.

To the extent that a threshold review is not yet completed for this application the final score may still change, in which
case you will be notified.

Allocation: Urban Set Asides: [JUSDA O NonProfit [ AtRisk

Score Requested by Applicant (Does not include points for §§49.9(a)(2), (6) or (11) of the 2011 QAP): 172
Score Requested as Calculated by Department (Does not include points for §§49.9(a)(2), (6) or (11) of the 2011 QAP): 172
Score Awarded by Department (Does not include points for §§49.9(a)(2), (6) or (11) of the 2011 QAP): 168
Difference between Requested and Awarded (Does not include points for §§49.9(a)(2), (6) or (11) of the 2011 QAP): |4
Points Awarded for §49.9(a)(2), Quantifiable Community Participation; 24
Points Awarded for §49.9(a)(6), Input from State Senafor or Representative: 0
Points Awarded for §49.9(a)(11), Community Input Other than QCP: ¢
Final Score Awarded to Application by Department; 192




%?&Eﬁﬁﬁ;fﬁ MULTIFAMILY FINANCE PRODUCTION DIVISION
wHERENRERYS Housing Tax Credit Program - 2011 Application Round
Scoring Notice - Competitive Housing Tax Credit Application

Page 2 of Final Scoring Notice: 11142, Veterans Place

Explanation for Difference between Points Requested and Points Awarded by the Department
{explanation does not include points for §§49.9(a)(2), (6) and (11)):

§49.9(a)(16) - Development Location (4 pts): Applicant requested points for being in a High Opportunity
area as defined in 49.5(d)(3)(i); however, while the proposed development includes the use of a four story
building it does not include structural parking. The site plan submitted with the application reflects
surface parking only associated with the tax credit development. Applicant has indicated that a parking
garage will be built in the future and not related to the tax credit application; however, points requested
and awarded must be associated to the tax credit application rather than future unrelated development.

A formal appeals policy exists for the Competitive HTC Program. If you wish to appeal this scoring notice
(including Set-Aside eligibility), you must file your appeal with the Department no later than 5:00 p.m, (CST),
Wednesday, June 8, 2011, If an appeal is denied by the Executive Director, an Applicant may appeal to the
Department's Board.

In an effort to increase the likelihood that Board appeals related to scoring and Set-Asides are heard at the Board
meeting, the Department has provided an Appeal Election Form for all appeals submitted to the Executive Director.
In the event an appeal is denied by the Executive Director, the form requests that the appeal automatically be added
to the Board agenda,

If you have any concerns regarding potential miscalculations or errors made by the Department, please contact
'Raquel Morales by facsimile at (512) 475-0764 or by email at raquel.morales@tdhca.state.tx.us.

Sincerely,
Robbye Meyer

Robbye Meyer
Director of Multifamily Finance
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PHASE 1

- 14% Apartments

- E Type : 26 Units

- 18D Type: 18 Units
- 28D Type : 81 Units
- 3BD Type : 24 Units
- 271 Surface Parking

PHASE 3

- Rerail : 10,713 SF
- Office : 55,556 5F
- Apartment : 71 UNITS

- Amentity Spoce : 7,2578F
= Garage : 400 Stalls

© 2011, SGsiudio_cokaborotive, lic Al ights ressrved

PHASE 2
- Retail : 16,247 SF
- Office : 52,081 SF
- Garoge : 237 Stalls
- Surface Parking = &0 Sia

PHASE 4
- Yeteran's Museum : 8,532 SF
= Pedestrian Bridge : 11,259 SF

5Gstudic_celluborarive, lle. 800 Jackson $t. #500. Dallas, Tx 75202 Veteron's Ploce | A Southern Dallas Redevelopment Project April 15, 2011 SG



Veterans Place
Sapphire Road Development Patriot Crossing South, LLC

Deficiency Response

April 21, 2011

TDHCA
Liz Cline

TDHCA — Multifamily Housing Specialist

(512) 475-3227

liz.cline@tdhca.state,tx.us

RE: TDHCA #11142, Veterans Place; Deficiency Notice dated April 15, 2011

Liz,

This letter is in response to your Deficiency Notice dated April 15, 2011. Below I have listed
each item and provided its respective response labeled underneath.

Eligibility:
Request:
Response:

Request:
Response:

Request:
Response:

Request:
Response:

Request:
Response:

Selection;
Request:
Response:

Request:
Response:

Request:
Response:

1. Volume 1, Tab 2, Rent Schedule:
Enclosed is a revised Rent Schedule and all applicable exhibits indicating the
correct percentage brealkdown of units,

2. Volume 3, Tab 2, Design ltems:
Revised floor plans labeling the location of the elevators are enclosed.

3. ESA:
A statement from the ESA report provider is enclosed.

4, ESA:
A statement from the ESA report provider is enclosed.

5. Appraisal;
A statement from the Appraisal report provider is enclosed.

1. Volume 4, Tab 7, Rent Levels of Units:
A revised Rent Schedule indicating the correct number of units at the 30%
or 50% levels and all the applicable exhibits are enclosed.

2. Volume 4, Tab 11, Input Other Than QCP:

Evidence of the services provided and the area serviced by the organization
is enclosed.

3. Volume 4, Tab 13, Community Revitalization:
A revised exhibit indicating the correct option the Applicant is intending to
request points under is enclosed.




Request: 4, Volume 4; Tub 16, Dev_el yprient:
Response: e proposed Veterans
'Requiés_t-f

Response: A stntement that fram l?he resource provlder ls enclosed

Please contact me at 214-850-2842 or dru@statestreethousing.com if you need any additional
information,

Authorized: Representauve
Sapphlre Road Development Patriot Crossing South, LLC
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11156- Montabella Senior
(Withdrawn)



11157- Andalusia Pointe

(withdrawn)



11169- Merritt Bryan Station
Senior Village



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate fourteen points to the final score for Application #111609,
Merritt Bryan Station Senior Village.

WHEREAS, an application for tax credits was submitted for Merritt Bryan Station
Senior Village on March 1, 2011; and

WHEREAS, the Applicant was not awarded fourteen points for Community Support
from a State Representative or Senator pursuant to 849.9(a)(16) because the support
letter originally submitted by the State Representative was subsequently withdrawn
prior to the June 1% deadline; therefore

BE IT RESOLVED, that the appeal of #11169, Merritt Bryan Station Senior
Village is hereby denied.

Background

Merritt Bryan Station Senior Village is a proposed 144 unit new construction multifamily
development targeted towards the elderly population in Bryan, Texas.

State Representative Fred Brown provided letters of support for this and other applications
submitted during the 2011 competitive cycle. On March 30, 2011, two days prior to the April 1
initial deadline for support or opposition letters, Representative Brown’s office contacted the
Department and requested that support letters previously submitted on behalf of Representative
Brown be withdrawn, with the exception of a support letter for another competing application.
Given that this request was done prior to the June 1% withdrawal deadline provided for in the QAP,
the Department complied with the Representative’s request. The QAP provides a timeframe for
legislators who have previously submitted a support or opposition letter for any application to
withdraw that support or opposition as long as it is done prior to June 1%, bringing the legislator’s
position on the issue neutral. It does not, however, provide a legislator the opportunity to withdraw
a previously withdrawn letter as is the case with this appeal.

The Applicant appeals that on March 30", Representative Brown’s office sent the Department an
email asking that all of his support letters be withdrawn except for the letter expressing support for
Application #11214, Cobblestone Village. The Applicant notes that this email does not specifically
refer to withdrawing support for the subject application. However, while the email does not
specifically list each application for which the Representative expressed a wish to withdraw support
for, the letter clearly indicates his wish to support only one development. Additionally, staff
confirmed this was the case through verbal communication with Representative Brown’s office.

Page 1 of 2




Since staff has no ability in the QAP to reinstate a withdrawn letter after the initial deadline, which
has past, staff recommends denial of the appeal.
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“June 24, 2011
Writer's diveet # (512} 475-3296
Emall: tim.irvine(@tdhca state, tx. us

Ms. Cynthia Bast

Locke Lord Bissell & Liddell
100 Congtess, Suite 300
Austin, TX 78701

RE: Appeal of Scoring Notice for #11169, Merritt Bryan Station Senior Village

Dear Ms. Bast:

I have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of Housing and
Community Affairs (the “Department”), regarding your request to reinstate 14 points for Community Support
from State Representative/Senator pursuant to §49.9(a)(6) of the 2011 Qualified Allocation Plan and Rules
(QAPR).

The Department received a letter of support from Representative Fred Brown, dated January 26, 2011, for
the proposed development prior to the April 1% deadline, However, on March 30" staff from Representative
Brown’s office contacted the Department via email and requested that all support letters previously submitted be
withdrawn with the exception of one. Staff complied with Representative Brown’s request since it was beforo the
June 1, 2011 deadline. Thereafter, on May 11, 2011, Department staff was again contacted by Representative
Brown’s office asking that we re-instate his support lettor for this particular application. Although the request to
reinstate the letter was prior to the June 1 deadline, tho withdrawal of the support was prior to the April 1%
deadline. It is staff’s view that the QAP does not contemplate or provide for reinstatement of a withdrawn letter,

Based on the information presented, your appeal to reinstate the points asgociated with Community
Support from a State Representative or Senator is denied.

_ Pursuant to your request your appeal will be placed on the agenda for the July 18" Board meeting. If you
wish to submit additional documentation for the Board appeal, please submit that information to the Department
no later than 5:00 p.m. on June 29, 2011. If you have any questions, please do not hesitate to contact Raquel
Morales at 512-475-1676 or raguel morales@tdhca,state.tx.us .

Sinctrely,

y K. Irvine
Acting Director
rbm :
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100 Congress, Suite 300

. Austin, TX 78701
) - Telephone: 512-305-4700
__J _J Fax: 512-305-4800
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LockelLordBissell &Liddell.. Cynthia L. Bast

Direct Telephone: 512-305-4707
cbast@lockelord.com

June 8, 2011

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Re:  Merritt Bryan Station Senior Village (Bryan), TDHCA No. 11169 (the "Apartment
Community")
Appeal for Scoring

Dear Mike:

We represent DDC Bryan TC, Ltd. ("Applicant™), which applied for low-income housing
tax credits in the 2011 application round for the Apartment Community listed above. Applicant
_) requested points under Section 49.9(a)(6) of the Qualified Allocation Plan (the "QAP"Y' for the
receipt of a letter of support from State Representative Fred Brown, the representative of the
district within which the Apartment Community is located. These points were not awarded.

Request

On behalf of Applicant, we request that Applicant receive fourteen (14) points under
Section 49.9(a)(6) of the QAP (the "Support Points").

Background

On January 26, 2011, Representative Brown executed and submitted a letter of support
for the Apartment Community. A copy of this letter of support is attached as Exhibit A, TDHCA
does not dispute receipt of this letter. Representative Brown submitted letters of support for
other proposed Developments within his district, as well.

On March 30, 2011, Representative Brown's office sent an email to TDHCA, indicating
that he wanted all of his letters of support to be withdrawn except for the letter expressing his
support for Application 11214 Cobblestone Village. A copy of this email is attached as Exhibit
B. Note this email does not specifically refer to withdrawing support for Application 11169
Merritt Bryan Station Senior Village.

! Capitalized terms used but not defined in this letter shall have the meanings given them in the QAP.

Atlanta, Austin, Chlcago, Dallas, Houston, London, Los Angeles, New Orleans, New York, Sacramento, San Franclsca, Washington DG

ALS:0053281/00000:458989v3



Mr. Michael Gerber
June 8, 2011
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Subsequently, between April 1 and May 25, Representative Brown's office sent multiple
email communications to TDHCA, indicating it wanted to withdraw certain support letters and
reinstate others. After a conversation with Executive Director Gerber, this communication
ended with a final email communication on May 25, 2011, in which Representative Brown
expressed his clear intent that his support letter for the Applicant's Apartment Community
receive Support Points under the QAP. A copy of that final email communication is attached as
Exhibit C.

Notwithstanding the clear intent of Representative Brown expressed in the referenced
email, TDHCA has not accepted Representative Brown's request for reinstatement of his letter
of support for the Apartment Community.

Analysis of Appeal

In order to receive Support Points, a State Representative or State Senator must submit
a |letter of support for an Application by April 1. Once a letfer is submitted, the QAP provides the
legislators a two-month window in which to change their minds. Specifically, Section 49.9(a)(6)
allows a legislator to withdraw any letter submitted prior to April 1, if such withdrawal is
submitted in writing by June 1. A legislator is not allowed to change or replace a letter that was
submitted prior to April 1.

In this case, Representative Brown's letter of support for the Apartment Community was
submitted before the April 1 deadline. The purported withdrawal email was submitted before the
June 1 deadline, however, it is not clear whether such withdrawal email was intended to apply to
the Apartment Complex as it did not specifically refer to the Apariment Community, the
Applicant, or its Application. What is clear is that: (a) Representative Brown experienced some
canfusion about which Applications he had expressed suppeort for in accordance with the QAP
and (b) TDHCA was specifically notified of this confusion. It is also clear that Representative
Brown clarified the confusion and expressed his clear intent to support the Apartment
Community. This clarification was submitted in writing prior to the June 1 deadline, satisfying
the requirements set forth in Section 49.9(a)(6). Representative Brown did not take any action
to change or replace any letters of support; he simply tried to clarify which letters of support he
intended to receive Scorlng Points and which letters of support he intended to withdraw,

We believe that Representative Brown's letter of support for the Apartment Community
should be accepted, and accordingly, the Apartment Community should be given Support
Points. The QAP does not specifically address the situation where a legislator purportedly
withdraws a letter of support and then subsequently wants to reinstate it. However, the intent of
Section 49.9(a)(6) is clear. TDHCA wanted to give legislators a period of time to reconsider
thelir positions but also needed to impose a firm deadline, after which the legislators' positions
are irrevocable, in order to ensure the fairness of the scoring process.

Although Representative Brown waivered and expressed some confusion between April
1 and May 25, his final position was made clear prior to the June 1 deadline. That position was
submitted in writing and consistent with TDHCA rules. The original support letter dated January
26 should be allowed to stand, and the Applicant should receive the Support Points.

AUS:0053281/00000:458989v3
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Summary

We respecifully request that this appeal be ‘granted by the Executive Director. If
administrative approval is not possible, we request that this appeal be heard at the next available
Board mesting.

Thank you, and feel free to contact me with any questions.

Sincerely,

Cynthia L. Bast
cc: Robbye Méyer

Raquel Morales

TDHCA

Colby Denison
Denison Development

Exhibit A — Representative Brown's Letter of Support

Exhibit B -- March 30, 2011 Email
Exhibit C — May 25, 2011 Email

AUS:0053281/00000:458989v3



EXHIBIT A

Letter of Support

Sred Broan
State Representative

P.0. BOX 2010 - . . 1020 WEST VILLA MARIA ROAD
AUSTIN, TEXAS 787682010 District 14 SUITE 203

512/483-0698 ” BRYAN, TEXAS 77807

FAX: 51204835109 078/622-9797
CAPITOL QFFICE ROOM: FAX 679/822-76719
2,608
January 26, 2011

Mr. Michael Gerber

Executive Director

Texas Deprriment of Hovsing and Community AfTairs
P.O. Dox 13941

Austin, Texas 78711-3941

FAX: (512) 469-9606

Re:  Application by DDC BRYAN TC, Ltd,, to the Texas Department of Housing and
Community Affairs for a Housing Tax Credit Allocation to Build Affordable Housing
for Independent Living Seniors on Old Relience in Bryan, Texas.

Dear Mr. Gerber:

This letter is in support of the request for tax credits issued by the Texas
Department of Housing and Community AfFairs for the proposed Merritt Bryan Station in
Bryan (TDHCA #11169), to be located on Old Reliance in Bryan. The application will
be made by DDC BRYAN TC, Lid. for the new construction of up to 160 units for low
and moderate income seniors.

This new apariment community will contribute significantly in assisting the need
for quality, safe, clean and affordable housing for the senior residents of Bryan and
Brazos County. I trust the Merritt at Bryan Station will be given favorable consideration,

Sincerely,

Fred Brown

Conmmitiees:
Higher Edueation, Budget and Oversight, Chair ¢ Appropriations = Claip .fuﬁ-c‘am'ttee or Requlatory

AUS:0053281/00000:455989v3



-

EXHIBITB

Email dated March 30, 2011

From: MeLissa Nicholas [mailto:Melissa,Nicholas@house.state.bx,us]
Sent: Wednesday, March 30, 2011 4:55 PM

To: Robbye Meyer

Subject: RE; Letters of Support

Importance: High

Dear Ms. Meyer:

I am respectfully requesting that the other support letters be withdrawn. The
application that I truly supportis #11214 Cobblestone Village. Thank you for your
time and consideration.

Fred Brown
State Representative

AUS:0053281/00000:458989v3



EXHIBIT C

Email dated May 25, 2011

From: Melissa Nicholas <Melissa.Nicholas@house.state.tx.us>
Date: Wed, 25 May 2011 20:01:05 -0500

To: "robbye.meyer@tdhca.state.tx.us" <robbye meyer@tdhca.state.tx.us>
Cc: "michael.gerber@tdhca.state. tx.us" <michael.gerber@tdhca.state.tx.us>

Subject: Letters of support from Rep. Brown

Dear Robbye:

I have spoken at length with my boss about this ordeal and he has come to
the conclusion that we MUST do what is necessary to reinstate our
support for the Merritt Bryan Station in Bryan, (TDHCA #11169). The
Representative or I will be available to appear before the board or
whatever process we have to go through to make sure that the attached
Merritt Letter of support is reinstated. I am very sorry for all the
confusion and we have learned «a lesson about this process, but feel we
need to make sure Bryan's interest are best represented. This absolutely
will be the only letter we will be reinstating. *

Thank you for your time and cooperation.

Sincerely,

MeLissa Nicholas

Chief of Staff

Office of Rep. Fred Brown

512-463-0698 (office)

* -- Emphasis added.

AUS:0053281/00000:458989v3
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11185- Azure Pointe



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11185
Azure Pointe.

WHEREAS, an application for tax credits was submitted for Azure Pointe on
March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11185, Azure Pointe is hereby denied.

Background

Azure Pointe is a proposed 140 unit new construction multifamily development targeted toward
the general population located in Beaumont, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. This section of the QAP has become very controversial this competitive
round as is evidenced by the number of challenges received to date. As a result of the challenges
received the Department re-examined every Applicant that requested these three points. Re-
examination included not only identifying a letter was provided, but also reviewing each
planning document referenced in those letters to make sure it was consistent with both the intent
and requirements of the QAP.

The Department’s response to the challenges posed this year is that community revitalization
involves a city, in a duly adopted official plan document, actually targeting an area which
includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local
Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.
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In this case, the Department was not provided with and has been unable to locate on line a copy
of the Beaumont Consolidated Plan, the planning document referenced in the Resolution
provided as evidence for the points requested. As a result, review and confirmation that this
planning document meets the requirements of a community revitalization plan could not be
verified and, therefore, staff could not determine that the points previously awarded were

justified.

Staff recommends denial of the appeal.

Page 2 of 2



11195- Stonebridge of Lubbock



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11195,
Stonebridge of Lubbock.

WHEREAS, an application for tax credits was submitted for Stonebridge of
Lubbock on March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under §49.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11195, Stonebridge of Lubbock is
hereby denied.

Background

Stonebridge of Lubbock is a proposed 152 unit new construction multifamily development
targeted towards the general population in Lubbock, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because the documentation provided did not meet the requirements of the QAP. In
keeping with the definition, a Community Revitalization Plan must meet the following criteria to
qualify for the points requested under §49.9(a)(13) of the 2011 QAP: (1) the document, under
any name, was approved and adopted by the local Governing Body by ordinance, resolution or
vote; and (2) the document targets specific geographic areas for revitalization and development
of residential developments.

The original application included a plat along with a copy of a Drainage Analysis Report as the
only evidence provided to qualify the application for the points requested. A deficiency was sent
to the Applicant asking for clarification of how the submitted documentation evidenced a
Community Revitalization Plan consistent with the definition in the 2011 QAP. The Applicant’s
response included a Certification of Consistency from the city whereby the Mayor certifies that
the proposed development is consistent with and located within the boundaries of the city’s
Consolidated Plan. Staff did not accept the response because the Applicant provided new
information for purposes of qualifying for the points rather than clarify to the Department how
the original information provided met the intent and requirements of 849.9(a)(13).
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The Applicant appeals that plat provided in the application was a Master Site Plan that was
approved by the City of Lubbock. However, evidence of the city’s approval of this master site
plan along with evidence that the city approved the master site plan as its Community
Revitalization Plan was not provided. In fact, the certification of consistency states plainly that
the City of Lubbock’s Consolidated Plan acts as its Community Revitalization Plan. Finally, the
master site plan does not show that a specific area of the city was targeted for revitalization and
development of residential developments.

Finally, staff has not been able to confirm the details of the consolidated plan to find that the site
is located within any targeted revitalization area.

Staff recommends denial of the appeal.
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Writer's divect # (512) 475-3296
Email: tim.irvine@tdhea.state.tx. us

Mr. Dru Childre
GS71,LP

7110 Baxtershire Drive
Dallas, TX 75230

RE: Appeal of Scoring Notice for #11195, Stonebridge of Lubbock
Dear Mr. Childre:

I have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of
Housing and Community Affairs (the “Department™), regarding your request to reinstate 3 points for
New Construction with Community Revitalization pursuant to §49.9(a)(13) of the 2011 Qualified-
Allocation Plan and Rules (QAP).

The Department did not award the points because the information provided in the original
application was insufficient to meet the requirements of a Community Revitalization Plan, A deficiency
was issued to you on April 1* requesting that you indicate where the supporting documentation was in
the original application submission, What you provided in response was not the location of information
within the original application, but new information in the form of a Certification of Consistency signed
by the Mayor of Lubbock on April 6, 2011, You appeal that the original submission included a plat of a
master site plan that was approved by the City of Lubbock and that the proposed development is located
within the boundaries of that master site plan. You further appeal that the City of Lubbock approved this
magster site plan, although no evidence of that approval was provided within the application or with your
appeal. ' :

In keeping with the definition, a Community Revitalization Plan must meet the following criteria
to qualify for the points requested under this item: (1) the document, under any name, was approved and
adopted by the local Governing Body by ordinance, resolution or vote; and (2) the document targets
specific geographic areas for revitalization and development of residential developments, If you appeal
that the original information satisfied these criteria, there was no evidence to document that the master
site plan alone had been approved by the local governing body in any form. Further, the master site plan

- does not show that a specific area of the city was targeted for revitalization and development of
residential developments. The certification of consistency that was provided in response to a deficiency
does not make mention of thig master site plan or that the master site plan acts as the city’s Community
Revitalization Plan, In fact, the certification of consistency indicates plainly that the city’s Consolidated

221 Bast 11th - P.O, Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



Appeal of Scoring Notice for #11195, Stonebridge of Lubbock
June 24, 2011 _
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Plan acts as the Community Revitalization Plan. Since your original application did not include a copy
of the city’s Consolidated Plan or even a certification of consistency from the Mayor signed prior to
March 1, 2011, the application is not eligible for the points requested.

Based on the information presented, your appeal to reinstate the 3 points for Néew Construction
with Community Revitalization is denied.

Pursuant fo your request your appeal will be placed on the agenda for the July 18" Board
meeting, If you wish to submit additional documentation for the Board appeal, please submit that
information to the Department no later than 5:00 p.m. on June 29, 2011. If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales@tdhca.state,tx.us .

Actin_g Director

tbm . ~

ce: Jeff Spicer
Victorla Spicer
John Shackelford



Stonebridge of Lubbock
GS Housing 71, LP

Appeal Request

June 8, 2011

‘Ms., Robbye Meyer

Direttor of Multifamily Finance

Texas Departient of I-Iousmg ind Comnunity Affairs:
221 East 11" Sireet

Austin, Texas 78701

RE: TDHCA #11195, Stonebridpe of Lubbock
Dear-Ms. Meyer,

Please accept this letter as a formal Appeal to Staff’s decision. to not award Stonebridge of
Lublock application the 3 points requested for Seleotion c¢ntegory §49.9(a)(13) ~ New
‘Construction with Comuonity Revitalization:

Evidence provided in the original :application submission. was a Plat of a Master Site Plan that
was approved by the City of Lubboek, This Master Site Plan enconipassed a lavge atea that
included a public middle scliool, public elementary school, single-family liomes, a medical
facility, a fire station, retail, commercial facilities, fast-food, an auto-dealership, office complexes
and” multi-family living. Stonebridge of Lubboek is iocated within this Master Site: Plan.
Evidence that this Master Site Plan was approved by the: City of Lubbock confinms that it is
consistent with the: City's Cousolidated Plan, “Revitalization Plan®.

In a Deficiency Notice dated April 1, 2011, TDHCA Staff requested clarification of where.the
supporting documentation was, At that time, we obtained an additional letter from thie City
stating that thesifeds located within the City’s Consolidated Plan, “Revitalization Plan”.

Pledse consider reinstatemeént of the requested 3 points for évidence of Coffnunity Revitalization
for tlie- Stonebridge of Lubbock application,

Plense contact me at 214-850-2842 or dru@statestrecthousing.com if you need any additional
information,

Sincerely,

o

Diu Childre

Aiithorized Representative

GS:Housing 71, LP ¢ Raquel Morales (via email)
Jeff Spicer (via email)
Victoria Spicer (via email)
Johu Shackelford (via email)
Tim Irvine (via email)

imas
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i ST Housing Tax Gredit Program - 2011 Application Round

Scoring Notlce - Compeﬂilve Housing qu Credit Application

Appeal Election:Form: 11195, Stonehiridge of Lubbock
Lo in receipt of my:- 201 1 seorivg notice and am filing a formal appealto the Exeeutive Dircotor on.or before
‘Wednesday, June: '

I my appealis.deiied by the _E"fi?'c"!!liﬂﬁirfcc‘fﬁi‘;ﬁ

. 1 do wish toappoal to: the Board of Dircctorsand request. thatmy. application be added to thio
‘Department Boaid of Directors mesting 4 - 'My dppealt documentatlon, whicli identifies my
speeific.ground - appeal, is attached. If itional: documentation is snbmiitied, the appeal
documentlon to-the Exceutive Director will be utilized.

|:| Ldo not wish to.appeal to the Board ¢f Dircetors.

Note:. If you do:not:wish to appeal 't i-you do totAiced to submit this forr,




11214- Cobblestone Village



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11214
Cobblestone Village.

WHEREAS, an application for tax credits was submitted for Cobblestone Village
on March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under §49.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11214, Cobblestone Village is hereby
denied.

Background

Cobblestone Village is a proposed 68 unit new construction multifamily development targeted
towards the elderly population in Bryan, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because the documentation provided did not meet the requirements of the QAP. In
keeping with the definition, a Community Revitalization Plan must meet the following criteria to
qualify for the points requested under §49.9(a)(13) of the 2011 QAP: (1) the document, under
any name, was approved and adopted by the local Governing Body by ordinance, resolution or
vote; and (2) the document targets specific geographic areas for revitalization and development
of residential developments.

The Applicant’s original submission included a letter from the City of Bryan stating only that the
proposed development is located within the boundaries of Tax Increment Reinvestment Zone
#22. Staff did not request further clarification from the Applicant because the Department was
able to locate and review Ordinance No. 1658 which designates a tract of land within Bryan,
Texas as a Tax Increment Reinvestment Zone #22. The ordinance further resolves that creation
of this reinvestment zone is “a means of financing the installation of public improvements
including but not limited to roads, water lines, sewer lines and drainage facilities” to encourage
“orderly growth, private investment and development and expansion of the tax base within the
zone.” Based upon the Department’s review of the ordinance, staff was able to confirm that the
TIRZ #22 met the first of the two criteria stated previously in meeting the definition of a
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Community Revitalization Plan. While the ordinance targets a specific area of the city of Bryan
for the purpose of financing the installation of public improvements, it does not target a specific
area for revitalization and the development of residential development and therefore does not
meet the requirements of a community revitalization plan.

Staff recommends denial of the appeal.
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June 24, 2011
HWriter's divect # (512) 475-3296
Emall: tim frvine@idhea.staie. tx, us

Mr, Emanuel H. Glockzin, Jr.
Cobblestone Village, Ltd.

4500 Carter Creek Parkway, Suite 101
Bryan, TX 77802

RE: Appeal of Scoring Notice for #11214, Cobblestone Village
Dear Mr. Glockzin: |

I have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of
Housing and Community Affairs (the “Department”), regarding your request to reinstate 3 points for
New Construction with Community Revitalization pursnant to §49.9(a)(13) and 6 points for Pre-
Application Participation pursuant to §49.9(a)(14) of the 2011 Qualified Allocation Plan and Rules
(QAP).

The Department did not award the points for Community Revitalization Plan because the
“evidence provided was insufficient to show that the Tax Increment Reinvestment Zone utilized for this
point request met the requirements of the QAP. In keeping with the definition, a Community
Revitalization Plan must meet the following criteria to qualify for the points requested under this item:
(1) the document, under any name, was approved and adopted by the local Governing Body by
ordinance, resolution or vote; and (2) the document targets specific geographic areas for revltalization
and development of residential developments, You appeal that a letter from the Deputy City Manager of
Bryan confirming that the development is located within TIRZ #22 was provided and have since
provided another letter from the City of Bryan clarifying that the TIRZ 22 Plan is specific to the
geographic area identified in the application and that the TIRZ serves as a tool for the community and
the city for revitalization efforts specific to this location. Degpite this additional letter, no other
information has been provided for the Department to validate the statements made by city. Furthetmore,
the Department has been able to receive a copy of an ordinance that creates another TIRZ in the City of
Bryan, and upon further review of that information it does not appear that the TIRZ meets the
requirement of a Community Revitalization Plan., Based on the information provided with your appeal,
the Department cannot determine that the TIRZ #22 was created for anything other than reinvestment,
and while this may be interpreted to mean the same thing as revitalization, it still does not address the
development of residential development as'required by the QAP.

221 East 11th - P.O, Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 - (512) 475-3800



Appeal of Scoring Notice for #11214, Cobblestone Village
June 24, 2011
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You also appeal the loss of 6 points for Pre-Application Participation, citing that at pre-
application you had contracts on two adjoining sites, Site A and Site B. Site A was under a “Back-up
Contract” because it was already under a separate contract with another competing Applicant, You
further appeal that your site control was amended to eliminate the site that was under the “Back-up
Contract” and that the remaining site was under control from pre-application to full application.
. Therefore, since the site under control was for a reduced portion of the Development site which is
allowed in order to be eligible for the points requested under this item, the points should be reinstated.

As a result of the information presented your appeal to reinstate the 3 points for New
Construction with Community Revitalization is denied. Your appeal to reinstate the 6 points for Pre-
Application Patticipation is granted. A revised scoring notice reflecting the points reinstated as a result
of this appeal is enclosed.

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board
meeting. If you wish to submit additional documentation for the Board appeal, please submit that
information to the Department no later than 5:00 p.m. on June 29, 2011, If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales@tdhca.state.ix.us .

Actmg Duectm

tbm



214

COBBIRACNIE: VATIAGS, T,
4800 Gurkur Cresk Parkway, Bulm 103, Bryan, TX 77808
(O79) B4G:807¥8 phone -« (O70):B46.B380 fax

hrio 8, 2011

Texas Pepartment of ¥ Tousing and
Comimuriity Affairs

P.O, Bax 13941

Auvstin, TX 78701

Attn: M. Michael Gerber — Exgcutive Director
Re: Cobblestone Village #11214.

Dear Mr. Gerber:

We. are writing this letter (o appeal two items op the TDHCA FPinal Scoring Notue for
Cobbiesmne Village #11214,

The first:item 1s in relation ta §49, O(a)(13) — New Construction with Community Revitatization
tbr;a‘p The reason stated for the deduction in poiuts is “Letter provided from Depuity City
Maiger of Bryan that development is loonted within TIRZ #22 and map of TIRZ 22 boundaries
provided. Lefter does net affinn that a Community RevitaHzation Plan exists or that the TIRZ
acts as the City's (‘mnmumly Revitalization Plan.” During the. application review for seoring by
TDHCA we did not veeeive a deficiency to provide additional docnmenitation for this scoriig
itern, Wa requested & letter and veceived the résponse attached (see copy) from the City of Bryan
which states *the TIRZ Plan is specific to this geographic arca and sorves a5 a tool for the
comimunity and the eity Tor vevitalization efforts specific to this Jocation.”

The second ‘ftem we would like to appenl 1% -§49. 9(&)(14) Pre-Application anc;patmn for 6
points. The reason stated for the deduetion‘in points is that “At pre-application the Applicant had
2 site conirol coiitract that inchided a “back-0n™ contract for a tract of land that was under control
by anotfier competing application; therefore the Applicant did not have site control and is not
cligible for the points réquested nnder this itém.

The Applicait, Cabbléstone Village had contracts on two adjeining sites, Block A and Block B

wiiich together contaitgd approximately 13.57 acres. Block A, the 8.5 acre fract was under a
Bnck-eup Contract and Block B, the 7.07 acre tiact wag not under site contiol by another
cattipeting.application, This Block B tract was uiider contract and rémained under contract by the
Applicant from Pre-Application through Application phase. The Commercinl Real Estato
Contrast wad amended to ellminate the Block A back-np: contegor (8.5 gord ract) which reduced
the.mimber of units from 150 to 68. Por the Volume 4, ‘Fab 14, Pre~Appli ation Incentive Poiits,
the site uider Contril in the Appllcation is for thp 1denlwai Develnpl - Bite, or n vedneed
poxtion of the Development site as the proposed De.velopmeut Site vnder control in the Pre-
Application. The 7.07 scre site is the same sile as proposed at Pr e-Application, and was nol a
backsup contract; therefore the applicant has had site: contiol of the 7,07 tract from Pre-
Applivation until the approximate closing. date of Atgost 16, 201, Tn gontlusion, we did not
change development sites, we climinated the Back-up contract and reduced, the nuniber of units to
68.




Wo would Hereby appiecinte:your consideration of'thiose two.seoiing items as we bélieve that the
doctmentation submitted mdets the requirement of the points request;:d This development as it
would greatly benefit the sénior population. of this arga; and is fully suppmtul by {he Gliy of
Biyan hy well ay Senalor Stove Ogden and Representative Fred Brown. The devotopment is dlso
supported by aren-residetits and-a property owners assogiation, and there has boen no negative

responise to the proposed application.

iy

Ploiige review. the aftached dodumentation, and fet me know if ysu weed any additional
information..

Slillc'e 'lféi}f', .

Emanuel H. Gloskzdn, Ji /7
Owner's Reprosentative” Ze



Ehomany s MULTIFAMILY FINANCE PRODUCTION DIVISION
7T Housing Tax Credit Program - 2011 Application Round
Scoring Notice - r:ompetitive Housing rax Credit- Application

Appeal Elsction Fonm: 11214, Cobblastone Village.

1 a1 in receipt of piy 2011 scoring notice and am Filing a formal appeal to the Execittive. Qirector oior before
Wodhesday,June §, 2011.

Jf my appenl is denicd by the Exocutive Director,:

}h‘ I do wish €0 appea] to thi Bourd of Directors and request that my application be added to ilie
Depurtment Board of Directors meeting ngendn. My appeal dacumentation, which identifies my
specific grounds for appeal, Is aftaclied, 1f ho additlorial datumeitation is submitied, the-appes
docymention to the Exeeutive Direetor will be utilized,

1-do not-wish to appeal 1o the Board of Directors,

Note: .1 yon do not wish to appeal this notice, you do niotniced to submit this form,

/ - na-'f 4 f
Ploass fax ot email to the attentlon of Raquel Morales:
Paxs (512) 475-0764 or (512) 475-1895
Bmall: mallto:raque] moralesi@tdhod stato.tk.uy



June7, 2041 The c*p.igt'tq.-, Tisas ;Sl,!fi
Re: Clarification-on purpose of TIRZ #22

To Whom it May Coneera

The Proposed Cobiblestone Village is located within the Highland Hills Planded Davalopment;
This Planhed Development is park-of the: Tax In¢rement Relnvestrent Zoneg (TIRZ) #22.Far

f’;iarlﬂcatlon purposes, the TIRZ 22 Plan Is spscific to this geographlt: area:and servesasatool
For-thie community and the clty for revitalization efforts specific tothis I

if youhave any fuastions or need any additional information; p lease letme know.

Sincarely;

Lindsey Guindi
Assistant Birectar
DevelopmentServices
City of Bryan

979.209 5100




ORDINANCE NO. 1 MS 8

AN ORDINANCE DESIGNATING A TRACT OF LAND CONSISTING OF 282 ACRES ALONG
THE EAST SIDE OF STATE HIGHWAY 6 BYPASS AND BRIARCREST DRIVE WITHIN THE
CORPORATE LIMITS OF THE CITY OF BRYAN, TEXAS AS A TAX INCREMENT
FINANCING DISTRICT TO.BE KNOWN AS "REINVESTMENT ZONE NUMBER 22, CITY OF
BRYAN, TEXAS", ESTABLISHING A BOARD OF DIRECTORS FOR SUCH REINVESTMENT
ZONE, AND ORDAINING OTHER MATTERS RELATING THERETO.

WHEREAS, the City of Bryan, Texas (the "City") has received a petition submitted by the
owners of property constituting at least 50 percent of the appraised value of the property described in the
petition, according to the most recent certified appraisal ro}l for Brazos County, the county in which the
property is located, requesting that an area consisting of 282 acres along State Highway 6 Bypass and
Briarcrest Drive be designated as a reinvestment zone by the City, as authorized by the Tax Increment
Financing Act, Chapter 311 of the Texas Tax Code, Vernon's Texas Codes Annotated {the "Act"); and

WHEREAS, the City has received a preliminary reinvestment zone financing plan, a true and
correct copy of which is attached to this Ordinance, and has presented the plan to the governing body of
each taxing unit that levies taxes on real property in the proposed reinvestment zone; provided notice to
each such taxing unit of the creation of the proposed reinvestment zone; and made a formal presentation
to representatives of each such taxing unit pursuant to Section 311.003 of the Act, after receiving waivers
from each such taxing unit of the 60 day notice requirement as set forth in Section 311.003(e) of the Act;
and

WHEREAS, the preliminary reinvestment zone financing plan provides that the ad valorem taxes
of the City constituting its tax increment are to be deposited into the hereinafter created Tax Increment
Fund, and that ad valorem taxes of Brazos County, Texas constituting its tax increment may also be
utilized for the purposes described in the preliminary financing plan; and

WHEREAS, in compliance with the Act, the City has called a public hearing to hear public
comments on the creation of the proposed reinvestment zone and its benefits to the City and the property
in the proposed reinvestment zone; and

WHEREAS, in compliance with the Act, notice of such public hearing was published in the
Bryan-College Station Eagle, a daily paper of general circulation in the City, such publication date being
not later than seven (7) days prior to the date of the public hearing; and

WHEREAS, such hearing was convened at the time and place mentioned in the published notice,
to-wit, on the 23rd day of January , 2007, at 6:00 o'clock p.m., at the City Hall of the City, which hearing
was conducted and then closed; and

WHEREAS, the City, at such hearing, invited any interested person, or the attorney thereof, to
appear and contend for or against the creation of the reinvestment zone, the boundaries of the proposed
reinvestment zone, whether all or part of the temritory should be included in such proposed reinvestment
zone, the concept of tax increment financing and the appointment of a board of directors for the proposed
reinvestment zone; and '

WHEREAS, all owners of property located within the proposed reinvestment zone and all other
taxing units and other interested persons were given the opportunity at such public hearing to protest the
creation of the proposed reinvestment zone and/or the inclusion of their property in such reinvestment
zong; and




WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the reinvestment zone, and
opponents, if any, of the reinvestment zone appeared to contest creation of the reinvestment zone;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BRYAN,

TEXAS:

SECTION 1: That the facts and recitations contained in the preamble of this Ordinance are
hereby found and declared to be true and correct.

SECTION 2: That the City Council, after conducting such hearing and having heard such
evidence and testimony, hereby makes the following findings and determinations based on the evidence
and testimony presented to it:

(a)

(b)

(c)

(d

That the public hearing on adoption of the reinvestment zone has been properly
called, held and conducted and that notice of such hearing has been published as
required by law and delivered to all taxing units overlapping the territory inside
the proposed reinvestment zone.,

That creation of -the proposed reinvestment zone will result in benefits to the
City, its residents and property owners, in general, and to the property, residents
and property owners in the reinvestment zone.

That the reinvestment zone meets the criteria for the creation of a reinvestment
zone as set forth in the Act in that;

)} It is a contiguous geographic area located wholly within the corporate
limits of the City..

(2) The area meets the requirements of Section 311,005 of the Act,
specifically Section 311.005(a)(2), because of the existence of the
following conditions: '

a. the area 1is predominantly open, unproductive and
underdeveloped;

b. the area lacks adequate public roads necessary to allow the area
to develop;

c. the area lacks water and sewer infrasiructure necessary to allow
the area to develop;

d. the area contains landlocked parcels because of inadequate
platting, which impairs development of the area;

€. these conditions will continue to- impair the growth of this

portion of the City of Bryan unless the City stimulates
development by creating a reinvestment zone as a means of
financing the installation of public improvements including but
not limited to roads, water lines, sewer lines and drainage
facilities;

That the total appraised value of all taxable real property in the proposed
reinvestment zone according to the more recent appraisal rolls of the City,
together with the total appraised value of taxable real property in all other




(e)

®

(g)

existing reinvestment zones within the City, according to the most recent
appraisal rolls of the City, does not exceed fifteen (15) percent of the current total
appraised value of taxable real property in the City and in the industrial districts
created by the City, if any.

That the proposed reinvestment zone does not contain more than fifteen (15)
percent of the total appraised value of real property taxable by a county or school
district.

That the improvements proposed to be implemented in the proposed reinvestment
zone will significantly enhance the value of all taxable real property in the
proposed reinvestment zone.

That the development or redevelopment of the property in the proposed
reinvestment zone will not occur solely through private investment in the
reasonable foreseeable future.

(h) That creation of the reinvestment zone and the installation of public improvements to

be financed thereby will encourage orderly growth, private investment, and
development and expansion of the tax base within the zone.

SECTION 3: That the City hereby creates a tax increment reinvestment zone over the 282 acre
area described in Exhibits “A” and “B”, which shall hereafter be identified as "Reinvestment Zone
Number 22, City of Bryan, Texas" (the "Zone" or the "Reinvestment Zone"). The Zone is designated
under Section 311.005(a)(5) of the Act.

SECTION 4: That there is hereby established a board of directors for the Zone (the "Board")
which shall consist of nine (9) members. The Board of the Zone shall be appointed as follows:

(a)

The respective governing bodies of the Bryan Independent School District (the
"School District” and the County ¢ach may appoint one (1) member to the board;
provided, however, that if ¢ither the School District or the County waives its
right to appoint a member of the board, the City may appoint such board member
in-its stead. In addition, one (1) member of the board shall be appointed by the
state senator representing State Senate District 5, the State Senate District in
which the Zone is located (the "State Senator") and one member of the board
shall be appointed by the state representative representing State House District
14, the State House District in which district the Zone is located (the "State
Representative™). Under the provisions of Section 311.009(e) of the Act, the
remaining members of the board are to be appointed by the City Council of the
City. The members to the initial board of directors to be appeinted by the School
District and the County shall be appointed by resolution of the respective
governing bodies of the School District and the County within sixty (60) days of
the passage of this Ordinance or within a reasonable time thereafter. The
members to the initial board of directors to be appointed by the State
Representative and the State Senator shall be designated in writing to the City
within sixty (60) days of the passage of this Ordinance or within a reasonable
time thereafter. The members to the initial board of directors to be appointed by
the City shall be appointed by resolution of the City Council within sixty (60)
days of the passage of this Ordinance or within a reasonable time thereafter. All




members appointed to the board shall meet eligibility requirements as set forth in
the Act,

(b) The terms of the Board members shall be for two year terms. The City Council
shall designate a member of the Board to serve as chairman of the Board, and the

Board shall elect from its members a vice chairman and other officers as it sees
fit,

(c) The Board shall make recommendations to the City Council concerning the
administration of the Zone. It shall prepare and adopt a project plan and
reinvestment zone financing plan for the Zone and must submit such plans to the
City Council for its approval. The Board shall possess all powers necessary to
prepare, implement and monitor such project plan for the Reinvestment Zone as
the City Council considers advisable, including the submission of an annual
report on the status of the Zone.

SECTION 5: That the Zone shall take effect immediately upon the passage of this Ordinance, and
that the termination of the Zone shall occur on December 31, 2027, or at an earlier time designated by
subsequent ordinance of the City Council in the event the City determines in its sole discretion that the
Zone should be terminated due to insufficient private investment, accelerated private investment or other
good cause, or at such time as all project costs and tax increment bonds, if any, and the interest thereon,
have been paid in full.

SECTION 6: That the Tax Increment Base for the Zone, which is the total appraised value of all
taxable real property located in the Zone, is to be determined as of January 1, 2007, the date on which the
Zone was designated a reinvestment zone,

SECTION 7: That there is hereby created and established a Tax Increment Fund for the Zone
which may be divided into such accounts and subaceounts as may be authorized by subsequent resolution
or ordinance, into which all Tax Increments, less any of the amounts not required to be paid into the Tax
Increment Fund pursuant to the Act, are to be deposited. Any expenditure to be made from the Tax
Increment Fund in excess of $35,000, or any contract related thereto, must be approved by the City
Council prior to such expenditure being made or contract being executed. The Tax Increment Fund and
any accounts or subaccounts are to be maintained in an account at the City's depository bank and shall be
secured in the manner prescribed by law of Texas cities. In addition, all revenues from the sale of any tax
increment bonds and notes hereafter issued by the City, revenues from the sale of any property acquired
as part of the tax increment financing plan and other revenues to be dedicated to and used in the Zone
shall be deposited into such fund or account or subaccount from which money will be disbursed to pay
project costs for the Zone or to satisfy the claims of holders of tax increment bonds or notes issued for the
Zone,

SECTION 8: That the City Council hereby finds that the creation of the Zone and the
expenditure of moneys on deposit in the Tax Increment Fund necessary or convenient to the creation of
the Zone or to the implementation of the project plan for the Zone constitutes a program to promote local
economic development and to stimulate business and commercial activity in the City.

SECTION 9:  That the City Council hereby authorizes the Board of the Zone to exercise any of
the City's powers with respect to the administration, management, or operation of the Zone or the
implementation of the project plan for the Zone, except for the following powers:

(a) the Board may not issue bonds;
(b) the Board may not impose taxes or fees;




(c) the Board may not exercise the power of eminent domain; and
(d) the Board may not give final approval to the project plan,

SECTION 10: That if any section, paragraph, clause or provision of this Ordinance shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 11: This Ordinance shall take effect immediately upon its passage.

PRESENTED AND GIVEN first reading the Ab_ day of ;Sa.vl. , 2007, at a regular meeting of
the City Council of the City of Bryan, Texas; and given second reading, passed and approved on the
|3  dayof Fepovary, | 2007, by a vote of _4} ayes and _£” nays at a regular meeting of the
City Council of the City of Bryan, Texas.

ATTEST: _ CITY OF BRYAN, TEXAS:

Vo bt

Mary Lynne 3rafta, City Secretary

Ernie Wentreek, Mayor

APPROVED AS TO FORM:

%XMQ 60«176%«)

Michael 1. Coseyfino, City Attorney




11216- The Sierra on Pioneer
Road



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11216,
The Sierra on Pioneer Road.

WHEREAS, an application for tax credits was submitted for The Sierra on
Pioneer Road on March 1, 2011; and

WHEREAS, the Applicant was not awarded three points for proposing a New
Construction development located in an area that is part of a Community
Revitalization Plan because the Applicant did not provide sufficient evidence to
meet the definition of Community Revitalization Plan as defined in §49.2(8) or
the requirements for scoring the points requested under 849.9(a)(13) of the 2011
Qualified Allocation Plan (QAP); therefore

BE IT RESOLVED, that the appeal of #11216, The Sierra on Pioneer Road is
hereby denied.

Background

The Sierra on Pioneer Road is a proposed 92 unit new construction multifamily development
targeted toward the elderly population located in Mesquite, Texas.

The Applicant was not awarded three points related to New Construction with Community
Revitalization because it was determined after a re-evaluation of the points previously awarded
that the planning document referenced did not meet the requirements of a Community
Revitalization Plan. This section of the QAP has become very controversial this competitive
round as is evidenced by the number of challenges received to date. As a result of the challenges
received the Department re-examined every Applicant that requested these three points. Re-
examination included not only identifying a letter was provided, but also reviewing each
planning document referenced in those letters to make sure it was consistent with both the intent
and requirements of the QAP.

The Department’s response to the challenges posed this year is that community revitalization
involves a city, in a duly adopted official plan document, actually targeting an area which
includes the proposed development, for some specific revitalization activity that includes
housing development. As a result, it is not enough that a letter from an Appropriate Local
Official state that a specific area, or the entire city limits of an area, is targeted for revitalization
and development of residential developments. The planning document on which the letter relies
upon to support this claim must be able to document such statement.

Page 1 of 2




In this case the planning document referenced in the letter from the City of Mesquite, the
Mesquite Comprehensive Plan, appears only to describe the existing land use areas within the
city, but does not discuss these areas with respect to encouragement of a particular type of

development or redevelopment within those areas.

Staff recommends denial of the appeal.
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11227- Dolphin’s Landing



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate fourteen points to the final score for Application #11227,
Dolphin’s Landing Apartments.

WHEREAS, an application for tax credits was submitted for Dolphin’s Landing
Apartments on March 1, 2011; and

WHEREAS, the Applicant was not awarded one point for Leveraging of Private,
State and Federal Resources pursuant to §49.9(a)(26) and one point for Third Party
Funding Outside of Qualified Census Tracts pursuant to 849.9(a)(27) because the
application reflects the source of the funding for both point items is Arlington
Capital Corporation. Mr. Whaley is an owner of Arlington Capital Corporation and
is a Board member of the Applicant non-profit; therefore

BE IT RESOLVED, that the appeal of #11227, Dolphin’s Landing Apartments is
hereby denied.

Background

Dolphin’s Landing Apartments is a proposed 218 unit Acquisition/Rehabilitation multifamily
development targeted towards the general population in Corpus Christi, Texas.

The Applicant included financing from Arlington Capital Corporation which is owned by Richard
Whaley. The Applicant certified that this financing was made by a third party in order to garner
points under Section 49.9(a)(26) and (27). These points were challenged because Mr. Whaley is a
board member of Atlantic Housing Foundation the 49% co-general partner of the Applicant. The
Applicant has responded to the challenge that Mr. Whaley is not the Applicant, Developer,
Consultant, Related Party or Guarantor and points to many specific examples of what Mr. Whaley is
not responsible for with regard to those roles. However, the definition of Applicant includes that of
an Affiliate and an Affiliate is defined by the QAP in part as one who controls either directly or
indirectly or under common Control with any Person or Individual. Additionally, Control is defined
by the QAP as having the power or authority to (among other things) manage, direct, govern,
administer or oversee. The Applicant confirms that Mr. Whaley is one of eight Board members of
the non-profit portion of the General Partner of the Applicant. The Applicant does not contend that
the non-profit does not in some way Control the Applicant. The Applicant implies that Mr. Whaley
does not directly or indirectly or under common Control with any Person have the power or
authority to manage, direct, govern, administer or oversee the non-profit even though he is a board
member of the non-profit. The Applicant contends that the non-profit is run by two individuals, its
Chairman Mr. French and its President/CEO, Mr. Nguyen while the other volunteer board members
only provide semi-annual advise to the corporation on matters of policy and priority. Staff believes
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that even this limited activity provides sufficient evidence of Control of the non-profit for Mr.
Whaley to be considered an Affiliate of the Applicant and therefore the funds provided by Mr.
Whaley are not eligible for the 2 points.
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100 Congress, Suite 300
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800
www.lockelord.com

Locke Lord Bissell& Liddell... Cynthia L. Bast

Direct Telephone: 512-305-4707

Attorneys & Counselors Direct Fax: 512-391-4707
cbast@lockelord.com

July 14, 2011

Mr. Tim Irvine

Interim Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Re: Tidwell Lakes Ranch (Houston)
TDHCA No. 11087
Appeal for Scoring

Dear Tim:

We represent Tidwell Lakes Ranch, Ltd. (our "Client"), which is the Applicant for tax
credits for Tidwell Lake Ranch in Houston (the "Development"), bearing application number
11087. In a scoring notice dated July 8, 2011, TDHCA has rescinded three (3) points previously
awarded to the Application for location in an area that is part of a Community Revitalization Plan
under Section 49.9(a)(13) of the Qualified Allocation Plan ("the "QAP")." This rescission is
based on a challenge submitted by a competitor. Our Client hereby appeals this determination
and requests that the three (3) points be reinstated.

Statement of Position

Using a preponderance of the evidence standard, as required by Section 49.10(e)
of the QAP, sufficient evidence to override TDHCA's previous determination that the
Development is located in an area that is part of a Community Revitalization Plan was not
provided.

Background

The Development is located in an unincorporated area of Harris County. Therefore, it is
subject to Harris County's Consolidated Plan, which is a five-year document. The Consolidated
Plan is updated by an Annual Action Plan, required by HUD. The Consolidated Plan uses
population data from 2000, while the Amended Action Plan uses more current data from 2009

' Capitalized terms used but not defined in this letter will have the meanings given them in the QAP.

Atlanta, Austin, Chicago, Dallas, Hong Kong, Houston, London, Los Angeles, New Orleans, New York, Sacramento, San Francisco, Washington DC
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Mr. Tim Irvine
July 14, 2011
Page 2

and 2010. In its Application, our Client submitted excerpts from the Consolidated Plan to
establish that: (1) the Consolidated Plan is a "Community Revitalization Plan," as defined by
the QAP and (2) the Development is located within an area targeted by the Community
Revitalization Plan, along with data to show the Development site is in a low-income population
area.

In the scoring review, TDHCA staff issued an Administrative Deficiency to our Client on
April 8. This Administrative Deficiency directed our Client:

"Please clarify the location, within the excerpts provided, of the specific
geographical areas covered by the consolidated plan.”

Our Client responded with additional pages from the Consolidated Plan, the Administrative
Deficiencies were cleared on April 13, and the points were awarded.

On June 15, a competitor submitted a challenge to our Client's Application, alleging that
the Development is not located in an area targeted by the Consolidated Plan. The targeted
areas referenced in the Consolidated Plan are based on 2000 data. We responded, submitting
additional excerpts from the Consolidated Plan, along with excerpts from the current 2011
Annual Action Plan supplement. The information submitted included a map of the Harris County
Service Area, identifying locations that have a population that is greater than 51% low- or
moderate-income based on recent 2009 data. The map was marked to show the Development
site within one of those low- to moderate-income areas.

On the morning of July 8, our Client received an email from TDHCA staff, indicating that
the challenge had caused them to investigate the matter further. Staff concluded that the
Consolidated Plan was a "Community Revitalization Plan," within the meaning of the QAP, but
that the points would be rescinded because staff had "received confirmation from Harris County
that the Tidwell development is not in one of the Target Areas or in an area within 51% or
greater low to moderate income persons.” Later that morning, TDHCA staff received an email
from Harris County stating that the County's prior correspondence was inaccurate and that "it is
possible that it may be in an area with 51% or greater low-to-moderate income persons." Then,
on the afternoon of July 11, Harris County responded to TDHCA staff further that "the area is
low-to moderate-income." (emphasis added)

Despite the confirmation from Harris County that the Development site is in a low- to
moderate-income area, TDHCA staff posted the challenge log in the Board Book on July 11,
stating that:

The Harris County's Plan targets areas of low- and moderate-income. In
addition, the 2011 Action Plan, which uses the concentration of low-income
persons as a criterion to determine priorities, includes a map that identifies areas
with 51% or greater low-income population. However, Harry [sic] County
confirmed that the development is not located within the target area of Harris
County as published.

This was followed by our Client's receipt of a revised scoring notice (dated July 8 but
delivered on July 12) that stated:

AUS:0053143/00000:461133v3




Mr. Tim lrvine
July 14, 2011
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The planning document referenced in the letter from the appropriate local official
identifies specific geographical areas ("target areas"), but the proposed
development is not located within one of those targeted areas.

Note that the language of the revised scoring notice and the language of the challenge log are
different as to the standards being applied. Given the timing recited above, it is possible that
TDHCA staff did not receive the final statement from Harris County in time for it to be posted in
the Board Book.

Considerations for Appeal

A preponderance of the evidence supports that these points should be awarded,
not that these points should be rescinded. Because the points are being rescinded pursuant
to a challenge, the QAP states that a preponderance of the evidence is needed to overturn
staff's original determination that the points should be awarded. That means for a challenge to
be effective that a majority of the evidence submitted by the challenger must show that the
Development did not meet the criteria for granting these points. Consider the evidence already
submitted by our Client to TDHCA:

o Executive Summary for Consolidated Plan, page i. (Exhibit A)

"In determining the needs of the community, particularly the low-income individuals
residing in the unincorporated areas of the county and smaller ‘cooperative cities' that
together comprise the Harris County 'service area,' Harris County has prepared the
goals and measurable objectives to achieve over the five year life of the plan."
(emphasis added)

e 2011 Annual Action Plan, page 2. (Exhibit B)

"Resources available through the County are almost exclusively dedicated toward
improving the living conditions for low-income individuals. Low-income is defined as
earning less than 80 percent of the median family income (MFI)." (emphasis added)

e 2011 Annual Action Plan, page 36. (Exhibit C)

"Factors considered include concentration of low-income persons . . . ."

"Harris County defines a concentration of low-income persons as a block group in which
at least 51 percent or more of the total population is low-income according to HUD
guidelines." (emphasis added)

e Map: PY 2011 Proposed Projects and Low Income Areas (Exhibit D)

The dark pink areas reflect the areas with 51% or greater low- or moderate-income
population. The red arrow shows the Development site location within a dark pink area.

e Census Data for the Development Location (Exhibit E)
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HUD and FFEIC Data, identifying the Development site in Tract 2323.

FFEIC Data showing Tract 2323 has a median family income of $48,858 versus a
median family income of $65,100 for the MSA. This is 75% of the median family income,
which meets the criteria for a low-income area, as described on page 2 of the Annual
Action Plan.

e Correspondence from Harris County (Exhibit F)
" .. the area is low- to moderate-income."

Now consider the evidence received by TDHCA that refutes the Development being
within a priority area of a Community Revitalization Plan.

¢ An email from Harris County, indicating that the site is not in a low- to moderate-income
area.

This was subsequently reversed by Harris County. "The email sent to you yesterday
afternoon regarding Tidwell Lakes Ranch was inaccurate.”" (Exhibit G)

¢ A challenge from a competitor claiming "The Consolidated Plan is a service area wide
document and the site is not located in one of Harris County's Target Areas (see
attached map) and also references specific Revitalization Areas (copy attached) of
which the Applicant's site is in neither."

The Consolidated Plan prioritizes both Target Areas and areas with 51% of greater low
to moderate income persons. This was confirmed in an email from TDHCA staff on July
8. (Exhibit H) The target areas provided by the challenger were based on 2000 data
and did not include the low-income areas updated by the more current data in the 2011
Annual Action Plan submitted by the Applicant.

Clearly, the preponderance of evidence supports that the Development is in a location
that is prioritized within the Community Revitalization Plan.

Our Client actively sought guidance as to what would qualify for these points,
early in the Application process. Our Client submitted Applications for proposed
developments in both Houston and Harris County. Each jurisdiction has a Consolidated Plan.
Upon inquiry and encouragement from our Client and others, the City of Houston worked with
TDHCA staff to determine what kind of evidence would be acceptable to qualify for the
Community Revitalization Plan points in the City of Houston. Based upon discussions with
TDHCA, City of Houston staff advised Applicants:

The Houston Consolidated Plan addresses that the low-moderate income areas
are part of our revitalization efforts (page 66) and the map on page 71 identifies
the low-moderate income area. You need only to identify your site on the map
page with a copy of page 66 defining multi-family/new construction revitalization
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efforts. If your property is in the green area (51% - 100% LM), then you do not
need a letter from us. (Exhibit )

The Harris County Consolidated Plan, upon which our Client relies, is equivalent to the
Houston Consolidated Plan in that the Harris County Consolidated Plan also prioritizes areas
with a concentration of low-income residents. The Harris County Consolidated Plan, as
supplemented by the Annual Action Plan, also contains a map, identifying these low-income
areas. In this case, the appropriate color is dark pink. Our Client submitted a map, showing
that the Development site is in the dark pink area with a concentration of low- to moderate-
income persons. If being in a green low-income area works for the City of Houston, then being
in a dark pink low-income area in Harris County meets the same standard.

Summary

We appreciate that each Community Revitalization Plan is unique. Therefore, it is
difficult to apply uniform standards in evaluating whether a published document fits the definition
of a Community Revitalization Plan and, if it does, whether the proposed development site is
located within a priority area. TDHCA has clearly spent much time analyzing each situation.
When interpretation is required, it is imperative to the competitive process that an Applicant be
required to meet the plain language of the rules and that all Applicants be treated similarly. To
qualify for these points, Volume 4, Tab 13 required an Applicant to submit either:

A letter from the Appropriate Local official stating there is a Community
Revitalization Plan in effect and the Development is within the area covered by
the plan.

Or

If the Community Revitalization Plan has specific boundaries, a copy of the Plan
adopted by the jurisdiction or its designee and a map showing that the
Development is within the area covered by the Community Revitalization Plan.

in this case, TDHCA evaluated the evidence and determined that our Client was entitled
to these points. After receiving the challenge, TDHCA can revoke the points only if a
preponderance of evidence from the challenger shows that TDHCA wrongfully granted the
points. The evidence provided by the challenger upon which TDHCA has relied to rescind our
Client's points is insufficient to meet this standard provided by the challenger.

We respectfully request that this appeal be granted by the Interim Director. If
administrative approval is not possible, we will be happy to present this issue at the July 18
Board meeting. '
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Thank you, and feel free to contact me with any questions.

Sincerely,
a/y%a Pl /it

Cynthia L.. Bast

cc: Robbye Meyer & Raquel Morales
TDHCA

Barry Kahn & Ryan Hettig
Hettig-Kahn Development

Exhibit A - Harris County Consolidated Plan, Executive Summary, page i

Exhibit B - 2011 Annual Action Plan, page 2

Exhibit C - 2011 Annual Action Plan, page 36

Exhibit D - Map: PY 2011 Proposed Projects and Low Income Areas

Exhibit E - Census Data for the Development Location

Exhibit F - Email dated July 11, 2011 from David Turkel of Harris County to Robbye Meyer

Exhibit G - Email dated July 8, 2011 from Jared Briggs of Harris County to Robbye Meyer

Exhibit H - Email dated July 8, 2011 from Robbye Meyer to Barry Kahn and Ryan Hettig

Exhibit | - Email dated February 24, 2011 from Eta Paransky of City of Houston to Barry
Kahn
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Rarris Coumty 2008 - 2012 Consolidated Pfan
Exacutive Summary

Harris County is the third most populous county in the U.S. and has the second fastest growth
rate among the ten most populous counties in the country. However, the changing characteristics
of Harris County’s population, as reported in the 2000 U.S. Census and the 2006 American
Community Survey (ACS), have placed the county at a crossroads. Dr. Stephen Murdock, State
Demographer, notes that current trends in the population of Texas, including Harris County, are
creating a future scenario in which the Harris County labor pool may lack the educational
attainment and job skills necessary to obtain high wage, high skill jobs. Meanwhile the overall
population is expected to be older, larger and in need of increased public services. The mixture
of increased demand for service and the potential limited capacity of the labor pool may create a
situation in which taxable income is outpaced by need. The result could impact all aspects of
community development as strained local resources may make it difficult to improve the living
conditions of Harris County residents, particularly those that are low- and moderate-income.

To avoid these trends, Harris County must continue to change, but in ways that anticipate and
address community needs. In fact, some statistics indicate that the population has already begun
to adapt. Others, however, indicate that much remains to be accomplished. The 2008-2012
Consolidated Plan for Harris County is a tool for addressing the issues faced by the Harris
County population of today in anticipation of the needs of tomorrow. In determining the needs of
the community, ijmmwwwmm
e county and smaller “cooperative cities” that together ¢ i i “servi
area,” Harris County has prepared goals and measurable objectives to achieve over the five year
life of the plan. Further, Harris County has determined specific activities to undertake in
upcoming program year 2008 to begin to meet these measurable objectives.

Citizen Participation

To identify the nature and level of needs within Harris County, a community survey was
distributed to residents and organizations in our target areas, cooperative cities, citizen groups,
service organizations, non-profit organizations, civic clubs, and citizen groups operating in
Harris County. The community survey was completed by citizens and organizations throughout
the county including all the precinct areas. A series of focus group meetings were also held in
each precinct,

The community survey reflects the needs and concerns of Harris County. The survey was created
to evaluate existing conditions, concerns and opinions, and recorded the level of concern for
issues in Housing, Social Services, Transportation, Senior Services, Children/Youth Services,
Parks, Homelessness, Pubic Facilities/Infrastructure, Health, and Education.

Focus group meetings were held at the precinct level to help identify and evaluate characteristics,
strengths, and weaknesses of the four precincts. The results of the meetings helped us recognize
the needs, goals, and objectives of the services needed in Harris County.

2008 — 2012 Consolidated Plan, Executive Summary i
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Introduction

The AAP is the annual update to the five-year Consolidated Plan, which sets
forth Harris County’s long-term community development goals and strategies.
Program Year 2011 will be the fourth year of the Consolidated Plan for Harris
County. The AAP process has been specifically created to assist in mapping
one-year actions for community development and making good use of available
federal, state, and local resources.

In addition, the AAP details the allocation of Harris County resources and
entitlement grants, allocated by HUD, toward improving the quality of life for
Harris County residents. Resources reported in this document will be available
between March 1, 2011 and February 28, 2012.

[he majority of these resources are utilized within Harris County’s Service Area

(Map 1), which i i ated Harris County and fifteen smaller cities
within the County which have signed cooperative agreements with Harris
County. The cities of Baytown, Houston and Pasadena utilize their own
community development resources and, therefore, are not within the Harris
County service area.

Resources available through the County are almost exclusively dedicated
toward improving the living conditions for low-income individuals. Low-income
is defined as earning less than 80 percent of the median family income (MFI).
The MFI for the Houston, Texas, Primary Metropolitan Statistical Area is
$61,100 for a family of four. Table 1 denotes MFI limits for FY2010.

Table 1: FY 2010 Median Family Income (MFI) Limits*

Income Levels* % of MFI Amount
Extremely Low Income 0-30% $19,550
Very-Low Income 31-50% $32,550
Low Income 51-80% $52,100

*Based on a family of four
U.S. Department of Housing and Urban Development,
http:/ /www.huduser.org/datasets/il/i{2010/2010summary.odn

PY2011 Annual Action Plan Page 2
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comply with affirmative marketing requirements will be found out of
compliance and may be unable to receive future federal assistance until
corrective action is taken. If the project sponsor fails to take corrective
action in a timely manner, one or all of the following actions may result:

a. Expended funds will be due and payable upon demand

b. The withholding of federal funds for current projects/funds for
projects will be de-obligated.

c. Compliance/affordability period extension.

d. Exclusion from participation in future Requests for Proposal
process.

The following table details the number of minority households estimated to be
assisted with HCCSD’s DAP in PY2011. This information is based upon data collected
during the previous program year.

Ethnicity Number Percentage
Asian 6 4.4%
Black 57 41.6%

Hispanic 53 38.7%
White 16 11.7%

Totals 137 100%

Geographic Distribution

When selecting projects to receive funding, HCCSD considers geographic location to
ensure equitable distribution of resources throughout Harris County.  Factors
considered include concentration of low-income persons, concentration of minorities,
proximity to other similar projects, proximity to amenities and consistency with
community needs.

“&C/oncentration of Low-Income Persons
Harris County defines a concentration of low-income persons as a block group in which
at least 51 percent or more of the total population is low-income according to HUD
guidelines. Forty-two (42) areas within the County meet this criterion, and HUD has
designated these areas as Target Areas for community development. Priority
consideration is given to projects that impact these target areas, particularly those
that provide local impact, such as infrastructure projects and community centers.

For PY2011, ten projects were selected to specifically meet infrastructure and public
facility needs in nine (9) of the 42 target areas, including Aldine, Channelview,
Crosby, Jacinto City, Greenwood Heights, Granada, McNair, Northington-Kenwood and
Woodsdale.

C%Appendix D contains a map illustrating all proposed projects in relation to the low-
income areas of the county.

PY2011 Annual Action Plan Page 36
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Bast, Cynthia L.
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From: Barry Kahn (bkahn@hettig-kahn.com]

Sent: Monday, July 11, 2011 3:23 PM

To: Bast, Cynthia L.; John Hettig; Ryan Hettig; Sam Ganeshan
Subject: Fw: Tidwell Lakes Ranch

From: Turkel, David (CSD)

Sent: Monday, July 11, 2011 3:04 PM

To: 'Robbye Meyer'

Cc: Lambright, Christy (CSD); Briggs, Jared (CSD)
Subject: RE: Tidwell Lakes Ranch

From: Lambright, Christy (CSD)
Sent: Monday, July 11, 2011 2:56 PM
To: Turkel, David (CSD)

Cc: Briggs, Jared (CSD)

Subject: Tidwell Lakes Ranch

Although not in a Harris County Target Area (“pink” area), the area is low- to moderate-income.
The median income for Harris County is $63,800 (2009). Moderate income is defined by HUD
as 80% of median income or $51,040 for Harris County. Based on the Census ACS 2009 data for

Tract 2323 in which Tidwell Lake Ranch is sited: the tract median income was $43,987, well

below the moderate income level for the county. Further, 2,521 persons of the 4,451 (or 56.6%)

living is this tract make less than the moderate income level.

Christy Lambright

Assistant Director of Planning & Development
Harris County

Community Services Department

Office of Housing and Community Development
8410 Lantern Point

Houston, Texas 77054

713-578-2000

7/14/2011
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Bast, Cynthia L.

From: Barry Kahn [Bkahn@hettig-kahn.com]
Sent:  Friday, July 08, 2011 11:43 AM
To: "Turkel, David (CEDD)'

Subject: FW: Tidwell Lakes Ranch
From: Briggs, Jared (CSD)

Sent: Friday, July 08, 2011 11:35 AM
To: Robbye Meyer

Cc: Turkel, David (CSD); Lambright, Christy (CSD)
Subject: Tidwell Lakes Ranch

Robbye,

The email sent to you yesterday afternoon regarding Tidwell Lakes Ranch was inaccurate. While the
proposed development’s location is not in one of Harris County’s designated Target Areas, it is possible
that it may be in an area with 51% or greater low-to-moderate income persons. This possibility is based
on data provided by the Federal Financial Institutions Examination Council (FFEIC) for Census Tract
2323.00, within which Tidwell Lakes Ranch is located.

Thanks,

Jared Briggs

Planner |

Harris County Community Services Department
Phone: (713) 578-2238
Jared.briggs@csd.hctx.net

7/14/2011
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Bast, Cynthia L.

From: Barry Kahn [Bkahn@hettig-kahn.com]
Sent: Friday, July 08, 2011 9:14 AM

To: Bast, Cynthia L.

Subject: FW: 11087 Tidwell Lakes Ranch

From: Robbye Meyer [mailto:robbye.meyer@tdhca.state.tx.us]
Sent: Friday, July 08, 2011 8:47 AM

To: Barry Kahn; rhettig@hettig-kahn.com

Subject: 11087 Tidwell Lakes Ranch

Barry,

| tried every angle but | received confirmation from Harris County that the Tidwell development is not in
one of the Target Areas or in an area with 51% or greater low to moderate income persons.

The Department, in response to the number and types of challenges received this year for the
applications submitted, has gone back and re-reviewed the evidence provided for all applications that
selected the 3 points related to New Construction with Community Revitalization, pursuant to 49.9(a)(13)
of the 2011 QAP. As a resuit of the additional research, for all applications that provided us with a letter
from the appropriate local official to verify that the local planning document referenced in that letter
actually exists, and that it meets the definition and intent of both the defined term of a Community
Revitalization Plan as well as the rule itself as it pertains to the point item. For this particular application,
we've been able to verity that the document referenced in the letter does exist and that the plan being
utilized was approved and adopted by the local governing body. In reviewing the plan, it identifies and
targets specific geographic areas where federal funds such as CDBG, HOME and ESG will be
concentrated and targeted. However, the proposed Tidwell development is not in one of the Target Areas
or in an area with 51% or greater low to moderate income persons. In order to qualify for the points the
plan must target specific geographic areas for the purpose of revitalization and residential development
and the development must fall within that targeted area. Therefore, the three points originally awarded
will be rescinded and a revised scoring notice will be issued.

You will receive a formal letter of rescission and revised scoring notice this afternoon and you will have
the opportunity to appeal.

We do apologize for the inconvenience of the rush. Due to the short timeframe before awards are to be
recommended, we will add Tidwell Lakes Ranch to the agenda as a place holder on the agenda. We are
trying to enable all affected participants to be in front of the Board at the July 18" meeting. Should you
choose not to appeal, we will withdraw it at the meeting.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.2213

Fax: 512.475.0764

7/14/2011
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Bast, Cynthia L.

From: Barry Kahn [Bkahn@hettig-kahn.com]

Sent: Saturday, February 26, 2011 1:26 PM

To: Bast, Cynthia L.

Subject: Revitalization points.

From: Paransky, Eta - HCD [mailto:Eta.Paransky@houstontx.gov]
Sent: Thursday, February 24, 2011 7:25 PM

To: 'Barry Kahn'
Subject: RE: Genoa Ranch TDHCA # 11137

Barry,

We researched your suggestion and ultimately spoke with Robbye Meyer at TDHCA who offered the
following:

The Houston Consolidated Plan addresses that the low/moderate income areas are part of our
revitalization efforts (page 66) and the map on page 71 identifies the low/moderate income areas. You
need only to identify your site on the map page with a copy of page 66 defining multi-family/new
construction revitalization efforts. If your property is in the green area (51%-100% LMI), then you do not
need a letter from us.

If it is not in the green areas, then being in an enterprise zone does not qualify for points for
revitalizations.

Hope you're in the green area.

Eta

7/13/2011




11232- River Valley Apartments



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate one point to the final score for Application #11232,
River Valley Apartments.

WHEREAS, an application for tax credits was submitted for River Valley
Apartments on March 1, 2011; and

WHEREAS, one point was requested in the Application under 849.9(a)(27) of
the 2011 Qualified Allocation Plan (QAP) for Third Party Funding Outside of
Qualified Census Tracts; and

WHEREAS, the scoring item requires the funding equal at least 2% or greater of
the total development costs without rounding; and

WHEREAS, the submitted Application did not reflect the 2% of the total
development costs required; therefore,

BE IT RESOLVED, that the appeal of #11232, River Valley Apartments is
hereby denied as presented in this meeting.

Background

River Valley Apartments is a proposed 104-unit Reconstruction Development targeting the
general population in Harlingen. While the Applicant requested points under §49.9(a)(27) of the
QAP for Third Party Funding Outside of QCT, during staff’s review of the Application it was
determined the Application was not eligible for the points. The scoring item requires that the
third party funding equal at least 2% or greater of the total development costs without rounding.
The point was denied by staff because the amount of funds utilized for this request did not
amount to 2% or greater of the total development costs.

The Applicant’s appeal stated that the amount of the third party loan used for this point request
fell just short of the required benchmark as a result of a discrepancy that occurred when the
Applicant adjusted its total development costs during the course of preparing the Application.
Specifically, the Applicant failed to make a corresponding adjustment to the amount of the third
party loan to support the point request made. The Applicant states that the Department’s template
in the application for Volume 4, Tab 27 is flawed in that it automatically calculates the
percentage of the third party funds used for this point request through links imbedded within the
template, and rounds the result despite the fact that no rounding is allowed. Furthermore, the
appeal stated that because the Department’s template was not developed properly, it led the
Applicant to believe the amount of the third party loan was sufficient to score the points.

Page 1 of 2




The Department’s application template has been changed in the last couple of years in order to
provide the development community a more user friendly application, with auto-fill and auto-
calculate functions imbedded throughout the application template as a check. However, the
application was not created in its current format to be the sole verification mechanism for
purposes of ensuring the points selected are, in fact, justified. The Applicant is expected to verify
the information entered into the template, as well as any supporting documentation, is correct
and supports the representations made in the application. Ultimately, it is the Applicant’s
responsibility when adjustments are made to one part of the application, that the Applicant has
made the necessary corresponding adjustment to any other part of the application that is affected.

The appeal further states that the Applicant and the third party lender were trying to abide by the
QAP and the Department’s rules. The commitment letter between the Applicant and the Lender
indicates the loan commitment will be for the specified amount of $225K “or approximately 2
percent of the total development costs of the project.” Had this issue been addressed through the
Administrative Deficiency process, the lender would have adjusted the loan amount in order to
comply with the rules for the requested points. However, staff did not issue an Administrative
Deficiency in this case because there was no clarification required. The calculation for
determining whether the point request was justified is simple and straightforward and any
deficiency related to this item would result in a change to the application that would not be
necessary had the Applicant independently verified the amount of the third party loan to ensure
compliance with the requirements for the point requested.

Staff recommends denial of the appeal.

Page 2 of 2
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June 21, 2011
| (512) 475-1676

Email: rgquel.morales@tdhca state {x. s
Ms. Cynthia L. Bast

Locke Lord Bissell & Liddell
100 Congtess, Suite 300
Austin, TX 78701

RE: Appeal of Scoring Notice for #11232, River Valley Apartments
Dear Ms. Bast:

T have carefully reviewed the appeal recéived on June 7, 2011, by the Texas Department of Housing and
Community Affairs {the “Department™), regarding your request to reinstate 1 point to the final scoring for the
application referenced above for Third Party Funding Outside of Qualified Census Tracts pursuant to §49.9(a)(27)
of the 2011 Quatified Aflocation Plan and Rules (QAP).

One point was requested for this item but denied because the amount of funds utilized for this request did
not amount to 2% or greater of the total development cost without rounding. You appeal that the amount of the
third party loan used for this point request foll just short of the required benchmatk as a result of a discrepancy
that occurred when the Applicant adjusted its fotal development costs during the course of preparing the
Application, The Applicant failed to make a corresponding adjustinent to the amount of the third party loan to
support the point request made. However, you appeal that the Department’s template in the application for
Volume 4, Tab 27 is flawed in that it automatically calculates the percentage of the third party funds used for this
pomt request through links imbedded within the templats, and rounds the result despite the fact that no rounding
is allowed. Further, you appeal that because the Department’s template was not developed properly, it led the
Applicant to believe the amount of the third party loan was sufficient to score the points.

The Departinent’s application template has been changed in the last couple of years in order to provide
the development community a more user friendly application, with auto-fill and auto-calculate functions
imbedded throughout the application template as a check. However, the application was not cteated in its current
format to be the sole verification mechanism for purposes of ensuring the points selected are, in fact, justified,
The Applicant is expected to verify the information entered into the template, as well as any supporting
documentation, is correct and supports the representations made in the application, Ultimately, it is the
Applicant’s responsibility when adjustments are made to one part of the application, that the Applicant has made
the necessary corresponding adjustment to any other part of the application that is affected.

Finally, you appeal that the Applicant and the third party lender were trying to abide by the QAP and the
Department’s rules. The commitment lettor between the Applicant and the Lender indicates the loan commitinent
will be for the specified amount of $225K “or approximately 2 percent of the total development costs of the
project.” Had this issue been addressed through the Administrative Deficiency process, the lendér would have
adjusted the loan amount in order to comply with the rules for the requested points, However, staff did not issue
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an Administrative Deficiency in this case because there was no clarification required. The calculation for
determining whether the point request was justified is rather simple and any deficiency related to this item would
result in a change to the application that would not be necessary had the Applicant independently verified the
amount of the third party loan to ensure compliance with the requirements for the point requested.

Based on the information presented, your appeal requesting reinstatement of 1 point for Third Party
Funding Outside of Qualified Census Tracts is denied.

Pursuant to your request your appeal will be placed on the agenda for the July 18™ Board
meeting., If you wish to submit additional documentation for the Board appeal, please submit that
information to the Department no later than 5:00 p.m. on June 28, 2011, If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 gr.raguel.morales@tdh

rbm

ce: Rick Deyce
John Boyd
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June 7, 2011

Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Re:  River Valley Apartments (Harlingen), TDHCA No. 11232
Appeal for Scoring

Dear Mike:

We represent LV Housing, Ltd. ("Client"), which applied for low-income housing tax
credits in the 2011 application round for the Development listed above. Client requested points
under Section 49.9(a)(27) of the Qualified Allocation Plan (the "QAP")' for the receipt of third
party funding outside a qualified census tract. The points were not awarded.

Request

On behalf of Client, we request that Client receive one (1) point under Section
49.9(a)(27) of the QAP.

Background

For any Development located outside of a qualified census tract, an Applicant may
receive one point for showing evidence of funding from a third party, in the amount of 2% of the
total development costs. The rules are clear that rounding should not be used for this
calculation. Client submitted evidehce of a third party loan in the amount of “$225,000 or
approximately 2 percent of the total development costs of the project.” A copy of this evidence
is attached as Exhibit A.

Client's final total development costs were $11,329,703. If the third party loan were
calculated at $225,000, it would constitute 1,99% of the total development costs, just shy of the
benchmark. This discrepancy occurred when Client adjusted its total development costs during
the course of preparing its Application but did not make a correspondmg adjustment to the
amount of the third party loan.

! Capitalized terms used but not defined in this letter shall have the meanings given them in the QAP.

Atlanta, Austin, Chicago, Dallas, Hong Kang, Houston, London, Los Angeles, New Orleans, New York, Sacramento, San Francisco, Washington DC
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While Client recognizes that a loan of $225,000 does not constitute 2% of the total
development costs, as required by the QAP, there are mitigating circumstances in this instance
that must be considered and constitute good cause to grant this appeal.

Reasons for Appeal

The first, and most critical, element of Client’s appeal is that TDHCA’s own application
template for Volume 4, Tab 27 is flawed. Attached to this letter as Exhibit B is a screenshot
of the template for Volume 4, Tab 27 from Client's Application, evidencing the flaw. You can
see it shows Client's third party loan of $225,000 being 2% of the total development costs.

The problem is derived as follows. When an Applicant inserts the amount of its third
party loan under "Total Amount,” the line item for “Percentage of Development Cost” is
automatically calculated and inserted by TDHCA'’s application template (the "Template"). The
Template divides the “Total Amount” that is inserted by an Applicant by the total development
costs calculated in an earlier part of the Application. Then, the Template rounds the resulit,
despite the fact that the rules prohibit rounding. For example, if an Applicant has $3,000,000 of
total development costs and inserts $59,000 under "Total Amount” in Volume 4, Tab 27, the
Temiplate will calculate and display the “Percentage of Development Cost” as 2%.?

This flaw creates a misleading situation for Applicants. Because the various cells in the
Template are linked, a change made in one cell can affect other cells throughout an Application.
When Client changed its total development costs during the process of submitting its
Application, the change did not trigger a corresponding-change in Volume 4, Tab 27 because
the Template was using an inappropriate rounding convention. Had the Template been
developed properly, namely, to show the actual Percentage of Total Development Cost without
rounding and using decimal places, Client would have recelved a visual trigger that the amount
of the third party loan needed to be increased. The Percentage. of Development Cost should
have appeared on the Template as "1.99%."

Moreaover, it is clear that Client and its proposed lender (“Lender"} were trying to abide
by the QAP and TDHCA's rules. The commitment letter between Client and Lender indicates a
loan commitment of $225,000 “or approximately 2 percent of the total development costs of the
project.” This language indicates that both Client and Lender were aware of the 2% threshold
and were attempting to comply with it. Given Client’s total development costs, in order to
comply with the 2% threshold, the loan commitment should have been $226,595 — just $1,595
more than Lender's commitment. Given the intent expressed in the commitment letter to
provide “2 percent of the total development costs of the project” and given that only a relatively
small increase in the loan commitment would be required to comply with the 2% threshold, it is
reasonable to assume that Lender would have increased the loan commitment as needed to
meet the 2% threshold. To support that assumption, Lender has offered a revised commitment,
showing its willingness to increase the loan to $228,000. See the letter attached as Exhibit C.

This situation could have been capably resolved in an Administrative Deficiency process.
An Administrative Deficiency is defined in the QAP as "[iinformation requested by the
Department that is required to clarify or correct inconsistencies in an Application that in the

2 The author performed this hypothetical herself and confirmed the Template's performance.
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Department's reasonable judgment, may be cured by supplemental information or explanation
which will not necessitate a substantial reassessment or re-evaluation of the Application.”

Here, where the loan commitment was only $1,595 short of satisfying the 2% threshold;
the commitment letter indicated Client's and Lender's understanding of the 2% threshold and
their intent to comply with it; and the Template provided by TDHCA rounded the results, despite
rutes to the contrary, resulting in Client's failure to realize it was not in compliance with the 2%
threshold, it would have been reasonable for TDHCA staff to ask Client to cure this
inconsistency with an Administrative Deficiency. They did not do so.

Summary

A flaw in TDHCA’s Template for Volume 4, Tab 27 led to Client’s error with regard to its
submission for this point item. TDHCA staff knows that an Applicant often changes numbers in
its Application during the weeks leading up to the date the final Application is submitted. When
a change in Volume 1, Tab 3, Part A {(Development Cost Schedule) can affect Volume 4, Tab
27, positioned 62 tabs later in the spreadsheet, it is imperative that the calculations be precise
so that the Applicant can identify any consequences derived from any of the changes made.

Client and Lender were clearly trying to abide by the rules of the QAP and expressed an
intent to provide 2% of the total development costs. When Client's calculation came in at
1.99%, an Administrative Deficiency should have been issued to allow for correction.

Accordingly, we respectfully request that this appeal be granted by the Executive Director.
If administrative approval is not possible, we request that this appeal be heard at the next available
Board meeting.

Thank you, and feel free fo contact me with any questions.

Sincerely,

Cynthia L. Bast

cc: Robbye Meyer
Raquel Morales
TDHCA

Rick Deyoe

John Boyd

Henry Flores

Reaitex Development Corporation

Exhibit A - Volume 4, Tab 27
Exhibit B — Loan Commitment
Exhibit C — Updated Loan Commitment

AUS:0052944/00000:458976v2



EXHIBIT A

“THIRD:PARTY FUNDING:COMMITMENT OUTSIDEOF QUALIFIED CENSUS TRAGTS
_(§49.9()2D) _ '

“Funding Source:

4 ‘ii‘,ozal-’:fl'.i;lb,qql ¥
1%

REMEMBERTO SUBMIT EVIDENCE BEHIND THIS FORM

Texas Dipartmgiit of Heing Comiriylity Affyirs - Multifaaly Uniform Applicatiort (Dectisher 2050)
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EXHIBIT B

@

February 16, 2010

L.V Housing, Ltd.

1101 S. Capital of Texay Hwy, Suite F200
Austin, Texas 78746

Altention; Rick J. Deyoe

RE: Private Funding Commitent, TCRCA: Application #11232 (River Valley Apartmenis)

Dear Mr. Deyoo,

Per the 2041 QAP (§49.9(b) Section (27) 3" Parly Funding Outside QCT) please consider this to be a
formal comimitment of private funds to the above referonced application to be located in Harlingen,
Texaa. The commitment amount is TWO HUNDRED TWENTY FIVE THOUSAND DOLLARS AND
NOAO ($225,000,00) or approximately 2 percent of the total development cost of the project. The
repayniest tetm of tho loan is expected to last one year, the torms of which will be determined sheuld the

application receive an award from TDHCA.

Please notc that 1 am not the Applicant, the Doveloper, Consultant, Related Party, or any individual
acing on behalf of the proposed Application and that none of tie funds that I have commited were first
provided to me by the Applicant, the Develoger, Consultant, Rolated party or any individual or entity

acting on, bohnlf of the proposed Application.

L i

Generaﬂon IIou lopment, LLC
Adrian Iglesias, Pres:dent

Smcerely,

CC:

Texas Department of Hovsing and Community Aﬂ’mrs
P.0O. Box 13941

Austin, Texas 78701

Attention: Robbye Meyer

9600 Bscarpment Blvd Sulte 745-101 - Austn, Texas 78749 « P- (512)971.8127 - (512) 961-8048
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EXHIBIT C

€ .GHD

June 7, 2011

L'V Housing, Ltd.

1101 8. Capital of Texas Hwy, Suite F200
Austin, Texas 78746

Atterition: Rick I. Deyoe

RE: Private Funding Commitment, TCHCA Application #11232 (River Valley Apartments)

Dear Mr. Deyoe,

Per the 2011 QAP (§49.9(b) Section (27) 3" Party Funding Outside QCT) please consider this to be a
formal commitment of private funds to the above referenced application to be located in Hatlingen,
Texas. The commitment amount is TWO HUNDRED TWENTY EIGHT THOUSAND DOLLARS
AND NO/00 ($228,000.00) or approximately 2 percent of the total development cost of the project. The
repayment term of the loan is expected to last one year, the terms of which will be determined should the
application receive an award from TDHCA,

Please note that T am not the Applicant, the Developer, Consultant, Related Party, or any individual
acting on behalf of the proposed Application and that none of the funds that I have commited were first
provided to me by the Applicant, the Developer, Consultant, Related party or any individual or enfity
acting on behalf of the proposed Application.

Sincerely,
7 7 AN s 3
B Fian (’iff'ﬂ?M)
Generation Housmg Dé&velopment, LLC
Adrian Iglesias, President
CC:

Texas Department of Housing and Community Affairs
P.0O. Box 13941

Austin, Texas 78701

Altention: Robbye Meyer

AUS:0052944/00000:458976v2



June 7, 2011

LV Housing, Ltd.

EXHIBIT C

€ GHD

1101 S, Capital of Texas Hwy, Suite F200

Austin, Texas 78746
Attention: Rick J, Deyoe

RE: Private Funding Commitment, TCHCA Application #11232 (River Valley Apartments)

Dear Mr. Deyoe,

Per the 2011 QAP (§49.9(b) Section (27) 3™ Party Funding Outside QCT) please consider this to
be a formal commitment of private fimds to the above referenced application to be located in Harlingen,
Texas. The commitment amount is TWO HUNDRED TWENTY EIGHT THOUSAND DOLLARS
AND NO/00 ($228,000.00) or approximately 2 percent of the total development cost of the project.

The Loan will be subject to the following described terms and conditions:

LOAN TERMS SUMMARY
.Borrewer:

Maximum Loan Amount:
Purpose of Loan:

Term:

Source of Funds:

TDHCA Certification:

LV Housing, Ltd,

$228,000.00 or approximately 2% of total Development Cost of
Project

Interim Development Cost and Construction

The repayment term of the loan is expected to last one year, the
terms of which will be determined should the application receive
an awatd fror TDHCA.

Private Funds

Lender hereby certifies that it is not the Applicant, the Developer,
Consnltant, Related Party, or any individual acting on behalf of the
proposed Application and that none of the funds that have been
commited were first provided to the entity by the Applicant, the
Developer, Consultant, Related party or any individual or entity
acting on behalf of the proposed Application (as such terms are
defined in the 2011 Texas Qualified Allocation Plan).

9600 Escarpment Bivd Suite 745-101 - Austin, Texas 78749 « P- (512)971-9127 P~ (512) 961-8048
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EXHIBIT C

Page2 of 2

The acceptance of this commitment letter shall be indicated by Borrower™s signature  below.

LENDER:

By: //;f ﬁj’ k/\csﬂq:;%‘gb

Neme: ‘Adriaf [glesia$, @eneration Housing Development, LLG

Title: Peesident
ACCEPTED:
BORROW. '4
L
,n-.-\-""

Name: ¢

Title: Apin. pee, i.:-. LY Husings | LLe, 6P

cC:

Texas Department of Housing and Community Affairs
P.O. Box 13941

Austin, Texas 78701

Attention: Robbye Meyer

‘9600 Escarpment Blvd Sulte 745-101 -  Austin, Texas 78749 « P- (512)971-9127 F- (512) 961-8048
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11237- Summer Crest Senior
Development

(Withdrawn)



11241- Park Hudson Senior



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST
July 18, 2011

Requested Action

Deny the Applicant’s appeal to reinstate fourteen points to the final score for Application
#11241, Park Hudson Senior.

WHEREAS, an application for tax credits was submitted for Park Hudson Senior
on March 1, 2011; and

WHEREAS, the Applicant was not awarded fourteen points for Community
Support from a State Representative or Senator pursuant to §49.9(a)(16) because
the support letter originally submitted by the State Representative was
subsequently withdrawn prior to the June 1% deadline; therefore

BE IT RESOLVED, that the appeal for reinstatement of fourteen points for
application #11241, Park Hudson Senior is hereby denied.

Background

Park Hudson Senior is a proposed 90 unit new construction multifamily development targeted
towards the elderly population in Bryan, Texas.

The Applicant was not awarded fourteen points related to Community Support from a State
Representative. State Representative Fred Brown provided a letter of support for Park Hudson
Senior prior to the April 1% deadline. Subsequent to that submission, Representative Brown’s
office contacted the Department and requested that the support letter be withdrawn in order to
keep his position neutral on this particular application. Subsequent to that request Representative
Brown’s office contacted the Department and indicated his support again for the subject
application. However, while the Department’s QAP allows for a legislator to submit a letter of
support or opposition and subsequently withdraw that support or opposition prior to the
withdrawal deadline, it does not provide for a legislator to withdraw a previous withdrawal and
reinstate a support or opposition letter.

The Applicant appeals that Representative Brown has confirmed his support for the subject
application. However, at the TDHCA Board’s June 30" meeting, State Representative Fred
Brown provided testimony with respect to the letters of support submitted by his office.
Representative Brown confirmed his support for two HTC applications submitted during the
2011 application round, and the subject application was not one of the two mentioned.

Staff recommends denial of the appeal.

Page 1 of 1
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June 24, 2011

Writer's direct # (512) 475-3296
Ematl: tim.irvinefatdhca.stafe. ix.us

Mr. Paul Milosevich

Park Hudson Seniors, LP

5307 E. Mockingbird Lane, Ste. 1010
Dallas, TX 75206

RE: Appeal of Scoring Notice for #11241, Park Hudson Senior
Dear Mr, Milosevich:

I have carefully reviewed the appeal received on June 8, 2011, by the Texas Department of
Housing and Community Affairs (the “Department”), regarding your request to reinstate 3 points for
New Construction with Community Revitalization pursuant to §49.9(a}(13) and 14 points for
Community Suppott from State Representative/Senator pursuant to §49.9(a)(6) of the 2011 Qualified
Allocation Plan and Rules (QAP). )

The Department received a letter of support from Representative Fred Brown, dated March 24,
2011, for the proposed development prior to the April 1* deadline. However, on March 30™ staff from
Representative Brown’s office contacted the Department via email and requested that all support letters
previougly submifted be withdrawn with the exception of one. Staff complied with Representative
Brown’s request since it was before the June 1, 2011 deadline, Thereafter, on May 10, 2011, Department
staff was again contacted by Representative Brown’s office asking that we re-instate his support letter
for this particular application. Although the request to reinstate the letter was prior to the June 1*
deadline, the withdrawal of the support was prior to the April 1* deadline. It is staff’s view that the QAP
does not contemplate or provide for reinstatement of a withdrawn letter.

With respect to the Community Revitalization Plan, the Department did not award the points for
Community Revitalization Plan because the evidence provided was insufficient to show that the Tax
Increment Reinvestment Zone met the requirements of the: QAP. In keeping with the definition, a
Community Revitalization Plan must meet the following criteria to qualify for the points requested
under this item: (1) the document, under any name, was approved and adopted by the local Governing
Body by ordinance, resolution or vote; and (2) the document targets specific geographic areas for
revitalization and development of residential developments. You appeal that when you approached the
City of Bryan about whether Park Hudson was in any “revitalization” areas. They responded that the
development would be located in TIRZ #8 and that the purpose of the TIRZ was to promote
“reinvestment” which is similar to revitalization, The documentation provided included a copy of the

221 East 11th - P.O. Box 13941 - Austin, Texas 78711-3941 - (800) 525-0657 ~ (512) 475-3800
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ordinance that created TIRZ #8 and that information does not contain any reference to the TIRZ being
created for both revitalization and the development of residential development, Therefore, based on the
definition of a Community Revitalization Plan in the QAP, the TIRZ #8 does not appear to meet the
requirements necessary to be eligible for the points requested.

Based on the information presented your appeal to reinstate the 3 points for New Construction .
with Community Revitalization and the 14 points for Support from State Representative/Senator is
denied.

Pursuant to your request your appeal will be placed on the agenda for the July 18" Board
meeting. If you wish to submit additional documentation for the Board appeal, please submit that
information fo the Department no later than 5:00 p.m. on June 29, 2011, If you have any questions,
please do not hesitate to contact Raquel Morales at 512-475-1676 or raquel.morales@tdhca.state.tx.us .

Acting D1rect01

thm



PARK HUDSON SENIORS, LP
5307 E. Mockingbird Lane, Ste 1010
Dallas, Texas 75206

817.742.1851 x14 817.742.1852 fax

June 8, 2011

Mr, Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701

RE:  Park Hudson Senior (TDHCA #11241) — Final Scoring Appeal
Dear Mr. Gerber:

Please allow this letter to serve as an official request to review the scoring for the above
referenced development. We are appealing two scoring items that did not receive points: Input
from State Senator or Representative (14 points) and New Construction with Community
Revitalization (3 points).

Input from State Senator or Representative

The Park Hudson Senior Development received a letter of support from Representative Fred
Brown. The original letter of support is attached. This letter of suppart was submitted by Sarah
Anderson on March 30, 2011, at 12:22 pm and also by Christina Schwartz on April 1, 2011, at
3:40 pm. At no time was there any indication that the letter was not accepted by TDHCA or
withdrawn by Representative Brown. In fact, in response to Ms. Schwartz’s submission, TDHCA
staff acknowledged receipt of the letter stating, “I havg received your lettet,” on April 1, 2011, at
3:46 pm. As of April 1, 2011, at 5 pm, the date and time that the legislative letters were due for
the 2011 HTC application round, we believed that we had submitted a letter of support for the
development that was accepted by TDHCA.

On May 9, 2011, we reviewed the “List of Letters Received from State Elected Officials” PDF
file that was posted on the TDHCA website and realized that TDHCA did not record our letter of
support from Representative Brown, We immediately emailed TDHCA staff and forwarded the
email confirming receipt of our support letter, as we thought there was a mistake. Robbye Meyer
then responded that Representative Brown had withdrawn his letter of support on March 30,
2011, and that “Misael was not aware, at the time, the letter had already been withdrawn when
she confirmed receipt.” This correspondence is attached,

We then contacted Representative Brown, as we had no idea that his Ietter had been withdrawn.
Representative Brown indicated that he supported the Park Hudson Senior Development and that
he was always in support of the development. Representative Brown indicated that he had a
telephone discussion with Ms. Meyer who stated, *if you want points to matter only one deal
needs to be supported.” It is our understanding froim discussions with the Representative Brown’s
staff that he believed that Ms. Meyer was directing him to support only one application and he did



e

not choose Park Hudson. We informed Representative Brown that multiple applications could be
supported by a legislator and that there are other scoring criteria that is factored into a final score
for an application. In response to this information Representative Brown then sent an email to
Ms. Meyer on May 10, 2011, reiterating the fact that he always supported Park Hudson and stated
that he expected that the application would received 14 points for his support. This
correspondence is attached.

On May 17, 2011, we emailed Ms. Meyer to confirm that she received Representative Brown’s
email regarding his support of Park Hudson. Ms. Meyer stated that Representative Brown was
“informed that since the letter was withdrawn prior to April 1¥ that the rules did not allow for
reinstatement after April 1¥,”

Section 49.9(a)(6) states that letters will be accepted “on or before the Input from State Senator or
Representative Delivery Date as identified in §49.3 of this chapter,” which is April 1, 2011. This
section further states that “A State Representative or State Senator may withidraw (in writing), but
may not change or replace a letter that is submitted by the April 1st deadline on or before the
Withdraw Deadline for State Senator or Representative Letters as identified in §49.3 of this
chapter but may not submit a new letter.” The “withdraw” deadline was June 1, 2011,

We have difficulty with this situation for many reasons.

First, we question the appropriateness of TDHCA staff’s conversation with Representative
Brown. The Park Hudson Senior Development is one of only two HTC applications in Bryan that
received a resolution of support from the City. This resolution and the letter of support are
attached. After the City of Bryan’s resolution of support was passed, the City contacted
Representative Brown requesting that he only support the developments that the City supported in
their resolution. At that time, Representative Brown contacted TDHCA to rescind his support for
the other applications that the City did not support. It was during this telephone conversation with
Ms. Meyer that Representative Brown believed he was directed to only support one application
for the round. He indicated that when Ms. Meyer said, “if you want points to matter only one deal
needs to be supported,” he thought she meant that he needed to pick only one application. It was
not until our conversation with him on May 9 did he fully understand that he did not have to
choose only one application and that he could have supported both applications. We believe that
staff’s comments regarding this matter amount to “coaching” and were inappropriate. There was
no reason for Representative Brown to withdraw his support for Park Hudson if the City, just a
few days prior, specificaily told him that they supported the application. Representative Brown
has graciously agreed to take time out of his schedule and discuss this situation with the
Executive Director directly as needed.

Second, we believe that staff should have informed us, prior to the letter deadline, that
Representative Brown withdrew his support letter on March 30, 201 1. The deadline for the
submission of legislative letters was April 1, 2011, at 5 pm. TDHCA staff indicated that
Representative Brown withdrew his letter of support on March 30, but did not inform us of this
fact when we submitted his letter of support on April 1, 2011. If TDHCA staff informed us that
the letter was withdrawn, rather than stating that our letter was received, on April 1, 2011, at 3:46
pm, there was time before 5 pm for Representative Brown to contact TDHCA and confirm that he
supported the application. Though Representative Brown emailed TDHCA staff about this
situation on May 10, TDHCA staff indicated that his opinion would not be considered because
the email was received after the April 1, 2011, deadline. Again, had TDHCA staff correctly told
us on Apri} 1 that the letter was previously withdrawn, there was time for the Representative to



contact TDHCA prior to 5 pm that same day. We find this especially troubling because
Representative Brown withdrew his initial letter based on direction from TDHCA staff.

Third, while TDHCA staff received an email from Representative Brown on March 30
withdrawing his letter of support that was sent previously, we question why staff does not
consider the support letter submitted by the Applicant on April 1 as a replacement of the
withdrawal request. The letter of support was submitted by the Applicant on April 1, 2011, which
is 2 days after Representative Brown’s withdrawal email. It would make sense for TDHCA staff
to either (1) ask the applicant to confirm that the support letter was current, considering the
Representative withdrew his support a couple days prior or (2) confirm with Representative
Brown directly whether he changed his mind and wanted his support leiter on record. Neither was
done by staff.

We have confirmed that Representative Brown has always supported the Park Hudson
application. Based on our conversations with his staff, Representative Brown believes that he was
inappropriately directed by TDHCA to only choose one application. We believe the
inconsistencies and missteps regarding the handling of this matter call for a reconsideration of the
points for this scoring item. Additionally, we encourage the Executive Director to have a direct
conversation with the Representative regarding this matter to ensure that that a situation like this
does not happen again.

New Construction with Community Revitalization

Section 49.9(a)(13)(D) states that an application may receive 3 points if “The Development is
New Construction and is proposed to be located in an area that is part of a Community
Revitalization Plan.” For this scoring item, we submitted a letter from the City of Bryan that
confirms that the development is located within Tax Increment Reinvestment Zone #8. Points
were not awarded by TDHCA according to the following reasons:

Letter provided from Assistant Director of Development Services of Bryan that development is
located within TIRZ #8 and map of TIRZ #8 boundaries provided, Letter does not state that ¢
Community Revitalization Plan is in effect, that TIRZ #8 acts as the City's Community
Revitalization Plan, The TIRZ #8 is not a published document.

The City of Bryan has passed an ordinance regarding TIRZ #8, so it is a published document that
has been approved by City Council. This ordinance is attached, The ordinance states that the
TIRZ is in effect from January 1, 1999, until December 31, 2019, so it is currently in effect. The
TIRZ is a targeted area within the City of Bryan, as confirmed by the map of the TIRZ. When we
initially approached the City of Bryan about whether Park Hudson was in any “revitalization”
areas, they informed us that the development was in TIRZ #8 and would provide a letter stating
such. A TIRZ is created for the purpose of “reinvestment,” which is similar to revitalization, so
we believe the TIRZ qualifies as a Community Revitalization Plan. We ask that points be
reconsidered for this scoring item.

~ We would like to note that these issues were never raised by the Department during the review of
the application and should have been addressed through the deficiency process rather than being
released through the final scoring process, leaving us to work through an appeal for scoring points
at this late date in the process.



Thank you in advance for your consideration of this request. Please fet me know if any additional
information is necessary.

Smcerelfiﬂ

Paul Milosevich




FRED BROWN
STATE REPRESENTATIVE

STATE CAPITOL DISTRICT

P.O. BOX 2910 ' Q)‘JSQMC'T 14 1920 WEST VILLA MARIA ROAD
AUSTIN, TEXAS 78768-2910 SUITE 303
512/463-0698 BRYAN, TEXAS 77807
FAX: 512/463-6109 March 24, 2011 D79/822-9707
CAPITOL OFFIGE ROOM 7 FAX: 979/822-7979
1N.09

Texas Department of Housing and Community Affairs
Multi-Family Finance Production Division

Attn: Ms. Robbye Meyer, Director

P.O. Box 13941

Austin, Texas 78711-3941

Re: Park Hudson Senior Development, TDHCA #11241
Dear Ms, Meyer,

It gives me great pleasure to write a letter on behalf of Park Hudson Senior
Development slated for development beginning in 2011. This development will fulfill a
-need for safe, decent and affordable housing for our growing senior population in
Bryan, College Station. By providing affordable housing to senjor constituents, their
mission not only includes community enrichment, but also numerous other services to
our community and especially our seniors.

I offer my unconditional support for Park Hudson Senior Development and
recommend them for an award in this 2011 allocation cycle. If you have any questions,
please feel free to contact me anytime.

Best personal regards,
Fred Brown

State Representative
District 14

Committees:
Chair, Joint Committee on Oversight and HHSC Elgibifity System * Higher Education * Land and Resource Management



From: Sarah Anderson [mailto:sarah@sarahandersonconsulting.com]
Sent: Wednesday, March 30, 2011 12:22 PM7

To: 'Raquel Morales'

Cc: 'Misael Arroyo’

Subject: submission of legislative letters

Raquel,

I've been asked to forward the attached legislative support letters:

11050; Palm Gardens

11045: Lexington Vista

11048: La Privada

11076: Saddlebrook Apartments
11200: Silvercreek | (2)

11249: Siivercreek Il {2)

11227: Dolphins Landing
11241: Park Hudson

Regards,

SarahAndersovnw

S. Anderson Consulting

1305 E. 6th St., #12
Austin, TX 78702
512-554-4721

fax: 512-233-2269



6 attachments -— Download all attachments
corpus Legislative Support 2011.pdf
102K View Download

.BLegislative Support Letters mixed 2011 Deals.pdf
278K View Download

} Mike Robinson Legislative Support 2011.pdf

191K View Download

.@Overland Burkburnett Legislative Support 2011.pdf
97K View Download
Park Hudson Legistative Support 2011.paf
130K View Download '

-@Silver Creek I and II Support Letters 2011-03-30.pdf
909K View Download




---------- Forwarded message ----------

From: "Robbye Meyer" <robbye.meyer@tdhca.state tx.us>

To: "misael.arroyo @tdhca.state tx.us" <misael.arroyo @tdhca.state.tx.us>
Date: Wed, 30 Mar 2011 23:41:12 +0000

Subject: FW: Letters of Support

Misael,

This is the withdrawal for Rep. Fred Brown Suppoit Letters. He is withdrawing support from #11241, 11094, 11057,
Will you make the necessary changes and make copies of this email for each file.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.2213

Fax; 512.475.0764

About TDHCA

The Texas Department of Housing and Community Affairs is the state agency responsible for affordable housing, community seivices, energy
assistance, colonia housing programs, and disaster recovery housing programs. It curremtly administers over $3 billion through for-profit,
nonprofit, and local government partmerships to deliver local housing and community-based opportunities and assistance to Texans in need, For
more information please visit www.tdhca state tx.us,

From: MeLissa Nicholas [mailto:Mclissa Nicholas@house .state.tx us]
Sent: Wednesday, March 30, 2011 4:55 PM

To: Robbye Meyer

Subject: RE: Letters of Support

Importance: High

Dear Ms. Meyer:

1 am respectfully requesting that the other support letters be withdrawn. The
application that I truly supportis #11214 Cobblestone Village. Thank you for your
time and consideration.



Fred Brown

State Representative

From: Robbye Meyer [mailto:robbye.mever@tdhca.state.lx 1is]
Sent: Wednesday, March 30, 2011 4:37 PM

To: Robbye Meyer; MeLissa Nicholas

Ce: Robbye Meyer

Subjeci: RE: Letters of Support

Melissa,
We just received one more from an applicant.
#11241 Park Hudson Senior Development

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Communi'ty Affairs
221 E. 11ith Street | Austin, TX 78701

Office: 512.475.2213

Fax: 512.475.0764

From: Robbye Meyer

Sent: Wednesday, March 30, 2011 3:45 PM
To: melissa.nicholas@house.state.tx.us

Cc: Robbye Meyer

Subject: Letters of Support




P

Melissa,

We have received letters of support from the Representative for the following applications:

#11094 Mariposa at Highway 6

#11214 Cobblestone Village

#11057 The Mercer

Let me'know if you need any other information.

Robbye G, Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.2213

Fax: 512.475.0764

About TDHCA

The Texas Department of Housing and Community Affairs is the state agency responsible for affordable housing, community services, energy
assistance, colonia housing programs, and disaster recovery housing programs. It currently administers over $3 billion through for-profit,
nonprofit, and local government parnerships to deliver local housing and commiunity-based opportunities and assistance to Texans in need. For
more information please visit www.tdhca.slate (x.us.



From; Robbye Meyer [mailto:robbye.meyer@tdhca.state.tx.us)
Sent: Monday, May 09, 2011 5:20 PM

To: Christina Schwartz; marroyo@tdhca.state.tx.us

Cc: Robbye Meyer

Subject: RE: Park Hudson - Support Letter

Ms. Schwartz,

We did receive the letter you sent. However, Representative Brown withdrew that letter on March 30,
2011, Misael was not aware, at the time, the letter had already been withdrawn when she confirmed
receipt,

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs

221 E. 11th Street | Austin, TX 78701

Office: 512.475.2213

Fax: 512.475.0764

About TDHCA

The Texas Department of Housing and Community Affairs is the state agency responsible for affordable
housing, community services, energy assistance, colonia housing programs, and disaster recovery housing
programs. It currently administers over $3 billion through for-profit, nonprofit, and local government

partnerships to deliver local housing and community-based opportunities and assistance to Texans in
need. For more information please visit www.tdhca.state.tx.us <htip:/www.tdhca.state.tx.us/> .

From; Christina Schwartz [mailte:CSchwartz@integratedreg.com]
Sent: Monday, May 09, 2011 5:05 PM

To: Misael Arroyo (marroyo@idhea.state.tx.us)

Cc: Robbye Meyer; Nicole Fisher (nicole. fisher@tdhca.state.tx.us)
Subject: FW: Park Hudson - Support Letter

Hello Misael,

According to TDHCA’s log, Park Hudsen didn’t receive legislative points. Please see the below email



confirming your receipt of the letter April 1, 2011, I’ve attached a copy of the letter for your reference.

Please let me know if you have any questions regarding this maiter.

Best regards,

Christina Schwartz

Development Assistant

3110 West Southlake Boulevard, Suite 120
Southlake, Texas 76092

817.742.1851 x 15

817.742.1852 fax

From: Misael Arroyo fmailto:misael.arroyvo(@tdhea.state, tx.us]
Sent: Friday, April 01, 2011 3:46 PM

To: Christina Schwartz

Subject: RE: Park Hudson - Support Letter

I have received your letter.

Thanks,

Misael Arroyo

Administrative Assistant

Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.2596



Fax: 512.475.0764
About TDHCA

The Texas Department of Housing and Community Affairs is the state agency responsible for affordable
housing, community services, energy assistance, colonia housing programs, and disaster recovery housing
programs, Tt currently administers over $3 billion through for-profit, nonprofit, and local government
partnerships to deliver local housing and community-based opportunities and assistance to Texans in
need. For more information please visit www.tdhca.state.tx.us <http:/www tdhca.state.tx.us/> .

From: Christina Schwartz [mailto:CSchwartz@intepratedreg.com|
Sent: Friday, April 01, 2011 3:40 PM

To: Misael Arroyo {marroyo@tdhca.state.tx.us)

Subject: Park Hudson - Support Letter

Importance: High

Misael,

_Attached is the support letter for Park Hudson Senior, TDHCA #11241. Please confirm receipt.

Thank you in advance.

Christina Schwartz

Development Assistant

3110 West Southlake Boulevard, Suite 120
Southlake, Texas 76092

817.742.1851 x 15

817.742.1852 fax



From: Mel.issa Nicholas [mailto:Mclissa.Nicholas @house state {x.us]
Sent: Tuesday, May 10,2011 10:27 AM

To: robbye.meyer@tdhca.state tx.us

Ce: Michael Warner; Fred Brown

Subject: Support for Park Hudson

Importauce: High

Please let it be known that I am, and have always been in support of TDHCA Application # 11241 (Park Hudson
Seniors). I understand that there has been some confusion regarding this matter, but I want it on the record thar 1
am in support of this application and expect that it will receive the full 14 points per the QAP.

Thank you for your time and consideration.
Sincerely,

Fred Brown



i

From: Robbye Meyer [mailto:robbye.meyer@tdhca.state.1x.us)
Sent: Wednesday, May 18, 2011 11:57 AM

To: Christina Schwartz

Subject: RE: Park Hudson - Support Letter

Christina,

The Representative’s office did send notice to the Department requesting reinstatement of the original
letter. The Representative was informed that since the letter was withdrawn prior to April 1st that the
rules did not allow for reinstatement after April 1st,

The letter cannot be reinstated at this time. There is no additional information that is needed.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community A ffairs
221 E. 11th Street | Austin, TX 78701

Office: 512.475.2213

Fax: 512.475.0704

From: Christina Schwartz [mailto: CSchwartz@integratedreg.com|
Sent: Tuesday, May 17, 2011 §:21 AM

To: 'Robbye Meyer'

Subject: RE: Park Hudson - Support Letter

Ms. Meyer,

I am following up to confirm your receipt of the documentation from Representative Brown’s office

regarding their original intent to support Park Hudson Senior Development and the mistake that occurred

regarding the withdrawal of their original letter.



Please let me know if additional information is needed from ourselves or Rep. Brown’s office and we will
help facilitate.

Best regards,

Christina Schwarlz

Development Assistant

3110 West Southlake Boulevard, Suite 120
Southlake, Texas 76092

817.742.1851 x 15

817.742.1852 fax

From: Robbye Meyer [mailto:robbye.mever@tdhca. state.tx.us)
Sent: Monday, Mayi09, 2011 6:35 PM

To: Christina Schwattz

Cc: raquel.morales@tdhca.state. tx.us

Subject: RE: Park Hudson - Support Letter

Christina,

I am not sure of what “mistake™ you are referring to. Representative Brown was specific when the letter
was withdrawn. He was only supporting one developmerit in Bryan and that was Cobblestone Village,

Since the letter was withdrawn prior to April 1st, the Department considers it as no letter received.

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs



221 E. 11th Street | Austin, TX 78701
Office: 512.475.2213
Fax: 512.475.0764

About TDHCA

The Texas Department of Housing and Community Affairs is the state agency responsible for affordable
housing, community services, energy assistance, colonia housing programs, and disaster recovery housing
programs. It currently administers over $3 billion through for-profit, nonprofit, and local government
pattnerships to deliver local housing and community-based opportunities and assistance to Texans in
neged. For more information please visit www.idhca.state. tx.us <htip./www.tdhca state.tx.us/> .

From: Christina Schwartz [mailto:CSchwartz{@integratedreg.com]
Sent: Monday, May 09, 2011 5:26 PM _

To: '"Robbye Meyer'; marroyo(@tdhca.state.tx.us

Subject: RE: Park Hudson - Support Letter

Robbye,

There:must be some confusion as this was one of only two developments that received approval from the
City Gouncil to proceed. The City contacted each legislature requesting that they only support
developments that the City supported. We were not informed of this mistake or we would have corrected
it prior to the deadline.

Are we able to contact Representative Brown regarding reinstatement of the letter?

Christina Schwartz

Development Assistant

3110 West Southlake Boulevard, Suite 120
Southlake, Texas 76092

B17.742.1851 x 15

817.742.1852 fax



March 24, 2011

Crty oF BrRYAN
Michael Gerber, Executive Director The Good Life, Texas Style”

Texas Department of Housing and Community Affairs
21E 11" st

P.O. Box 13941

Austin, TX 78711-3941

Re: City of Bryan Support of Housing Tax Credit Application

Dear Mr. Gerber:
Please accept this letter in support of the housing tax credit application as submitted by:
Park Hudson Senior

for an affordable, multifamily Housing Tax Credit development proposed to be located in Bryan,
Texas.

Per the enclosed resolution, the City of Bryan supports this development, and the application for
Housing Tax Credits.

We strongly urge you to consider this application positively.

Sincerely,

Ann Horton, Mayor Pro Tempore
City of Bryan

Enc  Resolution of Support
Cc:  Fred Brown, State Representative, District 14
Stephen Ogden, State Senator, District 5

PO Box 10060, Bryan, Texas 77805 © 979200950000 & www by yontx goo



STATE OF TEXAS X
COUNTY OF BRAZOS )

I, Mary Lynne Stratta, City Secretary of the City of Bryan, Texas, have legal custody
of the written instrument(s) of record referred to herein, which are available for inspection,
and I do hereby certify that the copy of such written instrument(s) of record attached to this
Certificate are a true and cotrect copy of the original as same appears in the records of this
office. The written instrument(s) or record(s) referred to herein and attached to this
Certificate are described as follows:

Resolution No. 3345, approved by the Bryan City Council on March 24, 2011

In testimony whereof, I subscribed my name hereto officially under the corporate seal
of the City of Bryan, Texas, on this the 24" day of March, 2011,

Mary Lynne Eratta

(SEAL) City Secretary
CITY OF BRYAN, TEXAS



RESOLUTION NO. 3345

A RESOLUTION OF THE CITY OF BRYAN, TEXAS, DECLARING SUPPORT FOR THE
COBBLESTONE VILLAGE AND PARK HUDSON SENIOR DEVELOPMENT HOUSING TAX
CREDIT APPLICATIONS TO THE TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS FOR THE YEAR 2011; AUTHORIZING THE MAYOR PRO
TEMPORE TO EXECUTE LETTERS OF SUPPORT; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Bryan, Texas (“City”) is a home rule mumclpalnty duly incorporated and
chartered under the Constitution and laws of Texas; and

WHEREAS, the .City, has the objective of providing for the development of low-to-moderate-
income housing for citizens of the City; and

WHEREAS, the c‘onstructio'nrof affordable rental housing is in accordance with the City of Bryan
2010-2014 Consolidated Plan which demonstrates a need for this type development; and

WHEREAS, Cobblestone Village and Park Hudson Senior, (“Applicants™), share this common
goal with the City; and have proposed developments for affordable rental housing located at Highpoint
Drive near Briarcrest Drive, Bryan, Brazos County, Texas, for the development named Cobblestone
Village, and located at the southwest corner of Cross Park and FM 158, Bryan, Brazos County, Texas, for
the development named Park Hudson Senior, respectively; and

WHEREAS, the Applicants have submitted Housing Tax Credit applications to the Texas
Department of Housing and Community Affairs (TDHCA) for 2011 Housing Tax Credits;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BRYAN,
TEXAS:

SECTION 1
That the City Council of the City of Bryan, Texas, hereby declares support of the applications to the
Texas Department of Housing and Community Affairs,

SECTION 2 .
That the developments fulfill a need for additional affordable rental housing in accordance with the City
of Bryan 2010-2014 Consolidated Plan.

SECTION 3
That the Mayor Pro Tempore is authorized to execute the attached letters of support.

SECTION 4
That this Resolution shall become effective immediately upon adoption.



PASSED, APPROVED AND ADOPTED on this 24th day of Maich, 2011 at a Special meeting
of the City Council of the City of Bryan, Texas, which meeting was held in compliance with the Open
Meetings Act, Texas Government Code §551.001, et. seq., at which meeting a quorum was present.

ATTEST: CITY OF BRYAN
Mary Lynne Stratta, City Secretary Ann Horton, Mayor Pro Tempore
APPROVED AS TO FORM:

ga/m . Mgt

Janis K. Hampton, City Attorney



ORDINANCENO. }/5 7.

AN ORDINANCE DESIGNATING A CERTAIN AREA WITHIN THE
JURISDICTION OF THE CITY AS A TAX INCREMENT FINANCING
DISTRICT TO BE KNOWN AS "REINVESTMENT ZONE NUMBER
EIGHT, CITY OF BRYAN, TEXAS”, ESTABLISHING A BOARD OF
DIRECTORS FOR SUCH REINVESTMENT ZONE, AND OTHER
MATTERS RELATING THERETO; REPEALING ALL ORDINANCES
OR PARTS OF ORDINANCES 1IN CONFLICT THEREWITH;
PROVIDING A SAVINGS CLAUSE; FINDING AND DETERMINING
THAT THE MEETINGS AT WHICH ORDINANCE IS PASSED ARE
OPEN TO THE PUBLIC AS REQUIRED BY LAW; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Bryan, Texas (the "City") has received a
petition submitted by the owners of property constituting at least fifty (50) percent of the
appraised value of a certain contiguous geographic area within the jurisdiction of the City,
requesting the creation of a rcinvestment zone by the City, as authorized by the Tax Increment
Financing Act, Chapter 311 of the Texas Tax Code, Vemon's Texas Codes Annotated (the
"Act"); and

WHEREAS, the City has prepared a preliminary reinvestment zone financing plan, a true
and correct copy of which is attached to this Ordinance, and has presented the plan to the
governing body of each taxing unit that levies taxes on real property in the proposed
reinvestment zone; provided notice to each such taxing unit of the creation of the proposed
reinvestment zone; and made a formal presentation to representatives of each such taxing unit
pursuant to Sectidn 311.003 of the Act, after receiving waivers from each such taxing unit of the
60 day notice requirement as set forth in Section 311.003(e) of the Act; and

WHEREAS, the preliminary reinvestment zone financing plan provides that the ad
valorem taxes of the City constituting its tax increment are to be deposited into the hereinafier
created Tax Increment Fund, and that ad valorem taxes of the other taxing units constituting their
respective tax increments may also be utilized for the purposes described in the preliminary

financing plan; and



WHEREAS, in compliance with the Act, the City has called a public hearing to hear
public comments on the creation of the proposed reinvestment zone and its benefits to the City
and the property in the proposed reinvestment zone; and

WHEREAS, in compliance with the Act, notice of such public hearing was published in
the Bryan-College Station Eagle, a daily paper of general circulation in the City, such
publication date being not later than seven (7) days prior 1o the date of the public hearing; and

WHEREAS, such hearing was convened at the time and place mentioned in the published
notice, to-wit, on the 15th day of December, 1998, at _{p o'clock pim., at the City Hall of the
City, which hearing was conducted and then closed; and

WHEREAS, the City, at such hearing, invited any interested person, or the attorney
thereof, to appear and contend for or against the creation of the reinvestment zone, the
boundaries of the proposed reinvestment zone, whether all or part of the territory (which is
described by the metes and bounds description attached herelo as Exhibit "A" and depicted in the
map attached hereto as Exhibit "B") should be included in such proposed reinvestment zone, the
concept of tax increment financing and the appointment of a board of directors for the proposed
reinvestment zone; and

WHEREAS, all owners of property located within the proposed reinvestment zone and
all other taxing units and other interested persons were given the opportunity at such public
hearing to protest the creation of the proposed reinvestment zone and/or the inclusion of their
property in such reinvestment zone; and

WHEREAS, the proponents of the reinvestment zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the reinvestment
zone, and opponents, if any, of the reinvestment zone appeared to contest creation of the
reinvestment zone;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BRYAN, TEXAS:



SECTION 1. That the facts and recitations contained in the preamble of this Ordinance
are hereby found and declared to be true and correct.

SECTION 2: That the City Council, after conducting such hearing and having heard such
evidence and testimony, hereby makes the foi]owing findings and determinations based on the
evidence and testimony presented to it: '

(a) That the public hearing on adoption of the reinvestment zone has
been property called, held and conducted and that notice of such hearing
has been published as required by law and delivered to all taxing units
overlapping the territory inside the proposed reinvestment zone.
(b)  That creation of the proposed reinvestment zone with boundaries
as described in Exhibits "A" and "B" will result in benefits to the City, its
residents and property owners, in general, and to the property, residents
and property owners in the reinvestment zone.
(c) That the reinvestment zone, as defined in Exhibits "A" and "B",
meets the criteria for the creation of a reinvestment zone as set forth in the
Act in that:
(1)  Itis a contiguous geographic area located wholly within the
corporate limits of the City.
(2) The érea is as described in a petition requesting that the
area be designated by a reinvestment zone, and that such petition
was found to be submitted by the owners of property constituting
at least fifty (50) percent of the appraised value of the property in
said area according to the most recent certified appraisal roll for
Brazos County.
(d) That the total appraised value of all taxable real property in the
proposed reinvestment zone according to the more recent appraisal rolls of

the City, together with the total appraised value of taxable real property in



all other existing reinvestment zones within the City, according to the
most recent appraisal rolls of the City, does not exceed fifteen (15) percent
of the current total appraised value of taxable real property in the City and
in the industrial districts created by the City, if any.

(e) That the proposed reinvestment zone does not contain more than
fifteen (15) percent of the total appraised value of real property taxable by
a county or school district.

() That the improvements proposed to be implemented in the
proposed reinvestment zone will significantly enhance the value of all
taxable real property in the proposed reinvestment zone.

(g)  That the development or redevelopment of the property in the
proposed reinvestment zone will not occur solely through private
investment in the reasonably foreseeable future.

SECTION 3: That the City hereby creates a reinvestment zone over the area described by
the metes and bounds in Exhibit "A" attached hereto and depicted in the map attached hereto as
Exhibit "B" and such reinvestment zone shall hereafter be identified as “Reinvestment Zone
Number Eight, City of Bryan, Texas" (the "Zone" or the “Reinvestment Zone").

SECTION 4: That there is hereby established a board of directors for the Zone which
shall consisf of nine (9) members. The board of directors of the Zone shall be appointed as
follows:

(a) The respective governing bodies of the Bryan Independent School
District and Brazos County each may appoint one (1) member to the
board; provided, however, that if either the School District or the County
waives its right to appoint a member of the board, the City may appoint
such board member in its stead. In addition, one {1} member of the board
shall be appointed by State Senator Steve Ogden or his designee and one

member of the board shall be appointed by the State Representative Fred



[

.
e

Brown or his designee. Under the provisions of Section 311.009(e) of the
Act, the remaining members of the board shall be appointed by the Bryan
City Council within sixty (60) days of the passage of this Ordinance or
within a reasonable time thereafter. The members to the initial board of
directors to be appointed by the School District and the County shall be
appointed by resolution of the respective governing bodies of the School
District and the County within sixty (60) days of the passage of this
Ordinance or within a reasonable time thereafter. The members to the
initial board of directors to be appointed by the State Representative and
the State Senator shall be designated in writing to the City within sixty
(60) days of the passage of this Ordinance or within a reasonable time
thereafter. All members appointed to the board shall meet eligibility
requirements as set forth in the Act.

(b) . The terms of the board members shall be for two years. Each year
the City Council shall designate a member of the board to serve as
chairperson of the board of directors, for a term of one vear that begins on
January | of the following year. The board may elect from its members a
vice-chairperson to serve in the absence of the chairperson or when there
is a vacancy in the office of chairperson. The board may elect other
officets as it sees fit.

(c) The board of directors shall make recommendations to the City
Council concerning the administration of the Zone. It shall prepare and
adopt a project plan and reinvestment zone financing plan for the Zone
and must submit such plans to the City Council for its approval. The
board of directors shall possess all powers necessary to prepare,

implement and monitor such project plan for the Reinvestment Zone as the



City Council considers advisable, including-the submission of an annual
report on the status of the Zone.

SECTION 5: That the Zone shall take effect on January 1, 1999, and that the termination
of the Zone shall occur on December 31, 2019, or at an earlier time designated by subsequent
ordinance of the City Council in the event the City determines in its sole discretion that the Zone
should be terminated due to insufficient private investment, accelerated private investment or
other good cause, or at such time as all project costs and tax increment bond.s, if any, and the
interest thereon, have been paid in full.

SECTION 6: That the Tax Increment Base for the Zone, which is the total appraised
value of all taxable real property located in the Zone, is to be determined as of January 1, 1998,
the year in which the Zone was designated a reinvestment zone. For detailed information
involving the appraised value of the property see attached Exhibit "C".

SECTION 7: That there is hereby created and established a Tax Increment Fund for the
Zone which may be divided into such accounts and subaccounts as may be authorized by
subsequent resolution or ordinance, into which all Tax Increments, less any of the amounts not
required to be paid into the Tax Increment Fund pursuant to the Act, are to be deposited. Any
expenditure to be made from the Tax Increment fund in excess of $15,000, or any contract
related thereto, must be approved by the City Council prior to such expenditure being made or
contract being executed. The Tax Increment Fund and any accounts or subaccounts are to be
maintained in an account at the City's depository bank and shall be secured in the manner
prescribed by law for Texas cities. In addition, all revenues from the sale of any tax increment
bonds and notes hereafter issued by the City, revenues from the sale of any property acquired as
part of the tax. increment financing plan and other revenues to be dedicated to and used in the
Zone shall be deposited into such fund or account or sub-account from which money will be
disbursed to pay project costs for the Zone or to satisfy the claims of holders of tax increment

bonds or notes issued for the Zone.



SECTION 8: That in accordance with the provisions of Section 311.004(c) of the Act,
the City Council hereby specifies that the Zone is designated under Section 311.005(a) of the
Act. In addition, the City Council further finds that the creation of the Zone and the expenditure
of moneys on deposit in the Tax Increment Fund necessary or convenient to the creation of the
Zone or to the implementation of the project plan for the Zone constitutes a program to promote
local economic development and to stimulate business and commercial activity in the City.

SECTION 9: That if any section, paragraph, clause or provision of this Ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance.

SECTION 10: This Ordinance shall go into effect immediately upon its final reading.

PRESENTED AND GIVEN first reading the {sffday of l&r eanbev ,19%, ata
Al meeting of the City Council of the City of Bryan, Texas; and given

second reading, passed and approved on the Z@J& day of )ju enkoc ,199¢ . by
a vote of Jl yeses and & noes at a ,,AFG,ULQJL_ mecting of the City Council of the
City of Bryan, Texas.

ATTEST: CITY OF BRYAN

(/(/ Jga

ary Lynne Stratta Clty ecretary

APPROVED AS TO FORM:

Michael J. Coéfentino, City Attorney



"MOPERTY (INCLUDING ANY IMPIOVEMENTS):

Bslng afl thal carteln tract or parcol of land lylng and baing stusted In the J.W,
SCOTT SUAVEY, Absirach Na. 49 and the RICHARD CAATER SURVEY,
Absiaci Ho, D ln Diyan, Brazos County, Texas, betng: {i) Pant of the 1530

. acres deserfbad In mnd from Bart Whaesler's 1ng. 1o M.O. Whaeler, Lid,

) tecarded In Vohima 3008, page t of the Ofikclal Ascards of Bragos Courty,
Toxas and { 2) Al of the 111,11 pcres desodbed in the deed lrom Bodl
Vhealeds, inc, lo M.D, Wiealar, Lid, 1ecoided In Volume 3008, pags & af the
Officlal Recoids of Brazos Coundy; and balng mave particulary desciibed by
meles end bounds as follews:

. BEQINNING: at & found concrels morumont markdng ths mast southerdy
cutback camsr el the lnlersaction of the wasterly dghl-ol-way fine of F.M, 60
{based on a variabiles widih g -ol-way and recorded I Vohime 405, page 623,
N.C.DA} and the sauth dight-al-way Ene of F.M4, 168 (based on a 100-foot
width as descilbed In Volums 134, page 184, B.C.O.R);

THEHCE: 8 25*20' 10’ E {callod 5 22* 20' 93* E) lor a distancs of 53,44 foot ™

along the sald varabls widih F.W, 60 righl-clway to » found concrels
monument {or comer, .

THENCE: 707.92 leel In & clockwise difuction along the aro of a curve In the
nonhwast dghi-cl-way line of sald £,M. 60 (based on a 120-lool widih m ihis
locailon), sald curve having a conlrel angls of 09* 38' 18, & radlus of 4740.00
foel, n Wangert of 399,50 lsa) arvd & lang chord bowdng 8 37* 21" 04* W (caflad
§ 40" 20" 39' W] sl a distance o | 793,38 fecl 10 & 1/2' kron rod el lof camer,

rom whance a lound concéais monuman for reterence benrs 5 607 18° 28° W
at & dlitance ol 0,03 {eol; \

THENCE: 8 42* 10" 12° W (called § 45* 17* 47" W) continuing along cald F.M.
60 Enn for u distenca of 3370,02 feel to a 54 /2 Iron rod lor the Polnt of
Curvalure ol s cucrve (o 1he fight, from whance a lound concrale monumant lo¢
toference boars S 5° 0 22 E sl a distahcy of 0.98 lest;

—_— — — - e

EXHIBIT “A”
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THENCE: 888.06 lesl along the arc of sald curva having a caniral angle ol 09°
18° 16°, a radlus of 6084.43 {oet, n langent of 495.12 {ect and a long chord
boardng § 45° 49° 20' W {calied S 49° 56° 55' W) at a distanco of 986.07 lsol 10
a soi 1/2* kon yod lor the Polnt of Tangency, rom whancea lound concreta
marumant for ralerence baars S A7 30" B7° W al a distance of 1.34 losl;

THENCE: S 51° 2.6'23‘ W called 5 54" 35° 03* W) [or a distance of 300.00 fesl
10 a sof 1/2* kon rod an angls polnl in sald F.M. 60 righn-ol-way Ine, from
whence a found concrele monumant (or ralarerce bears M B3 Y M E Al a
distancs of 2.07 fsst;

THENCE: § 54°20' 12' W (called S 57* 27' 47*'W) nlong a widih mnsiilon In
the sald F.M. 50 rght-ol-wey for n distance of 300,37 feat 10 & 1/2° kon red sot
lar comar, fromwhwncs s lound concretes moenumant lor pelerencs bears § 22*
40" 33° W &1 a distancs of 0.53 leal:

THENCE: & &51* 28" 27" W [called S 54* 35" 03' W) slong the F.M. 60
right-olway (basad on a 150-{oot widdth) for & disiance of 160,69 festto & found
1/2* kon rod marking the east comer of the Jim Sowell Construction Ca., Inc.
145.00 acre fmcl described In Volume 2653, pape 3186;

THENCE: along the common lina ¢f Ihls tract and the northeast Ines ol tha
sakd 145.00 scre (mact for tha loflowing lour [4) calls:

1. N 08" 31° 18" W for a distance of 1254.02 lent {callad N 38°* 32’ 35
W - 1253.70)) to xfound %/2* kon rod for comen;

2 8 A2 20" B8* W for a distancs of 003,18 fsal {callod § 42°20° D5'W
- $03.20') to a found 142 lron rod lor camer;

3. "N 48° 47" 48* W lor a distance of 611,14 [vel {called N 45° 4T 54* W
- §11.12) o a (ound 1/2* kron rod for comer and

4. N 41° 28" 45" W for a distencs of 819,13 lool (catiod N 414 39° 43' W
- 820.057 lo & 12" creosota post fance comer, sald lanca comer also marking
the south comar of the 147.13 acre John A. Bradshaw lract as meorded In
Yoluma T84, page 840 (O.R.D.C.);

THENCE: N 42* 038" 14* € (called N 45° 10° 27 E) aiong the seld 147.13 rcre
Bradshaw tracl, al 158588 {eet pa3s a found concrels mansmem marking the
sauth comer of Copparlistd Ddva fght-ol-way (hased on an BO-loot widih), and
contlnulng along sald line for a total dislance 0f 2727.01 leet (cafled 2721187
to a lound 172 [ron rod a1 an engle polnt In the southeast Une of Lot 1, Bleck
1, THisny Pask Subdivislon as recorded In Volume 2148, page 160, (D.RB.C.):

THENCE: conilnuing along sakd Tiflany Park Sutxdivisian for tha following three
(3) calls;

1. N 23*20°' 32 E {callod N 26* 27" 48" F) [or a distance ol 181.47 fsat
1o a tound 1/2* {ron rod lor comer,

2 N09° 35" 20" W (callod N 05 32" 13* W) (or u distance of $95.00 lest
fo a found /2" bon mod lar comet, and

3, M 44°20' 82°E (called N 47° 27" 48° E) slong sald line, at 300,48 leal
pass a lound 1/2* kon rod marking $he comon east comar of Lats 11 and 12,
Block § of sald Tlany Park Subdivision and conlinuing alonp sald subdhvishon
tine for a tolal distance of 737,36 leet {caled 740,25') ta & set ¥/2’ kon rod lor
cormef, sald lron rod also balng in the balarementioned south rdght-of-way line
ol F.M, 158 and lrom whenca a fonca comaer for relorence bears N 16° 32" 19
VY ol a distanca ol 5.01 loal;

THEHNCE: 109.84 {eel In & counlorclockwisa direcilon elong tha arc ol & curvo

in satd F.M, 158 lina, said curve having s ceniral angle ol 04° 14 44°, & radhus

of 1482,38 {cal, a 1angent of 54,05 leot and a fong cherd beadnpg S 69° 00° 08"

E ol a distance of 109,82 leel 1o a 1/2" ron jod el lof the Polm of Tangoncy,
]
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THENCE: $71* 15’ 30" E (callad § 68* 38' ) lor & dislance of 201.42 feal 1o
& 3at 1/2* lron rod for comor, sald ron rod alse marking the norhwest comer
oltha Chry of Bryan 4.697 acra Lract doscribad bn Volums 338, pega 167 (8.C.0
A . .

THENCE: S 18" 25" 44" W {callod S 21* 47 51° W) for & distanta ol 462,00 leat

atong the northwast Lne of sald 4,697 acre lmact lo a sei 12' lron fod for
comar, b

THENCE: SV 21"3a7°E {called S 67° 59" 30" E) [of a distance of 448,52 loat
ekng ﬂuz southwast fine of sakd 4,697 acre Lract to & sei 4/2* on rod comen

THENCE: M 18° 26' 31" £ {calied N 21* 48' 32' E) for a distance o} 481,25 lesl
alang Lha zoultheasl Sne of sald 4,607 acro tracl fo & sal 1/2* Yon rod for
cother, sald lron rod also balng In Lhe belorementioned south line of F.M. 158
right-ol-way;

THENCE: 348.11 feet ln a counter-clockwise direciion along the erc ol a curve
"In sald F.M, 183 Bne, said curva having a cenlral angla ol 06° 64° 34°, & radlus
of 2914.70 feot, A tangent of 174,26 [set and a Jon) chord bearing 8 76° 00' 10
E, at a disianca of 347.01 fesl 10 a 3at 1/2* kon rod for the Polm of Tangency;

THENCE: § 70*25' 27" E lor a distance ol 4.78 fe#! [calied § 76*O0' E - 7.9%
lo & sol 1/2* ron md for the Polm of Curvelure of s curve 1o the ieft;

THENCE: 0884.59-fe01adong Uie arc of saki curve having a central angle ol 07°
10° 00°, & radlus of 2014.70 les!, & langent of 182,53 {set and a tong chard
bearing S 62" 00' 27" E st a distance of 364.95 feet lo a set 1/2* ron rod lor lhe
Folnt of Tangsney; : :

THEHCE! S 8% 25" 27" € continuing along said F.M, 158 §ina for a distancs of
527.97 fesl {called 5 B3 60' € - 467.4') 10 & gal 1/2' kon rod for the Polnt ol
Curvature of & curve 1o tha right;

THENCE: 25,13 [sal nkong ihe arc ol sald curve having a central angle of 00*
16' 13', a diuz of 6676.58 leel, & tangent of 12.67 {esl and = lang chard
bearing 8 85* 21" 81' € af a dlatance o 25,13 [eat 1o & sel 1£2* lon rod fof the
Polnt of Tangency;

THENCE: § 8%* 20' 12* E lor & distance of 1018,09 feel {called § 82° 37" E -
1135.4) lo a sel 1/2° lron rad los [he Polnt of Curvature of & cucve 16 the dight;

THENCE: 214.50 feat tlong tha arc ol seid cusvs having A canlral angte of 02°
0%° 50°, u mdlus of 6679,58 {net, & 1angent of 107.26 lesl and a long choid

baaring § 64° 18" 18" € ol a dintance of 214,40 fe4! 1o & s&t 172* kon rod [of the
Paint of Yengency;

THENCE: S 83* 10° 23° € (caliod S 80° 32' E) conlnulng along saki F.M, 158
fine for a distance of 826,52 feel lo the POINT OF BEGINNING and comelning
351,833 acres of land, mote or lass.

SAVE AND EXCEPT:

Balng all thal cartaln tract or parcol of land King end balng shuated Inthe J.W,
SCOTT SUAVEY, Absimel Mo, 40 and Ihe RICHARD CAATER SURVEY,
Abstract No, 8 In Bryan, Brazoa County, Toxas, being: (1) Part of the 1530
ecras dagcribed in tha deod from Ban Whaater's, Inc. 1o M.O. Wheatsr, Lid.
tecorded In Voluma 3008, page 1 of the Ollicis) Records o Braxos Coumy
{O.R.B.C.) end {2} Pan of the 111,71 acres desciibed in the deed rom Ben
Whoelar's, Inc. to M_O. Whealar, Utd., recorded In Volume 3008, page § ol the
Cliiclal Ancords of Braros County (O.RB.C.} and belng more paricuisdly
dascribad by motes end bounds as follows:.



BEGINNING: ot & found 172° kon rod marking the easl comer of the Jim
Sowsll Canstruction Co,, Inc. 145.00 acte tract describod In Yoluma 2657, page
318 {Q.A.B.C.}, sald comer also bolng In tha northwest dght-of-way lins ol F.M.

€0 {basod on a 150-Joot width and recordad under County Clork's Flle Ho.
149523);

THENCE; N 3a* 21’ 16" W along tha nonhoast fino ol sakl $45.00 ecra tract lor
u distance of 848,25 (eet lor comar,

THENCE; N 08° 43 32* E for a distanco ol 1636,15 fool for comer;

THENCE: 5 83° 32 04° E lor a dlistance ol 135.17 {eel {0 1ho Polnt of Curvalure
ol & curve (o tha fght; .

THENCE: 1121.68 {ea) along Ihe arc of sald curvs having a central angte of
as* 42" 16°, a radlus of 1800.00 leetl, a tangerd of 674,73 (ol and a long chard
_ bearing S 65 40" 55* € at a distance of 110,83 feel to the Polnt of Tangency;

THENCE: § 47" 49' 48" E (or a dislancs ol 600.00 fao! for comer In the
belorasald nanhwast Aght-alway ¥ne o F.M. 60;

THENCE: 8 42° 10" 12 Walong sald F.M. 50 Une for a distence of 165.60 loel
to the Polnt of Curvalura of a curve lo the dghl

THENCE: 528,08 feat along the arc of saki curve having a cantral angle of 00*
18° 108°, w rudlus o 5084.43 tasl, & tangent of 465,12 (oel and u fong chord
bearing 5 45° 40° 20° W (called § 40° 58’ 55' W) at a distance of £88.07 {esl to
n zat 12" kon fod fos the Polnt of Tengency;

THENCE: & 81°*28' 20* W (cafled § 54’ 38° 063* Y¥) {or a dlslunce of 300.00 leat
to » sof 1/2* lron rad al wa anple polnl In said F.M. 80 right-of-way Fna;

THENCE: $ 54° 20" 12' W (called § 57° 27° 47° W) elon a widih transltion 1n
the ssid F.M, 60 right-ol-way lo¢ a distancs ol 300.37 feet to & 1/2* kron rod set
for comar,

THENCE: § B1* 28° 27' W (called § 54° 36" 03" W) conlinuing alang the F.M.
€0 rfigh-af-way tor A distance of 160.58 {sa1 1o ths POINT OF BEGINNING and
conlalning 62.500 acrss of fand, mare or lass.

FURTHER SAVE AND EXCEPT:

Baing all thal centaln tract or parcel ¢l land lylng and baing skualod tnthe JW.
SCOTT SUAVEY, Abstiact No. 49 In Bryen, Brazos County, Taxas, belng: (1}
Past of the 1530 acras duscibed In the deed liom Berl Whesler's, Inc. o M.D.
Whoslet, Lid. reconfed tn Yolums 3008, pape 1 of the Otficiel Recards ol
Braxas County (O.A.8.C.) and (2} Part of tha 111,11 ecres descibed in the
deed from Barl Whaselers, ng, lo MO, Wheelsr, Ud., jecorded In Voluma
3008, pags § of tha Olficla Records of Braxos County {O.A.B.C.) ard being
mare pasticulay described by mates and bounds as {oliows:

COMMENCING: &l a lound concrete onumsnt makdng the most southery
culback comar al 1he Interseciion of the westady fighl-af-way Sine ol F.J4. 60
{basad on a vardably widih fighi-ol-way and recorded under County Clerk's Fiia
No. 149523} and the south #ight-ol-way line of F.M. 158 (based on a 100-loot
wigth as described ln Volume 131, page 184 of the Brazos County Deed
Records (8.C.D.RY;

THENCE: 797.92 laet in « clockwlye direction along the ac of & curva In the
narhwost right-af-way kns el said F.M. 40 (basad on a 120-fool wkith al this
tocation), sald curve heving a centee] angle of 09° 38" 10', & radius ol 4740.C0
feel, n 1angsm of 399.60 [set and & long chord beadng § 37° 21* 04° W {celled
S 40° 28" 39" W) a! a distance of 796,34 jeal 10 & 1/ lfon rad 2al for cornar,
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lrom whonce a found cancrate monurnanl lor rolarence baars § 6B* 18° 28 W
&l o distance of 0.83 (est;

THENCE: S 42* 10° 12° W (callod § 45° 17* 47* W) contlnwing along sald F.M.

&0 Ilne {or a distanice of 642.83 {asl (o the POINT OF BEGINNING of Ihls 50.000
acra tmct;

THENCE: § 42°10' 12" W continuing along xald F.M. 60 lina for a disianca of
1250.00 foat for the most southedy comar of this 50.000 acre tract;

THENCE: lnto the Interlor ol tho sald 1590 ncre 2nd tha 111,31 scve Imcls for
tha following thas {3) calis;

{1
{2}
B)

H AT* 49" 48° WHior a distance of 1844.83 lesl,
N 42° 10° 12" E lor & distance of 1109,02 |ee! end
S 52° 10" 12' E {or a distance of 1851.13 {esl 10 the POINT OF

BEGINNING and conlalning 50,000 scres ol land, mare of less,

RESERVATIONS FAOM AND EXCEPTIONS TO CONVEYANCE AKO WARRANTY:

.

2

<

4

(5)

{6}

Righi-ol-Way Easemen lrom H. P, Dansby Estals 1o Magnotia Plps Line
Ca., Inc., duled Octaber 20, 1048, recorded In Volume 127, page 422,
Dasd Records of Brazos Caunty, Texas; defined as & 60° wide sasemant
In Parlle! Releate Agisemaent dated Murch 24, 1081, recorded In Voluma
11%, pags 571, Releasn Records of Brazas County, Texas; and as shown
on survey plal dated August 24, 1898, prepared by Michasl R. McClur,
Registerad Prolessional Land Surveyor, Siate ol Texas, No, 2058,

Right-ol-Way Easement rom RLH. Camoll, ol ux fo Megnalia Pipa Une

‘- Co,, Ina., daled October 30, 1048, recaided In Yolume 127, pags 423,

vt

Deod Records of Braxos County, Texas; defined as a 50' wide essemant
In Pastial Ralsass Agreement daled August 17, 1§90, recordad In Voluma
9231, page 108, Oificlal Records of Brazos County, Texas; and as shown
on suivey plal dated Augusl 24, 1998, prapaset by Michael R, McChura,
Reglistored Prolasstonal Landd Surveyor, State of Texas, No, 2859,

20' Easermant, parulialto FM 158, from Bert Whiseler's Bevarega Sloras,
Inc. to Wixon Waler Supply Corp., dated November 1, 1974, recodded In
Vehima 310, pags 118, Dead Records of Brazas County, Texas: and a3
shown on suivey plal datlod August 24, 1038, prapared by Michast R,

McClurs, Regisiered Professionel Land Surveyor, Stale of Taxas, No,
28%9.

Righi-of-Way Exssmant from Robart L Casroll, o1 ux lo Texas Muakipal
Power Agency, daled Juns 28, 1979, recorded ln Vokime 42T, prge 106,
Daed Reocords of Braxos County, Texas: and ss shown on survey plsl
daled August 24, 1996, prepared by Michast R, McChure, Reglsiared
Prolessional Land Surveyor, Siate of Texas, No, 2859,

Might-al-Way Easamen| (rom Barl Whesler's, nc, to Texas Municipal
Paoveer Agency, dated March 1, 1885, recorded In Voluma 773, page 402,
Cificial Rocords ol Brazos County, Taxas; and as showa on suivey plal
daled Augusi 24, 1698, preparad by Michael R. McClure, Registared
Professkinal Land Surveyor, Sials of Texas, No, 2856,

30' Righl-al-Way Easemomts fraom Ben  Wheslers, inc. 1o
Farguson-Burtason County Gas Gethering System, daled July 14, 1092,
recorded In Voluma 1722, page 336, and Volurne 1723, pages 7 and 11,
Oificla) Records ol Brazes County, Texas; and as shawn on survey plal
daled Augusi 24, 1088, preparod hy Michasl R, McClute, Resglstered
Prolsssional Land Susveyor, Sizle of Texas, No, 2859,

1
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®

{9)

(10)

(1)

(12)

80" Dralnage Easemant from Bant Whasler Baverage Stotes, Inc. to the
Chy of Bryan, dated Juna 11, 1983, recarded In Volume 1821, page 262,
Otficlal Records of Bratos County, Texas; and as shown on survey plal
dated August 24, 1698, propared by Mkhasl R, McChuire, Reglstered
Prolsssional Land Survoyor, Stals of Texas, No, 2859,

30' Public Wity Easamant {rom Bart Wheslor Beverage Stores inc. lo ths
City of Bryan, daled June 11, 1603, recorded In Voluma 1821, page 265,
Officla) Recerds of imias County, Texas; and comected In Instrument
August 24, 109], tecorded In Volurne {890, page 205, Officlal Racords
of Braxos County, Texas; and as shown on survey plat dated August 24,
19898, prepared by Michasl R, McClura, Reglslered Professional Land
Suivayor, Siale of Texas, No. 28359,

§0' Dralnege Easemanl from Bert Whaeler Severage Slores, inc, (o Lhe
Chty of Bryan, dated Juns 11, 1683, racorded 11 Volume 1821, page 264,
Ciiiclal Recards of Bazos County, Texas; and as shown on survey plal
dalad August 24, 1688, preparad by Michasl R MeClure, Repistered
Professtonal Land Surveyar, State of Texas, No. 2689,

30" Publlc Uity Easamant from Bert Whaelar Bavarage Slores, lnc. 1o
tha Chy ol Bryan, deled June 11, 1803, recorded In Volume 1821, pags
271, Olilal Records of Braxos County, Texas; and as shown on survey
plat daled August 24, 1968, prapared by Michael i MeClure, Registered
Prolessionat Land Suveyor, State of Texas, No, 2659,

20" Public ity Easemant irom Bad Wheeler Bavorage Blords, Inc. to
(he Chy ol Bryan, daled November 9, 1093, tecorded In Yolume 1889,
pags 18, Ofilclal Records of Brazos Counly, Taxas; and as shown on
survey plal dated August 24, 1699, preparsd by Michael R. McChirs,
Reglstared Professional Land Surveyos, Sisla of Texas, Ho. 2859.

5’ Easement and HJﬁM4l-Wav. paradel lo FM 60, trom Beit Whaeler's,
Inc, 1o GTE Southwast Incorparsted, daled Oclober 20, 1994, recorded

. InVolume 2276, page 28, Officlal Records of Brazos County, Taxas; an

(13}

(¥4}

(15}

(16}

a5 shown on survey plat daled Augusl 24, 1895, prepased by Michae! i
McChlura, Rsglsiered Professional Land Suiveyor, Stata of Texas, No.
2859,

20’ Righl-ol-Way Easement, paraliel o FM 158, from M.D. YWhoaler, Ud.
lo The Chy of Bryan, dated July 15, 1998, ¢scordad In VYolums 3162,
page 318, Ofiiclal Records ol Brazos County, Texas; and as shown on
survey plal daled Augusi 24, 1088, prepaesd by Michaet A, McChure,

Aegistered Prolssslonal Land Surveyor, Stals of Texas, No, 2859, :

150" Right-of-¥ay Easamert lkam M.D, Whadlsr, t1d, 1o Tha Ciy ol
Bryan, daled July 15, 1898, recorded ln Voluma 3102, page 922, Olficial
Recorda of Brazos Counly, Texas; and s shown on survey plal daled
Augusi 24, 1998, prepared by Michasl R McClure, Reglsiered
Professional Lend Survayor, State of Yexas, Ho, 2859,

%0" Elecirical Eassment, parliet to FM 158, lrom M.D. Wheetsr, Lid. 1o
Thae City of Bryan, dalsd July 15, 1090, recoided In Yaluma D182, page
328, Cfficlal Rsconds ol Brazos County, Texas; and as shown an survey
ptal Saled August 24, 1698, prapared by Michael R, McClure, Registersd
Profasslonal Lang Survayot, Stale of Taxas, Ho. 2859,

20" Right-ol-Way Easamanl, parallal 1o FM 60, from M.D. Whoater, Ud, lo
The Chty of Bryan, dated July 15, 1030, racorded In Valuma 3102, page
334, Officiaf Recards ol Braxos County, Teaas; end ns shown on survey
plat dalod August 24, 1998, prapaced by Michael R, McClure, Rogistored
Prolessional Land Surveyor, Siats,al Texas, Ho. 2859,



(L

{18)

{19)

{20)

(23}

(22)

(29

(24)

(25)

20° Aight-al-Way Esssmenl from M.D. Wheelss, Uid. te The City of Bryan,
dated July 15, 1898, recorded in Volume 3192, page 340, Official
Rocords o! Brazos County, Texas; and 235 shown on survey piat deted
August 24, 1008, prepared by Michael A McChire, Roglstorod
Prolessiona) Lang Surveyor, Siais of Texss, No. 2858,

Serdce utllitlos as shown on survoy plat daled August 24, 1896, prepared

by MichaelB. McCiure, Reg!stered Prolssskanal Land Surveyor, Sials of
Texas, No. 2859, )

Royalty sasorvallon In Desd from Tha Casroll Family Petnanship, et alto
Berl Wheeler's, Inc, execuled Augusi 31, 1883 as (o be efiective
Septembaer 12, 1983, recordad In Volume 603, page 781, Officlal Ascords
of Braxas Counly, Texas; comacled In Instrument daled July 14, 1892,

!rnmrded In Volumo 1552, page 200, Otilcisl Recards of Brazos County,
OXAS,

Minem andfor Royalty Deed {rom Hattle Cakiwell to M, F. Dansby, dated
August 21, 1020, rocorded in Yoluma 76, psge 269, Deed Rocords ol
Brazos Counly, Texas,

Minara) andfor Royahy Deed from Hatla Caldwell to Roy W. Nunp,
acknowlodged June 28, 1820, recorded In Yolrma 77, pege 572, Deed
Recards of Brazos County, Toxas.

Minaral Doud [ram Barl Wheeler's, Inc, to M. D, Whesisr, 11d., dated
Oecember 19, 1997, rocorded W Volums 3007, page 327, Oificial
Records of Braros County, Texas.

Eslale ¢created by Oll and Ges Leasa from Bsr Wheeler's, Inc, a/kfa Ban
Whaaler, Ina. to J.L Schnalder and Company, dated Apdl 5, 169,
recarded In Voluma 1248, page 270, Officlal Reconds of Brazos County,
Taxas; Amandad and ratiied i Instrumens recorded In Yoluma 1420,
page 74; Voluma 1488, page 102; Yokima 1552, pege 208;and Volume
1579, page 280, Olilclal Records of Braxos County, Texas,

Al ol gas and othor minemls In end under the hereln descibed
propenty, togather whh any rdghis of Ingress and sgress, mining os diiling
privilages heralofors reserved or conveyed by ptedecessars [n e,

SAVE AND EXCEPT, Gramior hereby reserves unlo hsell, it successors
and sasigns, ali of the ofl, gas and ather minerats In, on and under snd
that may be produced frem the above descibsd property, provided
howavar, Granlor harsby walvas and releases unio Grantes nny and all
rights of Grentor, Grantor's succe 3078 and nasigns, In and 10 the surlace
ol {hs subjoct proparty and Lhe right of ingress, egress and tegeass on,
oval or across Lho surface of (hs above descibed propany for mny
purpases whattosva, Including the purpos es ol mining {or or conducting
any operations for ol gas of olher minersls of valng the samo for
slorage or for the tmnsponing of oil, gas and olhar minoruls, Furher,
Granior covenanls and agroeas for Rask, ks successors and assigns that
when the oxlsting wells are plugged thers wil ba no hurther surfacs
acilvity of any kind and sny and all luture lesses will not provide lor any
surdace uss whalsoavor.
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Brazas County Appralaal District
ESTA Drdarereat Dr,, Sulie A-301
Bryan, Texs 77802
(109) T1L.4100
Fax (&09) TT4-4394

Gerzld L. "Buddy® Wing
Chief Appralicr

Novambax 13, 1998
By Faccimile to: 409~3561-309%

Mr, Tom Coylo

Diructdr of Davelopment Services
P. D. Box 1000

Bryan, TX 77808

Ba: I151.913 acres, J. W, 8Scott Abat, 49; ¥PYroposod Tox
Incremaent Financa Zohe ~ Painveatmant Zone £8 -
R131331; 0004901-D043~-0000
R103319) 0004901-D043-0010
R1033320y 0004901~0047~-0020

Dear MHr. Coylel

I hava reviguad tha racords of tha Brazes County Appralsal °
bistriat concerning tha above dascribed property. Tantatlvae

valuea, as of January L, 1999, for thess properties nsro an
follown:

Harkst Value Taxabla Vvalue

RLas5314¢ 249.43jacs $1,746,030 $29,930 {(ag value)
farm bldg 3 BOU 299
Tobtnl 81,746,830 $390,730
R103319! 52.50 acn $ 167,500 $ 6,300
- Total ¢ 367,500 § 6,300
R103320 %0.00 acs § 350,000 8 6,000
Tobtal J50,000 § 6,000
I PR ARSIEEL [ — T
TOTAL FOR ZONY $2,463,530 $43,030

It in ny underatanding that un invostment zone croated durlng
1998 Would take offack on January 1, 199% (la the year following
the year Iin which to orxdinance is ndoeptsd) par Soction
311.0D04[a) {3). Tharefors, tha 1999 valus of the zone Will
datoxmine the basa yoar value froa which capturad velua amounts
willl be calcuyleted in future yoare as per Section J311.012({c).
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Pleasa bear In mind that 1999 valuca are praliminary at thias
time. This ip a reappruleal year for this typa proparty and tho

appralsers ara stlll working on site -inspactions and wvalue
analyeis.

Xf you naed ahy additional information, I may be reached at the
abova telephones nunber.

gincerely,

7YY 0y PR ooz

1
Mary Landreth, RPA
Adninistrative Assistant

gy MISC I TREfad At keysa
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	11033 American GI Forum Village Apts.
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