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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

BOARD MEETING 
 

A G E N D A 
 
 

9:00 am 
May 5, 2011 

 
125 E. 11th Street 

Dewitt C. Greer Building 
Texas Department of Transportation 

Ric Williamson Hearing Room 
Austin, TX 

  
 

CALL TO ORDER, ROLL CALL                   Kent Conine, Chairman 
CERTIFICATION OF QUORUM 
 
PUBLIC COMMENT 
The Board will solicit Public Comment at the beginning of the meeting and will also provide for Public Comment on each agenda 
item after the presentation made by the department staff and motions made by the Board. 
 
CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at another appropriate time on 
this agenda.  Placement on the Consent Agenda does not limit the possibility of any presentation, discussion or approval at this 
meeting.  Under no circumstances does the Consent Agenda alter any requirements under Chapter 551 of the Texas Government 
Code, Texas Open Meetings Act.  
 
Swearing in of new member of the Governing Board, J. Paul Oxer, by Chief Justice Wallace B. Jefferson 
 
Item 1: Approval of the following items presented in the Board materials: 
              Executive Brooke Boston 

a) Presentation, Discussion, and Possible Action regarding the Board Minute Summary for March 3, 2011 Board Secretary 
  

b) Presentation, Discussion, and Possible Action on Notice to the Board regarding administrative 
penalties for Southmore Park Apartments (HTC 94004) 

Tim Irvine 
Chief of Staff/General 

Counsel 
  
              Financial Administration David Cervantes 

c) Presentation of the Department’s 2nd Quarter Investment Report Dir. Financial Admin. 
  
              Compliance and Asset Oversight: Patricia Murphy 

d) Presentation, Discussion, and Possible Waiver of 10 TAC Chapter 60, Subchapter A, §60.124(b) For 
Seville Row and Buttercup Place Apartments 

Chief Compliance and 
Asset Oversight 

  
              Community Affairs  Brooke Boston 

e) Presentation, Discussion, and Possible Action to Approve Staff Recommendations to award 2011 
Community Services Block Grant (CSBG) State Discretionary Funds to Statewide, Migrant and 
Seasonal Farmworker, and Native American Projects 

DED Community Based 
Programs 

  
              Multifamily Division Items - Housing Tax Credit Program Robbye Meyer 

f) Presentation, Discussion, and Possible Action regarding of Housing Tax Credit Amendments Dir. Multifamily 
  

04488 Mission del Rio San Antonio 
05441 Cobblestone Manor Fort Worth 
060217 Mariposa Apartments at Reed Road Houston 
09712 City Walk at Akard Dallas 

 

 

  
g) Presentation, Discussion, and Possible Action on Housing Tax Credit and Exchange Program 

Extensions  
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04015 Preston Trace Apartments Frisco 
060402 Hillcrest Manor Senior Community Lubbock 
060440 Town Square Apartments Converse 
07452 Elan Gardens Apartments San Antonio 
08200 Ingram Square San Antonio 

 

 

  
              Multifamily Division Items – Private Activity Bond Program Robbye Meyer 

h) Presentation, Discussion, and Possible Approval of Senior Managing, Co-Senior Managing, Co-
Managing and/or Remarketing Agent Investment Banking Firms for Multifamily Mortgage Revenue 
Bond Transactions 

Dir. Multifamily 

  
              HOME Jeannie Arellano 

i) Presentation, Discussion, and Possible Action regarding the 2010 Single Family Homeowner 
Rehabilitation Assistance, Homebuyer Assistance, and Tenant-Based Rental Assistance Programs 
Award Recommendation: 

Dir.  HOME 

  
                        Homebuyer Assistance  

2010-0061 City of Center Center 
2010-0101 Southeast Texas Housing Finance Corporation Houston 

 

 

  
                        Homeowner Rehabilitation Assistance  

2010-0059 Refugio County Refugio 
2010-0060 City of Miles Miles 
2010-0061 City of Center Center 
2010-0062 City of Corsicana Corsicana 
2010-0063 City of Kilgore Kilgore 
2010-0064 City of Columbus Columbus 
2010-0065 City of Josephine Josephine 
2010-0066 City of Matador Matador 
2010-0067 City of Roaring Springs Roaring Springs 
2010-0068 Loving County Mentone 
2010-0069 City of Abernathy Abernathy 
2010-0070 City of Electra Electra 
2010-0071 City of Bronte Bronte 
2010-0072 City of Hitchcock  Hitchcock 
2010-0073 Pecos County Fort Stockton 
2010-0074 Floyd County Floydada 
2010-0075 City of Woodsboro Woodsboro 
2010-0076 City of Fort Stockton Fort Stockton 
2010-0077 City of Roscoe Roscoe 
2010-0078 Dickens County Dickens 
2010-0080 City of Petersburg Petersburg 
2010-0081 City of Mount Vernon Mount Vernon 
2010-0086 City of Refugio Refugio 
2010-0087 Town of Bayside Bayside 
2010-0088 City of Elkhart Elkhart 
2010-0089 Jim Wells County Alice 
2010-0090 City of Palacios Palacios 
2010-0091 San Patricio County Sinton 
2010-0096 City of Ralls Ralls 
2010-0097 City of Teague Teague 
2010-0099 Motley County Matador 
2010-0102 City of Huntsville Huntsville 
2010-0103 City of Roma Roma 
2010-0104 City of Turkey Turkey 
2010-0105 City of Eldorado Eldorado 
2010-0106 Dimmit County Carrizo Springs 
2010-0107 City of Eden Eden 

 

 

  
j) Presentation, Discussion, and Possible Action to Ratify HOME Program Reservation System 

Participants approved by the Executive Director 
 

  
k) Presentation, Discussion, and Possible Approval of the HOME Single Family Programs Reservation 

System Notice of Funding Availability (NOFA) 
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l) Presentation, Discussion, and Possible Action to Approve amendments to HOME CHDO Single Family 
Development Contract Number 1000785 and Operating Expense Contract Number 1000794 for the 
development of 6 single family homes by the Pharr Housing Development Corporation located in 
Pharr, Texas 

 

  
              Office of Colonia Initiatives Homero Cabello 

m) Presentation, Discussion, and Possible Action on Colonia Self Help Center Program Awards to Webb, 
Starr and Maverick Counties through Community Development Block Grant (CDBG) Funding 

Dir. OCI/HTF 

  
              Housing Trust Fund Homero Cabello 

n) Presentation, Discussion, and Possible Action to authorize Housing Trust Fund (HTF) to award 
deobligations, repayments and earned funds through the remainder of the current fiscal year into 
active HTF Contracts and current Notices of Funding Availability 

Dir. OCI/HTF 

  
              Neighborhood Stabilization Program Tom Gouris 

o) Presentation, Discussion, and Possible Action to Approve the request for Waiver of NSP-R NOFA 
requirements   

DED Housing Programs 

  
77090000217 FC Austin One Housing Corporation Austin 

 

 
  
               Disaster Recovery Sara Newsom 

p) Presentation, Discussion, and Possible Action to Approve Amendment Requests to Amend 
Performance Statements and Budgets for CDBG Disaster Recovery Round 1 Contracts 

DED Emergency 
Housing & Disaster 

Recovery 
  

70090001 City of Houston  
70090008 City of Galveston  
70090013 City of Brownsville  
70090014 Galveston County  
70090018 Willacy County  
70090019 Hidalgo County  

 

 

  
q) Presentation, Discussion, and Possible Action to Extend Contract End Dates and Benchmarks for 

CDBG Disaster Recovery Round 1 Contracts 
 

  
70090001 City of Houston  
70090002 East Texas Council of Governments  
70090003 Harris County  
70090005 Montgomery County  
70090006 Liberty County  
70090007 Brazos Valley Affordable Housing Corporation  
70090008 City of Galveston  
70090011 Cameron County  
70090012 Deep East Texas Council of Governments  
70090013 Brownsville  
70090014 Galveston County  
70090015 Mission  
70090016 Houston-Galveston Area Council  
70090018 Willacy County  
70090019 Hidalgo County  

 

 

  
r) Presentation, Discussion, and Possible Action to Authorize Staff to Develop Plans for Improvement 

Related to CDBG Disaster Recovery Round 1 Subrecipients with Under-performing Programs 
 

  
70090001 City of Houston  
70090004 South East Texas Regional Planning Commission  
70090009 Fort Bend  
70090010 Chambers County  
70090014 Galveston County  

 

 

  
s) Presentation, Discussion, and Possible Action on the Rita Round I Action Plan to re-obligate unutilized 

disaster funds for additional housing related activities designed to remove debris created by Hurricane 
Rita 
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              Rules  

t) Presentation, Discussion, and Possible Action regarding approval for publication in the Texas Register 
a final order adopting the repeal of 10 TAC Chapter 60, Subchapter C, and adopting new 10 TAC 
Chapter 60, Subchapter C, concerning Administrative Penalties 

Patricia Murphy  
Chief Compliance and 

Asset Oversight 

  
u) Presentation, Discussion, and Possible Action regarding approval for publication in the Texas Register 

of a proposed repeal of 10 TAC §1.20 and a proposed new 10 TAC §1.20, concerning the Asset 
Review Committee 

Tim Irvine 
Chief of Staff/General 

Counsel 

  
v) Presentation, Discussion, and Possible Action regarding approval for publication in the Texas Register 

proposed amendments to 10 TAC Chapter 9 §§9.1 – 9.7 concerning the Neighborhood Stabilization 
Program and 10 TAC §1.19, concerning Deobligated Funds  

Tom Gouris 
DED Housing Programs 

  
w) Presentation, Discussion, and Possible action regarding approval for publication in the Texas Register 

a final order adopting new 10 TAC Chapter 5, Subchapter H §5.802 concerning Local Operators for the 
Housing Choice Voucher Program 

Michael DeYoung 
Dir. Community Affairs 

  
x) Presentation, Discussion, and Possible Action regarding approval for publication in the Texas Register 

a final orders adopting amendments to 10 TAC Chapter 53, Subchapter C, §53.31, concerning the 
HOME Program Rule 

Jeannie Arellano 
     Dir. HOME Program 

  
y) Presentation, Discussion, and Possible Action regarding approval of proposed amendments to 10 TAC 

Chapter 5, §§5.900 – 5.905, the Weatherization Assistance Program Department of Energy American 
Recovery And Reinvestment Act (WAP ARRA), for publication in the Texas Register, for public 
comment 

Brooke Boston 
DED Community Based 

Programs 

  
ACTION ITEMS  

Item 2:  Executive:  
a) Presentation, Discussion, and Possible Action to Authorize the Executive Director to Re-Obligate 

HERA and/or ARRA Contract Funds Among Subrecipients and to Grant Extension of Contract Terms 
Brooke Boston 

DED Community Based 
Programs 

  
b) To provide for the acceptance of the resignation of Michael Gerber as Executive Director and the 

designation of Tim Irvine as Acting Director as provided for by Tex. Gov’t. Code, §2306.038 
 

  
Item 3:  Internal Audit: Sandy Donoho 

a) Report from the Audit Committee  Dir. Internal Audit 
  
Item 4:  Compliance and Asset Oversight: Patricia Murphy 

a) Presentation Discussion, and Possible Reinstatement of Housing Tax Credit Application number 
10241, Timberland Trails 

Chief Compliance and 
Asset Oversight 

  
Item 5:   Multifamily Division Items – Housing Tax Credit Program: Robbye Meyer 

a) Status Report for the 2011 Competitive Housing Tax Credit Cycle Dir. Multifamily 
  

b) Presentation, Discussion, and Possible Action Regarding Waivers of Ineligibility for Applicants or 
Applications in the 2011 Competitive Housing Tax Credit Application Cycle 

 

  
11248 Singing Oaks Denton 
11251 Bluebonnet Villa – Primrose Park Bedford 

 

 
  
Item 6:   ARRA Accountability and Oversight: Brooke Boston  

a) Status Report on the Implementation of the American Recovery and Reinvestment Act of 2009 
(Recovery Act) 

DED Community Based 
Programs 

  
Item 7:   Bond Finance: Tim Nelson 

a) Presentation, Discussion, and Possible Action on Resolution 11-026 authorizing application to the 
Texas Bond Review Board for reservation of single family private activity bond authority, the issuance 
of Residential Mortgage Revenue Bonds, Series 2011B, the conversion of second tranche of 2009C 
(Program 77) and approval of the Single Family Residential Mortgage Revenue Bonds Underwriting 
Team 

Dir. Bond Finance 
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b) Presentation, Discussion, and Possible Action on Resolution 11-027 authorizing down payment 
assistance funding sources for Program 77  

  
Item 8:  Appeals:   

a) Presentation, Discussion, and Possible Action on Multifamily Program Appeals: Robbye Meyer 
 Dir.  Multifamily 

11085 Whitetail Ridge Hemphill 
11221 Stoneridge Place Palestine 
11114 Green Haus on the Sante Fe Trail Dallas 
11142 Veterans Place Dallas 
11218 The Works at Pleasant Valley Austin 

 

 

  
                        Appeals Timely Filed  
  

b) Presentation, Discussion, and Possible Action on Tax Credit Assistance Program Appeals: Tom Gouris 
 DED Housing Programs 
                        Appeals Filed Timely  
  

c) Presentation, Discussion and Possible Action on Neighborhood Stabilization Program Appeals:  
  
                        Appeals Filed Timely  
  

d) Presentation, Discussion, and Possible Action on HOME Program Appeals: Tom Gouris 
 DED Housing Programs 
                        Appeals Filed Timely  
  

e) Presentation, Discussion, and Possible Action on Underwriting Appeals: Brent Stewart 
 Dir.  REA 
                        Appeals Filed Timely  
  
REPORT ITEMS Kent Conine, Chairman 

1. TDHCA Outreach Activities, April 2011  
  

2. Release of the Request for Proposals (RFP) for Research and Report of the Prevalence of Contracts for 
Deed in Texas Colonias 

Elizabeth Yevich 
Dir. HRC 

  
3. Release of Land Use Restriction Agreement (LURA) for Anna House and Ridgeoak Way Patricia Murphy 

Chief Compliance and 
Asset Oversight 

  
4. Presentation and Discussion of the Disaster Recovery Division's Status Report on for Community 

Development Block Grant Contracts Administered by TDHCA 
Sara Newsom 

DED Emergency 
Housing & Disaster 

Recovery 
  

5. Neighborhood Stabilization Program Budget Transfer Reconciliation Report  Tom Gouris 
DED Housing Programs 

  
EXECUTIVE SESSION  

The Board may go into Executive Session (close its meeting to the public): Kent Conine, Chairman 
1. The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for the purposes 

of discussing personnel matters including to deliberate the appointment, employment, evaluation, 
reassignment, duties, discipline, or dismissal of a public officer or employee;  

 

  
2. Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about pending or contemplated 

litigation or a settlement offer, including:  
 

  
a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al 

filed in federal district court, Northern District of Texas 
 

  
b) Claim of Gladys House filed with the EEOC;   
  
c) Discrimination charge of Donald Willis to Health and Human Services regarding 2009 CSBG 

application 
 

  
3. Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its attorney about a 

matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of 
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Professional Conduct of the State Bar of Texas clearly conflicts with this Tex. Gov’t. Code, Chapter 551; or   
  

4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, exchange, or lease of 
real estate because it would have a material detrimental effect on the Department’s ability to negotiate with 
a third person. 

 

  
OPEN SESSION  

If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by 
applicable law, the Board may not take any actions in Executive Session 

Kent Conine,  Chairman 

  
ADJOURN  
To access this agenda & details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or contact Nidia Hiroms, 512-475-3934; TDHCA, 221 East 11th Street, Austin, 
Texas 78701, and request the information.  Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves, ADA Responsible Employee, at 512-
475-3943 or Relay Texas at 1-800-735-2989 at least two days before the meeting so that appropriate arrangements can be made. Non-English speaking individuals who require interpreters for this 
meeting should contact Nidia Hiroms, 512-475-3934 at least three days before the meeting so that appropriate arrangements can be made. 
 
Personas que hablan español y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente número (512) 475-4577 por lo menos tres días antes de la junta para hacer los preparativos 
apropiados. 



 

BOARD SECRETARY 

BOARD ACTION REQUEST 

MAY 5, 2011 

 

Presentation, Discussion, and Possible Action regarding the Board Minutes Summary for March 
3, 2011. 

 

Recommended Action 

 

Approve Board Meeting Minutes Summary for March 3, 2011. 

 

RESOLVED, that the Board Meeting Minutes Summary for March 3, 2011, as 
having been specifically approved, is hereby approved as presented. 

 

1 of 1 



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
BOARD MEETING 

 
 

William B. Travis Building 
1701 Congress, Room 1-111 

Austin, TX 
 

March 3, 2011; 9:00 am 
 

SUMMARY OF MINUTES 
 
 
CALL TO ORDER, ROLL CALL, CERTIFICATION OF QUORUM 

The Board Meeting of the Texas Department of Housing and Community Affairs of March 3, 2011 was called to order by Chair, 
Kent Conine, at 9:10 a.m.  It was held at the William B. Travis Building, 1701 Congress, Room 1-111, Austin, Texas.  Roll 
call certified a quorum was present.  

 
Members Present: 

Kent Conine, Chair 
Gloria Ray, Vice Chair 
Leslie Bingham-Escareño, Member  
Tom H. Gann, Member, arrived at 9:15 a.m. 
Lowell Keig, Member 
Juan Muñoz, Member, arrived at 9:30 a.m.  

 
PUBLIC COMMENT 

The Board will solicit Public Comment at the beginning of the meeting and will also provide for Public Comment on each agenda 
item after the presentation made by the department staff and motions made by the Board. 
 
Mitch Weynand, LifeWorks Austin, provided testimony, 
Craig Lintner, Pedcor Investments, provided testimony concerning housing in Fort Bend County and on HTC Application #11772. 
 

In honor of Jean McDonald of Kerrville, Texas and Mike Lankford of Houston, Texas, the board chair asked for a moment of silence. 
 
 
CONSENT AGENDA 

Items on the Consent Agenda may be removed at the request of any Board member and considered at another appropriate time 
on this agenda.  Placement on the Consent Agenda does not limit the possibility of any presentation, discussion or approval at 
this meeting.  Under no circumstances does the Consent Agenda alter any requirements under Chapter 551 of the Texas 
Government Code, Texas Open Meetings Act.  

 
AGENDA ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS: 
              Executive  

a) Presentation, Discussion, and Possible Action regarding the Board Minute Summary for January 20, 2011  
b) Presentation, Discussion, and Possible Action on Notice to the Board regarding administrative penalties for Southmore Park 

Apartments (HTC 94004) 
Agenda Item 1b) withdrawn from consideration. 

 

              Legal  
c) Presentation, Discussion, and Possible Approval of contract award for Document Preparation Counsel  

              Financial Administration  
d) Presentation, Discussion, and Possible Approval of the Department’s Investment Policy, Resolution No. 11-021  
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              Community Affairs   

e) Presentation, Discussion, and Possible Action to Approve Staff Recommendations to Award Community Services Block Grant 
(CSBG) Discretionary Funds to Eligible Entities to Fund Special and Innovative Projects Previously Funded Through CSBG 
ARRA Funds 

 

f) Presentation, Discussion, and Possible Authorization to release a Request for Applications for provision of Weatherization 
Assistance Program (WAP) Services in Webb County  

g) Presentation, Discussion, and Possible Approval of the 2011 Department of Energy (DOE) Weatherization Assistance 
Program (WAP) State Plan  

h) Presentation, Discussion, and Possible Action regarding a proposed new rule, 10 TAC Chapter 5, Subchapter H §5.802 
concerning Local Operators for the Section 8 Housing Choice Voucher Program for publication and public comment in the 
Texas Register 

 

              Housing Resource Center  
i) Presentation, Discussion, and Possible Action of the Final 2011 State of Texas Low Income Housing Plan and Annual Report 

Pulled from consent agenda for further discussion. 
Motion by Mr. Keig to approve staff recommendation as amended; duly seconded by Mr. Gann; Dr. Muñoz absent; 
motion passed. 

 

 
              Multifamily Division Items - Housing Tax Credit Program  

j) Presentation, Discussion, and Possible Action regarding of Housing Tax Credit Amendments  
08403 The Villas at Lakewest I Dallas 
Pulled from consent agenda for further discussion. 
Motion by Ms. Ray to approve staff recommendation; duly seconded by Mr. Gann; Dr. Muñoz absent; motion passed. 
08404 The Villas at Lakewest II Dallas 
Pulled from consent agenda for further discussion. 
Motion by Ms. Ray to approve staff recommendation; duly seconded by Mr. Gann; Dr. Muñoz absent; motion passed. 
09712 CityWalk at Akard Dallas 
Pulled from consent agenda for further discussion. 
John Grenan provided testimony. 
Motion by Ms. Ray to table until the next board meeting; duly seconded by Mr. Gann; Dr. Muñoz absent; motion 
passed. 
10239 Prince Hall Gardens Fort Worth 
Motion by Ms. Bingham-Escareño to approve staff recommendation; duly seconded by Mr. Keig; Dr. Muñoz absent; 
motion passed. 

 

k) Presentation, Discussion, and Possible Action on Housing Tax Credit and Exchange Program Extensions  
09019/09703 Timber Village Apartments II Marshall 

 

 
              HOME  

l) Presentation, Discussion, and Possible Action regarding the 2010 Single Family Homeowner Rehabilitation Assistance, 
Homebuyer Assistance, and Tenant-Based Rental Assistance Programs Award Recommendations 

 

                        Homebuyer Assistance  
2010-0046 Midland Habitat for Humanity Midland 

 

 
                        Homeowner Rehabilitation Assistance  

2010-0042 City of Bogata Bogata 
2010-0048 City of Wallis Wallis 
2010-0049 City of Coahoma Coahoma 
2010-0050 City of Stanton Stanton 
2010-0051 City of Eagle Lake Eagle Lake 
2010-0052 City of Spur Spur 
2010-0053 City of Gregory Gregory 

 

m) Presentation, Discussion, and Possible Action to Ratify HOME Program Reservation System Participants approved by the 
Executive Director 

 

              Housing Trust Fund  
n) Presentation, Discussion, and Possible Action to Approve an Amendment to the 2010-2011 Housing Trust Fund Plan  

              Neighborhood Stabilization Program  
o) Presentation, Discussion, and Possible Action to Ratify the Neighborhood Stabilization Program 3 (NSP3) Substantial 

Amendment  
 

p) Presentation, Discussion, and Possible Action to Approve the Neighborhood Stabilization Program – NSP3 Notice of Funding 
Availability 
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               Disaster Recovery  

q) Presentation, Discussion, and Possible Action regarding Request for Amendments to CDBG Disaster Recovery housing 
contracts administered by TDHCA for CDBG Hurricane Ike/Dolly Round I Funding 

 

70090016 Houston-Galveston Area Council Houston 
 

 
Motion by Mr. Keig to approve Consent Agenda, with the exception of Agenda Items 1b), 1i), and 1j); duly seconded 
by Ms. Bingham-Escareño; Dr. Muñoz absent; motion passed. 

 
 

 

ACTION ITEMS  

AGENDA ITEM 2:  BOARD (Agenda Item 2 taken after the Report Item):  
a) Designation of Assistant Presiding Officer, Secretary, Treasurer, and one or more Assistant Secretaries in accordance with 

Tex. Gov’t. Code, §2306.030 
Motion by Dr. Muñoz to appoint Mr. Gann as Vice-Chairman, Ms. Bingham-Escareño as Chair of the Audit Committee, 
replacing Ms. Gloria Ray; and to reappoint Brooke Boston as Secretary/Treasurer and Michele Atkins as Assistant 
Secretary; duly seconded by Mr. Keig; passed unanimously. 
 

 

  
AGENDA ITEM 3:  INTERNAL AUDIT:  

a) Update on Internal Audit Plan  
Motion by Ms. Ray to approve plan; duly seconded by Ms. Bingham-Escareño; passed unanimously. 
 

 

 

AGENDA ITEM 4:  COMPLIANCE AND ASSET OVERSIGHT:  
a) Presentation, Discussion, and Possible Action to adopt a policy regarding the consideration of requests for material 

amendments to developments involving amendments to land use restriction agreements  
 

Barry Palmer, Coats Rose law firm, provided testimony in support of staff recommendation. 
Motion by Ms. Ray to approve staff recommendation; duly seconded by Ms. Bingham-Escareño; passed unanimously. 
 
 

 

AGENDA ITEM 5:  MULTIFAMILY DIVISION ITEMS - HOUSING TAX CREDIT PROGRAM:  
a) Presentation, Discussion, and Possible Action regarding of Housing Tax Credit Amendments  

95081 Parks at Wynnewood Dallas 
 

 
Brian Roop, Bank of America Community Development Corporation, provided testimony. 
Darren Smith, Bank of America Community Development Corporation, provided testimony. 
Motion by Dr. Muñoz to approve amendment request; duly seconded by Mr. Gann; passed unanimously. 
 
 

 

AGENDA ITEM 6: ARRA ACCOUNTABILITY AND OVERSIGHT:  
a) Status Report on the Implementation of the American Recovery and Reinvestment Act of 2009 (Recovery Act)  

Report item only. No action taken. 
 
 

 

AGENDA ITEM 7:  FINANCIAL ADMINISTRATION:  

a) Presentation of Reports issued in connection with Fiscal Year 2010 Audit  
Julia Petty, Deloitte & Touche, provided testimony. 
No action taken. 
 
  

The Board took a brief recess. 
 
AGENDA ITEM 8:  BOND FINANCE:  

a) Presentation, Discussion, and Possible Action on Resolution 11-023 authorizing the Department’s Interest Rate Swap Policy  
Motion by Ms. Bingham-Escareño to approve staff recommendation; duly seconded by Ms. Ray; passed unanimously. 
  

b) Presentation, Discussion, and Possible Action on Resolution 11-024 authorizing the purchase  of warehoused mortgage 
backed securities with proceeds of Residential Mortgage Revenue Bonds, Series 2011A (Program 77)  
Motion by Ms. Ray to approve staff recommendation; duly seconded by Mr. Gann; passed unanimously. 
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AGENDA ITEM 9:  RULES:   

a) Presentation, Discussion, and Possible Action regarding a proposed repeal of 10 TAC Chapter 60, Subchapter C §§60.301 – 
60.309 Administrative Penalties, and a proposed new 10 TAC Chapter 60, Subchapter C §§60.301 – 60.309 Administrative 
Penalties for publication and public comment in the Texas Register 

 

Motion by Mr. Keig to approve staff recommendation; duly seconded by Dr. Muñoz; passed unanimously. 
 

 

b) Presentation, Discussion, and Possible Action regarding proposed amendments to 10 TAC Chapter 60, Subchapter B 
§60.202(5) Accessibility Requirements, for public comment and publication in the Texas Register 

 

Motion by Mr. Gann to approve staff recommendation; duly seconded by Ms. Bingham-Escareño; passed 
unanimously. 
 

 

c) Presentation, Discussion, and Possible Action regarding proposed amendments to 10 TAC Chapter 53, Subchapter C, §53.31, 
HOME Program Rule, for publication and public comment in the Texas Register 

 

Motion by Ms. Bingham-Escareño to approve staff recommendation; duly seconded by Ms. Ray; passed unanimously. 
 
 

 

AGENDA ITEM 10:  APPEALS:   

a) Presentation, Discussion, and Possible Action on Multifamily Program Appeals:  
None Filed.  

b) Presentation, Discussion, and Possible Action on Tax Credit Assistance Program Appeals:  
None Filed.  

c) Presentation, Discussion and Possible Action on Neighborhood Stabilization Program Appeals:  
None Filed.  

d) Presentation, Discussion, and Possible Action on HOME Program Appeals:  
None Filed.  

e) Presentation, Discussion, and Possible Action on Underwriting Appeals:  
None Filed.  

 
  
REPORT ITEMS  

1. TDHCA Outreach Activities, January 2011  
2. Marketing of the Texas Mortgage Credit and First Time Homebuyer Programs  
3. Report on the Obligation of the Low Income Home Energy Assistance Program (LIHEAP) Weatherization Assistance Program 

(WAP) and Department of Energy (DOE) WAP contracts 
 

4. Presentation and Discussion of the Disaster Recovery Division's Status Report on CDBG Contracts Administered by TDHCA  
  
The board and staff recognized Ms. Gloria Ray on her last day as a board member, for her dedicated service, and 
presented her with a gift from staff.  Mr. Conine announced that Mr. J. Paul Oxer was appointed to replace Ms. Ray on 
the Board. 
 
Jim Brown, TAAHP, provided testimony in recognition and appreciation for Ms. Ray’s service on the board and effort on behalf of 
Texas with limited incomes and special needs, through the development of quality affordable housing. 
 
 
EXECUTIVE SESSION 

 

At 12:05 p.m. Mr. Conine convened the Executive Session.  

1. The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for the purposes of discussing personnel 
matters including to deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public 
officer or employee;  

 

2. Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about pending or contemplated litigation or a 
settlement offer, including:  

 

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al filed in federal district 
court, Northern District of Texas 

 

b) Claim of Gladys House filed with the EEOC;   
c) Discrimination charge of Donald Willis to Health and Human Services regarding 2009 CSBG application  

3. Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its attorney about a matter in which the duty of 
the attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with this Tex. Gov’t. Code, Chapter 551; or   

 



 

Since there was no other business to come before the Board, the meeting was adjourned at 12:15 p.m. on March 3, 2011. 
 
 
___________________________________ 
Michele Atkins, Assistant Board Secretary 
 
 

For a full transcript of this meeting, please visit the TDHCA website at www.tdhca.state.tx.us. 

4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, exchange, or lease of real estate because it 
would have a material detrimental effect on the Department’s ability to negotiate with a third person. 

 

 
OPEN SESSION 

At 12:15 p.m. Mr. Conine reconvened the Open Session and announced that no action had been taken during the Executive 
Session and certified that the posted agenda had been followed. 
 

ADJOURN 
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EXECUTIVE 

BOARD ACTION REQUEST 

May 5, 2011 
 

Recommended Action 

Approve the recommended administrative penalty, currently in the amount of $17,150.00, for 
Southmore Park Apartments, Ltd. owner of Southmore Park Apartments (HTC    94004) and 
authorize staff to proceed with the initiation of contested case hearings: 

 

WHEREAS, Southmore Park Apartments, Ltd has a documented record of 
significant and continuing uncorrected violations and   

WHEREAS, staff has based its recommendations for the assessment of 
administrative penalties on the Department’s rules for administrative penalties and an 
assessment of each and all of the statutory factors to be considered in assessing such 
penalties, applied specifically to the facts and circumstances present in this case  

It is hereby 

RESOLVED, that this Board accepts staff’s recommendations regarding the 
assessment of administrative penalties, approves the issuance by the Executive 
Director of a Notice of Report to the Board to Southmore Park Apartments, Ltd. and 
authorizes and directs the Executive Director and his designees to do all things 
necessary to pursue the assessment of administrative penalties, including a contested 
case hearing before an administrative law judge with the State Office of 
Administrative Hearings. 

 
Background 

 
Southmore Park Apartments, Ltd. received an allocation totaling $2,375,230 in low income housing 
tax credits in 1994. Southmore Park Apartments are in material noncompliance and have had 
consistent compliance problems for over ten years.  Although the owner submitted partial corrective 
action documentation in March correcting two file monitoring violations and the physical property 
condition violations from 2006 and 2009, neither the Compliance and Asset Oversight Division nor 
the Department’s Enforcement Committee has been able to bring the property into full compliance 
and the owner has missed corrective deadlines.  Four “Household Income Above Income Limit 
Upon Initial Occupancy” violations remain for units 107, 702, 703 & 801.   
 
Consistent with direction from the Department’s Enforcement Committee, a penalty in the current 
amount of $17,150.00 is recommended.   



Southmore Park Apartments 

Administrative Penalty Calculations 

Violation Penalty Amt 
(uncorrected) 

Penalty Amt 
(corrected) 

# Violations 
(total) 

# Violations 
(uncorrected) 

Potential penalty 
(current) 

Potential penalty 
(if all corrected) 

2006 UPCS Penalties (Level: Health & 
Safety) $1,000.00 $250.00 1 0 $250.00 $250.00 

2006 UPCS Penalties (Level: L1) $100.00 $50.00 5 0 $250.00 $250.00 
2006 UPCS Penalties (Level: L2) $250.00 $50.00 9 0 $450.00 $450.00 
2006 UPCS Penalties (Level: L3) $250.00 $50.00 1 0 $50.00 $50.00 
2009 UPCS Penalties (Level: Health & 
Safety) $1,000.00 $250.00 8 0 $2,000.00 $2,000.00 

2009 UPCS Penalties (Level: L1) $100.00 $50.00 22 0 $1,100.00 $1,100.00 
2009 UPCS Penalties (Level: L2) $250.00 $50.00 17 0 $850.00 $850.00 
2009 UPCS Penalties (Level: L3) $250.00 $50.00 45 0 $2,250.00 $2,250.00 
Household Income Above Limit (x 13) $500.00 $100.00 13 4 $2,900.00 $1,300.00 
Annual Owners Compliance Report (2006, 
2007, 2008, 2010) $1,000.00 $100.00 4 0 $300.00 $300.00 

Affirmative Marketing (x 1) $100.00 $25.00 1 0 $25.00 $25.00 
Gross Rents Exceed limits (x66) $500.00 $100.00 66 0 $6,600.00 $6,600.00 
Failure to meet minimum setaside $300.00 $25.00 1 0 $25.00 $25.00 

    $17,150.00  $15,550.00  
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FINANCIAL ADMINISTRATION DIVISION 
 

BOARD REPORT ITEM 
May 5, 2011 

 
 

No Action Required 
Presentation of the Department’s 2nd Quarter Investment Report 

 
Background 

• This report is in the prescribed format and detail as required by the Public Funds 
Investment Act.  It shows in detail the types of investments, their maturity, their 
carrying (face amount) value and fair value at the beginning and end of the 
quarter. 

 
• Overall, the portfolio carrying value decreased by $49,202,847 (See Page 1) for a 

total of $1,506,407,435. The $49.2 million portfolio decrease can be explained 
primarily by bond related payments within Residential Mortgage Revenue Bonds 
(RMRB) and the Single Family indenture. The RMRB indenture paid $7.4 
million in principal and $5.6 million in interest and the Single Family indenture 
paid $19.7 million in principal and $330 thousand in interest during the second 
quarter.  In addition, there were 2 multi family bond issues that were called during 
the second quarter for a total of $25 million.  The remaining difference is 
accounted by liquidation of investments to pay for Single Family debt service in 
March, loan repayments, fee income and interest earnings from investments.  

 
 The portfolio consists of (See Page 4): 
 

Beginning Quarter Ending Quarter
Mortgage Backed Securities (MBS) 73% 71%
Guaranteed Investment Contract/
   Investment Agreement (GIC/IA) 3% 2%
Repurchase Agreements 5% 6%
Other (Cd's, MM's, T-Bonds) 19% 21%  
 
The 2% MBS decrease is a result of maturities which represent loan repayments 
received.  The 1% GIC/IA Agreement decrease is a result of liquidation of long term 
investments in preparation for scheduled debt service payments during the month of 
March related to the Single Family indenture.  The 1% increase in Repurchase 
Agreements is a result of the investment of funds related to debt service payments for 
the Single Family Indenture.  
  
The portfolio activity for the quarter (See Page 5): 
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• $25,156,241 of MBS purchases during the quarter represent portfolio activity for 
new loans originated. 

 
• The maturities in MBS this quarter were $59,801,650 which represents loan 

payoffs.  The table below shows a steady trend in new loans and loan payoffs.  
 

 
2nd Qtr 3rd Qtr 4th Qtr Ist Qtr 2nd Qtr
FY 10 FY 10 FY 10 FY 11 FY 11 Total

Purchases 24,410,434     43,198,686     31,713,546     23,483,744     25,156,241     147,962,651      

Sales 11,427,978     40,723,437     25,233,498     77,384,913        

Maturities 99,005,620     59,754,364     37,554,622     45,835,734     59,801,650     301,951,990      

 
 
• The fair value (the amount at which a financial instruments could be exchanged in 

a current transaction between willing parties) decreased $11,514,155 (See Pages 1 
and 5) decreasing the difference between fair value and carrying value (the 
Department’s acquisition cost of its financial instruments net of amortization) 
with fair value being more.  The national average for a 30-year fixed mortgage as 
reported by HSH Associates Financial Publishers (a national clearinghouse of 
mortgage data) was 5.26% for the end of February up from 4.69% at the end of 
November. The spread between the market rate and our below-market rates is 
increasing. There are various factors that affect the fair value of these investments 
but there is a correlation between the prevailing mortgage interest rates and the 
change in market value. 

 
• Given the current financial environment, this change in market value is to be 

expected.  If current mortgage rates continue to increase, the Department can 
expect another decrease in market value next quarter.  However, the change is 
cyclical and is reflective of the overall change in the bond market as a whole. 

 
• The process of valuing investments at fair value (market value) generates 

unrealized gains and losses.  These gains or losses do not impact the overall 
portfolio because the Department does not typically liquidate these investments 
(mortgage backed securities) but holds them until maturity accept as noted below. 
 

• The Department has recently realized some gains on the sale of MBS when the 
market valued them at a premium above par and the proceeds were used to 
redeem bonds at par. 

 
• The fact that our investments provide the appropriate cash flow to pay debt 

service and eventually retire the related bond debt is more important than their 
relative value in the bond market as a whole. 
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• The more relevant measures of indenture parity, projected future cash flows, and 

the comparison of current interest income to interest expense are not part of a 
public funds investment report.  The next page is an additional analysis prepared 
by the Bond Finance group (it is not part of the PFIA report). This report shows 
parity (ratio of assets to liabilities) by indentures, with the exception of the 
Multifamily indenture, with assets greater than liabilities in a range from 101.36% 
to 114.76% which would indicate the Department has sufficient assets to meet its 
obligations.  The Multifamily indenture has a parity of 99.8% as a result of funds 
due to certain Developers which are subordinate to the repayment of bonds 
outstanding. 

 
• The interest comparison for the other indentures shows interest income greater 

than interest expense and indicates a current positive cash flow. 
 
 



































































































































































COMMUNITY AFFAIRS DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 

Recommended Action 
 

Approve awards from the Notice of Funding Availability (NOFA) for the 2011 Community 
Services Block Grant (CSBG) Discretionary Funds for Statewide, Migrant and Seasonal Farm 
Worker, and Native American projects. 
 

RESOLVED, that the staff funding award recommendations for 2011 
Community Services Block Grant (CSBG) Discretionary Funds for Statewide, 
Migrant and Seasonal Farm Worker, and Native American projects, with contracts 
to be effective May 1, 2011, be and they hereby are approved as presented to this 
meeting.  

 
Background 

 
The Department has set aside a total of $750,000 in State CSBG discretionary funds to be 
awarded through a Notice of Funding Availability approved by the Board on December 17, 
2010.  A total of ten (10) eligible applications were received, requesting a total of $1,150,000 in 
funds. Based on the Department’s scoring and ranking of the ten applications, staff recommends 
that the Board approve a total of seven (7) applicants to receive funding totaling $750,000.  
These applicants were chosen based on a standardized scoring instrument. The attached table 
reflects all applications and denotes the recommended awardees, their award amount, and a 
description of the recommended projects. 
 
At the time of this recommendation, the Department has received federal notification of access to 
only 52.05% of the FY 2011 CSBG Allocation for the state of Texas. Therefore, contracts will 
be initially executed for only 52.05% of the Amount Recommended (shown in the attachment as 
Amount Available). Contract amendments awarding the balance of the Amount Recommended 
will be contingent upon receiving additional funding under FY 2011 appropriations. Staff 
recommends the following organizations be awarded in the amounts indicated.  
 
Migrant and Seasonal Farm Worker Projects:  

• Community Action Social Services and Education, Inc. ($70,000) 
• Community Council of South Central Texas ($125,000)  
• Asociacion Pro Servicios Sociales, Inc. ($125,000) 
• South Plains Community Action Agency ($55,000) 

 
 Native American Projects:  

• Urban Inter-Tribal Center of Texas ($125,000)  
 

Statewide Projects:  
• Texas Association of Community Action Agencies, Inc. ($125,000)  
• Texas Homeless Network ($125,000) 



2011 CSBG State Discretionary Funds
Application Scores and Award Recommendations for 

Migrant Seasonal Farm Workers, 
Native Americans Statewide Projects

R
a
n
k

App # Applicant Name Funds 
Requested

Final 
Score

Amount 
Recom-
mended

Amount 
Available* Project Description

1 MSFW ‐4 County of Hidalgo Community 
Service Agency

$80,000 132 $0 $0.00 Not recommended for funding due to an unexpended balance of 83% 
of the 2010 CSBG Discretionary contract which ends 4/30/2011.

2 MSFW ‐3 Community Action Social 
Services & Education, Inc.

$70,000 123 $70,000 $36,435.00 Assist 200 low‐income migrant and seasonal farmworker families in 
Maverick County with in‐stream transportation assistance to facilitate 
their in‐state and interstate travels to and from their destination to 
agricultural employment.  Rental and utility assistance will be 
available to those low‐income seasonal workers remaining in the area 
as well as to those facing financial difficulties before embarking on 
their out‐of‐state trips.

3 MSFW ‐2 Community Council of South 
Central Texas

$125,000 121 $125,000 $65,062.50 Assist 300 low‐income migrant and season farmworkers in Atascosa, 
Bandera, Comal, Frio, Gillespie, Guadalupe, Karnes, Kendall, Kerr, 
Medina, and Wilson counties by mitigating the barriers and 
difficulties encountered during area seasonal employment or when 
traveling from and to their permanent residence in seeking out‐of‐
state agricultural employment. Assistance and services will include

Migrant and Seasonal Farmworker Applications

state agricultural employment.  Assistance and services will include 
car repairs, utilities/rental assistance, and medical prescriptions.

4 MSFW ‐1 Asociacion Pro Servicios 
Sociales, Inc.

$125,000 120 $125,000 $65,062.50 Assist 1,100 low‐income migrant and seasonal farmworkers in Jim 
Hogg, Starr, Webb, and Zapata counties with an array of program 
services while living in the area and while traveling in the migration 
stream seeking agricultural employment.  The services will include 
transportation assistance to/from employment, rental and utility 
assistance payments, food vouchers, emergency doctor visits, letter 
writing/translation services, legal services, and clothing assistance for 
children.
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2011 CSBG State Discretionary Funds
Application Scores and Award Recommendations for 

Migrant Seasonal Farm Workers, 
Native Americans Statewide Projects

R
a
n
k

App # Applicant Name Funds 
Requested

Final 
Score

Amount 
Recom-
mended

Amount 
Available* Project Description

5 MSFW ‐5 South Plains Community 
Action Association

$125,000 119 $55,000 $28,627.50 Assist 275 low‐income migrant and seasonal farmworkers in 14 
counties in North and West Texas and others migrating north from 
other parts of the State.  Provide direct services and assistance to 
include: rental subsidies, utility deposits/assistance, medical and 
dental care, transportation vouchers, minor car repairs, and 
allowances for basic necessities.  Case management will be arranged 
for those seasonal farmworkers living in the local area to facilitate 
their access to other non‐project services.  Coordinate services with a 
coalition of approximately 30 agencies. 

6 MSFW ‐6 Sin Fronteras Organization 
Project

$125,000 110 $0.00 Not recommended for funding due to inssuficient score.

1 NA‐ 2 Urban Inter‐Tribal Center of 
Texas

$125,000 116 $125,000 $65,062.50 Assist 560 low‐income Native‐Americans, including the elderly and 
disabled, residing in the North Central Texas Counties of Collin, 
Dallas, Denton, Ellis, Hood, Johnson, Kaufman, Parker, Rockwall, 
Tarrant and Wise.  Services will include rental/utility assistance, 
transportation assistance, budget counseling, form completion, 
f l d d l d

Native American Applications

financial and educational seminars, and case management.  

2 NA‐ 1 Alabama‐Coushatta Tribe of 
Texas

$125,000 65 $0 $0.00 Not recommended for funding due to insufficient score and 
unresolved monitoring finding at time of review.
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2011 CSBG State Discretionary Funds
Application Scores and Award Recommendations for 

Migrant Seasonal Farm Workers, 
Native Americans Statewide Projects

R
a
n
k

App # Applicant Name Funds 
Requested

Final 
Score

Amount 
Recom-
mended

Amount 
Available* Project Description

1 SW ‐1 Texas Association of 
Community Action Agencies, 
Inc.

$125,000 132 $125,000 $65,062.50 Administer a statewide initiative on behalf of the state’s Community 
Services Block Grant eligible entities and to promote anti‐hunger 
projects benefitting low‐income clientele statewide.  In addition to 
providing training/technical assistance and management tools to 
CSBG eligible entities, TACAA will maintain updates for the Texas 
Hunger Relief Clearinghouse and will staff a toll‐free line for 
organizations and the general public to access information on low‐
income programs and anti‐hunger projects.  While TACAA does not 
routinely assist clients directly, it projects that its statewide initiatives 
will benefit approximately 19,000 individuals, including those to 
benefit from receiving venison and other wild game meat from the 
Hunters for the Hungry Program.

2 SW ‐2 Texas Homeless Network $125,000 111 $125,000 $65,062.50 Administer a statewide project benefitting Community Services Block 
Grant network organizations and other service provider agencies 
serving low‐income individuals, including the homeless population.  
THN will work with homeless coalitions and other service providers 
th h t th St t t id tif t t ib ti f t l di

Statewide Initiative Applications

throughout the State to identify current contributing factors leading 
to homelessness and how they can be countered with existing 
resources.  Training and technical assistance sessions are to be 
provided to organizations to promote best practices that have 
worked well and to enhance program management.  THN will 
maintain communications with parties interested in homeless issues 
by publishing printed and electronic newsletters throughout the year. 
It will also host the annual THN annual conference on homeless 
issues for the State’s homeless service provider agencies network.

TOTAL $1,150,000 $750,000 $390,375.00

* Reflects availalable funding based on most recent Congressional Action and Notification by the U.S. Department of Health and Human Services.
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MULTIFAMILY FINANCE DIVISION 

 
BOARD ACTION REQUEST 

May 5, 2011 
 

Recommended Action  
 

Presentation, Discussion, and Possible Action regarding Housing Tax Credit Amendments.  
 

WHEREAS, the tax credit award relating to Tax Exempt Bond 04488, 
Mission del Rio, was awarded by the Board based on certain premises, 
including the construction of ten residential buildings, 240 units with 
226,295 square feet of net rentable area (NRA), 184 uncovered parking 
spaces, and 240 carports and specific unit amenities, and 
 
WHEREAS, the development owner has constructed seven residential 
buildings, 180 units with 175,568 square feet of NRA, and 270 open 
parking spaces; and 
 
WHEREAS. Staff has determined that the Development Owner has 
complied with the Board-Adopted policy regarding material amendments 
and, accordingly, staff recommends, approval of the amendment, subject to 
the requirement that the owner provide an acceptable revised financing 
structure to effectuate such amendments, therefore,  
 

BE IT RESOLVED, that staff’s recommendations regarding the approval of amendments 
relating to Application #04488, Mission del Rio be and hereby are approved as presented to this 
meeting and that the subsequent release of 8609s be subject to an acceptable resolution of a 
revised financing structure reflecting a buy down of the tax-exempt bonds as well as a favorable 
opinion of bond counsel regarding the tax-exempt status of the bonds. 
 
Background 
 
§2306.6712, Texas Government Code, indicates that the Board should determine the disposition 
of a requested amendment if the amendment is a “material alteration,” would materially alter the 
development in a negative manner or would have adversely affected the selection of the 
application in the application round. The statute identifies certain changes as material alterations 
and the requests presented below include material alterations. 
 
 
Summary of Request: The owner requested approval for changes in the size of the site, site plan, 
unit count, building count, building plans and unit plans. Staff confirmed the site will decrease 
from about 13.03 acres recorded at closing to about 10.8812 acres. The size will decrease 
because of eminent domain takings by the San Antonio River Authority related to the San 
Antonio River Improvements Project and a small taking by the City of San Antonio for right-of-



way improvements. The owner reported the takings as 0.052 acres at the intersection of the river 
channel and VFW Boulevard (please see plats provided with owner’s documentation) and a 
2.096 acre tract constituting the entirety of the southern end of the original site. This portion of 
the site initially was not anticipated to have residential buildings, land was ultimately not 
rezoned to facilitate the construction of additional buildings. The number of residential buildings 
decreased from ten to seven as a result of limitations on the remainder of the site which required 
significant areas set aside for drainage. The number of units decreased from 240 to 180 with the 
elimination of 12 one-bedroom units, 27 two-bedroom units and 21 three-bedroom units. The net 
rentable area (NRA) decreased by 50,727 square feet, or about 22%, from 226,295 to 175,568 
square feet. The number of parking spaces in the development decreased from the 424 proposed 
to 270. The changes in the units are shown in the table below: 
 

Application Amendment  Changes 
Units Number Size NRA Number Size NRA Number NRA 

1BR/1Bath 60   750  45,000  36   750  27,000   
-12 

 
   (8,160) 1BR/1Bath          -    12   820    9,840  

2BR/1Bath 45   836  37,620  
 

-27 
 
 
 

 (18,942) 
 
 
 

2BR/1Bath      -    33   921 30,393 
2BR/2Bath 45   973  43,785  33 1,042  34,386  
2BR/2Bath 10   989    9,890       
2BR/2Bath           -    7 1,082  7,574  
3BR/2Bath 80 1,125  90,000  59 1,125  66,375  -21  (23,625) 

Totals 240 226,295 180 175,568 -60  (50,727) 
 
With regard to the application’s original development proposal, these changes invalidate the 
underwriting. The Threshold evaluation would not be affected. As a tax-exempt bond 
transaction, the application did not include a scoring evaluation for the award of tax credits.  
 
Note that the application indicated a total site area of 13.0293 acres consisting of a northern tract 
of 6.7573 acres and a southern tract of 6.272 acres. The final land area indicated by the cost 
certification was 12.925 acres or 0.1043 acres less than the original site. The documentation of 
the takings includes documentation indicating the remainder of the southern tract will be 3.908 
acres. The northern tract apparently has remained at 6.7573 acres. The original site plan 
indicated seven residential buildings to be constructed on the northern tract of land; however, the 
site plan submitted at cost certification shows five residential and one clubhouse on the northern 
tract. The development owner indicated the northern tract of land was not developed as proposed 
because the city of San Antonio planning department forced the development to be set back 
further from the San Antonio River. No documentation from the development owner or the city 
of San Antonio has been provided to support this. 
 
Staff notes that the reduction of the total site will require an amended Bond Regulatory 
Agreement releasing the land that was taken by the San Antonio River Authority as well as a 
favorable opinion of bond counsel regarding the tax-exempt status of the bonds. Additionally, 
there will need to be a buy down of the bonds of approximately $3 million (subject to final 
underwriting) in order to support the current debt on the property and the 180 units that were 
ultimately built. A revised financing structure to support this has yet to be submitted to the 



Department. The development owner is requesting $899,496 in tax credits, which is $111,750 
more than what was originally recommended by staff. Underwriting staff will make a final 
recommendation of tax credits once cost certification is complete, and credits will not exceed 
$899,496 requested by the development owner. 
 
The development owner is also seeking approval to forgo construction of 240 carports. The 
owner stated the development is located in the San Jose Mission historic district of San Antonio, 
which has not permitted the construction of carports. The owner has proposed to provide a 
spa/Jacuzzi, and a kiddy pool/spray area for all tenant use in place of the carports. The letter also 
indicated the development clubhouse was expanded by over 10% and that the cost associated 
with the clubhouse upgrade was greater than the cost of providing carports. The final 
construction report indicated that microwave ovens were not provided in each unit and the unit 
storage spaces are smaller than the 9 square feet required by program rules. The development 
owner has provided 12 SEER HVAC system (which was a point item in 2004 QAP), covered 
entries, fire sprinklers in each units, and an accessible walking path. 
 
The development owner, which has changed from the original application and the current owner, 
Centerline Capital Group has worked with Department staff, and has conducted a public hearing 
for both the current tenants and members of the community. Centerline has made it clear that 
although the development as built may not be what was originally proposed by the original 
developer, their interests are aligned with the Department in regard to salvaging what affordable 
housing is available at the current site. Staff is collecting and reviewing information with regard 
to the developer’s actions, but is recommending the Department move forward with the 
necessary amendments in order to allow the new ownership to operate the property in a 
compliant manner. Centerline has complied with the policy enacted by this Board at the March 
3rd meeting, and continues to work with staff to find an amicable solution to an unfortunate 
situation. Underwriting staff has been in contact with Centerline Capital staff and is working on 
the cost certification. For the purposes of this amendment, staff recommends that the Board 
approve the changes to the development site, and amenities, and allow Department staff to 
continue to work with Centerline to deliver only the180 units of low income housing for the 
residents of San Antonio. 
 
Pursuant to §49.13(b) of the Qualified Allocation Plan “If a proposed modification would 
materially alter a Development approved for an allocation of a Housing Tax Credit, or if the 
Applicant has altered any selection criteria item for which it received points, the Department 
shall require the Applicant to file a formal, written request for an amendment to the 
Application… The Board must vote on whether to approve an amendment. The Board by vote 
may reject an amendment and, if appropriate, rescind a Commitment Notice or terminate the 
allocation of Housing Tax Credits and reallocate the credits to other Applicants on the Waiting 
List if the Board determines that the modification proposed in the amendment…would materially 
alter the Development in a negative manner…Material alteration of a Development includes, but 
is not limited to...A modification of the number of units or bedroom mix of units…”  
Therefore, an amendment to the application is necessary. 
 
 
 



 
 
Owner: Chicory Court II, LP 
General Partner: Chicory GP II, Inc. 
Developers: Odyssey Residential Holdings, Inc. 
Principals/Interested Parties: Saleem Jafar, ALT Affordable Housing Services-Arbor Place 

(nonprofit) 
New Principals: Centerline Capital Group, Agape Del Rio Phase I, Inc. 
Syndicator: Centerline Capital Group 
Construction Lender: Centerline Capital Group 
Permanent Lender: Centerline Capital Group 
Other Funding: Tax-Exempt Bond Financing – TDHCA issuer 
City/County: San Antonio/Bexar 
Set-Aside: NA - Tax Exempt Bond Financing 
Type of Area: Urban 
Region: 9 
Type of Development: New Construction 
Population Served: General Population 
Units: 240 HTC units as proposed; 180 HTC units as built 
2005 Allocation: $787,746 
Allocation per HTC Unit: $3,282 as proposed; $4,376 as built 
Prior Board Actions: 1/05 – Approved award of tax credits 
REA Findings: Pending 



 

MULTIFAMILY FINANCE DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Recommended Action  

 
Presentation, Discussion, and Possible Action regarding Housing Tax Credit Amendments.  
 

WHEREAS, the tax credit award relating to Tax Exempt Bond 05441, 
Cobblestone Manor, was awarded by the Board based on certain premises, 
including the construction of 27 residential buildings, a community 
building, and specific bedroom and unit mixes including market rate and tax 
credit units, and 
 
WHEREAS, the development owner has constructed 28 residential 
buildings, altered the community building floor plan, and revised the unit, 
bedroom, and income mix of the development; therefore, 
 

BE IT RESOLVED, that staff’s recommendations regarding the approval of amendments 
relating to Application #05441, Cobblestone Manor be and hereby are approved as presented to 
this meeting. 
 
Background 
 
§2306.6712, Texas Government Code, indicates that the Board should determine the disposition 
of a requested amendment if the amendment is a “material alteration,” would materially alter the 
development in a negative manner or would have adversely affected the selection of the 
application in the application round. The statute identifies certain changes as material alterations 
and the requests presented below include material alterations. 
 
 
Summary of Request: The owner is requesting approval of several changes to the development 
from what was approved at application. Most notably, the owner is seeking approval to alter the 
unit mix and rent schedule provided at application. The number of one bedroom units decreased 
by one, the two bedroom, one bath units increased by two, and the number of two bedroom, two 
bath units decreased by three. The income levels have also been modified from what was 
approved at application. The number of one bedroom market rate units has decreased by eight, 
and the two bedroom one bath market rate units have increased by three. The number of one 
bedroom tax credit units has increased by nine, while the two bedroom tax credit units have 
decreased by five. The development owner, did not originally plan to include a change in unit 
mix, and was only aware of such change when the cost certification specialist pointed out the 
discrepancy. The development owner has not offered any explanation as to the cause of the 



change in unit mix. The table below reflects the net gain of four tax credit units and a decrease of 
four market rate units. 
 
At 
Application  As Built 

Income level  Number  Bedrooms 
No. of 
Baths 

Income 
level  Number Bedrooms 

No. of 
Baths 

60%  40  1  1  60% 49  1  1 
Mkt. Rate  8  1  1  Mkt. Rate  0       

60%  100  2  1  60% 99  2  1 
Mkt. Rate  24  2  1  Mkt. Rate  27  2  1 

60%  40  2  2  60% 36  2  2 
Mkt. Rate  8  2  2  Mkt. Rate  9  2  2 
Total  220  Total  220 

 
The applicant is also seeking approval of a decrease in common area. The community building 
was proposed to be 7,700 square feet, but as built is only 5,858 square feet. The common area 
was decreased by 24%, which is greater than the 3% allowable by program rules. The owner has 
stated that the building square footage has decreased, and the amenities within the clubhouse 
have increased. The owner has included a community theater in the clubhouse for tenant use.  
 
The number of residential buildings has increased from 27 proposed at application to 28 as built 
residential buildings. The owner stated that the change was necessary in order to achieve the 
obligated number of units. Finally, the number of parking spaces has been reduced by the 
development owner. The application allocated 440 total spaces consisting of 280 uncovered 
spaces, 80 garages, and 80 carports. The owner has certified that the provided parking is 
compliant with Fort Worth City Code and consists of 336 total spaces, including 182 uncovered 
spaces, 72 Garages, and 82 carports. 
 
Underwriting staff has reviewed the proposed changes and has confirmed that the change in 
market rate units has an immaterial impact on the rental revenue, but that the decrease in market 
rate units will increase the applicable fraction. The underwriter concluded that any change in tax 
credits will not be considered until the cost certification process is complete. 
 
Pursuant to §49.13(b) of the Qualified Allocation Plan “If a proposed modification would 
materially alter a Development approved for an allocation of a Housing Tax Credit, or if the 
Applicant has altered any selection criteria item for which it received points, the Department 
shall require the Applicant to file a formal, written request for an amendment to the 
Application… The Board must vote on whether to approve an amendment. The Board by vote 
may reject an amendment and, if appropriate, rescind a Commitment Notice or terminate the 
allocation of Housing Tax Credits and reallocate the credits to other Applicants on the Waiting 
List if the Board determines that the modification proposed in the amendment…would materially 
alter the Development in a negative manner…Material alteration of a Development includes, but 
is not limited to...A modification of the number of units or bedroom mix of units…a reduction of 
3%or more in the square footage of the units or common area…”  



Therefore, an amendment to the application is necessary. 
 
Owner: OHC/Cobblestone Ltd. 
General Partner: Outreach Housing Corporation 
Developers: Noel Project Development LLC 
Principals/Interested Parties: Richard Shaw, David Turek, Bill Lee 
Syndicator: WNC & Associates 
Construction Lender: Merchant Capital 
Permanent Lender: Merchant Capital 
Other Funding: Tax-Exempt Bond Financing – Local issuer 
City/County: Fort Worth/Tarrant County 
Set-Aside: NA - Tax Exempt Bond Financing 
Type of Area: Urban 
Region: 3 
Type of Development: New Construction 
Population Served: General Population 
Units: 220 1 & 2 bedroom units 
2005 Allocation: $444,656 
Allocation per HTC Unit: $2,417 
Prior Board Actions: 2005 – Approved award of tax credits 
REA Findings: No change to the credit recommendation is recommended prior to 

the finalization of the cost certification process. 



 

MULTIFAMILY FINANCE DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Recommended Action  

 
Presentation, Discussion, and Possible Action regarding Housing Tax Credit Amendments.  
 

WHEREAS, the tax credit award relating to Housing Tax Credit 
application 06217, Mariposa at Reed Road, was awarded by the Board 
based on certain premises, including the construction of three residential 
buildings, 94 one bedroom units, and 86 two bedroom units, 14-SEER 
HVAC units, and three elevators on site, and 
 
WHEREAS, the development owner has constructed 24 residential 
buildings, altered the unit mix, and revised the onsite amenities; therefore,  
 

BE IT RESOLVED, that staff’s recommendations regarding the approval of amendments 
relating to Application #060217, Mariposa Apartment Homes at Reed Road be and hereby are 
approved as presented to this meeting. 
 
Background 
 
§2306.6712, Texas Government Code, indicates that the Board should determine the disposition 
of a requested amendment if the amendment is a “material alteration,” would materially alter the 
development in a negative manner or would have adversely affected the selection of the 
application in the application round. The statute identifies certain changes as material alterations 
and the requests presented below include material alterations. 
 
Summary of Request: The owner is requesting approval of several changes to the development 
from what was approved at application. The owner is seeking approval to amend the number of 
residential buildings from three approved at application to 24 as built. The request indicated that 
the Harris County Flood Control District (HCFCD) required the development to provide an 
easement and an onsite detention pond. These two requirements in tandem by HCFCD forced the 
development team to reconfigure the site plan and abandon original plans of a city street 
intersecting the development. Instead of three residential buildings originally proposed, the 
development now consists of 23 fourplex and one three-story building. The changes to the 
building configurations obligated the development team to revise several unit floor plans. 
Overall, the change in unit floor plans resulted in a net gain of NRA (+4.48%), with only 44 
units losing 0.48% of area. The revised building structures subsequently reduced the number of 
passenger elevators provided for tenants. One elevator was proposed in each three story 
residential building at application, and only two elevators are now available in the sole three 
story building.  



The changes to the building configuration resulted in a change to the development unit mix. 
Originally the development was to contain 94 one bedroom units, and 86 two bedroom units. The 
unit mix after the change in building layout resulted in 93 one bedroom units and 85 two 
bedroom units complete. Program rules require Board approval for any change to the 
development unit mix.  
 
The development owner also stated that size constraints prohibited installation of 14 SEER 
HVAC units, and that 13 SEER units were installed instead. The owner provided a list of 
additional unit amenities that were not selected at application as replacements for points, and 
efficiency. Specifically gas range stoves were installed rather than electric, which will help offset 
the energy consumption lost by the HVAC system, microwave ovens and fire sprinklers were 
installed in all units. Underwriting staff has reviewed the proposed changes and has confirmed 
that the change in unit mix, building configuration, and amenities will have a material effect on 
the transaction. 
 
Pursuant to §49.13(b) of the Qualified Allocation Plan “If a proposed modification would 
materially alter a Development approved for an allocation of a Housing Tax Credit, or if the 
Applicant has altered any selection criteria item for which it received points, the Department 
shall require the Applicant to file a formal, written request for an amendment to the 
Application… The Board must vote on whether to approve an amendment. The Board by vote 
may reject an amendment and, if appropriate, rescind a Commitment Notice or terminate the 
allocation of Housing Tax Credits and reallocate the credits to other Applicants on the Waiting 
List if the Board determines that the modification proposed in the amendment…would materially 
alter the Development in a negative manner…Material alteration of a Development includes, but 
is not limited to...A modification of the number of units or bedroom mix of unit …”  
Therefore, an amendment to the application is necessary. 
 
Owner: SSFP Reed Road V LP 
General Partner: SBS Reed Road V LLC 
Developers: SSFP Reed Road V LP 
Principals/Interested Parties: Stuart Shaw/Casey Bump 
Syndicator: MMA Financial 
Construction Lender: JP Morgan Chase Bank 
Permanent Lender: JP Morgan Chase Bank 
Other Funding: Local HOME  
City/County: Houston/Harris County 
Set-Aside: NA 
Type of Area: Urban 
Region: 6 
Type of Development: New Construction 
Population Served: General Population 
Units: 180 
2006 Allocation: $1,200,000 
Allocation per HTC Unit: $6,666 
Prior Board Actions: 2006 – Approved award of tax credits 
REA Findings: No change to the credit recommendation is recommended. 



 

MULTIFAMILY FINANCE DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Recommended Action  

 
Presentation, Discussion, and Possible Action regarding Housing Tax Credit Amendments.  
 

WHEREAS, the Application award relating to Tax Credit Assistance 
Program, 09712 City Walk at Akard was awarded by the Board based on 
certain premises, including the adaptive reuse of 200 units, 55 of which 
would include dishwashers, ceiling fans, and garbage disposals, and 
 
WHEREAS, the Board asked Department staff and the development owner 
to devise a plan to provide as many threshold amenities as possible for 
tenants, and 
 
WHEREAS, the owner has provided a plan acceptable to staff; therefore, 
 

BE IT RESOLVED, that amendment relating to Application #09712, City Walk at Akard, as 
presented to this meeting, be and, they hereby are approved. 
 
Background 
 
§2306.6712, Texas Government Code, indicates that the Board should determine the disposition 
of a requested amendment if the amendment is a “material alteration,” would materially alter the 
development in a negative manner or would have adversely affected the selection of the 
application in the application round. The statute identifies certain changes as material alterations 
and the requests presented below include material alterations. 
 
Summary of Request: City Walk at Akard received an allocation of tax credits in 2006 and a 
subsequent award of TCAP funds in 2009. The development consists of 33 one bedroom units, 
22 two bedroom units, and 145 single room occupancy (SRO) units. The award of tax credits and 
subsequent award of TCAP funds were made on the condition that certain threshold amenities 
would be provided to the non-SRO units. The amenities include dishwashers, garbage disposals, 
and ceiling fans in living areas and bedrooms. (2006 QAP §50.9(h)(4)(b)) 
 
The applicant submitted an amendment of application in December 2007, in which TDHCA 
Board approved changes to the unit mix, and a reduction of units from 209 to 200. The applicant 
has indicated in the current amendment request that the unit plans provided in 2007 did not show 
ceiling fans, disposals, and dishwashers in any unit. Staff reviewed the original amendment 
request, and confirmed the unit floor plans did not show the aforementioned amenities; however 
these types of amenities are not typically reflected in the limited detail unit floor plans provided 



with applications. Furthermore, at that time the Applicant made no mention of the exclusion of 
these threshold amenities, until January 2011 when the cost certification process began. This 
Board asked that Department staff and the owner devise a plan to provide as many of the 
threshold amenities to tenants as possible. 
 
The development owner and staff have agreed that the development owner will provide rollaway 
dishwashers for all 55 non-SRO units to comply with threshold requirements. The development 
owner has further agreed to install garbage disposals in all units by July 15, 2011. Finally, the 
development owner has provided a plan to provide ceiling fans in all 55 non-SRO units. Staff has 
agreed to allow the development owner to begin work on providing dishwasher, and disposals to 
tenants immediately, and to begin scheduling convenient times for tenants to have ceiling fans 
installed. Department staff recommends the Board approve the applicant’s plan to provide all 
threshold amenities and task Department staff with ensuring a one year timeline is met. The 
applicant is willing to escrow funds to complete the installation of amenities such that once all 
other issues of correction or clarification are met, 8609s can be issued. 
 
Pursuant to §49.13(b) of the Qualified Allocation Plan “If a proposed modification would 
materially alter a Development approved for an allocation of a Housing Tax Credit, or if the 
Applicant has altered any selection criteria item for which it received points, the Department 
shall require the Applicant to file a formal, written request for an amendment to the 
Application… The Board must vote on whether to approve an amendment. The Board by vote 
may reject an amendment and, if appropriate, rescind a Commitment Notice or terminate the 
allocation of Housing Tax Credits and reallocate the credits to other Applicants on the Waiting 
List if the Board determines that the modification proposed in the amendment…would materially 
alter the Development in a negative manner…Material alteration of a Development includes, but 
is not limited to...A substantive modification of the scope of tenant services.…”  
Therefore, an amendment to the application is necessary. 
 
Owner: Akard Walk L.P. 
General Partner: Central Dallas CDC 
Developers: Central Dallas CDC & McCaslin Development Company 
Principals/Interested Parties: John P. Greenan  
Syndicator: Alliant Capital 
Construction Lender: JP Morgan Chase/Central Dallas Ministries 
Permanent Lender: Central Dallas Ministries, TCAP Permanent Loan Replacement, 

City of Dallas Homeless Bond Funds 
Other Funding: Several Grants ranging from $5,000 to $750,000 from City of 

Dallas CDBG 
City/County: Dallas/Dallas 
Set-Aside: N/A 
Type of Area: Urban 
Region: 3 
Type of Development: Adaptive Reuse 
Population Served: General Population 
Units: 200 HTC units 
2006 Allocation: $1,200,000 



Allocation per HTC Unit: $6,000 
Prior Board Actions: July 2006 – Approved award of tax credits/March 2008 – Approved 

Amendment/November 2009 Approved award of TCAP funds. 
March 2011 Asked staff to devise a plan with development owner 

REA Findings: The unit amenities have no impact to the financial feasibility of the 
development. 

 



 

 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
April 8, 2011 

 
Mr. Valentin DeLeon 
Multifamily Housing Specialist 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78701 
 
RE:  Mission Del Rio, San Antonio 
 
Dear Mr. DeLeon: 
 
The purpose of this letter is to share information Centerline has available regarding the reduction in units from 240 to 
180 and the associated reduction in parking and to request changes to the amenity package.   
 
The changes  in the size of the site, site configuration, building and unit count, building and unit plans were a result of 
site conditions and unanticipated delays  in  the project completion.   Site conditions  initially  resulted  in additional site 
work  and minor modifications  to  site  plans.    However,  the  project  was  significantly  delayed.    The  delays  caused 
increased  carry  costs, which are most  apparent  in  increases  to  general  conditions and depletion of  the  construction 
interest carry account.  After Centerline’s direct involvement in 2008, additional costs were added to the project by new 
requirements  from  the  city  of  San  Antonio  involving  street  and  drainage  improvements.      Due  to  the  overall  cost 
increases and  the  required additional  improvements by  the city of San Antonio, no additional equity  funds  remained 
after completing the existing 180 units.   Concurrently, economic conditions  in 2009 both at the national credit market 
level  and  for  Centerline  corporately, made  it  impossible  to  raise  additional  equity.  Further,  the  San  Antonio  River 
Authority had initiated land commendation for the San Antonio River Improvements Project.  This is the tract where the 
60 units would have been located.  A small portion was taken by the city of San Antonio for right‐of‐way improvements. 
The  land  takings are 0.052 acres at  the  intersection of  the  river  channel and VFW Boulevard and a 2.096 acre  tract 
constituting the entirety of the southern end of the original site.   Centerline elected not to challenge the taking as in the 
long term, additional park and green space and access to the River Walk will be a benefit to the project. 
 
As a result, the number of residential buildings has decreased from nine to seven. The number of units has decreased 
from 240 to 180 with the elimination of 12 one‐bedroom units, 27 two‐bedroom units and 21 three‐bedroom units. The 
net rentable area (NRA) decreased by 50,727 square feet, from 226,295 to 175,568 square feet. The number of parking 
spaces in the development decreased from the 424 proposed to 270.  
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The changes in the units are shown in the table below: 
 

Application  Amendment   Changes 
Units  Number  Size  NRA  Number Size  NRA  Number  NRA 

1BR/1Bath  60    750   45,000   36    750  27,000  
 

‐12 

 
   

(8,160) 1BR/1Bath             ‐     12    820    9,840  
2BR/1Bath  45    836   37,620    

‐27 
 
 
 

 
(18,942)

 
 
 

2BR/1Bath       ‐     33    921  30,393 
2BR/2Bath  45    973   43,785   33  1,042  34,386  
2BR/2Bath  10    989     9,890         
2BR/2Bath              ‐     7  1,082  7,574  

3BR/2Bath  80  1,125   90,000   59  1,125  66,375   ‐21 
 

(23,625)

Totals  240  226,295 180  175,568 ‐60 
 

(50,727)
 
 
 
 
The original application included individual microwaves in all the units. Microwaves are not present in the units. Also, 
while individual exterior storage closets are present in every unit the size does not meet the original requirement of 9 
square feet. In place of the microwaves and larger storage units we have provided the following replacement amenities: 
 
Central air and Heat (12 SEER) 
Covered Doorways 
Fire Sprinklers in each unit 
Accessible walking paths 
 
 
Based on your recommendation we look forward to the Board approving the changes during the board meeting in May 
2011. Thank you for your time.  
 
 
Sincerely, 

 
 
Elena Montero 
Vice President 
Centerline Capital Group 
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DEVELOPMENT NAME: FILE NUMBER:

Type of Unit
Income Level 

Served 

# of 

Units

# of         

Bedrooms

# of 

Baths

Unit Size 

(Net 

Rentable Sq. 

Ft.)

Total Net 

Rentable 

Sq. Ft.

Gross Rent

Tenant 

Paid 

Utility 

Allow.

Tenant Paid 

Rent/ Unit

 Total Monthly 

Rent 

(A) (B) (A) x (B) (C) (D) (C) - (D) = (E) (A) x (E)

A-1 60% 36 1 1.00 750 27,000 651 64 587 21,132             

A-2 60% 12 1 1.00 820 9,840 651 64 587 7,044               

B-2 60% 33 2 1.00 921 30,393 781 88 693 22,869             

B-3 60% 33 2 2.00 1,042 34,386 781 88 693 22,869             

B-4 60% 7 2 2.00 1,082 7,574 781 88 693 4,851               

C-1 60% 59 3 2.00 1,125 66,375 902 134 768 45,312             

0 0 -                   

0 0 -                   

0 0 -                   

0 0 -                   

0 0 -                   

0 0 -                   

180 175,568 124,077           

Employee/Owner Occupied* 0 -                   

180 175,568 124,077           

+ Non Rental Income Source #1 7.00$           per unit/month for: 1,260               

+ Non Rental Income Source #2 13.00$         per unit/month for: 2,340               

+ Non Rental Income Source #3 per unit/month for: -                   

127,677           

- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.00% 8,937               

118,740           

1,424,875        

0 1 2 3 4 5

San Antonio Bexar County30 303 325 390 451 503 555 Bond Rent Limits

40 405 434 521 601 671 740

50 506 542 651 751 838 925

60 607 651 781 902 1006 1110

65 658 705 846 977 1090 1202

EXHIBIT 11A. RENT SCHEDULE

Type of Unit designation should be one or more of the following based on the unit's rent restrictions:

04-488Champion Homes at Mission Del Rio

501(c)(3) Mortgage Revenue Bond:  (MRB)

HOME:  High (HH) or Low (LH)

* Only enter Employee/Owner Occupied Units if not included in rent restricted or market rate units shown above.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions

= EFFECTIVE GROSS MONTHLY INCOME

x 12 = EFFECTIVE GROSS ANNUAL INCOME

NSF, Late Fees

Laundry, Vending

Total Units

Rent Restricted Total

Other:  (OT) describe any "Other" restrictions on an attached sheet

Housing Trust Fund:  (HTF30%), (HTF60%), (HTF65%)

Tax Credit: (TC30%), (TC40%), (TC50%), (TC60%)

For units funded under more than one program, the "Income Level Served" should be the most restrictive - for example a LH and TC50% would

be “50%”.

The rent and utility limits available at the time the Cost Certification Packet is submitted should be used to complete this form. Gross Rent

cannot exceed the HUD maximum rent limits. 

Cost Certification (Effective  November 2006)
Real Estate Analysis, TDHCA

Exhibit 11A
Rent Schedule
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Cost Certification (Effective November 2006) EXHIBIT 16A 
Real Estate Analysis, TDHCA Architect’s Certification of Fair Housing Requirements 

EXHIBIT 13A: SOURCES OF FUNDS SUMMARY 

 

 DEVELOPMENT NAME: Mission Del Rio Homes  FILE NUMBER: 04-488 
 

 

 

 

INTERIM CONSTRUCTION FINANCING * 

Source: Centerline Capital Group Contact: Stephen Roger 

Address: 625 Madison Avenue Phone: (212) 317-5776 Fax: ()       

City: New York State: NY Zip: 10022 

Current Balance: $0 Closing Date: 2.25/05   

Original Principle: $11,490,000 Interest Rate:  5% Fixed?  Yes     No 

Annual Payment: $574,500 Amortization: 0 yrs Term: 2 yrs Lien Priority: 1 

          

MORTGAGE REVENUE BONDS 

Source: Charter Mac\Freddie Mac Contact: Michele Kraics 

Address: 625 Madison Avenue Phone: (212) 588-2004 Fax: (212) 588- 

City: New York State: NY Zip: 10022 

Current Balance: $11,000,000 Closing Date: 2/25/05   

Original Principle: $11,490,000 Interest Rate:  6.50% Fixed?  Yes     No 

Annual Payment: $777,631 Amortization: 40 yrs Term: 18 yrs Lien Priority: First 

          

GIC INVESTMENT SOURCE 

Source: First Southwest / Wells Fargo Contact:  

Address: No Current Information Available Phone: (   )       Fax: (   )       

City: Purchased by Wells Fargo State:       Zip:       

Amount: $1,885,200 Conditions: Earned on the deposits; higher rates, much longer term 

    

LIHTC SYNDICATION 

Net Proceeds: $8,420,822 Net Syndication Rate (per $1.00 of 10-yr LIHTC) .85¢ 

    

OWNER’S CONTRIBUTION 

Amount: $2,487,000 Source: Deferred Fee Note 0% interest 

Amount: $283,000  Advance by CMAC to balance the S&U 

    

    

TOTAL SOURCES OF FUNDS: $24,056,022* 

*Excludes Interim Construction Loan 
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Construction Plans 1x1 1x1 1x1 2x2 2x1 2x2 3x2
SF 750               750             820             1,042         921             1,082        1,125        
bldg A‐1 A‐1A A‐2 B‐2 B‐3 B‐4 C‐1 Total NRSF

Type I / 1 ‐                ‐             ‐             6                 6                 2                10               24               25,192        
Type II / 2 11                 1                ‐             3                 3                 ‐            6                 24               21,639        
Type II / 3 11                 1                ‐             3                 3                 ‐            6                 24               21,639        
Type I / 4 ‐                ‐             ‐             6                 6                 2                10               24               25,192        
Type I / 5 ‐                ‐             ‐             6                 6                 2                10               24               25,192        

CLUBHOUSE / 6 ‐                ‐             ‐               
Type III / 7 ‐                ‐             12               6                 6                 1                11               36               35,075        
Type II / 8 11                 1                ‐             3                 3                 ‐            6                 24               21,639        

total units 33                 3                12               33               33               7                59               180             175,568      
nrsf/unit 24,750         2,250         9,840         34,386       30,393       7,574        66,375       175,568      
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DEVELOPMENT NAME: 04-488 FILE NUMBER:

Credit 

Period 

Election Bldg. # BIN # Acquisition

Rehab/New 

Construction 

Net Rentable 

Area (NRA) Based on Units Based on NRA

Weighted 

Average Acquisition
Acquisiiton 

Weighted Average

Rehab/             

New Constr.
Rehab/New 

Weighted Average Acquisition

Rehab/             

New Constr. Acquisition

Rehab/             

New Constr. Total

2008 1 04-48801 12/31/2008 25,192 100.00% 100.00% 14.35% 3.36% 0.48% 3.36% 0.48% 4,152,440       -$                139,522$         139,522$         

2009 2 04-48802 1/30/2009 21,639 100.00% 100.00% 12.33% 3.28% 0.40% 3.28% 0.40% 3,566,793       -                      116,991          116,991          

2008 3 04-48803 8/8/2008 21,639 100.00% 100.00% 12.33% 3.40% 0.42% 3.40% 0.42% 3,586,573       -                      121,943          121,943          

2008 4 04-48804 8/8/2008 25,192 100.00% 100.00% 14.35% 3.40% 0.49% 3.40% 0.49% 4,192,000       -                      142,528          142,528          

2007 5 04-48805 11/19/2007 25,192 100.00% 100.00% 14.35% 3.46% 0.50% 3.46% 0.50% 4,145,847       -                      143,446          143,446          

2007 7 04-48807 9/27/2007 35,075 100.00% 100.00% 19.98% 3.49% 0.70% 3.49% 0.70% 3,566,793       -                      124,481          124,481          

2007 8 04-48808 9/27/2007 21,639 100.00% 100.00% 12.33% 3.49% 0.43% 3.49% 0.43% 5,781,474       -                      201,773          201,773          

0% 0.00% 0.00% -                      -                      -                      

TOTAL 175,568 100% 3.4172% 3% -$              990,685$      990,685$      

The total eligible basis is inconsistent with information presented in 

Exhibit 10C: Total Development Cost Schedule

Requested Tax CreditsApplicable Fraction Applicable Percentage Eligible BasisPlaced in Service Date

Champion Homes at Mission Del Rio 04-488

EXHIBIT 9A. PLACEMENT IN SERVICE

$28,991,920

Cost Certification (Effective November 2006)
Real Estate Analysis, TDHCA

Exhibit 9A
Placement in Service
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DEVELOPMENT NAME: FILE NUMBER: 04-488

Building Type Building Type

# of Units Sq. Ft/Unit Total Sq. Ft. # of Units Sq. Ft/Unit Total Sq. Ft.
A-1 0 750 0 A-1 12 750 9,000
A-2 0 820 0 A-2 0 820 0
B-2 6 921 5,526 B-2 3 921 2,763
B-3 6 1042 6,252 B-3 3 1042 3,126
B-4 0 0 0 B-4 0 0 0
C-1 2 1082 2,164 C-1 0 1082 0
0 10 1125 11,250 0 6 1125 6,750

0 0
0 0
0 0

SUBTOTAL 24 25,192 SUBTOTAL 24 21,639

24 25,192 24 21,639

Unit Fraction 100.00% Unit Fraction 100.00%
Square Footage Fraction 100.00% Square Footage Fraction 100.00%
Applicable Fraction 100.00% Applicable Fraction 100.00%

Building Type Building Type

# of Units Sq. Ft/Unit Total Sq. Ft. # of Units Sq. Ft/Unit Total Sq. Ft.
A-1 0 750 0 A-1 0 750 0
A-2 12 820 9,840 A-2 0 820 0
B-2 6 921 5,526 B-2 0 921 0
B-3 6 1042 6,252 B-3 0 1042 0
B-4 0 0 0 B-4 0 0 0
C-1 1 1082 1,082 C-1 0 1082 0
0 11 1125 12,375 0 0 1125 0

0 0
0 0
0 0

SUBTOTAL 36 35,075 SUBTOTAL 0 0

36 35,075 0 0

Unit Fraction 100.00% Unit Fraction #DIV/0!
Square Footage Fraction 100.00% Square Footage Fraction #DIV/0!
Applicable Fraction 100.00% Applicable Fraction #DIV/0!

Building Type Building Type

# of Units Sq. Ft/Unit Total Sq. Ft. # of Units Sq. Ft/Unit Total Sq. Ft.
A-1 0 750 0 A-1 0 750 0
A-2 0 820 0 A-2 0 820 0
B-2 0 921 0 B-2 0 921 0
B-3 0 1042 0 B-3 0 1042 0
B-4 0 0 0 B-4 0 0 0
C-1 0 1082 0 C-1 0 1082 0
0 0 1125 0 0 0 1125 0

0 0
0 0
0 0

SUBTOTAL 0 0 SUBTOTAL 0 0

0 0 0 0

EXHIBIT 9B: INDIVIDUAL BUILDING DESCRIPTION

I II
Building Numbers Building Numbers

Champion Homes at Mission Del Rio

The form has been constructed to allow information for two different building types to be presented on a single page.  If the development 
consists of more than two building types, the worksheet may be copied to a new worksheet multiple times.  Right click with the mouse on the 
worksheet tab.  Select “Move or Copy” and check “Create a copy” at the bottom of the dialog box. 

Building Applicable Fraction Building Applicable Fraction

1,4,5 2,3,8

Building Total Building Total

Housing Tax Credit Units Housing Tax Credit Units

III
Building Numbers Building Numbers

7

Housing Tax Credit Units Housing Tax Credit Units

Building Total Building Total

Building Applicable Fraction Building Applicable Fraction

Building Numbers Building Numbers

Building Total Building Total

Housing Tax Credit Units Housing Tax Credit Units

Cost Certification ( Effective November 2006)
Real Estate Analysis, TDHCA

Exhibit 9B
Individual Building Description
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DEVELOPMENT NAME: FILE NUMBER:

Type of Unit Income Level 
Served 

# of 
Units

# of         
Bedrooms

# of 
Baths

Unit Size 
(Net 

Rentable Sq. 
Ft.)

Total Net 
Rentable Sq. 

Ft.
Gross Rent

Tenant 
Paid 
Utility 
Allow.

Tenant Paid 
Rent/ Unit

 Total Monthly 
Rent 

(A) (B) (A) x (B) (C) (D) (C) - (D) = (E) (A) x (E)
A-1 36 1 1.00 750 27,000 643 55 588 21,168             
A-2 12 1 1.00 820 9,840 643 55 588 7,056               
B-2 33 2 1.00 921 30,393 772 70 702 23,166             
B-3 33 2 2.00 1,042 34,386 772 70 702 23,166             
B-4 7 2 2.00 1,082 7,574 772 70 702 4,914               
C-1 59 3 2.00 1,125 66,375 892 77 815 48,085             

0 0 -                  
0 0 -                  
0 0 -                  
0 0 -                  
0 0 -                  
0 0 -                  

180 175,568 127,555           
Employee/Owner Occupied* 0 -                  

180 175,568 127,555           
+ Non Rental Income Source #1 7.00$           per unit/month for: 1,260               
+ Non Rental Income Source #2 13.00$         per unit/month for: 2,340               
+ Non Rental Income Source #3 per unit/month for: -                  

131,155           
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.00% 9,181               

121,974           
1,463,690        

0 1 2 3 4 5
San Antonio Bexar 30% 300 321 386 445 497 548

40% 400 429 515 595 664 732
50% 500 536 643 743 830 915
60% 600 643 772 892 996 1098
65% 650 697 836 966 1079 1189
80% 801 858 1030 1189 1326 1464

Other:  (OT) describe any "Other" restrictions on an attached sheet
Housing Trust Fund:  (HTF30%), (HTF60%), (HTF65%)

Tax Credit: (TC30%), (TC40%), (TC50%), (TC60%)

For units funded under more than one program, the "Income Level Served" should be the most restrictive - for example a LH and TC50% would be
“50%”.
The rent and utility limits available at the time the Cost Certification Packet is submitted should be used to complete this form. Gross Rent cannot
exceed the HUD maximum rent limits. 

Total Units

Rent Restricted Total

* Only enter Employee/Owner Occupied Units if not included in rent restricted or market rate units shown above.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME

NSF, Late Fees
Laundry, Vending

EXHIBIT 11A. RENT SCHEDULE

Type of Unit designation should be one or more of the following based on the unit's rent restrictions:

04-488Champion Homes at Mission Del Rio

501(c)(3) Mortgage Revenue Bond:  (MRB)
HOME:  High (HH) or Low (LH)

t Certification (Effective  November 2006)
 Estate Analysis, TDHCA

Exhibit 11A
Rent Schedule
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Champion Homes at Mission Del Rio

The Lynd Company

Apartment Status Summary By Apt. TypeSSI462

Select: 11/05/10

Page 1

180 Apts., 175,568 Sq. Ft.

11/05/10

12:18

Apt. Sq. Ft. Construct Down % Occ

Vacant Notice Total Notice

Employ % Lsd

November 5, 2010

Mkt

$/Sqft Not Lsd Not Lsd Not Lsd Leased

CMD

Model Special

Market

Rent

Total

Apt.

Vacant

Leased

Total

Occupied

11/2010

 0.784  36  1  1  2  2  0  33  0  0  0  0  0  91.7  97.2A-1  750  588.00

 0.717  12  0  1  1  0  0  12  0  0  0  0  0  100.0  100.0A-2  820  588.00

 0.674  33  3  1  4  1  1  29  0  0  0  0  0  87.9  90.9B-2  1,042  702.00

 0.762  33  6  3  9  1  0  26  0  0  0  0  0  78.8  81.8B-3  921  702.00

 0.649  7  0  0  0  0  0  7  0  0  0  0  0  100.0  100.0B-4  1,082  702.00

 0.724  59  2  1  3  2  0  54  0  0  0  0  1  91.5  94.9C-1  1,125  815.00

Total:  180  12  7  19  6  1  161  0  0  0  0  1

Percent  100.0  6.7  3.9  10.6  3.3  0.6  89.4  0.0  0.0  0.0  0.0  0.6

 89.4  92.8

Avg:  0.727

 127,555.00 175,568

 708.64 975.00

04488



Deposit

Sec/Other

SSI410 Rent Roll Report

CMD

Select: 11/05/10

180 Apts., 175,568 Sq. Ft. November 5, 2010 12:22

Page: 1

11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 1101 C-1 OC

N

 1,125C  815.00  741.00  741.00 03/27/09 02/28/11

 11

 0.00

 0.00

 0.00

 1

Luis Almaras  741.00RENT

Stepanie Almaras  741.00Total:

Bacelio Almaras

Alma Almaras

Fabian Almaras

Jasmyn Almaras

00 - 1102 C-1 VL

N

 1,125L  815.00  715.00  0.00 11/30/11

 12

 0.00

 0.00

 0.00

 2

Erica Coleman  715.00*RENT

Khalil Coleman  715.00Total:

Kamryn Coleman

VL00 - 1102  815.00 815.00 1,125VACANT

N

C-1

00 - 1103 B-3 OC

N

 921C  702.00  659.00  659.00 08/20/10 08/31/11

 12

 0.00

 0.00

 1,518.00

 2

Cynthia Bazan  153.00RENT

Serena Soto  506.00HSNG

Aden Soto  659.00Total:

Zeniah Gammage

00 - 1104 B-3 OC

N

 921C  702.00  605.00  605.00 04/09/09 03/31/11

 11

 0.00

 0.00

 0.00

 1

Laura Morales  605.00RENT

Ayssa Morales  605.00Total:

Jose Miereles

00 - 1105 B-2 OC

N

 1,042C  702.00  669.00  669.00 08/11/10 07/31/11

 12

 0.00

 0.00

 0.00

 3

Anthony Gomez  669.00RENT

Desiree Gomez  669.00Total:

Daena Gomez

Elijah Gomez

00 - 1106 B-2 OC

N

 1,042C  702.00  669.00  669.00 07/02/10 07/31/11

 12

 0.00

 0.00

 1,488.00

 3

Albert Garza  669.00RENT

Josie Cantu  669.00Total:

00 - 1107 C-1 OC

N

 1,125C  815.00  726.00  726.00 07/23/10 07/31/11

 12

 0.00

 0.00

 17.00

 2

Dalinda Ibarra  374.00RENT

 352.00HSNG

 726.00Total:

00 - 1108 C-1 OC

N

 1,125C  815.00  769.00  769.00 06/16/10 06/30/11

 12

 0.00

 0.00

 10.00

 1

Sharon Jones  10.00RENT

 759.00HSNG

 769.00Total:

00 - 1201 C-1 OC

N

 1,125C  815.00  735.00  735.00 09/24/10 08/31/11

 11

 0.00

 0.00

 0.00

 4

Melanie Garza  735.00RENT

Paul Garza  735.00Total:

Jesse Saldana

Elijah garza

00 - 1202 C-1 OC

N

 1,125C  815.00  745.00  745.00 11/01/10 10/31/11  0.00

 0.00

 745.00

 2

Valerie Perez  23.00RENT

Ezra Gomez  722.00HSNG

Alyssa Gomez  745.00Total:

Madelyn Gomez
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Deposit

Sec/Other

SSI410 Rent Roll Report

CMD

Select: 11/05/10

180 Apts., 175,568 Sq. Ft. November 5, 2010 12:22

Page: 2

11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

Robert Gomez

00 - 1203 B-3 OC

N

 921C  702.00  605.00  605.00 02/24/09 02/28/11

 12

 200.00

 0.00

 0.00

 1

Rogelio Moreno  605.00RENT

Nataly Moreno  605.00Total:

Josue Moreno

Caleb Moreno

00 - 1204 B-3 OC

N

 921C  702.00  605.00  605.00 02/01/10 01/31/11

 12

 200.00

 0.00

 0.00

 1

Jorge Castro  605.00RENT

Maria Cruz  605.00Total:

Jorge Castro Jr

Mia Castro

00 - 1205 B-2 OC

N

 1,042C  702.00  669.00  669.00 07/31/10 07/31/11

 12

 0.00

 0.00

 1.00

 2

Audri Gavina  669.00RENT

 669.00Total:

00 - 1206 B-2 OC

N

 1,042C  702.00  658.00  658.00 02/12/09 01/31/11

 12

 200.00

 0.00

 0.00

 1

Regina Rabago  658.00RENT

Elijah Hodge  658.00Total:

00 - 1207 C-1 OC

N

 1,125C  815.00  769.00  769.00 09/04/10 08/31/11

 12

 0.00

 0.00

 294.00

 3

Alice Pacheco  769.00HSNG

Stephanie Alonzo  769.00Total:

John Pacheco

Jor-l Pacheco

00 - 1208 C-1 OC

N

 1,125C  815.00  769.00  769.00 12/12/09 12/31/10

 13

 0.00

 0.00

 769.00

 1

Erika Lopez  769.00RENT

Edith Lopez  769.00Total:

00 - 1301 B-2 OC

N

 1,042C  702.00  702.00  702.00 02/27/09 01/31/11

 12

 200.00

 0.00

 882.00

 1

Guevara Frank  702.00RENT

Jennie Rivas  702.00Total:

Soren Nogue

00 - 1302 B-2 OC

N

 1,042C  702.00  702.00  702.00 10/16/09 10/31/10

 13

 200.00

 0.00

 702.00

 1

Jose Ramirez  702.00RENT

Jessica Ramirez  0.00MTM

Angel Ramirez  702.00Total:

00 - 1303 B-3 OC

N

 921C  702.00  669.00  669.00 09/14/10 10/31/11

 14

 0.00

 0.00

 1,075.00

 1

Natalie Fernandez  263.00RENT

Keely Adam  406.00HSNG

Mischelle Adam  669.00Total:

00 - 1304 B-3 OC

N

 921C  702.00  657.00  657.00 11/06/09 11/30/10

 13

 200.00

 0.00

 0.00

 1

Prisicilla Velasquez  167.00RENT

Michael Morales  490.00HSNG

 657.00Total:

00 - 1305 B-2 OC

N

 1,042C  702.00  689.00  689.00 09/17/10 09/30/11

 12

 0.00

 0.00

 0.00

 3

MonaLisa Alvarado  689.00RENT

Dustin Cordaway  689.00Total:

Philip Sandoval

00 - 1306 B-2 OC

N

 1,042C  702.00  679.00  679.00 04/01/10 03/31/11

 12

 200.00

 0.00

 0.00

 1

Mary Hernandez  59.00RENT

Rebecca Hernandez  620.00HSNG

 679.00Total:
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Deposit

Sec/Other

SSI410 Rent Roll Report

CMD

Select: 11/05/10

180 Apts., 175,568 Sq. Ft. November 5, 2010 12:22

Page: 3

11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 1307 C-1 OC

N

 1,125C  815.00  745.00  745.00 10/04/10 09/30/11

 12

 0.00

 0.00

 0.00

 2

Roxanne Rodriguez  745.00RENT

Daniel Cortez  745.00Total:

Jazlyn Tarin

Jaylene Tarin

00 - 1308 C-1 OC

N

 1,125C  815.00  745.00  745.00 10/27/10 10/31/11

 12

 0.00

 0.00

 0.00

 2

Deshannon McKnight  745.00RENT

Alexis Hernandez  745.00Total:

Jeremiah McKnight

00 - 2101 A-1 OC

N

 750C  588.00  554.00  554.00 02/20/09 02/28/11

 12

 150.00

 0.00

 0.00

 1

Jessica Marroquin  554.00RENT

Zoe Flores  554.00Total:

00 - 2102 A-1 OC

N

 750C  588.00  566.00  566.00 09/24/10 09/30/11

 12

 0.00

 0.00

 1,120.00

 2

Josephine Vela  566.00RENT

 566.00Total:

00 - 2103 C-1 OC

N

 1,125C  815.00  741.00  741.00 04/03/09 03/31/11

 12

 0.00

 0.00

 0.00

 1

Theresa Balderas  741.00HSNG

Tiffany Balderas  741.00Total:

00 - 2104 C-1 OC

N

 1,125C  815.00  769.00  769.00 02/18/10 02/28/11

 13

 0.00

 0.00

 213.00

 1

Cynthia Gloria  273.00RENT

 496.00HSNG

 769.00Total:

00 - 2105 B-3 OC

N

 921C  702.00  659.00  659.00 06/26/10 06/30/11

 12

 0.00

 0.00

 0.00

 2

Gloria Sanchez  659.00RENT

 659.00Total:

VA00 - 2106  702.00 702.00 1,042VACANT

N

B-2

00 - 2107 A-1 OC

N

 750C  588.00  566.00  566.00 06/12/10 06/30/11

 12

 0.00

 0.00

 0.00

 2

Justin Krupalla  566.00RENT

 566.00Total:

00 - 2108 A-1 OC

N

 750C  588.00  553.00  553.00 03/23/09 02/28/11

 12

 150.00

 0.00

 0.00

 1

Ricardo Siquina  553.00RENT

Juana Siquina  553.00Total:

00 - 2201 A-1 OC

N

 750C  588.00  566.00  566.00 09/17/10 09/30/11

 12

 0.00

 0.00

 0.00

 3

Frances Longoria  566.00RENT

Manuel Longoria  566.00Total:

00 - 2202 A-1 OC

N

 750C  588.00  596.00  596.00 09/29/10 09/30/11

 12

 0.00

 0.00

 596.00

 3

Melissa Contreras  596.00RENT

 596.00Total:

00 - 2203 C-1 OC

N

 1,125C  815.00  769.00  769.00 11/03/09 11/30/10

 13

 0.00

 0.00

 0.00

 1

Angie Flores  769.00RENT

David Flores  769.00Total:

Annalisa Malacara

00 - 2204 C-1 OC

N

 1,125C  815.00  749.00  749.00 09/11/09 09/30/11

 12

 250.00

 0.00

-1.00

 1

Shawn Morgan  749.00RENT

Ebony Oates  749.00Total:

Sincere Love

Isaiah Love

Khristian Love

Aaniya Love
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Deposit

Sec/Other

SSI410 Rent Roll Report

CMD

Select: 11/05/10

180 Apts., 175,568 Sq. Ft. November 5, 2010 12:22

Page: 4

11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 2205 B-3 OC

N

 921C  702.00  659.00  659.00 03/12/09 02/28/11

 12

 0.00

 0.00

 0.00

 1

Belinda Gonzales  659.00RENT

 659.00Total:

00 - 2206 B-2 OC

N

 1,042C  702.00  669.00  669.00 09/14/10 09/30/11

 12

 0.00

 0.00

 0.00

 2

Leslie Stickelbault  669.00RENT

 669.00Total:

00 - 2207 A-1 OC

N

 750C  588.00  553.00  553.00 02/20/09 02/28/11

 12

 150.00

 0.00

 706.00

 1

Raymond Gallegos  553.00RENT

Monica Massiatte  553.00Total:

Marissa Gallego

00 - 2208 A-1 OC

N

 750C  588.00  566.00  566.00 05/13/10 04/30/11

 12

 0.00

 0.00

 0.00

 2

Ricardo Salazar  566.00RENT

Sandra Salazar  566.00Total:

00 - 2301 A-1 OC

N

 750C  588.00  538.00  538.00 04/14/09 03/31/11

 12

 0.00

 0.00

-27.00

 1

Jacob Salazar  102.00RENT

 436.00HSNG

 538.00Total:

00 - 2302 A-1 OC

N

 750C  588.00  566.00  566.00 02/26/10 01/31/11

 12

 0.00

 0.00

 0.00

 1

Noreen Agustus  566.00RENT

 566.00Total:

VA00 - 2303  815.00 815.00 1,125VACANT

N

C-1

00 - 2304 C-1 OC

N

 1,125C  815.00  745.00  745.00 09/28/10 09/30/11

 12

 0.00

 0.00

 1,290.00

 2

Demetria Moreno  100.00RENT

Genero Blanquiz  645.00HSNG

Keanu Blanquiz  745.00Total:

Illeana Blanquiz

VA00 - 2305  702.00 702.00 921VACANT

N

B-3

00 - 2306 B-2 OC

N

 1,042C  702.00  664.00  664.00 03/06/09 01/31/11

 12

 200.00

 0.00

 748.00

 1

Gabriel Lopez  664.00RENT

Lisa Delagarza  664.00Total:

Issac Lopez

Marissa Lopez

00 - 2307 A-1 VL

N

 750L  588.00  587.00  0.00 11/30/11

 12

 0.00

 0.00

 0.00

 2

Elvira Perez  587.00*RENT

 587.00Total:

VL00 - 2307  588.00 588.00 750VACANT

N

A-1

00 - 2308 A-1 OC

N

 750C  588.00  579.00  579.00 07/01/10 06/30/11

 12

 0.00

 0.00

 652.00

 2

Gerardo Ramirez  579.00RENT

Elizabeth Flores  579.00Total:

00 - 3101 A-1 VL

N

 750L  588.00  0.00  0.00

 12

 0.00

 0.00

 0.00

 2

Yesenia Escobar

Sebastian Gonzalez

VL00 - 3101  588.00 588.00 750VACANT

N

A-1
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Deposit

Sec/Other

SSI410 Rent Roll Report

CMD

Select: 11/05/10

180 Apts., 175,568 Sq. Ft. November 5, 2010 12:22

Page: 5

11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 3102 A-1 OC

N

 750C  588.00  553.00  553.00 04/24/09 04/30/11

 12

 0.00

 0.00

-5.00

 1

Leticia Garcia  553.00RENT

 553.00Total:

00 - 3103 B-2 OC

N

 1,042C  702.00  711.00  711.00 10/09/10 10/31/11

 12

 0.00

 0.00

 0.00

 6

Robert Sibrian  711.00RENT

Olivia Sibrian  711.00Total:

Judith Sibrian

VA00 - 3104  702.00 702.00 921VACANT

N

B-3

00 - 3105 C-1 OC

N

 1,125C  815.00  769.00  769.00 05/08/09 04/30/11

 12

 0.00

 0.00

 433.50

 1

Juliana Alvarado  769.00RENT

Jennifer Puente  769.00Total:

Arturo Puente

Nathaniel Puente

Leonel Cueller

00 - 3106 C-1 OC

N

 1,125C  815.00  749.00  749.00 12/13/08 11/30/10

 12

 375.00

 0.00

 0.00

 1

Rachel Rodriguez  749.00HSNG

Alfonso Lopez  749.00Total:

Alyssa Lopez

Ruby Sosa

00 - 3107 A-1 OC

N

 750C  588.00  596.00  596.00 09/27/10 09/30/11

 12

 0.00

 0.00

 377.00

 3

Crystalyn Elizondo  596.00RENT

Jade Ramirez  596.00Total:

00 - 3108 A-1 OC

N

 750C  588.00  553.00  553.00 03/05/09 02/28/11

 12

 150.00

 0.00

 0.00

 1

Benito Vann  382.00RENT

 171.00HSNG

 553.00Total:

00 - 3201 A-1 OC

N

 750C  588.00  566.00  566.00 08/08/09 07/31/11

 12

 150.00

 0.00

-22.00

 1

Marina Cantu  209.00RENT

 357.00HSNG

 566.00Total:

00 - 3202 A-1 OC

N

 750C  588.00  566.00  566.00 01/22/10 12/31/10

 12

 0.00

 0.00

 0.00

 1

Kimberly Morlandt  566.00RENT

Jenevieve Gonzalez  566.00Total:

00 - 3203 B-2 OC

N

 1,042C  702.00  702.00  702.00 11/07/08 10/31/10

 12

 0.00

 200.00

 288.00

 1

Vanessa Uriegas  702.00RENT

 0.00MTM

 702.00Total:

00 - 3204 B-3 OC

N

 921C  702.00  659.00  659.00 01/21/10 12/31/10

 12

 0.00

 0.00

 0.00

 1

Brenda Espinoza  83.00RENT

Amber Coronado  576.00HSNG

Destiny Coronado  659.00Total:

00 - 3205 C-1 OC

N

 1,125C  815.00  745.00  745.00 10/21/10 09/30/11

 11

 0.00

 0.00

 0.00

 1

Brandy Baker  745.00RENT

Brandon Puente  745.00Total:

Lauren Hilario

Elizabeth Hilario

00 - 3206 C-1 NA

N

 1,125N  815.00  746.00  746.00 11/26/08 11/30/10

 12

 250.00

 0.00

 85.00

 1

Emily Vela  80.00RENT

 666.00HSNG

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

 746.00Total:

00 - 3207 A-1 OC

N

 750C  588.00  587.00  587.00 10/08/10 10/31/11

 13

 0.00

 0.00

 587.00

 2

Maria Morales  587.00RENT

 587.00Total:

00 - 3208 A-1 NA

N

 750N  588.00  566.00  566.00 11/25/08 11/30/10

 12

 150.00

 0.00

 0.00

 1

Mary Gonzalez  164.00RENT

 402.00HSNG

 566.00Total:

00 - 3301 A-1 OC

N

 750C  588.00  549.00  549.00 07/24/09 06/30/11

 12

 250.00

 50.00

 0.00

 1

Gloria Scharmen  371.00HSNG

 178.00RENT

 549.00Total:

VA00 - 3302  588.00 588.00 750VACANT

N

A-1

00 - 3303 B-2 OC

N

 1,042C  702.00  659.00  659.00 11/19/08 11/30/10

 12

 200.00

 0.00

-76.00

 1

Diana Arriola  361.00RENT

 298.00HSNG

 659.00Total:

VA00 - 3304  702.00 702.00 921VACANT

N

B-3

00 - 3305 C-1 OC

N

 1,125C  815.00  759.00  759.00 11/06/08 10/31/11

 12

 250.00

 0.00

 260.00

 1

Wanda Price  759.00RENT

 759.00Total:

00 - 3306 C-1 OC

N

 1,125C  815.00  714.00  714.00 12/22/08 12/31/10

 12

 250.00

 0.00

 1,022.00

 1

Virginia Sosa  714.00RENT

Gerald Sosa  714.00Total:

Danielle Sosa

Gabrielle Sosa

00 - 3307 A-1 OC

N

 750C  588.00  549.00  549.00 10/15/09 10/31/11

 12

 0.00

 0.00

 427.00

 1

Robert Chagoy  122.00RENT

 427.00HSNG

 549.00Total:

00 - 3308 A-1 OC

N

 750C  588.00  566.00  566.00 09/18/10 09/30/11

 12

 0.00

 0.00

 0.00

 2

Angela Girdy  566.00RENT

 566.00Total:

00 - 4101 C-1 OC

N

 1,125C  815.00  769.00  769.00 08/25/10 07/31/11

 11

 0.00

 0.00

 0.00

 3

Saundra I Bembenutty  769.00HSNG

 769.00Total:

00 - 4102 C-1 OC

N

 1,125C  815.00  769.00  769.00 12/04/09 11/30/10

 12

 0.00

 0.00

 769.00

 1

Annette Espinoza  769.00RENT

Arthur Espinoza  769.00Total:

Sabrina Espinoza

Arthur Espinoza

00 - 4103 B-3 OC

N

 921C  702.00  659.00  659.00 09/18/10 09/30/11

 12

 0.00

 0.00

 0.00

 2

Adriana Torres  659.00RENT

 659.00Total:

00 - 4104 B-3 OC

N

 921C  702.00  702.00  1,404.00 06/11/10 06/30/11

 12

 0.00

 0.00

 0.00

 2

*CMD* Julio Sapien  702.00EMPL

-702.00CONC

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

 0.00Total:

00 - 4105 B-2 OC

N

 1,042C  702.00  659.00  659.00 10/28/08 10/31/11

 12

 400.00

 0.00

-20.00

 1

Monica Delarosa  79.00RENT

 580.00HSNG

 659.00Total:

00 - 4106 B-2 OC

N

 1,042C  702.00  669.00  669.00 11/20/09 11/30/10

 13

 0.00

 0.00

-80.00

 1

Yolanda Saucedo  304.00RENT

 365.00HSNG

 669.00Total:

00 - 4107 C-1 OC

N

 1,125C  815.00  769.00  769.00 06/23/10 06/30/11

 12

 0.00

 0.00

 0.00

 1

Alexa Alderete  769.00RENT

 769.00Total:

00 - 4108 C-1 OC

N

 1,125C  815.00  769.00  769.00 10/14/08 10/31/11

 12

 250.00

 250.00

 0.00

 1

Guadalupe Villa  264.00RENT

 505.00HSNG

 769.00Total:

00 - 4201 C-1 OC

N

 1,125C  815.00  769.00  769.00 09/25/10 09/30/11

 12

 0.00

 0.00

-415.00

 2

Sonia Puentes  177.00RENT

 592.00HSNG

 769.00Total:

00 - 4202 C-1 OC

N

 1,125C  815.00  749.00  749.00 09/01/09 08/31/11

 12

 250.00

 0.00

 0.00

 1

Veronica Aguirre  749.00HSNG

 749.00Total:

00 - 4203 B-3 OC

N

 921C  702.00  702.00  702.00 08/22/08 08/31/11

 12

 200.00

 0.00

 745.00

 1

Laura Cadena  702.00RENT

 702.00Total:

00 - 4204 B-3 NA

N

 921N  702.00  652.00  652.00 12/15/08 12/31/10

 12

 141.00

 0.00

-64.00

 1

Erma Ramos  128.00RENT

Irma De La Cruz  524.00HSNG

Rachel Vaquera  652.00Total:

00 - 4205 B-2 NA

N

 1,042N  702.00  679.00  679.00 12/29/09 12/31/10

 13

 0.00

 0.00

 108.00

 1

Angela Martinez  479.00RENT

Damien Guerrero  200.00HSNG

Meeya Guerrero  679.00Total:

00 - 4206 B-2 OC

N

 1,042C  702.00  669.00  669.00 10/21/09 10/31/11

 12

 0.00

 0.00

 142.00

 1

Roxanne Moreno  205.00RENT

 464.00HSNG

 669.00Total:

00 - 4207 C-1 OC

N

 1,125C  815.00  769.00  769.00 12/01/09 11/30/10

 12

 0.00

 0.00

-5.00

 1

Luis Escalera  769.00RENT

Michelle Reyes  769.00Total:

00 - 4208 C-1 OC

N

 1,125C  815.00  745.00  745.00 09/28/10 09/30/11

 12

 0.00

 0.00

 745.00

 2

Krystal Cantu  745.00RENT

Alexus Cuellar  745.00Total:

Michael Cuellar

00 - 4301 B-2 OC

N

 1,042C  702.00  711.00  734.00 10/31/10 09/30/11  0.00

 0.00

-177.00

 2

Rosalia Garcia  711.00RENT

Arthur Saucedo  711.00Total:

Fernando Saucedo
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

VA00 - 4302  702.00 702.00 1,042VACANT

N

B-2

VA00 - 4303  702.00 702.00 921VACANT

N

B-3

00 - 4304 B-3 OC

N

 921C  702.00  659.00  659.00 09/25/09 08/31/11

 12

 200.00

 0.00

 0.00

 1

Julio Machuca  659.00RENT

Victoria Machuca  659.00Total:

00 - 4305 B-2 OC

N

 1,042C  702.00  679.00  679.00 04/23/10 03/31/11

 12

 0.00

 0.00

 749.00

 1

Roberta Martinez  679.00RENT

Dominick Quinonez  679.00Total:

Joseph Ramirez

Avangelyna Ramirez

VA00 - 4306  702.00 702.00 1,042VACANT

N

B-2

00 - 4307 C-1 OC

N

 1,125C  815.00  769.00  769.00 06/23/10 06/30/11

 12

 0.00

 0.00

 769.00

 1

Minerva Canchola  769.00RENT

 769.00Total:

00 - 4308 C-1 OC

N

 1,125C  815.00  749.00  749.00 10/01/09 09/30/11

 12

 250.00

 0.00

 939.00

 1

Jermaine Stewart  749.00RENT

 749.00Total:

00 - 5101 C-1 OC

N

 1,125C  815.00  741.00  741.00 04/18/08 04/30/11

 12

 125.00

 0.00

 12.00

 1

Xenia Brice  68.00RENT

 673.00HSNG

 741.00Total:

00 - 5102 C-1 OC

N

 1,125C  815.00  745.00  1,305.00 09/23/10 09/30/11

 12

 0.00

 0.00

 0.00

 2

Anna Morales  745.00RENT

Alexis Jaramillo  745.00Total:

Gabriel Morales

Modesty Morales

Faith Morales

Elijah Morales

Joseph Morales

00 - 5103 B-2 VL

N

 1,042L  702.00  0.00  0.00

 12

 0.00

 0.00

 0.00

 4

Ricardo Mercado

VL00 - 5103  702.00 702.00 1,042VACANT

N

B-2

00 - 5104 B-2 OC

N

 1,042C  702.00  711.00  711.00 10/01/10 09/30/11

 12

 0.00

 0.00

 711.00

 2

Alexandria DelAngel  711.00RENT

Arturo Del Angel  711.00Total:

Arturo Del Angel jr

00 - 5105 B-3 OC

N

 921C  702.00  659.00  659.00 12/21/09 12/31/10

 13

 0.00

 0.00

 659.00

 1

Rudy Galvan  659.00RENT

Miaa Galvan  659.00Total:

VA00 - 5106  702.00 702.00 921VACANT

N

B-3
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 5107 C-1 OC

N

 1,125C  815.00  769.00  769.00 01/11/10 12/30/11

 23

 0.00

 0.00

-5.00

 1

Elida Canales  769.00RENT

Alisha Canales  769.00Total:

Patricia Canales

00 - 5108 C-1 OC

N

 1,125C  815.00  726.00  726.00 04/07/08 03/31/11

 12

 125.00

 0.00

 0.00

 1

Arturo Martinez  473.00RENT

 253.00HSNG

 726.00Total:

00 - 5201 C-1 OC

N

 1,125C  815.00  726.00  726.00 05/06/08 04/30/11

 12

 250.00

 0.00

 0.00

 1

Leticia Hernandez  30.00RENT

 696.00HSNG

 726.00Total:

00 - 5202 C-1 OC

N

 1,125C  815.00  756.00  756.00 06/17/08 05/31/11

 12

 250.00

 0.00

-50.00

 1

Marcela Castilleja  86.00RENT

 670.00HSNG

 756.00Total:

00 - 5203 B-2 OC

N

 1,042C  702.00  679.00  679.00 04/09/10 03/31/11

 12

 0.00

 0.00

 679.00

 1

Herlinda Farias  679.00RENT

Basilio Rivera Jr  679.00Total:

00 - 5204 B-2 OC

N

 1,042C  702.00  711.00  711.00 09/27/10 09/30/11

 12

 0.00

 0.00

 0.00

 4

Antonia Ramos  711.00RENT

Crystal Renteria  711.00Total:

00 - 5205 B-3 NA

N

 921N  702.00  702.00  702.00 11/06/08 10/31/10

 12

 200.00

 0.00

-544.00

 1

Angelita Vega  702.00HSNG

 0.00MTM

 702.00Total:

00 - 5206 B-3 OC

N

 921C  702.00  590.00  590.00 03/27/08 03/31/11

 12

 400.00

 0.00

 0.00

 1

Veronica Chandler  116.00RENT

 474.00HSNG

 590.00Total:

00 - 5207 C-1 OC

N

 1,125C  815.00  745.00  745.00 09/14/10 09/30/11

 13

 0.00

 0.00

 0.00

 3

Orlando Pacheco  745.00RENT

Norma Pacheco  745.00Total:

Jake Elizondo

00 - 5208 C-1 OC

N

 1,125C  815.00  768.00  768.00 10/09/10 10/31/11

 13

 0.00

 0.00

 1,005.00

 2

Brenda Rodriguez  768.00RENT

Sarah Adair  768.00Total:

Lawrence Adair

00 - 5301 C-1 OC

N

 1,125C  815.00  726.00  726.00 07/17/08 07/31/11

 12

 0.00

 0.00

 0.00

 1

Erica Bradford  726.00HSNG

 726.00Total:

00 - 5302 C-1 OC

N

 1,125C  815.00  725.00  725.00 09/20/10 09/30/11

 12

 0.00

 0.00

 0.00

 2

Crystal Montez  725.00RENT

Annalisa Martinez  725.00Total:

Alfred Aguirre

00 - 5303 B-2 OC

N

 1,042C  702.00  679.00  679.00 04/23/10 03/31/11

 12

 0.00

 0.00

 0.00

 1

Yvonna San Miguel  679.00RENT

Keydi San Miguel  679.00Total:

Jose San Miguel

00 - 5304 B-2 OC

N

 1,042C  702.00  659.00  659.00 03/03/10 02/28/11

 12

 0.00

 0.00

 0.00

 1

Lupe Arizola  659.00RENT

Joann Arredondo  659.00Total:

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 5305 B-3 OC

N

 921C  702.00  659.00  659.00 12/22/09 12/31/10

 13

 0.00

 0.00

 81.00

 1

Desserae Hidalgo  274.00RENT

Shania Hidalgo  385.00HSNG

Modecai Hidalgo  659.00Total:

Jacob Hidalgo

00 - 5306 B-3 OC

N

 921C  702.00  605.00  605.00 02/27/08 02/28/11

 12

 200.00

 0.00

 605.00

 1

Stephen Smokes  605.00RENT

 605.00Total:

00 - 5307 B-4 OC

N

 1,082C  702.00  638.00  638.00 04/21/08 04/30/11

 12

 200.00

 0.00

-26.00

 1

Maria Tristan  638.00HSNG

 638.00Total:

00 - 5308 B-4 OC

N

 1,082C  702.00  669.00  669.00 09/04/09 09/30/11

 12

 200.00

 0.00

 101.00

 1

Victoria Veliz  91.00RENT

 578.00HSNG

 669.00Total:

00 - 7101 A-1 OC

N

 750C  588.00  587.00  587.00 10/09/10 10/31/11

 12

 0.00

 0.00

 824.00

 2

Irma Ramirez  587.00RENT

 587.00Total:

00 - 7102 A-1 OC

N

 750C  588.00  566.00  566.00 02/06/10 01/31/11

 12

 150.00

 0.00

 872.00

 1

Gricelda Santos  566.00RENT

 566.00Total:

00 - 7103 C-1 OC

N

 1,125C  815.00  749.00  749.00 06/17/10 06/30/11

 12

 0.00

 0.00

-544.00

 1

Jena Sanchez  374.00RENT

 375.00HSNG

 749.00Total:

00 - 7104 C-1 OC

N

 1,125C  815.00  769.00  769.00 07/10/09 08/31/11

 12

 250.00

 0.00

 0.00

 1

Iteza Vasquez  583.00HSNG

Itza Vasquez  186.00RENT

Laura Vasquez  769.00Total:

Neftali Vasquez

00 - 7105 B-3 OC

N

 921C  702.00  605.00  605.00 12/28/07 12/31/10

 12

 200.00

 0.00

 832.50

 1

Robert Gonzales  605.00RENT

Neomi Salss  605.00Total:

Stefan Gonzalez

John Gonzalez

00 - 7106 B-2 OC

N

 1,042C  702.00  669.00  669.00 09/04/09 08/31/11

 12

 200.00

 0.00

-292.00

 1

Ashley Barta  669.00HSNG

 669.00Total:

00 - 7107 A-1 OC

N

 750C  588.00  566.00  566.00 02/18/10 01/31/11

 12

 0.00

 0.00

 0.00

 1

Robyn Guerra  566.00RENT

Taylor Guerra  566.00Total:

00 - 7108 A-1 OC

N

 750C  588.00  566.00  566.00 02/19/10 01/31/11

 12

 250.00

 0.00

 0.00

 1

Jesus Rodriguez  165.00RENT

 401.00HSNG

 566.00Total:

00 - 7201 A-1 OC

N

 750C  588.00  569.00  569.00 05/22/09 05/31/11

 12

 0.00

 0.00

 0.00

 1

Rose Estrada  569.00RENT

Ubaldo Estrada  569.00Total:

Kateln Castrp

00 - 7202 A-1 OC

N

 750C  588.00  553.00  553.00 02/02/09 01/31/11

 12

 87.50

 0.00

 0.00

 1

Bertha Chapko  553.00RENT

 553.00Total:

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 7203 C-1 OC

N

 1,125C  815.00  729.00  729.00 04/09/10 03/31/11

 12

 0.00

 0.00

-1.00

 1

Cecilia Olivo  729.00RENT

Pablo Olivo  729.00Total:

Mark Olivo

Adam Olivo

Pablo Olivo II

Jacqueleen Olivo

00 - 7204 C-1 OC

N

 1,125C  815.00  769.00  769.00 05/22/09 05/31/11

 12

 0.00

 0.00

 0.00

 1

JoAnn Perez  769.00RENT

Alyssa Martinez  769.00Total:

Manuel Martinez

VA00 - 7205  702.00 702.00 921VACANT

N

B-3

00 - 7206 B-2 OC

N

 1,042C  702.00  659.00  659.00 12/11/07 11/30/10

 12

 200.00

 0.00

 319.00

 1

Yolanda Rangel  340.00HSNG

Anthony Flores  319.00RENT

 659.00Total:

00 - 7207 A-1 OC

N

 750C  588.00  538.00  538.00 04/24/09 04/30/11

 12

 0.00

 0.00

-68.00

 1

Elijah Machado  161.00RENT

 377.00HSNG

 538.00Total:

00 - 7208 A-1 OC

N

 750C  588.00  566.00  566.00 02/26/10 01/31/11

 12

 0.00

 0.00

-5.00

 1

Zenia Garza  566.00RENT

Nataly Garza  566.00Total:

00 - 7301 A-1 OC

N

 750C  588.00  591.00  610.00 10/31/10 09/30/11  0.00

 0.00

 0.00

 3

Jessica Pena  591.00RENT

Kaylanie Pena  591.00Total:

Sebastian Pena

00 - 7302 A-1 OC

N

 750C  588.00  566.00  566.00 05/02/08 04/30/11

 12

 150.00

 0.00

-12.00

 1

Albert Vaquez  419.00HSNG

 147.00RENT

 566.00Total:

00 - 7303 C-1 OC

N

 1,125C  815.00  725.00  725.00 09/16/10 09/30/11

 12

 0.00

 0.00

 0.00

 3

Stephanie Fernandez  725.00RENT

Marcus Puente Jr  725.00Total:

Anastasia Puente

Eric Puente

00 - 7304 C-1 OC

N

 1,125C  815.00  735.00  735.00 09/22/10 09/30/11

 12

 0.00

 0.00

 735.00

 2

Jessica Hernandez  735.00RENT

Chloe Perez  735.00Total:

Jesaiah Casiano

Naiyelis Hernandez

00 - 7305 B-3 VL

N

 921L  702.00  745.00  0.00

 12

 0.00

 0.00

 0.00

 1

Lorraine Silvas  745.00*RENT

Michael Mireles  745.00Total:

Adrian Mireles

VL00 - 7305  702.00 702.00 921VACANT

N

B-3

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 7306 B-4 OC

N

 1,082C  702.00  679.00  679.00 02/17/10 01/31/11

 12

 0.00

 0.00

 0.00

 1

Mitchell Ramirez  679.00RENT

Yesenia Arellano  679.00Total:

Mya Hyde

00 - 7307 A-1 OC

N

 750C  588.00  596.00  615.00 10/31/10 09/30/11  0.00

 0.00

 416.00

 3

Terrie Ruffin  596.00RENT

Jemia Young  596.00Total:

00 - 7308 A-1 OC

N

 750C  588.00  569.00  569.00 05/21/09 05/31/11

 12

 0.00

 0.00

-250.00

 1

Blanca Sanchez  569.00RENT

Mario Sanchez  569.00Total:

00 - 8101 C-1 OC

N

 1,125C  815.00  749.00  749.00 12/01/07 11/30/10

 12

 250.00

 0.00

 0.00

 1

Martha Franklin  749.00RENT

Juanita R Vanegas  749.00Total:

00 - 8102 C-1 VL

N

 1,125L  815.00  745.00  0.00 11/30/11

 12

 0.00

 0.00

 0.00

 2

Yeanci Rodriguez  745.00*RENT

Jacob Escobedo  745.00Total:

Sarah Mancha

Leonel Mancha

VL00 - 8102  815.00 815.00 1,125VACANT

N

C-1

00 - 8103 A-2 OC

N

 820C  588.00  559.00  559.00 12/19/07 11/30/10

 12

 150.00

 0.00

 0.00

 1

Hope Evans  212.00RENT

 347.00HSNG

 559.00Total:

00 - 8104 A-2 OC

N

 820C  588.00  587.00  567.00 11/02/10 10/31/11  0.00

 0.00

 468.00

 2

Diana Canales  587.00RENT

 587.00Total:

00 - 8105 B-4 OC

N

 1,082C  702.00  655.00  655.00 12/20/07 12/31/10

 12

 200.00

 0.00

 0.00

 1

Rosario Guzman  98.00RENT

 557.00HSNG

 655.00Total:

00 - 8106 B-4 OC

N

 1,082C  702.00  679.00  679.00 02/05/10 01/31/11

 12

 0.00

 0.00

-60.00

 1

Valerie Valenzuela  198.00RENT

Sonia Barrera  481.00HSNG

Schuyler Hernandez  679.00Total:

Stephanie Hernandez

00 - 8107 B-3 OC

N

 921C  702.00  659.00  659.00 04/02/10 03/31/11

 12

 0.00

 0.00

 0.00

 1

Evangeline Perez  659.00RENT

Elijah Perez  659.00Total:

00 - 8108 B-3 NA

N

 921N  702.00  605.00  605.00 02/06/08 01/31/11

 12

 400.00

 0.00

 10.00

 1

Raquel Rodriguez  70.00RENT

 535.00HSNG

 605.00Total:

00 - 8109 A-2 OC

N

 820C  588.00  566.00  566.00 09/18/10 09/30/11

 12

 0.00

 0.00

 415.00

 2

Irma Martinez  566.00RENT

 566.00Total:

00 - 8110 A-2 OC

N

 820C  588.00  566.00  566.00 04/09/10 03/31/11

 12

 0.00

 0.00

 0.00

 1

Daniel Hinojosa  566.00RENT

 566.00Total:
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 8111 C-1 OC

N

 1,125C  815.00  769.00  769.00 08/14/09 08/31/11

 12

 0.00

 0.00

 206.00

 1

Marissa Vazquez  206.00RENT

Alesandra Jimenez  563.00HSNG

Anthony Jimenez  769.00Total:

00 - 8112 C-1 OC

N

 1,125C  815.00  769.00  769.00 08/15/08 07/31/11

 12

 0.00

 0.00

 0.00

 1

Tammy Kimball  769.00RENT

James Stephenson  769.00Total:

Keegan Kimball

Andrew Kimball

Kassandra Stephenson

Kalleen Stephenson

00 - 8201 C-1 OC

N

 1,125C  815.00  745.00  745.00 09/27/10 09/30/11

 12

 0.00

 0.00

 745.00

 2

Fabian Gamez  745.00RENT

Savannah Gutierrez  745.00Total:

Jamison Rodriguez

00 - 8202 C-1 OC

N

 1,125C  815.00  745.00  745.00 01/27/09 01/31/11

 12

 250.00

 0.00

-681.00

 1

Guillermina Lopez  20.00RENT

Viviana Zarmora  725.00HSNG

Valerie Lopez  745.00Total:

Vanessa Lopez

Llovia Chapa

00 - 8203 A-2 OC

N

 820C  588.00  555.00  555.00 01/02/08 12/31/10

 12

 150.00

 0.00

-1.00

 1

Esperanza Garcia  54.00RENT

 501.00HSNG

 555.00Total:

00 - 8204 A-2 OC

N

 820C  588.00  557.00  557.00 12/31/07 12/31/10

 12

 150.00

 0.00

-1.00

 1

Jacueline ONeal  221.00RENT

 336.00HSNG

 557.00Total:

00 - 8205 B-2 NL

N

 1,042N  702.00  659.00  659.00 12/19/08 12/31/10

 12

 100.00

 0.00

 74.00

 1

Jennifer De La Garza  585.00HSNG

Elizabeth Olguin  74.00RENT

 659.00Total:

00 - 8205 B-2 NL

N

 1,042L  702.00  0.00  0.00 01/31/12

 12

 0.00

 0.00

 0.00

 2

Margarita Garcia

Cynthia Garcia

00 - 8206 B-2 OC

N

 1,042C  702.00  679.00  679.00 01/09/10 12/31/11

 24

 0.00

 0.00

 0.00

 1

Alma Saldana  679.00RENT

Joshua Ybarra  679.00Total:

00 - 8207 B-3 OC

N

 921C  702.00  659.00  659.00 12/01/08 11/30/10

 12

 200.00

 0.00

 454.00

 1

Belinda Facundo  659.00HSNG

 659.00Total:

00 - 8208 B-3 OC

N

 921C  702.00  659.00  659.00 03/26/10 02/28/11

 12

 0.00

 0.00

 0.00

 1

Sylvia Trevino  659.00RENT

Brittany Rossel  659.00Total:

00 - 8209 A-2 OC

N

 820C  588.00  553.00  553.00 04/24/09 04/30/11

 12

 0.00

 0.00

 0.00

 1

Cynthia Sanchez  553.00RENT

 553.00Total:

00 - 8210 A-2 OC

N

 820C  588.00  566.00  566.00 02/17/10 02/28/11

 13

 300.00

 0.00

 0.00

 1

Daniel Machado  173.00RENT

 393.00HSNG

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

 566.00Total:

VA00 - 8211  815.00 815.00 1,125VACANT

D

C-1

00 - 8212 C-1 OC

N

 1,125C  815.00  769.00  769.00 03/26/10 02/28/11

 12

 0.00

 0.00

 0.00

 1

Alicia Trevino  769.00RENT

Dolores Collins  769.00Total:

Abby Baerga

00 - 8301 C-1 OC

N

 1,125C  815.00  756.00  756.00 02/13/09 01/31/11

 12

 87.50

 0.00

 0.00

 1

Dora Norwood  57.00RENT

Trevion Stringfellow  699.00HSNG

Tommyia Stringfellow  756.00Total:

VA00 - 8302  815.00 815.00 1,125VACANT

N

C-1

00 - 8303 A-2 NA

N

 820N  588.00  559.00  559.00 10/29/09 11/30/10

 13

 150.00

 0.00

 82.00

 1

Alice San Miguel  41.00RENT

Isrealla San Miguel  518.00HSNG

 559.00Total:

00 - 8304 A-2 OC

N

 820C  588.00  566.00  566.00 04/23/10 03/31/11

 12

 0.00

 0.00

-5.00

 1

Jason Perez  566.00RENT

 566.00Total:

00 - 8305 B-4 OC

N

 1,082C  702.00  711.00  711.00 10/12/10 10/31/11

 12

 200.00

 0.00

 0.00

 4

Andrew Coronado  711.00RENT

Sarah Gallardo  711.00Total:

Abigail Gallardo

00 - 8306 B-4 OC

N

 1,082C  702.00  669.00  669.00 08/26/10 08/31/11

 12

 0.00

 0.00

-8.00

 4

Jessica Navarro  669.00RENT

Aristu Terranegia  669.00Total:

Luis Terranegia

Karina Castro

00 - 8307 B-3 OC

N

 921C  702.00  659.00  659.00 12/11/09 12/31/10

 13

 0.00

 0.00

 0.00

 1

Christine Fuentes  659.00RENT

Nicolas Fuentes  659.00Total:

00 - 8308 B-3 OC

N

 921C  702.00  605.00  605.00 02/18/08 02/28/11

 12

 200.00

 0.00

 545.00

 1

Martha Saenz  605.00RENT

 605.00Total:

00 - 8309 A-2 OC

N

 820C  588.00  553.00  553.00 03/17/08 03/31/11

 12

 300.00

 0.00

 0.00

 1

Ruth Ann Flores  553.00RENT

 553.00Total:

00 - 8310 A-2 OC

N

 820C  588.00  566.00  566.00 08/05/10 08/31/11

 12

 0.00

 0.00

-214.00

 2

Crystal Martinez  433.00HSNG

 133.00RENT

 566.00Total:

00 - 8311 B-2 OC

N

 1,042C  702.00  664.00  664.00 01/22/09 01/31/11

 25

 87.50

 150.00

 0.00

 1

Michelle DelaCruz  664.00HSNG

Sabrina Cantu  664.00Total:

Adam Cantu

Samantha Cantu

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

00 - 8312 C-1 OC

N

 1,125C  815.00  769.00  769.00 08/07/09 07/31/11

 12

 250.00

 0.00

 207.00

 1

Lela Woods  562.00HSNG

 207.00RENT

 769.00Total:

Total:

Income Code:

CONC CONCESSION

EMPL RENT-EMPLOYEE

HSNG RENT - HOUSING/HUD

MTM MONTH TO MONTH

RENT RENT-CURRENT

Resident Stat.

ApplicantA

CurrentC

LeasedL

NoticeN

PreviousP

CancelX

Unit Stat.

On Notice AvailableNA

On Notice LeasedNL

OccupiedOC

Vacant AvailableVA

Vacant LeasedVL

Vacant Appl. PendingVP

 127,555.00  12,878.50  650.00  13,528.50 106,531.00  120,794.00  28,670.00 108,536.00

Market

Rent

Lease

Rent

Gross

Possible

Potential

Charges Deposits Deposits

Total

Deposits

Ending

Balance

Actual

Unit Analysis

Description Units Percent

 161Occupied  89.44

 10.00 18Vacant

 0.56 1Down

 100.00 180Total Units

 0Construction

 6Waiting Lists

 0Employee

 0Model

 0Other Use

 0Total Special Use  0.00

Security Other

Summary of Actual Charges by Income Code (Current, On-Notice, Transfer Out residents only)

-702.00CONC CONCESSION

 702.00EMPL RENT-EMPLOYEE

 33,224.00HSNG RENT - HOUSING/HUD

 0.00MTM MONTH TO MONTH

 73,307.00RENT RENT-CURRENT

This Rent Roll includes  Current Resident, Applicants. '*' Indicates amounts not included in summary of lease charges

04488
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11/05/10

TypeApt.

Ending 

Status

Apt.

Names

R

S

Market

Rent

Lease

Charges

Gross 

Possible

Potential

Charges

M/I Date

M/O Date Term

Lease

Expires

Actual

Balance 

11/2010

CodeSq.Ft.

The Lynd Company

Champion Homes at Mission Del Rio

ID

 127,555.00  12,878.50  650.00  13,528.50

Grand Total :

 106,531.00  120,794.00  28,670.00 108,536.00

Market

Rent

Lease

Rent

Gross

Possible

Potential

Charges Deposits Deposits

Total

Deposits

Ending

Balance

Actual

OtherSecurity

Grand Summary of Actual Charges by Income Code (Current, On-Notice, Transfer Out residents only)

-702.00CONC CONCESSION

 702.00EMPL RENT-EMPLOYEE

 33,224.00HSNG RENT - HOUSING/HUD

 0.00MTM MONTH TO MONTH

 73,307.00RENT RENT-CURRENT

04488



LOT 28, N.C.B. 7649

MISSION DEL RIO SUBDIVISION

VOL. 9571, P. 108

D&PRBCT

LOT 52, N.C.B. 7650

MISSION DEL RIO SOUTH

SUBDIVISION

VOL. 9565, PG. 193

D&PRBCT

LOT 53, N.C.B. 7650

MISSION DEL RIO SOUTH II

SUBDIVISION

VOL. 9601, PG. 61

D&PRBCT

                        CERTIFICATE OF SURVEYOR

 

I  HEREBY CERTIFY TO LENDER, AND FIDELITY NATIONAL TITLE INSURANCE COMPANY THAT I

AM A REGISTERED PROFESSIONAL LAND SURVEYOR LICENSED BY THE STATE OF TEXAS; (A)

THAT THE ATTACHED SURVEY PREPARED BY ME ENTITLED "CHAMPION HOMES AT MISSION

DEL RIO", DATED JANUARY 12, 2010 CORRECTLY SHOWS THE LAND OWNED BY CHICORY

COURT II, L.P., AND THAT IT

 

(I)     WAS ACTUALLY MADE UPON THE GROUND UNDER MY SUPERVISION AND THAT IT AND

THE INFORMATION, COURSES AND DISTANCES SHOWN THEREON ARE CORRECT;

 

(II)    SHOWS BY ACTUAL FIELD INSTRUMENT SURVEY THE LOCATION OF ALL BOUNDARIES,

MARKERS, STREETS, ROADS, EASEMENTS, RIGHTS OF WAY AND ANY OTHER MATTERS OF

RECORD AFFECTING THE SUBJECT PROPERTY PER THE LEGAL DESCRIPTIONS OF SUCH

EASEMENTS AND OTHER MATTERS;

 

(III)   SHOWS ANY OTHER MATTERS ON THE GROUND WHICH MAY ADVERSELY AFFECT TITLE

TO OR THE USE OF THE SUBJECT PROPERTY, INCLUDING, WITHOUT LIMITATION, THE

FOLLOWING: THE LOCATION AND DIRECTION OF ALL STORM DRAINAGE SYSTEMS FOR THE

COLLECTION AND DISPOSAL OF ALL RUN OFF AND SURFACE DRAINAGE AND THE LOCATION

OF ANY DISCHARGE INTO STREAMS, RIVERS OR OTHER CONVEYANCE SYSTEMS;

 

(IV)    SHOWS THAT ALL UTILITY SERVICES REQUIRED FOR THE OPERATION OF THE PREMISES

EITHER ENTER THE PREMISES THROUGH ADJOINING PUBLIC STREETS, OR SHOWS THE POINT

OF ENTRY AND LOCATION OF ALL UTILITIES WHICH PASS THROUGH OR ARE LOCATED ON 

ADJOINING PRIVATE LAND; AND

 

(V)     SHOWS ALL BUILDINGS, PARKING SPACES AND LOTS, FENCES, UTILITY POLES, CULVERTS,

LINES AND OTHER STRUCTURES, CURBING AND CURB CUTS, SIGNS, HYDRANTS, MANHOLES

AND OTHER IMPROVEMENTS OF EVERY KIND AND NATURE;

 

(B) THAT THERE ARE NO ENCROACHMENTS EITHER WAY ACROSS THE BOUNDARY LINES OF

THE SUBJECT PROPERTY EXCEPT AS SHOWN ON THE SURVEY AND THAT EACH TRACT IS

CONTIGUOUS WITH ANOTHER TRACT OR PUBLIC RIGHT OF WAY AND THAT THERE ARE NO

GORES OR VOIDS BETWEEN ANY OF THEM; (C) ALL OF THE DESCRIBED PROPERTY IS LOCATED

WITHIN THE BOUNDARIES OF BEXAR COUNTY, TEXAS;  (D) THAT A PORTION OF PROPERTY

SHOWN ON THE SURVEY DOES LIE WITHIN FLOOD HAZARD AREAS IN ACCORDANCE WITH

THE DOCUMENT ENTITLED "DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, FEDERAL

INSURANCE ADMINISTRATION - SPECIAL FLOOD HAZARD AREA MAPS"; (E) THAT THE

PROPERTY DOES NOT LIE WITHIN ANY DESIGNATED WETLANDS AREA AS DEFINED BY THE

US ARMY CORPS OF ENGINEERS OR OTHER FEDERAL AGENCY, AND (F) THAT THE SURVEY 

WAS MADE IN ACCORDANCE WITH THE "MINIMUM STANDARD DETAIL REQUIREMENTS FOR

ALTA/ACSM LAND TITLE SURVEYS" JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND

NSPS IN 2005 AND INCLUDES ITEMS 2-4, 6, 7(A), 8-10, 11(B), 14 AND 18 OF TABLE A THEREOF.

PURSUANT TO THE ACCURACY STANDARDS AS ADOPTED BY ALTA AND NSPS AND IN EFFECT

ON THE DATE OF THIS CERTIFICATION, THE UNDERSIGNED FURTHER CERTIFIES THAT IN MY

PROFESSIONAL OPINION, AS A LAND SURVEYOR REGISTERED IN THE STATE OF TEXAS, THE

RELATIVE POSITIONAL ACCURACY OF THIS SURVEY DOES NOT EXCEED THAT WHICH IS

SPECIFIED THEREIN.

 

 

 

 

DATE:                                            WILLIAM H. RAMSEY 

                           REGISTRATION NO. 4532

RESTRICTIVE COVENANTS ARE RECORDED IN VOLUME 11217, PAGE 1705, REAL PROPERTY 

RECORDS OF BEXAR COUNTY, TEXAS.

 

EASEMENTS LISTED IN FIDELITY NATIONAL TITLE INSURANCE COMPANY’S COMMITMENT FOR

TITLE INSURANCE GF NO. 08-41004934 EFFECTIVE OCTOBER 23, 2008 AFFECTING THIS 

PROPERTY ARE SHOWN HEREON UNLESS OTHERWISE NOTED BELOW.

 

a.      EXISTING SANITARY SEWER EASEMENT, 10 FEET WIDE, ALONG THE NORTH PROPERTY 

LINE, AS SHOWN ON PLAT RECORDED IN VOLUME 9571, PAGE(S) 108, DEED AND PLAT 

RECORDS OF BEXAR COUNTY, TEXAS. (TRACT I, AS SHOWN)

 

b.      VARIABLE WIDTH RIGHT-OF-WAY DEDICATION TO THE CITY OF SAN ANTONIO ALONG 

THE RIVERSIDE DRIVE AND THE E. WHITE AVE. PROPERTY LINES, AS SHOWN ON PLAT 

RECORDED IN VOLUME 9571, PAGE(S) 108, DEED AND PLAT RECORDS OF BEXAR COUNTY, 

TEXAS. (DOES NOT AFFECT THIS PROPERTY, ADJOINS LOT 28)

 

c.      ELECTRIC, GAS, TELEPHONE AND CABLE TV EASEMENT, 14 FEET WIDE, ALONG THE 

NORTH PROPERTY LINE, AS SHOWN ON PLAT RECORDED IN VOLUME 9571, PAGE(S) 108, DEED 

AND PLAT RECORDS OF BEXAR COUNTY, TEXAS. (TRACT I, AS SHOWN)

 

d.      ELECTRIC, GAS, TELEPHONE AND CABLE TV EASEMENT, 14 FEET WIDE, ALONG THE 

RIVERSIDE DRIVE PROPERTY LINE AND ALONG THE E. WHITE AVE. PROPERTY LINE, AS 

SHOWN ON PLAT RECORDED IN VOLUME 9571, PAGE(S) 108, DEED AND PLAT RECORDS OF 

BEXAR COUNTY, TEXAS. (TRACT I, AS SHOWN)

 

e.      VARIABLE WIDTH DRAINAGE EASEMENT, ACROSS SUBJECT PROPERTY, AS SHOWN ON 

PLAT RECORDED IN VOLUME 9571, PAGE(S) 108, DEED AND PLAT RECORDS OF BEXAR 

COUNTY, TEXAS. (TRACT I, AS SHOWN)

 

f.      EXISTING DRAINAGE EASEMENT, ACROSS SUBJECT PROPERTY, AS PROVIDED FOR BY 

INSTRUMENT RECORDED IN VOLUME 4047, PAGE 377, DEED RECORDS AND AS SHOWN ON 

PLAT RECORDED IN VOLUME 9571, PAGE(S) 108, DEED AND PLAT RECORDS OF BEXAR 

COUNTY, TEXAS. (TRACT I, AS SHOWN)

 

g.      ELECTRIC LINE RIGHT-OF-WAY AGREEMENT FOR AN UNDERGROUND ELECTRIC 

TRANSMISSION AND DISTRIBUTION LINE, AS PROVIDED FOR BY INSTRUMENT RECORDED IN 

VOLUME 13101, PAGE 479, REAL PROPERTY RECORDS OF BEXAR COUNTY, TEXAS. (TRACTS I, II 

AND III, AS SHOWN)

ABBREVIATIONS FLOOD NOTE:

 

A PORTION OF THIS PROPERTY IS WITHIN THE DESIGNATED FLOOD HAZARD AREA AS

SHOWN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY’S FLOOD INSURANCE

RATE MAP, COMMUNITY PANEL NO. 48029C0630F DATED JUNE 18, 2007 FOR BEXAR

COUNTY, TEXAS. THIS PROPERTY IS LOCATED IN ZONE "X" AND ZONE "AE".

h.      SANITARY SEWER EASEMENT, 10 FEET WIDE, TRAVERSING THE SUBJECT PROPERTY, AS 

GRANTED TO THE CITY OF SAN ANTONIO BY INSTRUMENT DATED JULY 28, 1954, RECORDED 

IN VOLUME 3557, PAGE 176 OF THE DEED RECORDS OF BEXAR COUNTY TEXAS. (TRACT I, AS 

SHOWN, TO BE RELEASED)

 

i.      DRAINAGE DITCH EASEMENT, EXTENDING INTO THE SUBJECT PROPERTY FROM THE 

SAN ANTONIO RIVER, AS GRANTED TO THE CITY OF SAN ANTONIO BY INSTRUMENT DATED 

JULY 20, 1957, RECORDED IN VOLUME 4047, PAGE 377, DEED RECORDS OF BEXAR COUNTY, 

TEXAS. (TRACT I, AS SHOWN)

 

j.      SANITARY SEWER EASEMENT, 10 FEET WIDE, ALONG THE NORTH PROPERTY LINE OF 

THE SUBJECT PROPERTY, AS GRANTED TO THE CITY OF SAN ANTONIO BY INSTRUMENT 

DATED AUGUST 12, 1966, RECORDED IN VOLUME 5629,  PAGE 911, REAL PROPERTY RECORDS 

OF BEXAR COUNTY, TEXAS. (TRACT I, AS SHOWN)

 

k.      SANITARY SEWER EASEMENT, 20 FEET WIDE, ALONG THE MOST EASTERLY PROPERTY 

LINE OF THE SUBJECT PROPERTY, AS GRANTED TO THE CITY OF SAN ANTONIO BY 

INSTRUMENT DATED MARCH 16, 1987, RECORDED IN VOLUME 4066, PAGE 702, REAL 

PROPERTY RECORDS OF BEXAR COUNTY, TEXAS. (TRACT II, AS SHOWN)

 

 l.     EXISTING STORM DRAINAGE EASEMENT, 20 FEET WIDE, TRAVERSING THE MID-

SECTION OF THE SUBJECT PROPERTY, AS DEDICATED TO THE CITY OF SAN ANTONIO BY 

INSTRUMENT DATED OCTOBER 22, 1962, RECORDED IN VOLUME 4857, PAGE 180, DEED 

RECORDS AND AS SHOWN ON PLAT RECORDED IN VOLUME 9565, PAGE(S) 193 DEED AND PLAT 

RECORDS OF BEXAR COUNTY, TEXAS. (TRACT III, AS SHOWN)

 

m.      ELECTRIC GAS, TELEPHONE AND CABLE TV EASEMENT, 14 FEET WIDE, ALONG THE E. 

WHITE AVE. PROPERTY LINE AS SHOWN ON PLAT RECORDED IN VOLUME 9565, PAGE(S) 193, 

DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS. (TRACT III, AS SHOWN)

 

n.      DRAINAGE EASEMENT, 10 FEET WIDE, ALONG THE E. WHITE AVE. PROPERTY LINE AS 

SHOWN ON PLAT RECORDED IN VOLUME 9565, PAGE(S) 193, DEED AND PLAT RECORDS OF 

BEXAR COUNTY, TEXAS. (TRACT III, AS SHOWN)

 

o.      VARIABLE WIDTH RIGHT-OF-WAY DEDICATION TO THE CITY OF SAN ANTONIO, ALONG 

THE E. WHITE AVE. PROPERTY LINE, AS SHOWN ON PLAT RECORDED IN VOLUME 9565, 

PAGE(S) 193, DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS. (DOES NOT AFFECT THIS 

PROPERTY, ADJOINS LOT 52)

 

p.      VARIABLE WIDTH DRAINAGE EASEMENT, ALONG THE RIVERSIDE DRIVE PROPERTY 

LINE, AS SHOWN ON PLAT RECORDED IN VOLUME 9565, PAGE(S) 193, DEED AND PLAT 

RECORDS OF BEXAR COUNTY, TEXAS. (TRACT III, AS SHOWN)

 

q.      ELECTRIC, GAS, TELEPHONE AND CABLE TV EASEMENT, 14 FEET WIDE, ALONG 

RIVERSIDE DRIVE PROPERTY LINE, AS SHOWN ON PLAT RECORDED IN VOLUME 9565, PAGE(S) 

193, DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS. (TRACT III, AS SHOWN)

 

r.      SUBJECT PROPERTY IS LOCATED WITHIN THE 100-YEAR FLOOD PLAN MISSION DEL RIO 

CLOMR, AS SHOWN ON PLAT RECORDED IN VOLUME 9565, PAGE(S) 193, DEED AND PLAT 

RECORDS OF BEXAR COUNTY, TEXAS. (FLOOD ZONES SHOWN, SEE FLOOD NOTE)

 

s.      UTILITY SERVICES AGREEMENT BY AND BETWEEN SAN ANTONIO WATER SYSTEM 

BOARD OF TRUSTEES AND CHICORY COURT II, L.P., AND RECORDED IN VOLUME 11480, PAGE 

785, REAL PROPERTY RECORDS OF BEXAR COUNTY, TEXAS. (AFFECTS TRACTS I AND III, NOT 

PLOTTABLE)

 

t.      EASEMENT AND MEMORANDUM OF AGREEMENT BY AND BETWEEN CHICORY COURT 

II, L.P., AND TIME WARNER CABLE SAN ANTONIO, L.P., RECORDED IN VOLUME 12655, PAGE 

848, REAL PROPERTY RECORDS OF BEXAR COUNTY, TEXAS. (BLANKET EASEMENT, AFFECTS 

TRACTS I, II AND III)

 

u.      ELECTRIC LINE RIGHT-OF-WAY AGREEMENT BY AND BETWEEN CHICORY COURT II, 

L.P., A TEXAS LIMITED PARTNERSHIP AND THE CITY OF SAN ANTONIO, RECORDED IN 

VOLUME 13101, PAGE 479, REAL PROPERTY RECORDS OF BEXAR COUNTY, TEXAS. (TRACTS I, II 

AND III, AS SHOWN)

 

v.      TERMS AND PROVISIONS OF REGULATORY AND LAND USE RESTRICTION AGREEMENT 

RECORDED IN VOLUME 11217, PAGE 1705, REAL PROPERTY RECORDS OF BEXAR COUNTY, 

TEXAS. (AFFECTS TRACTS I, II AND III, NOT PLOTTABLE)

 

        

 

NOTES:

 

1. DIMENSIONS SHOWN HEREON FOR BUILDINGS ARE MEASURED ALONG THE OUTSIDE FACE

  OF SLAB AT GROUND LEVEL.

 

2. SQUARE FOOTAGE SHOWN FOR BUILDINGS ARE GROUND FLOOR ONLY.

 

3. THIS SITE IS ZONED "MF-33" HAVING A MAXIMUM FRONT SETBACK OF 20 FEET, A MINIMUM

  SIDE SETBACK OF 5 FEET AND A MINIMUM REAR SETBACK OF 10’ FEET. MAXIMUM BUILDING

  HEIGHT IS 45 FEET.

 

4. TOTAL RENTABLE SQUARE FOOTAGE AND SQUARE FOOTAGE CALCULATIONS SHOWN HEREON

  WERE PROVIDED BY THE OWNER AND WERE NOT DETERMINED AS PART OF THIS SURVEY.

 

5. THE PROPOSED ULTIMATE 100 YEAR FLOOD PLAIN ELEVATIONS SHOWN ARE BASED ON A

  FLOOD PLAIN ANALYSIS EXHIBIT 8 PREPARED BY TOMORROW ENGINEERS INC. DATED 

  NOVEMBER 2005.
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LEGAL DESCRIPTION: 

ALL OF LOT 28, NEW CITY BLOCK 7649, MISSION DEL RIO SUBDIVISION, VOLUME 9571,

PAGE 108, ALL OF LOT 52, NEW CITY BLOCK 7650, MISSION DEL RIO SOUTH SUBDIVISION,

VOLUME 9565, PAGE 193 AND ALL OF LOT 53, NEW CITY BLOCK 7650, MISSION DEL RIO

SOUTH II  SUBDIVISION, VOLUME 9601, PAGE 61, ALL OF THE DEED AND PLAT RECORDS

OF BEXAR COUNTY, TEXAS

= DEED RECORDS OF BEXAR

  COUNTY TEXAS

= REAL PROPERTY RECORDS

  OF BEXAR COUNTY TEXAS

= OFFICIAL PUBLIC RECORDS

  OF BEXAR COUNTY TEXAS

= DEED AND PLAT RECORDS

  OF BEXAR COUNTY TEXAS

= NEW CITY BLOCK

= FINISHED FLOOR ELEVATION

= PROPOSED ULTIMATE 100 YEAR 

  FLOOD PLAIN ELEVATIONS
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BUILDING 8

CLUBHOUSE

[N88̂ 19’11"E 177.76] [S89̂ 03’07"E 119.77] [S89̂ E 119.77]

GRISELDA LOREDO, ET. AL.

VOL.12877, PG.2268

OPRBCT

BUILDINGS 1, 4 AND 5

TYPE I

BUILDINGS 2, 3 AND 7

TYPE II

CURVE LENGTH DELTA RADIUS DIRECTION CHORD

     

544.16 31^18’00" 996.11 N36^53’35"W 537.42

29.45 84^21’58" 20.00 S13^10’41"W 26.86

458.32 33^29’38" 784.02 S45^40’29"E 451.82

261.71 15^57’43" 935.83 N29^03’34"W 259.87

329.84

543.98 31^17’22" 996.11 N36^52’04"W 537.25

29.44 84^20’55" 20.00 S13^10’41"W 26.86

458.21 33^29’10" 784.02 S45^39’24"E 451.72

261.51 16^00’40" 935.83 N29^18’42"W 260.66

348.59 60^33’13" 329.84 S59^46’05"E 332.60
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CRISANTA G. TORRES

VOL.9101, PG.1786

D&PRBCT

CRISANTA G. TORRES

VOL.9059, PG.2328

D&PRBCT

RICHARD TORRES, JR.

AND RAY G. TORRES

VOL.7436, PG.504

DRBCT

APPROXIMATE

LOCATION 100-YEAR

FLOODPLAIN PER FEMA

APPROXIMATE

LOCATION 100-YEAR

FLOODPLAIN PER FEMA

1.01

1.07

CALCULATED

POINT

STUB

OUT

DETAIL

NOT TO SCALE

DETAIL

NOT TO SCALE

AREA SUMMARY

= STORM SEWER

= WASTEWATER

= WATER

= ELECTRIC

UNDERGROUND UTILITY

LINES PER PLAN

Bldg    BIN             Unit Numbers                                                                                                                            

1       04-48801        1101, 1102, 1103, 1104, 1105, 1106, 1107, 1108, 1201, 1202, 1203, 1204, 1205, 1206, 1207, 1208, 1301, 1302, 1303, 1304, 1305, 1306, 1307, 1308                                                                                  

2       04-48802        2101, 2102, 2103, 2104, 2105, 2106, 2107, 2108, 2201, 2202, 2203, 2204, 2205, 2206, 2207, 2208, 2301, 2302, 2303, 2304, 2305, 2306, 2307, 2308                                                                                  

3       04-48803        3101, 3102, 3103, 3104, 3105, 3106, 3107, 3108, 3201, 3202, 3203, 3204, 3205, 3206, 3207, 3208, 3301, 3302, 3303, 3304, 3305, 3306, 3307, 3308                                                                                  

4       04-48804        4101, 4102, 4103, 4104, 4105, 4106, 4107, 4108, 4201, 4202, 4203, 4204, 4205, 4206, 4207, 4208, 4301, 4302, 4303, 4304, 4305, 4306, 4307, 4308                                                                                  

5       04-48805        5101, 5102, 5103, 5104, 5105, 5106, 5107, 5108, 5201, 5202, 5203, 5204, 5205, 5206, 5207, 5208, 5301, 5302, 5303, 5304, 5305, 5306, 5307, 5308                                                                                  

6                                                                                                                                               

7       04-48807        7101, 7102, 7103, 7104, 7105, 7106, 7107, 7108, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7208, 7301, 7302, 7303, 7304, 7305, 7306, 7307, 7308                                                                                  

8       04-48808        8101, 8102, 8103, 8104, 8105, 8106, 8107, 8108, 8109, 8110, 8111, 8112, 8201, 8202, 8203, 8204, 8205, 8206, 8207, 8208, 8209, 8210, 8211, 8212, 8301, 8302, 8303, 8304, 8305, 8306, 8307, 8308, 8309, 8310, 8311, 8312          

 

PE=574.91 PE=574.66

                        TABULATION OF LIVING UNITS & BUILDING SQUARE FOOTAGE 

                                                                          

BLDG/TYPE       LEVELS  A-1     A-1A    A-2     B-2     B-3     B-4     C-1     TOTAL   NET RENT SF

 

1 / I            3       0       0       0       6       6       2      10      24       25,192 

2 / II           3      11       1       0       3       3       0       6      24       21,639 

3 / II           3      11       1       0       3       3       0       6      24       21,639 

4 / I            3       0       0       0       6       6       2      10      24       25,192 

5 / I            3       0       0       0       6       6       2      10      24       25,192 

7 / III          3       0       0      12       6       6       1      11      36       35,075 

8 / II           3      11       1       0       3       3       0       6      24       21,639 

TOTAL                   33       3      12      33      33       7      59     180      175,568  

6 / CLUBH.       1       0       0       0       0       0       0       0       0        4,615 
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UNIT TYPES         OF EACH UNIT ARE     TOTAL UNITS    NET RENT SF     TOTAL RENT SF

 

A-1                                         33              750            24,750 

A-1A                                         3              750             2,250 

A-2                                         12              820             9,840 

A-2 ADAP. ACC.          2                                   820             

A-2 A/V IMPARED         1                                   820               

B-2                                         33             1042            34,386 

B-2 ADAP. ACC.          3                                  1042             

B-2 A/V IMPAIRED        1                                  1042             

B-3                                         33              921            30,393 

B-3 ADAP. ACC.          1                                   921               

B-3 A/V IMPAIRED        1                                   921               

B-4                                          7             1082             7,574 

C-1                                         59             1125            66,375 

C-1 ADAP. ACC.          3                                  1125             

C-1 A/V IMPAIRED        3                                  1125             

                                           

TOTAL                                      180                            175,568

 

TWO OF THE HANDICAP SPACES 

ARE VAN-ACCESSIBLE

LOT 28       6.873 ACRES

LOT 52       3.956 ACRES

LOT 53       2.096 ACRES

TOTAL AREA  12.925 ACRES
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BLDG / TYPE LEVELS A-1 A-1A A-2 B-2 B-3 B-4 C-1 TOTAL NET RENT SF

1 / I 3 0 0 0 6 6 2 10 24 25,192

2 / II 3 11 1 0 3 3 0 6 24 21,639

3 / II 3 11 1 0 3 3 0 6 24 21,639

4 / I 3 0 0 0 6 6 2 10 24 25,192

5 / I 3 0 0 0 6 6 2 10 24 25,192

6 / CLUBH. 1 0 0 0 0 0 0 0 0 4,615

7 / III 3 0 0 12 6 6 1 11 36 35,075

8 / II 3 11 1 0 3 3 0 6 24 21,639

TOTAL 33 3 12 33 33 7 59 180 175,568

UNIT TYPES OF EACH UNIT ARE TOTAL UNITS NET RENT SF TOTAL RENT SF

A-1 33 750 24,750

A-1A 3 750 2,250

A-2 12 820 9,840

A-2 ADAP. ACC. 2 820 1,640

A-2 A/V IMPAIRED 1 820 820

B-2 33 1042 34,386

B-2 ADAP. ACC. 3 1042 3,126

B-2 A/V IMPAIRED 1 1042 1,042

B-3 33 921 30,393

B-3 ADAP. ACC. 1 921 921

B-3 A/V IMPAIRED 1 921 921

B-4 7 1082 7,574

C-1 59 1125 66,375

C-1 ADAP. ACC. 3 1125 3,375

C-1 A/V IMPAIRED 3 1125 3,375

180

04488
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rbanuelo
Area Measurement
60.88 sq ft

rbanuelo
Area Measurement
60.88 sq ft

rbanuelo
Area Measurement
44.29 sq ft

rbanuelo
Area Measurement
60.25 sq ft

rbanuelo
Area Measurement
60.68 sq ft

rbanuelo
Area Measurement
60.55 sq ft

rbanuelo
Area Measurement
58.87 sq ft

rbanuelo
Area Measurement
44.27 sq ft

rbanuelo
Area Measurement
690.57 sq ft

rbanuelo
Area Measurement
717.22 sq ft
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rbanuelo
Area Measurement
725.28 sq ft

rbanuelo
Area Measurement
739.07 sq ft



04488

rbanuelo
Area Measurement
699.91 sq ft

rbanuelo
Area Measurement
703.83 sq ft

rbanuelo
Area Measurement
736.66 sq ft

rbanuelo
Area Measurement
702.17 sq ft
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rbanuelo
Area Measurement
726.05 sq ft

rbanuelo
Area Measurement
693.04 sq ft
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melissaadami
750

rbanuelo
Area Measurement
39.67 sq ft
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melissaadami
750

rbanuelo
Area Measurement
39.68 sq ft
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melissaadami
1042

rbanuelo
Area Measurement
40.66 sq ft
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melissaadami
921

rbanuelo
Area Measurement
57.09 sq ft
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rbanuelo
Area Measurement
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Real Estate Analysis Division
Underwriting Report Addendum

REPORT DATE: PROGRAM: FILE NUMBER:

Location: Region:

City: County: Zip:

Key Attributes:

The purpose of this analysis is to evaluate the financial implications resulting from the changes to the development
relating to the amendment request. This is not an analysis for determination of a final credit recommendation. The
final capital structure is not known, and therefore, the Underwriter is not able to finalize the analysis for purposes of
8609 issuance. The conditions, below, are strictly based on the information the Underwriter has available at the
time of this report.  Further conditions may be warranted.

$899,496
*The original tax credit award amount was $787,746.

San Antonio

TDHCA Program

9

Amort/Term AmountInterest

ALLOCATION

78214Bexar

Amount

927 VFW Blvd.

04488

DEVELOPMENT

New construction, multifamily.

Mission Del Rio Homes

04/20/11 4% HTC / MRB

Interest
TBD

REQUEST RECOMMENDATION
Amort/Term

Housing Tax Credit (Annual)

QCT DDA

1

2

3

Receipt and acceptance, prior to the finalization of the cost certification review process, of documentation of
the final capital structure and permanent financing structure.

Approval by the Board of the credit increase up to $899,496, which is an increase greater than 10% from the
originally approved credit amount of $787,746.

CONDITIONS

TDHCA SET-ASIDES for LURA
Income Limit Number of UnitsRent Limit
60% of AMI 60% of AMI

SALIENT ISSUES

180

If any off-site work costs are to be included in eligible basis for purposes of a greater tax credit amount, receipt
and acceptance prior to the finalization of the cost certification review process of confirmation of the off-site
work costs, site work costs, and direct construction costs and a certification from a third party engineer, which
describes the facts relevant to the development and describes the circumstances of the necessity of the off-
site improvements, including the relevant requirements of the local jurisdiction with authority over building
codes must be provided. 

QCT DDA
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Following the execution of the GP transfer documents and partnership management agreement, the developer
and contractor were removed. At that point an unrelated contractor was brought in to perform additional site
work to complete construction.

In 2004, the development was originally approved for an award of 4% Housing Tax Credits in the amount of
$787,746 and was issued tax-exempt private activity mortgage revenue bonds in the amount of $11,490,000. In
2008, the Owner submitted an amendment request addressing changes to the site plan and building
configurations; however, the request was not fully processed. A revised application amendment request has been
submitted and those changes, including but not limited to the reduction in the number of units from 240 to 180
and the reduction in the size of the development site from 13.03 acres to 10.88 acres, are addressed in this report.   

EXECUTIVE SUMMARY

Originally, Chicory GP II, Inc., owned by ALT Affordable Housing Services-Arbor Place (a non profit), was the
general partner, but the Owner is currently in the process of obtaining approval from the Department to change
the general partner to VFW Boulevard LLC, which is owned by Agape Del Rio Phase I, Inc, a non profit. Odyssey
Residential Holdings, Inc. was the developer with Saleem Jafar as president and Bill Fisher as Vice President for
purposes of the experience certificate. The original partners are still in place, but the partnership is now temporarily
being managed by a Centerline Capital Group entity ("Centerline"), a related party to the limited partner of the
Owner, under a partnership management agreement. The transfer documents from the existing general partner to
the new general partner are in escrow. The Department has recently been working directly with Centerline staff. 

Of note, in 2008, through negotiated agreements, Centerline and Odyssey Residential Holdings agreed to replace
the general partner on six other partnerships.  TDHCA approved these substitutions. 

As indicated above, this report reflects the information currently available to the Underwriter. Prior to issuance of
8609s, analysis of the final capital structure will be incorporated into the credit determination. Based on the
information known, the Owner's credit request including the additional credits is supported by basis.

The Underwriter's preliminary analysis indicates that a total $7M, including deferral of 100% of the developer and
contractor fees is needed to balance sources It is unclear whether any of the contractor or developer fees

In a letter dated November 11, 2010 and a letter dated April 8, 2011, the Owner requested to amend the
application as follows:                                                                                                                       

A reduction in the area of the development site from 13.03 acres to 10.88 acres. The Owner explained that the San
Antonio River Authority (SARA) has determined a public need for a portion of the development parcel. There are
two tracts that have been identified for condemnation; one is a 2.096 acre tract at the south end of the
development and the other is a 0.0528 acre tract along VFW Boulevard (first known as East White Avenue). This
issue is under negotiation with SARA, and as of the date of this report, a settlement has not been reached.

AMENDMENT REQUEST

contractor fees, is needed to balance sources. It is unclear whether any of the contractor or developer fees
remain unpaid and available for deferral. Given that a third-party contractor completed construction, some level
of contractor fee must have been paid.

The total costs of the 180 units exceeds total cost of the 240 units. While there are increases in financing related
costs and other soft costs, hard costs as stated by the Owner increased from $48,362 to $77,338 per unit ($79.29 per 
Sq. Ft.). Total costs increased more than $4M. Per unit debt increased from $47,875 to $63,833, but the Owner is
expecting to pay down the debt by at least $2,284,000.

The Owner is requesting an annual tax credit amount of $899,496, which is $111,750 or 14% greater than the
originally approved amount of $787,746. This results in a 52% increase to the per unit tax credit amount from what
was originally approved. 

 04488 Mission Del Rio Homes.xls printed: 4/20/2011

04488

pcloyde
Text Box
This section intentionally left blank.



▫

▫

▫

▫

The number of one-bedroom/one-bathroom units decreased from 60 at original application to 48 as-built. 

The number of three-bedroom/two-bathroom units decreased from 80 at original application to 59 as-built. 

The number of two-bedroom/one bathroom units decreased from 45 to 33, while the number of two-
bedroom/two-bathroom units decreased from 55 to 40. 

The net rentable area of the development decreased from 226,295 square feet at original application to
175,568 square feet as-built (a 22% decrease). 

Elimination of carports and the substitution of a spa/jacuzzi and a kiddy pool/spray area for the eliminated
amenity. At original application, the Owner planned to construct carports. However, the Owner explained that
because this area of San Antonio is adjacent to the San Jose Mission and carries an historic designation, the
construction plans were subject to the oversight of the City of San Antonio's historic design and review commission,
and in an effort to protect river views, the commission did not allow carports at the development. As a substitute
for the carports, the Owner is proposing to install a spa/jacuzzi and a kiddy pool/spray area. The Owner also
pointed out that these amenities are in addition to a larger clubhouse with an increase of over 10% in square
footage. The cost certification documentation identifies 5,156 square feet of common area or approximately a
12% increase from 4,615 square feet proposed in the original application.

A decrease in the number of uncovered parking spaces from 424 to 270. The condemnation also reduced the size
of the parking area, which resulted in a decreased number of parking spaces. However, the 270 parking spaces
provided comply with the code requirements for the City of San Antonio.

A reduction in the number of units from 240 to 180. The three residential buildings eliminated from the development
plan contained a total of 60 units, and as a result, the development was built with 180 units instead of 240 units as
originally proposed (a 25% decrease).  

A decrease in the number of residential buildings from ten to seven. As a result of the land condemnation, three of
the originally proposed residential buildings will not be constructed.

Substitution of the originally proposed microwaves and nine square foot storage rooms in all of the units with 12
SEER central air and heat, covered entries, fire sprinklers in each unit, and an accessible walking path.
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AS-BUILT SITE PLAN

ORIGINAL SITE PLAN
SITE PLAN
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1 1
2 1
2 2
2 2
3 2

1 1
1 1
2 1
2 2
2 2
3 2

Units per Building 24 24 240 226,295

989 2 10 9,890
1,125 10 6 80 90,000

836 6 3 45 37,620
973 6 3 45 43,785

BR/BA SF Units Total Units Total SF
750 12 60 45,000

Number 5 5 10

ORIGINAL BUILDING CONFIGURATION

Building Type I II Total 
BuildingsFloors/Stories 3 3

12

AS-BUILT BUILDING CONFIGURATION

II
3 3

3 3 1

I III Total 
Buildings

Total UnitsUnits

24 18024

6 3 6

7

Building Type
Floors/Stories

Number

SF

3

750
12

921
6 3 6

Units per Building 36
10 6

BR/BA

1,125

820

1,042
1,082

175,568

Total SF
36 27,000

33
2

11
1

34,386
7 7,574

12 9,840
33 30,393

66,37559

Total Size: acres Scattered site?
Flood Zone: Within 100-yr floodplain?
Zoning: Needs to be re-zoned?
Comments:

Income: Number of Revisions: Date of Last Applicant Revision:

Zones X and AE
MF-33

Although several of the buildings are located in the floodplain, the elevation certificates indicate that the
finished floor elevation of each building is at least one foot above the base flood elevation.

10.882

SITE ISSUES

3 4/11/2011

OPERATING PRO FORMA ANALYSIS

The Owner's pro forma is based on the 2010 HTC rent limits less utility allowances from the San Antonio Housing
Authority dated 6/1/2009. However, on June 1, 2010, the Department approved utility allowances from a local
provider in the amount of $55 and $70 for one- and two-bedroom units, respectively, which are used in the
Underwriter's pro forma. Furthermore, the rent roll submitted by the Owner on 4/18/11 indicates that the
maximum program rents are not being achieved for the majority of the units. For that reason, the Underwriter's
analysis is based on the average collected rents.

The Owner is projecting secondary income in the amount of $20 per unit per month, but the Owner's estimate
was not supported by the income statements. For that reason, the Underwriter limited secondary income to $15
per unit per month.

No

No N/A

No

Yes

Yes

Yes
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Expense: Number of Revisions: Date of Last Applicant Revision:

Conclusion:

Feasibility:

3 4/11/2011

The Owner's pro forma reflects a provision for vacancy and collection loss of 7% of potential gross income,
which is lower than the Department's current guideline of 7.5%. Overall, the Owner's effective gross income is
within 5% of the Underwriter's projection. Based on the 2010 year-end income statement for the development,
vacancy and collection loss for the year was 14% of effective gross income and the development had an
additional 4% of EGI in rental concessions. Should actual economic occupancy not improve to a stabilized
level, the underwritten effective gross income would be overstated.

At original application, the development was not expected to receive a CHDO property tax exemption, but
the Owner has now included a 50% tax exemption in their pro forma. The Owner submitted a Mediation
Settlement Agreement, which states that the tax exemption application for years 2009 and 2010 has been
denied for this development. However, the Owner is currently processing an ownership transfer that would
result in the same structure that was used to obtain the 50% tax exemption for two other properties in San
Antonio, Champion at Marshall Meadows Apartments (HTC #04456) and Agape Port Royal (HTC #04489). As of
the date of this report, the ownership transfer request was under review by the Department. Should the 50% tax
exemption not be granted for 2011, projected NOI would decrease by $76K.

Although the Owner's effective gross income and operating expenses are within 5% of the Underwriter's
estimate, there is a 9% difference in net operating income. As a result, the Underwriter's pro forma will be used
to determine the projected debt capacity.

Based on a permanent loan amount of $11,490,000, the Owner's pro forma reflects a projected Debt Coverage
Ratio (DCR) of 0.94, and the development is not feasible. 2010 actuals show a DCR of 0.54 at the full loan
amount. The Owner stated that the permanent loan is expected to be paid down by at least $2,284,000, which
would increase the projected DCR in the Owner's pro forma to 1.17. Based on the Underwriter's pro forma, a
pay down of $2,944,843 would be required for a projected DCR of 1.15. Without the 50% tax exemption, the
DCR on the pro forma debt would drop to 1.02 times, and to get the deal to a 1.15, an additional pay down of
$940K to $7,605,190 would be required.

COST SCHEDULE Number of Revisions: Date of Last Applicant Revision:

Acquisition Value:
Based on the Settlement Statement for the transfer of the land, 13.267 acres were purchased by the Owner
from 1113 Laredo, Ltd. on February 4, 2005 for a contract sales price of $1,009,250 plus closing costs. Although
the Settlement Statement identifies $1,020,939 as the total amount due from the Owner, the development cost
schedule submitted by the Owner reflects a site acquisition cost of $1,011,502. It is not clear what the
difference represents, but it would not change a credit recommendation.

CONSTRUCTION COSTS

2 12/8/2010

The Owner explained that in late 2005, the San Antonio River Authority (SARA) intervened the permitting process
(post closing of the bonds in February 2005) by claiming jurisdiction on areas along the banks of the river.
Construction work began in 2006, but as soon as work began on the river banks, SARA filed a trespass
complaint and took the Owner to court. In 2007, the Owner prevailed and was allowed to proceed. However,
SARA informed the Owner that there is a public need for a portion of the development parcel and SARA will
condemn approximately 2.15 acres of the development site. In a letter dated 12/8/10, the Owner explained
that the partnership is still in negotiations with SARA for compensation on the land condemnation. SARA has
made a nominal offer, but the target compensation expected by the Owner is an immaterial $100K. Because
an agreement has not been reached, the Underwriter did not adjust the site acquisition cost claimed by the
Owner. If the target compensation were to be obtained by the Owner, the amount of recommended tax
credits would not change, and the additional needed capital would be reduced by the amount of the
compensation from SARA.
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Off-Site Cost:

Site Work Cost:

Direct Construction Cost:

Interim Interest Expense:
The construction process for the development started in 2005 but due to construction delays, it was not
completed until 2010 (far exceeding a typical 12 to 18 month construction period). The full amount of the
bonds started accruing interest at closing, and as a result, the eligible interest expense claimed by the Owner,
$2,284,620, is substantially greater than one-year of fully drawn construction loan funds at the construction loan

Direct construction and site work costs ($55,773 per unit), as supported by the construction contracts and
change orders, are inconsistent with the figures in the Owner's development cost schedule, as certified by the
Owner's CPA. However, based on the Owner's figures, direct construction costs per unit increased from $38,549
at original application to $65,932 as-built (a 71% increase). The Underwriter's updated Marshall & Swift
Residential Cost Handbook-derived direct construction cost estimate is $51,634 per unit. The Underwriter relied
on the construction contracts and change orders to arrive at the $55,773 underwritten per unit cost.

The eligible site work costs of $11,406 per unit exceed the current $9K per unit threshold, but because the AIA
Document G703 and change orders identify site work costs in excess of this amount, no further documentation
was required. The Underwriter's site work cost estimate is based on the construction contracts and change
orders.

Neither development cost schedules submitted at original application or cost certification identifies any off-site
work costs; however, the AIA Form G703 and change orders reflect more than $1M for off-site work. The
Underwriter's costs are based on the information in AIA Form G703 and change orders. The Owner has not
confirmed the total cost for the off-site work, but the amount of housing tax credits requested by the Owner
was determined by excluding from eligible basis $2,053,033 of the construction costs (possibly including the off-
site costs). If the off-site work were to be included in eligible basis, the Owner would be required to provide
confirmation of the off-site work costs and a certification from a third party engineer, which describes the facts
relevant to the development and describes the circumstances of the necessity of the off-site improvements,
including the relevant requirements of the local jurisdiction with authority over building codes to confirm that
the fact pattern for the development is consistent with the fact pattern in PLR 200916007, which allowed the
inclusion of off-site costs in eligible basis. 

Contingency & Fees:

Conclusion:

SOURCES & USES Number of Revisions: Date of Last Applicant Revision:
Issuer:
Source: Type:

Tax-Exempt: Interest Rate: Amort:   months
Comments:

3/29/2011

The Underwriter's cost estimate, based on the construction contracts and change orders, is within 5% of the
Owner's final costs, as certified by the Owner's CPA. As a result, the Owner's final costs will be used to determine
the tax credit amount. It remains unclear as to why the construction contract with change orders reflected on
the G703 differs from the costs certified by the CPA. It is likely due to classification of costs but the Underwriter
does not have information at this time to reconcile.

FINANCING STRUCTURE
1

interest rate of 5%. However, because the development is at the cost certification stage and the Owner's CPA
has certified that this is the actual eligible construction loan interest cost, the full amount claimed by the Owner
has been included in eligible basis by the Underwriter.

Centerline Capital Group (Freddie Mac) Interim to Permanent Bond Financing

All contingency was fully expensed during construction of the development. Contractor fees and developer
fees are within Department guidelines.

TDHCA

$11,490,000 6.50% 480

In letter dated 11/16/10, the Owner indicated that an extension of the bond stabilization date to 12/31/2012
has been received. The Owner stated that the bonds will be paid down by not less than $2,284,000. There is also
the possibility to change the interest rate on the debt. Receipt and acceptance of the proposed loan terms,
prior to the finalization of the cost certification review process, is a condition of this report. A favorable opinion
of bond counsel regarding the tax-exempt status of the bonds will also be required.

Fixed
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Source:

Principal:
Comments:

Source: Type:

Principal:
Comments:

Source: Type:

Proceeds: Syndication Rate: Anticipated HTC:
Comments:

The Underwriter estimates that in addition to the $2,284,000 of capital identified by the Owner as available to
pay down the debt, $2,224,219 will be required to balance the sources with the uses (assuming that all
developer fee remains available for deferral). It is not clear where these funds will come from, but the Owner
has stated that Centerline Capital Group and the investor are prepared to provide ongoing financial support
of the project upon the issuance of 8609s. Receipt and acceptance of an explanation of the final capital
structure, prior to the finalization of the cost certification review process, is a condition of this report.

87% 899,496$            

The Amended and Restated Agreement of Limited Partnership states that the limited partner is to make capital
contributions totaling $6,695,000 based on annual projected tax credits to the partnership of $787,746, which
results in a syndication rate of approximately $0.85. However, in a letter dated 11/16/10, Centerline Capital
Group indicated that the limited partner has committed $8,661,855 to the partnership assuming that annual tax
credits of $990,685 are generated, which results in a syndication rate of approximately $0.87.

$7,864,562

Centerline Capital Group Syndication

Centerline Capital Group Capital Contribution

$4,508,219

$650,710

The Sources of Funds Summary submitted by the Owner reflects $626,272 of Guaranteed Investment Contract
(GIC) income, but based on the Owner's audited tax returns from 2005 through 2009, the GIC income for this
period is $650,710, an immaterial difference.

GIC Income

Amount: Type:
Comments:

Financing Structure:

Based on the Underwriter's current assumptions, the development will generate $2,941,249 in cumulative cash
flow over 15 years of stabilized operations. 

As stated above, the pro forma analysis results in a debt coverage ratio below the Department’s minimum
guideline of 1.15. Therefore, receipt and acceptance prior to the finalization of the cost certification process of
documentation including, but not limited to a new permanent loan commitment supporting a debt coverage
ratio at a minimum of 1.15 is a condition of this report. The current underwriting analysis assumes a decrease in
the permanent loan amount to $8,545,157 based on an interest rate of 6.50% and a 480-month amortization
period. 

Allocation requested by the Applicant: $899,496 

Deferred Developer Fees

CONCLUSIONS

The Owner’s total development costs, as certified by the Owner's CPA, less the adjusted permanent loan of
$8,545,157 and GIC income of $650,710 indicates the need for $14,860,155 in gap funds. Based on the
submitted syndication terms, a tax credit allocation of $1,699,605 annually would be required to fill this gap in
financing.  The three possible tax credit allocations are: 

Allocation determined by eligible basis: $990,698 
Allocation determined by gap in financing: $1,699,605 

$2,487,373
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Underwriter: Date:

Director of Real Estate Analysis: Date:
Brent Stewart

April 20, 2011

Rosalio Banuelos
April 20, 2011

Clearly the reduction in units and increased costs have significantly impacted feasibility of this deal. As it stands
today with the information known and the current debt structure, the deal is not feasible. Centerline is
indicating, however, that they make a capital contributions to balance the sources upon reducing debt to a
feasible, stabilized level. Centerline and the credit enhancer of the LIHTC fund have already been financially
carrying this deal.

This amendment approval is one of the requirements for the Underwriter to complete the cost certification
process and issue 8609s. The 8609 issuance, or at least a determination of credit amount, is one component of
the restructure between Centerline, it's LIHTC investor and lender.

The allocation amount requested by the Owner is supported by eligible basis. A tax credit allocation of
$899,496 per year for 10 years results in total equity proceeds of $7,864,562 at a syndication rate of $0.87 per tax
credit dollar. The requested annual credit amount is $111,750 or 14% greater than the originally approved
amount of $787,746. The Underwriter recommends that the Board approve a credit amount not to exceed
$899,496 subject to final underwriting. The Underwriter will make a final recommendation of tax credits once
cost certification is complete.
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# Beds # Units % Total

Eff Rent Limit Eff 1 2 3 4 Total Units

1 48 26.7%

2 73 40.6%

3 59 32.8%

4

TOTAL 180 100.0%

OTHER UNIT 
DESIGNATIO

N

Type
Other 

Designation
#

Units
#

Beds
#

Baths NRA
Gross
Rent

Max Net 
Program 

Rent

Delta to
Max 

Program
Rent per 

NRA
Net Rent 
per Unit

Total 
Monthly 

Rent

Total 
Monthly 

Rent
Rent per 

NRA

Delta to
Max 

Program

0 Collected
Rent

TDHCA
Savings 

to Market

TC 60% 36 1 1 750 $651 $55 $596 ($9) $0.78 $587 $21,132 $20,417 $0.76 ($29) $567 $0

TC 60% 12 1 1 820 $651 $55 $596 ($9) $0.72 $587 $7,044 $6,769 $0.69 ($32) $564 $0

TC 60% 33 2 1 921 $781 $70 $711 ($18) $0.75 $693 $22,869 $21,990 $0.72 ($45) $666 $0

TC 60% 33 2 2 1,042 $781 $70 $711 ($18) $0.67 $693 $22,869 $22,705 $0.66 ($23) $688 $0

PROGRAMS:

UNIT MIX/RENT SCHEDULE
Mission Del Rio Homes, San Antonio, #04488

LOCATION DATA UNIT DISTRIBUTION Other Unit Desgination OTHER ASSUMPTIONS

CITY: San Antonio DEVELOPMENT ACTIVITY:

PROGRAM REGION: 9 HIGH COST ADJUSTMENT:

RURAL RENT USED: No APPLICABLE FRACTION:

COUNTY: Bexar REVENUE GROWTH:

SUB-MARKET: EXPENSE GROWTH:

$567

UNIT MIX / MONTHLY RENT SCHEDULE

UNIT DESCRIPTION PROGRAM RENT LIMITS APPLICANT RENTS TDHCA RENTS MARKET RENTS

IREM REGION: San Antonio APP % - ACQUISITION:

APP % - CONSTRUCTION:

$564

$666

$688

Tenant
Paid 

Utilities
(Verified)

Rent per 
Unit

3.00%

2.00%

New

3.42%

0.00%

100.00%

130%

TC 60% 33 2 2 1,042 $781 $70 $711 ($18) $0.67 $693 $22,869 $22,705 $0.66 ($23) $688 $0

TC 60% 7 2 2 1,082 $781 $70 $711 ($18) $0.64 $693 $4,851 $4,714 $0.62 ($38) $673 $0

TC 60% 59 3 2 1,125 $902 $77 $825 ($57) $0.68 $768 $45,312 $44,603 $0.67 ($69) $756 $0

TOTAL: 180 175,568 $124,077 $121,198

AVG: 975 ($28) $0.71 $689 $673 $0.69 ($44) $0 $673 $0

ANNUAL: $1,488,924 $1,454,376

$756

$688

$673
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COST CERTIFICATION PRO FORMA ANALYSIS & DEVELOPMENT COSTS
Mission Del Rio Homes, San Antonio, #04488

INCOME Total Net Rentable Sq Ft: 175,568 TDHCA - CC TDHCA-UW APPLICATION APPLICANT - CC

POTENTIAL GROSS RENT $1,454,376 $1,871,441 $1,870,800 $1,488,924
  Secondary Income Per Unit Per Month: $15.00 32,400 28,800 28,800 43,200 $20.00 Per Unit Per Month

  Other Support Income: phone, cable, carports 25,103 28,800 $0.00 Per Unit Per Month

  Other Support Income: $0.00 Per Unit Per Month

POTENTIAL GROSS INCOME $1,486,776 $1,925,344 $1,928,400 $1,532,124
  Vacancy & Collection Loss % of Potential Gross Income: -7.50% (111,508) (144,401) (134,988) (107,244) -7.00% of Potential Gross Income

  Employee or Other Non-Rental Units or Concessions 0 0 0
EFFECTIVE GROSS INCOME $1,375,268 $1,780,943 $1,793,412 $1,424,880
EXPENSES % OF EGI PER UNIT PER SQ FT PER SQ FT PER UNIT % OF EGI

  General & Administrative 4.60% $351 0.36 $63,265 $87,485 $64,500 $51,000 $0.29 $283 3.58%

  Management 4.00% $306 0.31 55,011 71,238 71,736 56,995 0.32 317 4.00%

  Payroll & Payroll Tax 14.23% $1,087 1.11 195,663 223,719 192,956 202,320 1.15 1,124 14.20%

  Repairs & Maintenance 5.92% $452 0.46 81,365 98,189 108,670 68,410 0.39 380 4.80%

  Utilities 2.19% $168 0.17 30,162 68,098 64,920 26,000 0.15 144 1.82%

  Water, Sewer, & Trash 7.00% $535 0.55 96,240 77,164 66,480 90,000 0.51 500 6.32%

  Property Insurance 2.23% $170 0.17 30,670 56,574 56,234 31,000 0.18 172 2.18%

  Property Tax 2.606766 5.50% $420 0.43 75,596 153,292 136,800 75,000 0.43 417 5.26%

  Reserve for Replacements 2.62% $200 0.21 36,007 48,000 48,000 48,000 0.27 267 3.37%

  TDHCA Compliance Fees 0.33% $25 0.03 4,500 51,000 54,600 4,500 0.03 25 0.32%

  Other: Supp. Svcs. & Security 1.18% $90 0.09 16,240 16,240 0.09 90 1.14%

TOTAL EXPENSES 49.79% $3,804 $3.90 $684,719 $934,759 $864,896 $669,465 $3.81 $3,719 46.98%

NET OPERATING INC 50.21% $3,836 $3.93 $690,549 $846,184 $928,516 $755,415 $4.30 $4,197 53.02%

DEBT SERVICE
Charter Mac/Freddie Mac (Centerline) $807,228 $807,228 $807,228 $807,232
Additional Financing $0 $17,490
Additional Financing $0 $4,500
TOTAL DEBT SERVICE 807,228 829,218 807,228 807,232
NET CASH FLOW ($116,679) $16,966 $121,288 ($51,817)

AGGREGATE DEBT COVERAGE RATIO 0.86 1.02 1.15 0.94
RECOMMENDED DEBT COVERAGE RATIO 1.15

CONSTRUCTION COST

Description Factor % of TOTAL PER UNIT PER SQ FT TDHCA - CC TDHCA-UW APPLICATION APPLICANT - CC PER SQ FT PER UNIT % of TOTAL

Acquisition Cost (site or bldg) 4.15% $5,619 $5.76 $1,011,502 $1,109,250 $1,200,000 $1,011,502 $5.76 $5,619 4.20%

Off-Sites 4.92% $6,658 $6.83 1,198,388 0 0 0.00 0 0.00%

Sitework 11.38% $15,405 $15.79 2,772,950 1,800,000 1,800,000 2,053,033 11.69 11,406 8.53%

Direct Construction 41.21% $55,773 $57.18 10,039,107 9,497,898 9,251,800 11,867,771 67.60 65,932 49.33%

Contingency 555,090 555,090 0.00 0 0.00%

Contractor's Fees 12.13% 6.31% $8,541 $8.76 1,537,464 1,554,252 1,554,252 1,554,252 8.85 8,635 6.46%

Indirect Construction 6.14% $8,306 $8.52 1,494,995 914,500 914,500 1,494,995 8.52 8,306 6.21%

Ineligible Costs 3.05% $4,128 $4.23 743,043 1,117,968 1,117,968 743,043 4.23 4,128 3.09%

Developer's Fees 13.31% 10.21% $13,819 $14.17 2,487,373 2,234,138 2,234,138 2,487,373 14.17 13,819 10.34%

Interim Financing 11.68% $15,800 $16.20 2,844,053 818,608 818,608 2,844,053 16.20 15,800 11.82%

Reserves 0.94% $1,278 $1.31 230,032 398,435 0 0 0.00 0 0.00%

TOTAL COST 100.00% $135,327.26 $138.74 $24,358,906 $20,000,139 $19,446,356 $24,056,022 $137.02 $133,645 100.00%

Construction Cost Recap 58.91% $79,720 $81.73 $14,349,521 $13,407,240 $13,161,142 $15,475,056 $88.14 $85,973 64.33%

SOURCES OF FUNDS CURRENT ASSUMPTION

Charter Mac/Freddie Mac (Centerline 47.17% $63,833 $65.44 $11,490,000 $11,490,000 $11,490,000 $11,490,000 $8,545,157
GIC Income 2.57% $3,479 $3.57 626,272 626,272 650,710
HTC Syndication Proceeds 35.56% $48,121 $49.34 8,661,855 6,737,291 6,737,291 8,661,855 7,864,562
Contractor Fee Payable 12.63% $17,086 $17.52 3,075,404 3,075,404 4,508,219

Deferred Developer Fees 0.83% $1,125 $1.15 202,491 1,219,063 1,219,063 202,491 2,487,373
Additional (Excess) Funds Req'd 1.24% $1,683 $1.73 302,884 553,785 2 0 0
TOTAL SOURCES $24,358,906 $20,000,139 $19,446,356 $24,056,022 $24,056,022

15-Yr Cumulative Cash Flow

$2,941,249

100%

Developer Fee Available

$2,487,373
% of Dev. Fee Deferred
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COST CERTIFICATION COMPARATIVE ANALYSIS (continued)
Mission Del Rio Homes, San Antonio, #04488

DIRECT CONSTRUCTION COST ESTIMATE
Marshall & Swift Residential Cost Handbook 

Average Quality Multiple Residence Basis
CATEGORY FACTOR UNITS/SQ FT PER SF AMOUNT Charter Mac/Freddi $11,490,000 Amort 480

Base Cost $54.30 $9,533,913 Int Rate 6.50% DCR 0.86

Adjustments

    Exterior Wall Finish 1.15% $0.62 $109,640 GIC Income $626,272 Amort
    Elderly 0.00 0 Int Rate Subtotal DCR 0.86

    9-Ft. Ceilings 3.10% 1.68 295,551
    Roofing 0.00 0 Amort
    Subfloor (0.11) (18,727) Int Rate Aggregate DCR 0.86

    Floor Cover 2.41 423,119
    Breezeways $23.05 29,463 3.87 679,024 Additional Financin $0 Amort
    Balconies $23.05 9,402 1.23 216,685 Int Rate Subtotal DCR 0.86

    Plumbing Fixtures $845 297 1.43 250,965
    Rough-ins $420 360 0.86 151,200 Additional Financin $0 Amort
    Built-In Appliances $1,850 180 1.90 333,000 Int Rate Aggregate DCR 0.86

    Exterior Stairs $1,900 56 0.61 106,400
    Enclosed Corridors $44.38 0.00 0
   Other: 0.00 0
   Other: 0.00 0
    Carports $9.70 0 0.00 0
    Heating/Cooling 1.85 324,801
    Garages $30.00 0 0.00 0 Charter Mac/Freddie Mac (Centerline $600,338
    Comm &/or Aux Bldgs $69.91 5,156 2.05 360,459 GIC Income 0
    Other: fire sprinkler $2.20 175,568 2.20 386,250 0
SUBTOTAL 74.91 13,152,279 Additional Financing 0
Current Cost Multiplier 1.02 1.50 263,046 Additional Financing 0
Local Multiplier 0.85 (11.24) (1,972,842) TOTAL DEBT SERVICE $600,338
TOTAL DIRECT CONSTRUCTION COSTS $65.17 $11,442,482
Plans, specs, survy, bld prm 3.90% ($2.54) ($446,257) Charter Mac/Freddi $8,545,157 Amort 480

Interim Construction Interes 3.38% (2.20) (386,184) Int Rate 6.50% DCR 1.15

Contractor's OH & Profit 11.50% (7.50) (1,315,885)

NET DIRECT CONSTRUCTION COSTS $52.94 $9,294,156 GIC Income $626,272 Amort 0

Int Rate 0.00% Subtotal DCR 1.15

$0 Amort 0

Int Rate 0.00% Aggregate DCR 1.15

Additional Financin $0 Amort 0

Int Rate 0.00% Subtotal DCR 1.15

PROPOSED PAYMENT COMPUTATION

RECOMMENDED FINANCING STRUCTURE: 

Additional Financin $0 Amort 0

Int Rate 0.00% Aggregate DCR 1.15

OPERATING INCOME & EXPENSE PROFORMA:  RECOMMENDED FINANCING STRUCTURE

INCOME      at 3.00% YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15 YEAR 20 YEAR 30

POTENTIAL GROSS RENT $1,454,376 $1,498,008 $1,542,948 $1,589,236 $1,636,913 $1,897,631 $2,199,875 $2,550,258 $3,427,333

  Secondary Income 32,400 33,372 34,373 35,404 36,466 42,275 49,008 56,814 76,353

  Other Support Income: phone, ca 0 0 0 0 0 0 0 0 0

  Other Support Income: 0 0 0 0 0 0 0 0 0

POTENTIAL GROSS INCOME 1,486,776 1,531,380 1,577,321 1,624,641 1,673,380 1,939,906 2,248,883 2,607,071 3,503,686

  Vacancy & Collection Loss (111,508) (114,853) (118,299) (121,848) (125,503) (145,493) (168,666) (195,530) (262,776)

  Employee or Other Non-Rental U 0 0 0 0 0 0 0 0 0

EFFECTIVE GROSS INCOME $1,375,268 $1,416,526 $1,459,022 $1,502,793 $1,547,876 $1,794,413 $2,080,217 $2,411,541 $3,240,910

EXPENSES  at 4.00%

  General & Administrative $63,265 $65,796 $68,428 $71,165 $74,011 $90,046 $109,555 $133,290 $197,302

  Management 55,011 56,661 58,361 60,112 61,915 71,777 83,209 96,462 129,636

  Payroll & Payroll Tax 195,663 203,490 211,629 220,094 228,898 278,489 338,825 412,232 610,205

  Repairs & Maintenance 81,365 84,620 88,004 91,525 95,186 115,808 140,898 171,424 253,749

  Utilities 30,162 31,368 32,623 33,928 35,285 42,930 52,231 63,547 94,065

  Water, Sewer & Trash 96,240 100,090 104,093 108,257 112,587 136,980 166,657 202,763 300,139

  Insurance 30,670 31,897 33,173 34,500 35,880 43,653 53,111 64,617 95,649

  Property Tax 75,596 78,620 81,765 85,035 88,437 107,597 130,908 159,270 235,758

  Reserve for Replacements 36,007 37,447 38,945 40,503 42,123 51,249 62,353 75,862 112,294

  TDHCA Compliance Fee 4,500 4,680 4,867 5,062 5,264 6,405 7,793 9,481 14,034

  Other 16,240 16,890 17,565 18,268 18,999 23,115 28,122 34,215 50,647

TOTAL EXPENSES $684,719 $711,558 $739,454 $768,448 $798,585 $968,048 $1,173,660 $1,423,163 $2,093,478

NET OPERATING INCOME $690,549 $704,968 $719,568 $734,344 $749,291 $826,365 $906,556 $988,378 $1,147,431

DEBT SERVICE

First Lien Financing $600,338 $600,338 $600,338 $600,338 $600,338 $600,338 $600,338 $600,338 $600,338

Second Lien 0 0 0 0 0 0 0 0 0

Other Financing 0 0 0 0 0 0 0 0 0

Other Financing 0 0 0 0 0 0 0 0 0

Other Financing 0 0 0 0 0 0 0 0 0

NET CASH FLOW $90,210 $104,630 $119,230 $134,006 $148,953 $226,026 $306,218 $388,040 $547,093

DEBT COVERAGE RATIO 1.15 1.17 1.20 1.22 1.25 1.38 1.51 1.65 1.91
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APPLICANT'S TDHCA APPLICANT'S TDHCA

TOTAL TOTAL REHAB/NEW REHAB/NEW
CATEGORY AMOUNTS AMOUNTS  ELIGIBLE BASIS  ELIGIBLE BASIS

Acquisition Cost
    Purchase of land $1,011,502 $1,011,502
    Purchase of buildings
Off-Site Improvements $1,198,388
Sitework $2,053,033 $2,772,950 $2,053,033 $2,772,950
Construction Hard Costs $11,867,771 $10,039,107 $11,867,771 $10,039,107
Contractor Fees $1,554,252 $1,554,252 $1,554,252 $1,554,252
Contingencies
Eligible Indirect Fees $1,494,995 $1,494,995 $1,494,995 $1,494,995
Eligible Financing Fees $2,844,053 $2,844,053 $2,844,053 $2,844,053
All Ineligible Costs $743,043 $743,043
Developer Fees
    Developer Fees $2,487,373 $2,487,373 $2,487,373 $2,487,373
Development Reserves $230,032

TOTAL DEVELOPMENT COSTS $24,056,022 $24,375,694 $22,301,477 $21,192,730

    Deduct from Basis:

    All grant proceeds used to finance costs in eligible basis
    B.M.R. loans used to finance cost in eligible basis
    Non-qualified non-recourse financing
    Non-qualified portion of higher quality units [42(d)(3)]
    Historic Credits (on residential portion only)

TOTAL ELIGIBLE BASIS $22,301,477 $21,192,730
    High Cost Area Adjustment 130% 130%

COST CERTIFICATION HTC ALLOCATION ANALYSIS - Mission Del Rio Homes, San Antonio, 
#04488

g j

TOTAL ADJUSTED BASIS $28,991,920 $27,550,549
    Applicable Fraction 100% 100%
TOTAL QUALIFIED BASIS $28,991,920 $27,550,549
    Applicable Percentage 3.42% 3.42%
TOTAL AMOUNT OF TAX CREDITS $990,698 $941,444

Syndication Proceeds 0.8743 $8,661,970 $8,231,328

Total Tax Credits (Eligible Basis Method) $990,698 $941,444
Syndication Proceeds $8,661,970 $8,231,328

Approved Tax Credits $787,746
Syndication Proceeds $6,887,499

Cost Certification Requested Tax Credits $899,496
Syndication Proceeds $7,864,562

Gap of Syndication Proceeds Needed $14,860,155
Total Tax Credits (Gap Method) $1,699,605

Recommended Tax Credits

Syndication Proceeds

899,496

$7,864,562

 04488 Mission Del Rio Homes.xls printed: 4/20/2011
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TEXAS DEPARTMENT of HOUSING and COMMUNITY AFFAIRS 
MULTIFAMILY UNDERWRITING ANALYSIS 

 

DATE: December 29, 2004 PROGRAM: 
4% HTC 
MRB 

FILE NUMBER: 
04488 
2004-038 

 
DEVELOPMENT NAME 

Mission del Rio (fka Rose Court at Riverside) 

 
APPLICANT 

Name: Chicory Court II, LP Type: For-profit w/ nonprofit principal  

Address: 1200 Three Lincoln Center, 5430 LBJ Frwy City: Dallas State: TX 

Zip: 75240 Contact: Saleem Jafar Phone: (972) 455-9299 Fax: (972) 455-9297 
 

PRINCIPALS of the APPLICANT/ KEY PARTICIPANTS 
Name: Chicory GP II, Inc (%): 0.01 Title: Managing General Partner 

Name: ALT Affordable Housing Services-Arbor Place (%): N/A Title: Nonprofit Owner of MGP 

Name: Odyssey Residential Holdings, Inc. (%): N/A Title: Developer 

Name: Jerry Du Terroil (%): N/A Title: President of AAHS 

Name: Saleem Jafar (%): N/A Title: 100% owner of Developer 
 

 
PROPERTY LOCATION 

Location: 647 Riverside Drive  QCT  DDA 

City: San Antonio County: Bexar Zip: 78223 

 
REQUEST 

Amount Interest Rate Amortization Term 

1) $792,702 N/A N/A N/A 

2) $11,490,000 6.5% 40 yrs 18 yrs 

Other Requested Terms: 
1) Annual ten-year allocation of housing tax credits 

2) Tax-exempt private activity mortgage revenue bonds 

Proposed Use of Funds: New construction Property Type: Multifamily 
 

 
RECOMMENDATION 

 
RECOMMEND APPROVAL OF ISSUANCE OF $11,490,000 IN TAX-EXEMPT MORTGAGE 
REVENUE BONDS WITH A FIXED INTEREST RATE OF AT 6.5% AND REPAYMENT TERM 
OF 40 YEARS WITH A 40-YEAR AMORTIZATION PERIOD, SUBJECT TO CONDITIONS.  

 RECOMMEND APPROVAL OF A HOUSING TAX CREDIT ALLOCATION NOT TO EXCEED 
$787,746 ANNUALLY FOR TEN YEARS, SUBJECT TO CONDITIONS.  

 
CONDITIONS 

1. Receipt, review, and acceptance of a site plan indicating the total number and location of planned 
carports; 

2. Receipt, review, and acceptance of clarification of the sitework cost estimate given the potentially 
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extensive drainage work called for in the site plan and documentation, if necessary, of the costs of site 
work if it is to be in excess of the $7,500 per unit guideline as required under the QAP.  

3. Acceptance by the Board of the anticipated likely redemption of up to $540K in bonds at conversion 
to permanent; 

4. Should the terms and rates of the proposed debt or syndication change, the transaction should be re-
evaluated and an adjustment to the credit/allocation amount may be warranted. 

 
REVIEW of PREVIOUS UNDERWRITING REPORTS  

No previous reports. 
 

DEVELOPMENT SPECIFICATIONS 
IMPROVEMENTS 

Total 
Units: 240 # Rental 

Buildings 10 # Non-Res. 
Buildings 1 # of 

Floors 3 Age: N/A  yrs Vacant: N/A   at   /   /      

Net Rentable SF: 226,295 Av Un SF: 943 Common Area SF: 4,615 Gross Bldg SF: 230,910  

 

STRUCTURAL MATERIALS 
The structure will be wood frame on a post-tensioned slab.  According to the plans provided in the 
application the exterior will be comprised as follows: 10% stone veneer, 35% cement fiber siding, and 55% 
stucco.  The interior wall surfaces will be drywall and the pitched roof will be finished with composite 
shingles.   

APPLIANCES AND INTERIOR FEATURES 
The interior flooring will be a combination of carpeting & vinyl.  Each unit will include:  range & oven, 
hood & fan, garbage disposal, dishwasher, refrigerator, fiberglass tub/shower, laminated counter tops, central 
boiler water heating system, individual heating and air conditioning & 9-foot ceilings.  

ONSITE AMENITIES 
A 4,615-square foot community building will include activity rooms, management offices, fitness room, 
maintenance room, laundry facility, restrooms, business center, and central mailroom.  The community 
building and swimming pool are located at the middle of the property.  In addition, an equipped children’s 
play area, sport court, and perimeter fencing are planned for the site. 
Uncovered Parking: 424 spaces Carports: Unknown spaces Garages: 0 spaces 
 

PROPOSAL and DEVELOPMENT PLAN DESCRIPTION 
The submitted application proposed a 200-unit development on approximately 7 acres.  Updates to the 
application in December 2004 propose 240 units on approximately 13 acres.  Due to these changes, as of the 
date of this underwriting report, exhibits within the application packet are inconsistent.  Therefore, the 
information presented and used in this analysis is based on the most current Applicant submissions.   
Description: Mission del Rio is a relatively dense 19 units per acre development with 10 garden style, walk-
up residential buildings as follows: 
• Five buildings with 14 two-bedroom and 10 three-bedroom units; and 
• Five buildings with 12 one-bedroom, six two-bedroom and six three-bedroom units. 
The two tracts are divided by a public street.  Five residential buildings are located on each tract and the 
community building is located on the southern tract. 
Architectural Review: The building and unit plans are comparable to other modern apartment 
developments.  They appear to provide acceptable access and storage.  The Applicant plans to construct 
carports, but failed to include the total number and location of the carports on the submitted site plan.  
Receipt, review, and acceptance of a site plan indicating the total number and location of planned carports is 
a condition of this report. 

 

2 

04488



TEXAS DEPARTMENT of HOUSING and COMMUNITY AFFAIRS 
MULTIFAMILY UNDERWRITING ANALYSIS 

 
 

SITE ISSUES 
SITE DESCRIPTION 

Size: 13.0293 acres 567,557 square feet Zoning/ Permitted Uses: MF33  

Flood Zone Designation: Zone X Status of Off-Sites: Fully improved  

 

SITE and NEIGHBORHOOD CHARACTERISTICS 
Location: The site is located on the northwest corner of Riverside Drive and East White Avenue in southeast 
San Antonio. 
Adjacent Land Uses:  
• North: residential streets;  
• South: White Road and vacant land;   
• East: Riverside Drive and residential/commercial buildings; and   
• West: San Antonio River.   
Site Access:  The site may be accessed from the north and south along East White Road and from the east 
and west along River Side Road. 
Public Transportation: Public transportation is available as a bus stop is located at the corner of South 
Presa and East Hermitage, two blocks east of the subject. 
Shopping & Services: Supportive uses such as employment centers, medical facilities and shopping 
facilities are within 3 miles of the subject. 
Special Adverse Site Characteristics: The following issues have been identified as potentially bearing on 
the viability of the site for the proposed development: 

Floodplain: The proposed site is located adjacent to the San Antonio River.  Upon request, a full-size 
floodplain map with a clear outline of the subject property was provided.  It indicates the site is located 
in shaded zone x: areas of 500-year flood; areas of 100-year flood with average depths of less than 1 foot 
or with drainage areas less than 1-square mile; areas protected by levees from 100-year flood.  The 
Applicant also provided a letter signed by Arturo Camacho of Carter Burgess stating, “…the site for 
Mission Del Rio Apartments in San Antonio, Texas has been designed with finished floor elevations of 
at least 18 inches above the proposed flood line elevations.  The parking lot elevations have been 
designed to be not more than 6” below the flood line elevations.” 

Site Inspection Findings:  TDHCA staff performed a site inspection on December 15, 2004 and found the 
location to be acceptable for the proposed development. 

HIGHLIGHTS of SOILS & HAZARDOUS MATERIALS REPORT(S) 
A Phase I Environmental Site Assessment report dated September 10, 2004 was prepared by MAS-D 
Environmental & Associates and contained the following: “In the professional opinion of MAS-D, an 
appropriate level of inquiry has been made into the previous ownership and uses of the property consistent 
with good commercial and customary practice in an effort to minimize liability.  No issues were 
identified…On the whole, no further investigation is required or recommended at this time” (p. 15). 

 
POPULATIONS TARGETED 

Income Set-Aside: The Applicant has elected the 40% at 60% or less of area median gross income (AMGI) 
set-aside although as a Priority 2 private activity bond lottery project 100% of the units must have rents 
restricted to be affordable to households at or below 60% of AMGI.  
 

MAXIMUM  ELIGIBLE  INCOMES 
 1 Person 2 Persons 3 Persons 4 Persons 5 Persons 6 Persons 

60% of AMI $21,660 $24,720 $27,840 $30,900 $33,360 $35,820  
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MARKET HIGHLIGHTS 
A market feasibility study dated November 15, 2004 and updated December 2004 was prepared by Butler 
Burgher (“Market Analyst”) The Analyst submitted a revised demand estimate on December 28, 2004, and 
this updated information is discussed here where it supersedes the original information provided.  The 
Analyst did not change the primary market area (PMA) and thus the revised report is considered a 
clarification rather than a new report for the purposes of the 60-day submission rule. Highlights from the 
reports are as follows:  
Definition of Primary Market Area (PMA): “The subject’s primary market area (PMA) is the area 
bounded by US 90/US 87 (north border), US Loop 410 (east and south borders), and SR 15/Somerset 
Road/Zarzamora Street/Nogalitos (west border)” (p. 2).   This area encompasses approximately 44 square 
miles and is equivalent to a circle with a radius of 3.75 miles. 
Population: The estimated 2004 population of the PMA was 151,835 and is expected to increase to 
approximately 152,947 by 2009.  Within the primary market area there were estimated to be 48,774 
households in 2004. 
Total Primary Market Demand for Rental Units:  The Market Analyst calculated a total demand based on 
renter households estimated at 35.61% of the population, income-qualified households estimated at 20.45%, 
and an annual renter turnover rate of 70.5% (p. 59).  The Market Analyst used an income band of $19,851 to 
$32,130. 
 ANNUAL  INCOME-ELIGIBLE  PMA DEMAND  SUMMARY  
  Market Analyst Underwriter  

 Type of Demand Units of 
Demand 

% of Total 
Demand 

Units of 
Demand 

% of Total 
Demand 

 

 Household Growth 12 (2 yrs.) 0.50% 6 0.24%  

 Resident Turnover 2,504 99.50% 2,504 99.76%  

 TOTAL ANNUAL DEMAND 2,517 100% 2,510 100%  

       Ref:  p. 59 (REVISED) 

Inclusive Capture Rate: The Market Analyst calculated an inclusive capture rate of 16.37% for a total of 
412 affordable units consisting of the 240 subject units and the recently allocated tax credit development 
Villas of Costa Cadiz (172 units) (p. 59). It should be noted that two recently approved developments, 04456 
Providence at Marshall Meadows (150 HTC units) and 04466 Rosemont at Pleasanton (240 HTC units), are 
just south of the PMA boundary and may affect the lease-up rate and occupancy of the subject development 
but are not included in the capture rate. 
Market Rent Comparables: The Market Analyst surveyed eight comparable apartment projects totaling 
1,354 units in the market area (p. 63). 
 RENT ANALYSIS (net tenant-paid rents)  

 Unit Type (% AMI) Proposed Program Max Differential Est. Market Differential  

 1-Bedroom (60%) $533 $533 $0 $620 -$87  

 2-Bedroom (60%) $644 $644 $0 $750 -$106  

 3-Bedroom (60%) $744 $744 $0 $850 -$106  

(NOTE:  Differentials are amount of difference between proposed rents and program limits and average market rents, e.g., proposed rent =$500, 
program max =$600, differential = -$100) 

Primary Market Occupancy Rates: “Apartment MarketData Research is reporting an occupancy rate of 
96.6% for the s2 submarket with no units having been built since 1990; and 83% for the S3 submarket with 
248 units having been built since 1990” (p. 5). 
Absorption Projections: “The data [on 11 market and tax credit properties] indicate average absorption 
from a low of 9 units per month to a high of 48 units per month, averaging 25 units.  However, the subject 
will be located in an inferior location relative to many of these properties.  Villas of Costa Dorado and 
Rancho Sierra provide the best absorption indications…As such, an average absorption rate of 24 
units/month (after completion of the initial units) is reasonable for the subject; resulting in a 13-month 
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absorption period from the time of initial unit delivery to obtain 93.0%” (p. 61). 
Known Planned Development: “Within the PMA there is a total of seven HTC developments.  Only three 
of those…[including] Villas of Costa Cadiz…are new developments.” (p. 5). 
 

Market Study Analysis/Conclusions: The Underwriter found the market study provided sufficient 
information on which to base a funding recommendation. 

 
OPERATING PROFORMA ANALYSIS 

The original documentation provided in the application proposed a 200-unit development however updates to 
the application in December 2004 propose 240 units, the information presented and used in this analysis is 
based on the current, incomplete information. 
Income: The Applicant’s tenant-paid rent estimate is comparable to the Underwriter’s calculation based on 
current gross rent limits and the proposed utility payment structure.  The Applicant stated that the property 
will provide hot water from a central boiler system, and rents and expenses were calculated accordingly.  The 
Applicant projects $20 per unit per month in secondary income from various sources including carport rental 
income, cable revenue and telephone revenue (a sample contract was submitted upon request) as well as 
standard income from operation of the property.  The Department’s current maximum guideline is $15 per 
unit per month; however, the Underwriter was able to support secondary income of $18.72 per unit per 
month based on the average collection rate at currently operating affordable housing developments in the 
City of San Antonio.  The Applicant has also included only 7.0% in vacancy and collection losses rather than 
the Department guideline of 7.5%.  Despite these differences, the Applicant’s effective gross income figure 
is within 5% of the Underwriter’s estimate. 
Expenses: The Applicant’s total annual operating expense projection is 7.5% less than the Underwriter’s 
estimate.  Line-item expenses that varied significantly when compared to the Underwriter’s estimates 
include: general and administrative ($23K lower) and property tax ($17K lower).  Based on a draft 
management agreement, the underwriting analysis includes a management fee of only 4% of effective gross 
income rather than the current guideline of 5%. Although the Applicant is eligible, their expenses do not 
include a CHDO property tax exemption and they indicated no intention to apply for one.  Receipt of an 
exemption would increase NOI by $75K and improve the feasibility of the development. 
Conclusion: Although the Applicant’s effective gross income figure is within 5% of the Underwriter’s 
estimate, both their annual operating expense and net operating income differ by more than 5%.  Therefore, 
the Underwriter’s proforma is used to determine the development’s debt service capacity.  The analysis 
indicates the development cannot support the proposed debt structure with an initial year minimum debt 
coverage ratio of 1.10.  The maximum debt service for this project will likely be limited to approximately 
$769K by a reduction of the loan amount and/or a reduction in the interest rate and/or an extension of the 
term.  The Underwriter has therefore completed this analysis assuming a likely redemption of a portion of the 
bond amount resulting in a final anticipated bond amount of $10,950,000.  In addition, the issuer fees and 
asset management fees may need to be deferred or paid out of cash flow for the first two years of operations.  
If a property tax exemption were achieved, the full amount of the debt and all servicing fees would be fully 
serviced at above a 1.10 DCR 

 
ACQUISITION VALUATION INFORMATION 

ASSESSED VALUE 
Land: 6.75 & 6.26 acres $100,100 & $95,800 Assessment for the Year of: 2004  

Building: N/A Valuation by: Bexar County Appraisal District  

Total Assessed Value: $195,900 Tax Rate: 2.999074  

 

5 

04488



TEXAS DEPARTMENT of HOUSING and COMMUNITY AFFAIRS 
MULTIFAMILY UNDERWRITING ANALYSIS 

 
 

EVIDENCE of SITE or PROPERTY CONTROL 
Type of Site Control: Real Estate Contract of Sale (Tract I: 6.7573 acres & Tract II: 6.272 acres) 

Contract Expiration Date: 01/ 17/ 2005 Anticipated Closing Date: 12/ 31/ 2004 

Acquisition Cost: $1,009,250 Other Terms/Conditions:  

Seller: Robert F Schultz Related to Development Team Member: No 
  

 
CONSTRUCTION COST ESTIMATE EVALUATION 

The originally submitted application proposed development on approximately 7 acres, however the updated 
information appears to utilize all approximately 13 acres.   
Acquisition Value: The Applicant has indicated an acquisition cost of $1,100,000 for the two tracts, while 
the site control documents support only $1,009,250.  As an arm’s length transaction, the price indicated in 
the site control documents is accepted and included in the underwriting analysis.  Closing costs of $100K are 
also included in the total development costs. 
Sitework Cost: The Applicant’s claimed sitework costs of $7,500 per unit are at the current maximum 
Department guideline.  Therefore, further third party substantiation is not required.  However, the drainage 
work indicated on the site plan and the location of the development near the San Antonio River may call for 
sitework costs that exceed $7,500 per unit.  Moreover drainage work that improves the value of the land 
beyond the need to build the proposed improvements would not be included in eligible basis. The Applicant 
has been asked to comment, but as of the date of this report, no response has been received. Receipt, review, 
and acceptance of clarification of the sitework cost estimate and documentation if necessary of the costs of 
site work if it is to be in excess of the $7,500 per unit guideline as required under the QAP.  
Direct Construction Cost:  The Applicant’s direct construction cost estimate is within 5% of the 
Underwriter’s Marshall & Swift Residential Cost Handbook-derived estimate, and is therefore regarded as 
reasonable as submitted. 
Fees: The Applicant’s contractor general requirements, contractor general and administrative fees, and 
contractor profit exceed the 6%, 2% and 6% maximums allowed by HTC guidelines based on their own 
construction costs.  Also, claimed eligible contingency exceeds the maximum guideline of 5% of sitework 
and direct construction costs for new construction developments.  Finally, the Applicant’s developer fees 
exceed 15% of the Applicant’s adjusted eligible basis by $1.4K.  Consequently the Applicant’s eligible costs 
in these areas have been reduced by the same amount with the overage of $11K effectively moved to 
ineligible costs.   
Conclusion: The Applicant’s total development cost is within 5% of the Underwriter’s estimate; therefore, 
the Applicant’s cost schedule, adjusted by the Underwriter for overstated fees, will be used to calculate 
eligible basis and determine the development’s need for permanent funds.  An eligible basis of $17,117,463 
results in annual tax credits of $787,746, which will be compared to the Applicant’s request and tax credits 
resulting from the development’s gap in need to determine the recommended allocation.   

 
FINANCING STRUCTURE 

INTERIM TO PERMANENT BOND FINANCING 
Source: Charter Mac Contact: Marnie Miller 

Tax-Exempt Amount: $11,490,000 Interest Rate:  6.5% fixed 

Additional Information: 5.0% fixed interest rate during 24 month interim period 

Amortization: 40 yrs Term: 40 yrs Commitment: LOI  Firm  Conditional 

Annual Payment: $807,228 Lien Priority: 1st  Date: 12/ 13/ 2004 
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TAX CREDIT SYNDICATION 
Source: Related Capital Company Contact: Justin Ginsberg 

Net Proceeds: $6,737,000 Net Syndication Rate (per $1.00 of 10-yr HTC) 85¢  

Commitment  LOI Firm  Conditional Date: 09/ 24/ 2004 
Additional Information: Revised December 13, 2004 
 

APPLICANT EQUITY 
Amount: $114,619 Source: GIC Income  

Amount: $1,104,444 Source: Deferred Developer Fee  

 

FINANCING STRUCTURE ANALYSIS 
Interim to Permanent Bond Financing:  The tax-exempt bonds are to be issued by TDHCA and purchased 
by Charter Mac.  The Letter of Interest submitted at application indicated $10,380,000 based on 200 units; an 
update now indicates $11,140,000 based on construction of 240 units.  The terms remained consistent.  The 
Applicant anticipated $11,149,000 in the revised sources and uses of funds but $10.5M of tax exempt and 
$.5M of HOME funds that are not otherwise discussed in the remainder of the application. 
HTC Syndication:  The tax credit syndication rate used in the underwriting analysis is consistent with the 
terms reflected in the Letter of Interest. 
Deferred Developer’s Fees:  The Applicant’s proposed deferred developer’s fees of $1,104,444 amount to 
49% of the total proposed fees.  The underwriting analysis includes the Applicant’s projected GIC income as 
part of anticipated deferred fees. 
Financing Conclusions:  As stated above, the Applicant’s cost schedule, adjusted by the Underwriter for 
overstated fees, is used to calculate eligible basis and determine the development’s need for permanent funds.  
The resulting tax credits of $787,746 is the recommended allocation as it is less than both the tax credits 
requested and tax credits calculated based on the development’s gap in need for permanent funds. The 
Applicant’s requested credit was slightly higher due to the use of a higher applicable percentage of 3.56% 
rather than the 3.54% based on the date the full application was provided.   
In order to meet a minimum debt coverage ratio of 1.10 in the initial year of stabilized operation, the 
permanent mortgage amount will likely be reduced to $10,950,000 based on current proposed terms. The 
reduction in the permanent loan amount coupled with anticipated syndication proceeds that are less than 
indicated in the Applicant’s sources and uses of funds statement result in the need to increase deferred fees to 
$1,801,188.  This amount may not be repayable from development cashflow within ten years of stabilized 
operation, but appears to be repayable within 15 years. 

 
DEVELOPMENT TEAM 
IDENTITIES of INTEREST 

The Applicant, Developer, and Supportive Services firm are related entities. These are common relationships 
for HTC-funded developments.  It should be noted the application indicates a general contractor and property 
manager have yet to be determined. 

APPLICANT’S/PRINCIPALS’ FINANCIAL HIGHLIGHTS, BACKGROUND, and EXPERIENCE 
Financial Highlights:  
• The Applicant and General Partner are single-purpose entities created for the purpose of receiving 

assistance from TDHCA and therefore have no material financial statements. 
• ALT Affordable Housing Services, Inc., the nonprofit owner of the General Partner, submitted an 

audited financial statement as of May 31, 2004 reporting total assets of $7.7M consisting of $610K in 
current assets, $329K in noncurrent assets, $6.4M in net property and equipment, and $431K in other 
assets.  Liabilities totaled $8.6M, resulting in negative net assets of $886K. 

Background & Experience: Multifamily Production Finance Staff have verified that the Department’s 
experience requirements have been met and Portfolio Management and Compliance staff will ensure that the 
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proposed owners have an acceptable record of previous participation.  
 

SUMMARY OF SALIENT RISKS AND ISSUES 
• The Applicant’s estimated operating expenses and net operating income are more than 5% outside of the 

Underwriter’s verifiable ranges. 
• The recommended amount of deferred developer fee cannot be repaid within ten years, and any amount 

unpaid past ten years would be removed from eligible basis. 
• The significant financing structure changes being proposed have not been reviewed/accepted by the 

Applicant, lenders, and syndicators, and acceptable alternative structures may exist. 
 

Underwriter:  Date: December 29, 2004  

 Lisa Vecchietti   

Director of Real Estate Analysis:  Date: December 29, 2004  

 Tom Gouris  
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MULTIFAMILY COMPARATIVE ANALYSIS
Mission del Rio, San Antonio, 4%HTC #04488/MRB #2004-038

Type of Unit Number Bedrooms No. of Baths Size in SF Gross Rent Lmt. Net Rent per Unit Rent per Month Rent per SF Utilities Wtr, Swr, Trsh

TC 60% 60 1 1 750 $579 $533 $32,000 $0.71 $51.80 $25.28
TC 60% 10 2 2 989 696 644 6,441 0.65 61.12 29.28
TC 60% 45 2 2 973 696 644 28,984 0.66 61.12 29.28
TC 60% 45 2 2 836 696 644 28,984 0.77 61.12 29.28
TC 60% 80 3 2 1,125 803 744 59,544 0.66 74.06 37.68

TOTAL: 240 AVERAGE: 943 $702 $650 $155,953 $0.69 $63.10 $31.08

INCOME Total Net Rentable Sq Ft: 226,295 TDHCA APPLICANT Comptroller's Region 9
POTENTIAL GROSS RENT $1,871,441 $1,870,800 IREM RegionSan Antonio
  Secondary Income Per Unit Per Month: $10.00 28,800 28,800 $10.00 Per Unit Per Month

  Other Income: phone, cable, carports Per Unit Per Month: $8.72 25,103 28,800 $10.00 Per Unit Per Month

POTENTIAL GROSS INCOME $1,925,344 $1,928,400
  Vacancy & Collection Loss % of Potential Gross Income: -7.50% (144,401) (134,988) -7.00% of Potential Gross Rent

  Employee or Other Non-Rental Units or Concessions 0 0
EFFECTIVE GROSS INCOME $1,780,943 $1,793,412
EXPENSES % OF EGI PER UNIT PER SQ FT PER SQ FT PER UNIT % OF EGI

  General & Administrative 4.91% $365 0.39 $87,485 $64,500 $0.29 $269 3.60%

  Management 4.00% 297 0.31 71,238 71,736 0.32 299 4.00%

  Payroll & Payroll Tax 12.56% 932 0.99 223,719 192,956 0.85 804 10.76%

  Repairs & Maintenance 5.51% 409 0.43 98,189 108,670 0.48 453 6.06%

  Utilities 3.82% 284 0.30 68,098 64,920 0.29 271 3.62%

  Water, Sewer, & Trash 4.33% 322 0.34 77,164 66,480 0.29 277 3.71%

  Property Insurance 3.18% 236 0.25 56,574 56,234 0.25 234 3.14%

  Property Tax 2.999074 8.61% 639 0.68 153,292 136,800 0.60 570 7.63%

  Reserve for Replacements 2.70% 200 0.21 48,000 48,000 0.21 200 2.68%

  SuppServ/Comp/Sec/Cable 2.86% 213 0.23 51,000 54,600 0.24 228 3.04%

TOTAL EXPENSES 52.49% $3,895 $4.13 $934,760 $864,896 $3.82 $3,604 48.23%

NET OPERATING INC 47.51% $3,526 $3.74 $846,183 $928,516 $4.10 $3,869 51.77%

DEBT SERVICE

First Lien Mortgage 45.33% $3,363 $3.57 $807,228 $807,228 $3.57 $3,363 45.01%

Issuer and Asset Management Fee 0.98% $73 $0.08 17,490 0 $0.00 $0 0.00%

Trustee Servicing Fee 0.25% $19 $0.02 4,500 0 $0.00 $0 0.00%

NET CASH FLOW 0.95% $71 $0.07 $16,966 $121,288 $0.54 $505 6.76%

AGGREGATE DEBT COVERAGE RATIO 1.02 1.15
RECOMMENDED DEBT COVERAGE RATIO 1.07

CONSTRUCTION COST

Description Factor % of TOTAL PER UNIT PER SQ FT TDHCA APPLICANT PER SQ FT PER UNIT % of TOTAL

Acquisition Cost (site or bldg) 5.55% $4,622 $4.90 $1,109,250 $1,200,000 $5.30 $5,000 6.17%

Off-Sites 0.00% 0 0.00 0 0 0.00 0 0.00%

Sitework 9.00% 7,500 7.95 1,800,000 1,800,000 7.95 7,500 9.26%

Direct Construction 47.49% 39,575 41.97 9,497,898 9,251,800 40.88 38,549 47.58%

Contingency 4.91% 2.78% 2,313 2.45 555,090 555,090 2.45 2,313 2.85%

General Req'ts 5.90% 3.33% 2,775 2.94 666,108 666,108 2.94 2,775 3.43%

Contractor's G & A 1.97% 1.11% 925 0.98 222,036 222,036 0.98 925 1.14%

Contractor's Profit 5.90% 3.33% 2,775 2.94 666,108 666,108 2.94 2,775 3.43%

Indirect Construction 4.57% 3,810 4.04 914,500 914,500 4.04 3,810 4.70%

Ineligible Costs 5.59% 4,658 4.94 1,117,968 1,117,968 4.94 4,658 5.75%

Developer's G & A 2.95% 2.23% 1,862 1.97 446,828 446,828 1.97 1,862 2.30%

Developer's Profit 11.80% 8.94% 7,447 7.90 1,787,310 1,787,310 7.90 7,447 9.19%

Interim Financing 4.09% 3,411 3.62 818,608 818,608 3.62 3,411 4.21%

Reserves 1.99% 1,660 1.76 398,435 0 0.00 0 0.00%

TOTAL COST 100.00% $83,334 $88.38 $20,000,139 $19,446,356 $85.93 $81,026 100.00%

Recap-Hard Construction Costs 67.04% $55,864 $59.25 $13,407,240 $13,161,142 $58.16 $54,838 67.68%

SOURCES OF FUNDS RECOMMENDED 

First Lien Mortgage 57.45% $47,875 $50.77 $11,490,000 $11,490,000 $10,950,000
Additional Financing 0.00% $0 $0.00 0 0 0
HTC Syndication Proceeds 33.69% $28,072 $29.77 6,737,291 6,737,291 6,695,168
Deferred Developer Fees 6.10% $5,079 $5.39 1,219,063 1,219,063 1,801,188

Additional (excess) Funds Required 2.77% $2,307 $2.45 553,785 2 0
TOTAL SOURCES $20,000,139 $19,446,356 $19,446,356

15-Yr Cumulative Cash Flow

$2,551,404

81%

Developer Fee Available

$2,232,713
% of Dev. Fee Deferred
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MULTIFAMILY COMPARATIVE ANALYSIS (continued)

Mission del Rio, San Antonio, 4%HTC #04488/MRB #2004-038

DIRECT CONSTRUCTION COST ESTIMATE  PAYMENT COMPUTATION

Residential Cost Handbook 
Average Quality Multiple Residence Basis Primary $11,490,000 Term 480

CATEGORY FACTOR UNITS/SQ FT PER SF AMOUNT Int Rate 6.50% DCR 1.05

Base Cost $43.79 $9,910,203
Adjustments Secondary $0 Term

    Exterior Wall Finish 0.80% $0.35 $79,282 Int Rate 0.00% Subtotal DCR 1.03

    9-Ft. Ceilings 3.10% 1.36 307,216

    Roofing 0.00 0 Additional $6,737,291 Term

    Subfloor (0.68) (153,126) Int Rate Aggregate DCR 1.02

    Floor Cover 2.00 452,590
    Porches/Balconies $18.01 13807 1.10 248,633 RECOMMENDED FINANCING STRUCTURE: 

    Plumbing $605 540 1.44 326,700
    Built-In Appliances $1,650 240 1.75 396,000 Primary Debt Service $769,290
    Exterior Stairs $1,450 80 0.51 116,000 Issuer and Asset Management Fee 17,490
    Floor Insulation 0.00 0 Trustee Servicing Fee 4,500
    Heating/Cooling 1.53 346,231 NET CASH FLOW $54,903
    Carports 0.00 0
    Comm &/or Aux Bldgs $60.46 4,615 1.23 279,028 Primary $10,950,000 Term 480

    Other: 0.00 0 Int Rate 6.50% DCR 1.10

SUBTOTAL 54.39 12,308,757

Current Cost Multiplier 1.10 5.44 1,230,876 Secondary $0 Term 0

Local Multiplier 0.85 (8.16) (1,846,313) Int Rate 0.00% Subtotal DCR 1.08

TOTAL DIRECT CONSTRUCTION COSTS $51.67 $11,693,319

Plans, specs, survy, bld prm 3.90% ($2.02) ($456,039) Additional $6,737,291 Term 0

Interim Construction Interes 3.38% (1.74) (394,650) Int Rate 0.00% Aggregate DCR 1.07

Contractor's OH & Profit 11.50% (5.94) (1,344,732)
NET DIRECT CONSTRUCTION COSTS $41.97 $9,497,898

OPERATING INCOME & EXPENSE PROFORMA:  RECOMMENDED FINANCING STRUCTURE

INCOME      at 3.00% YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15 YEAR 20 YEAR 30

POTENTIAL GROSS RENT $1,871,441 $1,927,584 $1,985,412 $2,044,974 $2,106,323 $2,441,806 $2,830,722 $3,281,583 $4,410,173

  Secondary Income 28,800 29,664 30,554 31,471 32,415 37,577 43,563 50,501 67,869

  Other Income: phone, cable, ca 25,103 25,856 26,632 27,431 28,254 32,754 37,971 44,019 59,158

POTENTIAL GROSS INCOME 1,925,344 1,983,104 2,042,598 2,103,876 2,166,992 2,512,137 2,912,256 3,376,103 4,537,200

  Vacancy & Collection Loss (144,401) (148,733) (153,195) (157,791) (162,524) (188,410) (218,419) (253,208) (340,290)

  Employee or Other Non-Renta 0 0 0 0 0 0 0 0 0

EFFECTIVE GROSS INCOME $1,780,943 $1,834,372 $1,889,403 $1,946,085 $2,004,467 $2,323,727 $2,693,837 $3,122,895 $4,196,910

EXPENSES  at 4.00%

  General & Administrative $87,485 $90,984 $94,624 $98,409 $102,345 $124,519 $151,496 $184,318 $272,835

  Management 71,238 73,375 75,576 77,843 80,179 92,949 107,753 124,916 167,876

  Payroll & Payroll Tax 223,719 232,668 241,975 251,654 261,720 318,422 387,409 471,343 697,703

  Repairs & Maintenance 98,189 102,117 106,201 110,449 114,867 139,754 170,032 206,870 306,218

  Utilities 68,098 70,822 73,655 76,601 79,665 96,925 117,924 143,473 212,375

  Water, Sewer & Trash 77,164 80,251 83,461 86,799 90,271 109,829 133,624 162,573 240,648

  Insurance 56,574 58,837 61,190 63,638 66,183 80,522 97,967 119,192 176,434

  Property Tax 153,292 159,424 165,801 172,433 179,331 218,183 265,453 322,964 478,066

  Reserve for Replacements 48,000 49,920 51,917 53,993 56,153 68,319 83,120 101,129 149,695

  Other 51,000 53,040 55,162 57,368 59,663 72,589 88,315 107,449 159,051

TOTAL EXPENSES $934,760 $971,438 $1,009,562 $1,049,188 $1,090,378 $1,322,010 $1,603,095 $1,944,227 $2,860,901

NET OPERATING INCOME $846,183 $862,934 $879,841 $896,896 $914,090 $1,001,717 $1,090,742 $1,178,668 $1,336,008

DEBT SERVICE

First Lien Financing $769,290 $769,290 $769,290 $769,290 $769,290 $769,290 $769,290 $769,290 $769,290

Second Lien 17,490 17,490 17,490 17,490 17,490 17,490 17,490 17,490 17,490

Other Financing 4,500 4,500 4,500 4,500 4,500 4,500 4,500 4,500 4,500

NET CASH FLOW $54,903 $71,653 $88,561 $105,616 $122,810 $210,436 $299,462 $387,388 $544,728

DEBT COVERAGE RATIO 1.07 1.09 1.11 1.13 1.16 1.27 1.38 1.49 1.69
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LIHTC Allocation Calculation - Mission del Rio, San Antonio, 4%HTC #04488/MRB #2004-038

APPLICANT'S TDHCA APPLICANT'S TDHCA

TOTAL TOTAL REHAB/NEW REHAB/NEW

CATEGORY AMOUNTS AMOUNTS  ELIGIBLE BASIS  ELIGIBLE BASIS

(1)  Acquisition Cost

    Purchase of land $1,200,000 $1,109,250
    Purchase of buildings
(2) Rehabilitation/New Construction Cost

    On-site work $1,800,000 $1,800,000 $1,800,000 $1,800,000
    Off-site improvements
(3) Construction Hard Costs

    New structures/rehabilitation hard costs $9,251,800 $9,497,898 $9,251,800 $9,497,898
(4) Contractor Fees & General Requirements

    Contractor overhead $222,036 $222,036 $221,036 $222,036
    Contractor profit $666,108 $666,108 $663,108 $666,108
    General requirements $666,108 $666,108 $663,108 $666,108
(5) Contingencies $555,090 $555,090 $552,590 $555,090
(6) Eligible Indirect Fees $914,500 $914,500 $914,500 $914,500
(7) Eligible Financing Fees $818,608 $818,608 $818,608 $818,608
(8) All Ineligible Costs $1,117,968 $1,117,968
(9) Developer Fees $2,232,713
    Developer overhead $446,828 $446,828 $446,828
    Developer fee $1,787,310 $1,787,310 $1,787,310
(10) Development Reserves $398,435 $2,232,713 $2,271,052

TOTAL DEVELOPMENT COSTS $19,446,356 $20,000,139 $17,117,463 $17,374,486

    Deduct from Basis:

    All grant proceeds used to finance costs in eligible basis
    B.M.R. loans used to finance cost in eligible basis
    Non-qualified non-recourse financing
    Non-qualified portion of higher quality units [42(d)(3)]
    Historic Credits (on residential portion only)
TOTAL ELIGIBLE BASIS $17,117,463 $17,374,486
    High Cost Area Adjustment 130% 130%
TOTAL ADJUSTED BASIS $22,252,701 $22,586,832
    Applicable Fraction 100% 100%
TOTAL QUALIFIED BASIS $22,252,701 $22,586,832
    Applicable Percentage 3.54% 3.54%

TOTAL AMOUNT OF TAX CREDITS $787,746 $799,574
Syndication Proceeds 0.8499 $6,695,168 $6,795,698

Total Credits (Eligible Basis Method) $787,746 $799,574

Syndication Proceeds $6,695,168 $6,795,698

Requested Credits $792,702

Syndication Proceeds $6,737,293

Gap of Syndication Proceeds Needed $8,496,356

Credit  Amount $999,671
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Memorandum 
 

To: File 
  

From: Rosalio Banuelos, Real Estate Analysis 
 

cc: Valentin DeLeon, Multifamily Finance Production 
 

Date:  April 18, 2011 
 

Re: Amendment Request for Cobblestone Manor, TDHCA #05441 
 

Background 
The Development was approved for an allocation of 4% tax credits in the amount of $444,656 in 
2005. Construction is complete, and the cost certification is under review. 
 
Amendment Request 
In a letter dated March 22, 2011, and in subsequent email communication on April 8, 2011, the 
Owner requested approval for the following changes: 
 

1. Unit Mix – the original application proposed: 
• 48 one-bedroom units  
• 172 two-bedroom units, consisting of: 

 124 two-bedroom/one-bathroom units 
 48 two-bedroom/two-bathroom units 

The Development as-built has: 
• 49 one-bedroom units  
• 171 two-bedroom units, consisting of: 

 126 two-bedroom/one-bathroom units 
 45 two-bedroom/two-bathroom units 

The net rentable area decreased 0.20% from 178,480 square feet at application to 178,120 
square feet as-built.  

2. Market Rate Units –originally proposed with 40 market rate units, but as-leased, the 
property has 36 market rate units. 

3. Common Area Square Footage –originally proposed a 7,700-square foot community 
building, but the as-built is 5,858 square feet (a 24% reduction from application). 

4. Number of Buildings –originally proposed 27 residential buildings, but the Development 
as-built has 28 residential buildings. 

5. Parking Spaces –originally proposed a total of 440 parking spaces, consisting of: 280 
uncovered spaces, 80 garages, and 80 carports. The Development as-built has a total of 336 
parking spaces, consisting of: 182 uncovered spaces, 72 garages, and 82 carports. 
 
 

05441



 
 
 
 
 
Conclusion 
The Owner’s final costs, as certified by the Owner’s CPA, are more than 5% lower than the 
Underwriter’s updated Marshall & Swift Residential Cost Handbook derived cost estimate as-built 
but within 5% of the Underwriter’s cost estimate at application. Pursuant to the original 
underwriting, the Applicant’s cost decreased by $54k or 0.3%.  Therefore, the Owner’s final costs 
are used in the Underwriter’s final cost certification analysis. The changes in the unit mix and in 
the number of market rate units have an immaterial impact on the rental revenue ($5k or 0.3% 
decrease to annual revenue) of the Development. Due to the decrease in the number of market rate 
units, the applicable fraction has increased, which increases the credit amount that the property 
would qualify for based on the eligible basis method, but no change to the credit recommendation 
is recommended prior to the finalization of the cost certification review process.  
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Memorandum 
 

To: File 
  

From: Rosalio Banuelos, Real Estate Analysis 
 

cc: Valentin DeLeon, Multifamily Finance Production 
 

Date:  April 8, 2011 
 

Re: Amendment Request for Mariposa Apartment Homes at Reed Road (fka Reed 
Road Senior Residential), TDHCA #060217 

 
Background 
The Development was submitted and approved for an allocation of 9% tax credits in the 
amount of $1,242,595 during the 2006 9% HTC cycle. Construction of the Development is 
complete, and the cost certification documentation has been submitted to the Department and is 
under review. 
 
Amendment Request 
In a letter dated December 14, 2010, the Owner requested approval for the following changes: 

1. Unit Mix – the original application proposed 94 one-bedroom units and 86 two-
bedroom units; however, the Development as-built has 93 one-bedroom units and 87 
two-bedroom units. The net rentable area of the Development increased from 155,218 
square feet at application to 162,497 square feet as-built.  

2. Number of Buildings – the Owner originally proposed to build three residential 
buildings. The Development as-built has 23 four-plex buildings and one three-story 
building that received permits as three buildings and resulted in certificates of 
occupancy for 26 buildings. 

3. 14 SEER HVAC – the application originally proposed 14 SEER air conditioning units, 
but 13 SEER air conditioning units were installed. The Owner proposes to substitute 
the 14 SEER air conditioning units with microwave ovens and fire sprinklers in all 
units, which increased the development costs by a total of $288k.  Fire sprinklers were 
originally included in the Underwriter’s cost estimate. The impact of these changes is 
immaterial on the underwriter’s estimates. 

4. Number of Elevators – the original application proposed three elevators, but the 
Development as-built has two elevators. The Owner explained that the original 
proposal was based on one elevator per building, but due to the modification of the site 
plan, two elevators were installed in the only multi-story building.  
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Conclusion 
The Owner’s final costs, as certified by the Owner’s CPA, are within 5% of the Underwriter’s 
updated Marshall & Swift Residential Cost Handbook derived estimate; therefore, the Owner’s 
final costs are used in the Underwriter’s final cost certification analysis. Although the total 
development costs increased approximately $1.8 million from the estimate submitted during 
the previous underwriting analysis, the Underwriter’s analysis indicates that the requested 
changes do not negatively impact the underwriting of the transaction, as the additional costs 
were covered by a combination of additional local HOME funds and deferred developer fee. 
No change to the credit recommendation is recommended prior to the finalization of the cost 
certification review process.  
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Memorandum 
 

To: File 
  

From: Brent Stewart, Real Estate Analysis 
 

cc: Valentin DeLeon, Multifamily Finance Production 
 

Date:  January 27, 2011 
 

Re: Amendment Request for City Walk at Akard, TDHCA LIHTC #060086 and 
TCAP #09712 

 
Background 
 
The Owner applied for an allocation of 9% tax credits during the 2006 9% HTC cycle and 
received a 2007 forward commitment.  An amendment to the original application was 
approved in 2008.  The owner was subsequently awarded $1,242,595 of TCAP funds under 
both the Permanent Loan replacement and the Tax Credit replacement initiatives. 
 
While the development is complete, the Cost Certification has not been submitted. 
 
Amendment Request 
 
On January 17, 2011, the Owner requested approval for certain changes to the development: 
 

Unit Amenities: To eliminate the dishwasher, garbage disposal and ceiling fan 
requirements.  The Owner indicates that other amenities, services and features (although 
not point items) are provided on-site. 
 
UFAS Unit Distribution:  The Owner has put forth various options under consideration to 
be compliant with accessibility requirements and unit distribution. 
 

Analysis & Conclusion 
 
Based on the information provided, REA cannot determine the financial impact of the UFAS 
Unit Distribution issue as described in the attached amendment request.  The request letter only 
suggests possible solutions that are not conclusive or resolved by the architect.  It is likely that 
the possible solution(s), as described, would not have a material impact on costs or operations. 
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Amendment Request 
City Walk at Akard (#09712/#060086) 
January 27, 2011 
Page 2 

 

The exclusion of the unit amenities (dishwashers, garbage disposals and ceiling fans) has no 
discernable impact to the financial feasibility of the development.  Incremental costs, if any, 
for additional amenities not previously considered by REA in prior analyses would have been 
paid through contingency already considered in the development’s hard cost budget. 
 
Based on the above and if the amendment is approved, REA recommends that any additional 
costs associated with the accessibility or distribution issues be evaluated through the cost 
certification review.  No change to the credit recommendation is recommended prior to the 
finalization of the cost certification review process.  
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 

 
Approve the request for an extension related to 2004, 2006, 2007 and 2008 Housing Tax 
Credit allocations. 

 
RECOMMENDED ACTION 

 
WHEREAS, the Board requires compliance with the deadlines it sets through its 
Qualified Allocation Plan (QAP) and authorizes the Executive Director to 
approve reasonable extensions of such deadlines when requested with good 
cause prior to the deadline, and  
 
WHEREAS, the Board may consider and approve with good cause or deny 
extensions of deadlines requested after the deadline, and  
 
WHEREAS, five applicants who have missed a deadline requested an extension 
after their deadline had passed, but provided good cause for granting the 
extension and paid the required $2,500 extension request fee as applicable and 
have been recommended. 

 
It is hereby: 

 
RESOLVED, that the extensions presented in this meeting relating to 
Applications No. 04015/07028 Preston Trace Apartments, 060402, Hillcrest 
Manor Senior Community, 060440 Town Square Apartments, 07452, Elan 
Gardens Apartments, 08200, Ingram Square Apartments, and are hereby 
approved as presented to this meeting. 

 
Background 

Pertinent facts about the request for extension are as follows:  
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HTC No. 04105/07028, Preston Trace Apartments 
Extension to Submit the Cost Certification  
 
Summary of Request: Pursuant to §50.16(a) of the 2004 Qualified Allocation Plan 
“…Developments requesting IRS Forms 8609 must submit the required Cost Certification 
documentation no later than April 1 of the year following the date the buildings were 
placed in service. Pursuant to §50.21(k), “[Extension] requests must be submitted to the 
Department no later than the date for which an extension is being requested.” No penalty is 
prescribed by program rules for failing to meet the deadline. 
 
Therefore, the owner requests the Board’s approval to extend the applicable deadline to 
June 29, 2007, the date that the cost certification was submitted. Good cause can be found 
in delays associated with the removal of the former General Partner who failed to submit 
the Cost Certification package or request an extension by the original deadline. The 
General Partner was replaced by Alliant Holdings of Preston Trace, LLC and the 
ownership is attempting to resolve all remaining issues, which includes approval of an 
Ownership Transfer by the Department, in order to obtain the Development’s 8609’s. 
 
Owner: Housing Associates of Frisco, LP. 
General Partner: Alliant Holdings of Preston Trace, LLC 
Developer: Kingsway Development, LLC 
Principals/Interested Parties: Alliant Real Estate Investments, LLC and The Alliant 

Company, LLC 
City/County: Frisco/Collin 
Set-Aside: At-Risk/Preservation  
Type of Area: Urban 
Type of Development: New Construction 
Population Served: General 
Units: 38 HTC units 
2004 Allocation: $134,641 
Allocation per HTC Unit: $3,543 
Extension Request Fee Paid: $2,500 
Current Deadline: April 1, 2006 
New Deadline Requested: June 29, 2007 
New Deadline Recommended: June 29, 2007 
Previous Extensions: N/A 
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HTC No. 060402, Hillcrest Manor Senior Community 
Extension to Submit the Cost Certification 
 
Summary of Request: Pursuant to §50.15(b)(2) of the 2006 Qualified Allocation Plan, 
“Required cost certification documentation must be received by the Department no later 
than January 15 following the year the Credit Period begins. Pursuant to §50.21(l), 
“[Extension] requests must be submitted to the Department no later than the date for which 
an extension is being requested.” No penalty is prescribed by program rules for failing to 
meet the deadline. 
 
Therefore, the owner requests the Board’s approval to extend the applicable deadline to 
March 14, 2011, the date that the cost certification was submitted. Good cause can be 
found in delays associated with the removal of the former Developer, Noel Project 
Development LLC, who was replaced by WNC & Associates.  
 
Owner: OHC/Hillcrest, Ltd. 
General Partner: Outreach Housing Corporation 
Developer: WNC & Associates 
City/County: Lubbock/Lubbock 
Set-Aside: N/A  
Type of Area: Urban 
Type of Development: New Construction 
Population Served: Elderly 
Units: 200 HTC units 
2006 Allocation: $629,797 
Allocation per HTC Unit: $3,149 
Extension Request Fee Paid: $2,500 
Current Deadline: January 15, 2009 
New Deadline Requested: March 14, 2011 
New Deadline Recommended: March 14, 2011 
Previous Extensions: N/A 
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HTC No. 060440, Town Square Apartments 
Extension to Submit the Cost Certification 
 
Summary of Request: Pursuant to §50.15(b)(2) of the 2006 Qualified Allocation Plan, 
“Required cost certification documentation must be received by the Department no later 
than January 15 following the year the Credit Period begins. Pursuant to §50.21(l), 
“[Extension] requests must be submitted to the Department no later than the date for which 
an extension is being requested.” No penalty is prescribed by program rules for failing to 
meet the deadline. 
 
Therefore, the owner requests the Board’s approval to extend the applicable deadline to 
March 18, 2011, the date that the cost certification was submitted.  
 
Owner: Converse Town Square Apartments, Ltd. 
General Partner: Town Square Living, LLC 
Developer: Hogan Real Estate Services 
Principals/Interested Parties: Converse Public Facility Corporation and Michael Hogan 
City/County: Converse/Bexar 
Set-Aside: N/A  
Type of Area: Urban 
Type of Development: New Construction 
Population Served: General 
Units: 252 HTC units 
2006 Allocation: $730,219 
Allocation per HTC Unit: $2,897 
Extension Request Fee Paid: $2,500 
Current Deadline: January 15, 2009 
New Deadline Requested: March 18, 2011 
New Deadline Recommended: March 18, 2011 
Previous Extensions: N/A 
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HTC No. 07452, Elan Gardens Apartments 
Extension to Submit the Cost Certification 
 
Summary of Request: Pursuant to §49.15(b)(2) of the 2007 Qualified Allocation Plan, 
“Required cost certification documentation must be received by the Departmnet no later 
than January 15 following the year the Credit Period begins. Pursuant to §49.21(l), 
“[Extension] requests must be submitted to the Department no later than the date for which 
an extension is being requested.” No penalty is prescribed by program rules for failing to 
meet the deadline. 
 
Therefore, the owner requests the Board’s approval to extend the applicable deadline to 
January 14, 2011, the date that the cost certification was submitted.  
 
Owner: Enclave Gardens, Ltd. 
General Partner: Enclave Living GP, LLC 
Developer: Hogan Properties Company, Inc. 
Principals/Interested Parties: Las Varas Public Facility Corporation 
City/County: San Antonio/Bexar 
Set-Aside: N/A – Tax-Exempt Bond Development 
Type of Area: Urban 
Type of Development: New Construction 
Population Served: General 
Units: 228 HTC units 
2007 Allocation: $601,737 
Allocation per HTC Unit: $2,639 
Extension Request Fee Paid: $2,500 
Current Deadline: January 15, 2009 
New Deadline Requested: January 14, 2011 
New Deadline Recommended: January 14, 2011 
Previous Extensions: N/A 
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HTC No. 08200 Ingram Square Apartments 
Extension to Submit the Cost Certification 
 
Summary of Request: Pursuant to §50.15(b)(2) of the 2008 Qualified Allocation Plan, 
“Required cost certification documentation must be received by the Department no later 
than January 15 following the year the Credit Period begins. The owner elected to begin 
the Credit Period in 2009. Pursuant to §50.20(l), “[Extension] requests must be submitted 
to the Department no later than the date for which an extension is being requested.” No 
penalty is prescribed by program rules for failing to meet the deadline. 
 
Therefore, the owner requests the Board’s approval to extend the applicable deadline to 
November 3, 2010, the date that the cost certification was submitted. Good cause can be 
found in delays associated with staff turnover, which led to delays in submitting and 
receiving the cost certification information from the auditors. 
 
Owner: Ingram Square Preservation, LP. 
General Partner: AIMCO Ingram Square Preservation, LLC 
Developer: AIMCO Equity Services, Inc. 
Principals/Interested Parties: David R. Robertson and Jeff Adler 
City/County: San Antonio/Bexar 
Set-Aside: NA  
Type of Area: Urban 
Type of Development: Acquisition/Rehabilitation 
Population Served: General Population 
Units: 120 HTC units 
2008 Allocation: $752,115 
Allocation per HTC Unit: $6,268 
Extension Request Fee Paid: $2,500 
Current Deadline: January 15, 2010 
New Deadline Requested: November 3, 2010 
New Deadline Recommended: November 3, 2010 
Previous Extensions: N/A 
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From: Brian Doran
To: kent.bedell@tdhca.state.tx.us; 
cc: Cristie George; 
Subject: FW: Housing Associates of Frisco, LP - Cost Certification Request for TDHCA HTC File: 04015/07028
Date: Thursday, April 21, 2011 7:19:35 PM

Mr. Bedell

 

The reason for the delayed submission of the Cost Certification Package is the failure of the 
original General Partner of the Housing Associates of Frisco, LP, (in the person of Dan 
Allgeier) to submit the package to the Texas Department of Housing and Community Affairs 
within the required time period.  Mr. Allgeier also failed to file an Extension Request with 
the TDHCA.  Mr. Allgeier and the general partner were removed from the partnership in 
December of 2006.  Alliant is now attempting to resolve the matter in order to obtain the 
project's 8609s.

 

Please call me should you require any additional information.

 

Best regards,

 

Brian Doran

 

 

Brian Doran

President

Alliant Real Estate Investments, LLC

21600 Oxnard Street, Suite 1200

Woodland Hills, California 91367

Telephone (818) 668 - 2804

mailto:Brian.Doran@alliantcapital.com
mailto:kent.bedell@tdhca.state.tx.us
mailto:Cristie.George@alliantcapital.com
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MULTIFAMILY FINANCE DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Requested Action 

 
 
Presentation, Discussion and Possible Approval of a Senior Managing, Co-Senior Managing, Co-Managing 
and/or Remarketing Agent Investment Banking Firm for Multifamily Mortgage Revenue Bond Transactions. 
 

It is hereby: 
 
RESOLVED, that the Senior Managing, Co-Senior Managing, and/or Remarketing Agent 
Investment Banking Firm for Multifamily Mortgage Revenue Bond Transactions as presented 
this meeting are hereby approved. 

 
 

Background 
 
The Department currently has an open Request for Qualifications (RFQ) for underwriters published on the 
website and they are approved on a two year basis.  For multifamily bond transactions, the Applicant selects an 
underwriter from an approved list published by the Department.  The underwriter will develop the financial 
structure (i.e., fixed rate or variable, bond maturities, etc), prepare cash flows, and sell the bonds.  If the 
transaction is privately placed, the placement agent will negotiate the sale to private investors. 
 
The Department received a RFQ from Rice Financial on April 4, 2011.  After reviewing the qualifications of Rice 
Financial, the Department staff recommends that they be added to the Multifamily Bond Approved Underwriters 
List.  With lead bankers and support professionals based in the Houston office combined with their housing 
experience with various issuers and housing entities in Texas, staff believes Rice Financial has the requisite level 
of experience required in structuring a variety of bond transactions that would be of value to the clients they 
serve. 
 



 Senior Managing Underwriters for 
Multifamily Transactions  

Bank of America Merrill Lynch (6/28/10) 
Contact:  Barbara Feldman 
Barbara.Feldman@baml.com 
4 World Financial Center, 11th Floor 
New York, NY 10080 
Phone:  (212) 449-0620 

   Fax:      (212) 449-7174 

Citigroup Global Markets (6/28/10) 
Contact:  Brent Hanlin 
Brent.hanlin@citi.com  
1801 California St., Ste 3700 
Denver, CO 80202 
Phone:  (303) 308-7409 
Fax:      (303) 945-7858 

Dougherty & Company LLC (10/15/09) 
Contact: Jerry L. Wright 
 JWright@doughertymarkets.com  
410 East Fifth Street, Suite 112 
Austin, Texas 78701 
Phone: (512) 708-1555 

      Fax:     (612) 235-3356 

George K. Baum & Co. (6/28/10) 
Contact:  C. Scott Riffle 
riffle@gkbaum.com  
717 Seventeenth Street, Suite 2500 
Denver, CO 80202 
Phone:  (303) 292-1600 

   Fax:      (303) 293-9054 

Merchant Capital, L.L.C. (6/28/10) 
Contact:  John Rucker III 
john.rucker@merchantcapital.com  
Lakeview Center, Suite 400 
2660 EastChase Lane 
Montgomery, Alabama 36117 
Phone:  (334) 834-5100 
Fax:      (334) 269-0902 

Morgan Keegan (06/28/10) 
Contact:  Mark C. O'Brien 
Mark.obrien@morgankeegan.com  
5956 Sherry Lane, Suite 1900 
Dallas, TX 75225 
Phone:  (214) 365-5524 
Fax:      (214) 365-5563 

PNC Multifamily Capital (6/28/10) 
Contact:  Thomas Paramore 
Thomas.paramore@pnc.com  
500 West Jefferson Street 
Louisville, KY 40202 
Phone:  (502) 581-3262 

    Fax:     (502) 581-2602 

Red Capital Markets, Inc. (6/28/10) 
Contact:  Tracy W. Peters 
twpeters@redcapitalgroup.com  
Two Miranova Place 
Columbus, OH 43215 
Phone:  (614) 857-1656 
Fax:      (614) 857-9758 

Sterne Agee (2/5/09) 
Contact:  Carlos Sharpless 
12 Greenway Plaza, Suite 1100 
Houston, Texas 77046 
Phone:  (713) 425-4933 
Fax:      (713) 425-4999 

Stern Brothers & Co. (7/16/09) 
Contact:  Terrence Finn 
tfinn@sternbrothers.com  
8000 Maryland Avenue, Suite 800 
St. Louis, MO  63105 
Phone:  (314) 743-4010 
Fax:      (314) 727-7313 

  

 
   

 Co-managing Underwriters 
 For Multifamily Transactions 

 

Estrada Hinojosa (6/28/10) 
Contact:  Robert Estrada 
rae@ehmuni.com  
1717 Main Street, Suite 4740 
Dallas, TX 75201 
Phone:  (214) 658-1670 
Fax:      (214) 658-1671 

Rockfleet Financial Services, Inc. 
(6/28/10) 
Contact: Catherine Corrigan 
Catherine.corrigan@rockfleetfinancial.com  
515 Madison Avenue, 27th Floor 
New York, NY 10022 
Phone: (212) 888-1301 
Fax:     (212) 572-9814 
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HOME PROGRAM DIVISION 

BOARD ACTION REQUEST 
May 5, 2011 

 
 

Recommended Action 
 
Presentation, Discussion, and Possible Action regarding the 2010 Single Family 
Homeowner Rehabilitation Assistance, Homebuyer Assistance, and Tenant-Based Rental 
Assistance Programs Award Recommendations. 
 

WHEREAS, the Department received 50 applications for funding under 
the 2010 HOME Single Family NOFA and has reviewed and determined 
that funding is available to award 33 applications their requested funds, 
and, 
 
WHEREAS, the Department has funds available under the Reservation 
System NOFA to address the needs of those applicants who are not being 
recommended for funding today, therefore be it 
 
RESOLVED, that the award of contracts to City of Center, Southeast 
Texas Housing Finance Corporation, Refugio County, City of Miles, City 
of Center, City of Corsicana, City of Kilgore, City of Columbus, City of 
Josephine, City of Matador, City of Roaring Springs, Loving County, City 
of Abernathy, City of Electra, City of Bronte, City of Hitchcock, Pecos 
County, Floyd County, City of Woodsboro, City of Fort Stockton, City of 
Roscoe, Dickens County, City of Petersburg, City of Mount Vernon, City 
of Refugio, Town of Bayside, City of Elkhart, Jim Wells County, City of 
Palacios, San Patricio County, City of Ralls, City of Teague, and Motley 
County totaling $15,456,261 in project funds and $568,270 in 
administrative funds, resulting in assistance for 192 low income 
households, are hereby approved as presented to this meeting, and, 
 
RESOLVED, that the City of Roma, City of Turkey, City of Eldorado, 
Dimmit County, and City of Eden be ratified and approved as HOME 
Program Reservation System Participants subject to meeting threshold 
requirements. 
 

Background 
 

Staff is recommending the award of applications received in response to the 2010 HOME 
Single Family Programs NOFA. The award recommendations total $15,456,261 in 
project funds and $568,270 in administrative funds to assist 192 households for the 
following 33 applications: 
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City of Center 
Location: Center 
Service Area: Center 

Applicant will receive $265,000 in project funds to 
provide up to $20,000 in downpayment assistance 
to 10 low-income homebuyers. 

Southeast Texas Housing 
Finance Corporation 
Location: Houston 
Service Area: Rural areas of 
Galveston County, Matagorda 
County, Wharton County, 
Austin County, Waller County, 
and Chambers County.  The 
Cities of Pearland, Huntsville, 
Cleveland, and Baytown. 

Applicant requested $345,000 in project funds.  
Due to the availability of funds under the NOFA, 
Applicant will receive $190,261 in project funds to 
provide up to $20,000 in downpayment assistance 
to 9 low-income homebuyers. 

Refugio County 
Location: County Seat, City of 
Refugio 
Service Area: County Wide 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 

City of Miles 
Location: Miles 
Service Area: Miles 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Center 
Location: Center 
Service Area: Center 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Corsicana 
Location: Corsicana 
Service Area:  Corsicana 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Kilgore 
Location: Kilgore 
Service Area: Kilgore 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Columbus 
Location: Columbus 
Service Area: Columbus 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
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City of Josephine 
Location: Josephine 
Service Area: Josephine 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Matador 
Location: Matador 
Service Area: Matador 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Roaring Springs 
Location: Roaring Springs 
Service Area: Roaring Springs 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

County of Loving 
Location: County Seat,  City of 
Mentone 
Service Area: County Wide 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 

 
City of Abernathy 
Location: Abernathy 
Service Area: Abernathy 

 
Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Electra 
Location: Electra 
Service Area: Electra 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Bronte 
Location: Bronte 
Service Area: Bronte 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Hitchcock 
Location: Hitchcock 
Service Area: Hitchcock 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
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Pecos County 
Location: County Seat, Fort 
Stockton 
Service Area: County Wide 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

Floyd County 
Location: County Seat, 
Floydada 
Service Area:  County Wide 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Woodsboro 
Location: Woodsboro 
Service Area: Woodsboro 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Fort Stockton 
Location: Fort Stockton 
Service Area: Fort Stockton 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Roscoe 
Location: Roscoe 
Service Area: Roscoe 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

Dickens County 
Location: County Seat, City of 
Dickens 
Service Area: County Wide 
 

Applicant will receive $410,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 

City of Petersburg 
Location: Petersburg 
Service Area: Petersburg 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Mount Vernon 
Location: Mount Vernon 
Service Area: Mt. Vernon 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Refugio 
Location: Refugio 
Service Area: Refugio 
 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
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Town of Bayside 
Location: Bayside 
Service Area: Bayside 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Elkhart 
Location: Elkhart 
Service Area: Elkhart 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

Jim Wells County 
Location: County Seat, City of 
Alice 
Service Area: County Wide 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Palacios 
Location: Palacios 
Service Area: Palacios 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

San Patricio County 
Location: County Seat, City of 
Sinton 
Service Area: County Wide 

Applicant will receive $522,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 6 homes owned by low-income households that 
are in significant disrepair. 
 

City of Ralls 
Location: Ralls 
Service Area: Ralls 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

City of Teague 
Location: Teague 
Service Area: Teague 

Applicant will receive $435,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

Motley County 
Location: County Seat, City of  
Matador 
Service Area: County Wide 

Applicant will receive $410,000 in project funds to 
provide rehabilitation or reconstruction assistance 
to 5 homes owned by low-income households that 
are in significant disrepair. 
 

 
The NOFA, which was approved on September 9, 2010, and published in the Texas 
Register on September 24, 2010, made available approximately $31,212,551 in HOME 
funds for the following Program Activities: Homeowner Rehabilitation Assistance; 
Homebuyer Assistance; Contract for Deed Conversion; Tenant-Based Rental Assistance; 
and set-asides for Persons with Disabilities, Disaster Relief, and Rehabilitation with 
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Refinance. Each of the Program Activities and the Persons with Disabilities set-aside 
included a portion made available only under the Reservation System.  The Contract for 
Deed Conversion Program, Disaster Relief, and Rehabilitation with Refinance set-asides 
were only made available under the Reservation System. Initially, funding that was 
subject to the Regional Allocation Formula (RAF) was also restricted by Program 
Activity. On December 1, 2010, the RAF set-aside expired and funds not awarded or 
requested were made available statewide.  Lastly, on January 7, 2011, the Program 
Activity set-asides collapsed and funding remained available until Friday, April 29, 2011.  
The funding set-aside for use in the Reservation System also collapsed and the remaining 
balance (approximately $10 million) is being made available in a NOFA presented in a 
separate action item today. 
 
As reflected in the attached Application Log, the total amount available for contract 
awards under this NOFA is $20,812,545.  To date, 50 applications totaling $23,492,464 
have been received.  Eleven contracts totaling $4,732,464 have been awarded, and 33 
applications totaling $15,456,261, the balance remaining under the NOFA for contract 
awards, are being recommended today.  Please note that the award being recommended 
for Southeast Texas HFC (#2010-0101) is a reduction from the applicant’s funding 
request as a result of the balance of funds available in the NOFA. 
 
As of the date of the posting of the Board Book two applications have been received 
under the $623,820 in funds made available for the Persons with Disabilities Set-Aside.  
To the extent that the Department receives additional applications under this set-aside by 
the deadline in the NOFA, the amount of the funding request will not be transferred to the 
Reservation System NOFA being presented under a separate action item today and any 
eligible applications will be presented to the Board at the next Board meeting.  Any 
remaining funds under this set-aside, after application reviews are complete and any 
award recommendations are approved by the Board for applications received by the 
NOFA deadline, will be transferred to the Reservation System NOFA. 
 
The NOFA is currently oversubscribed by $3,003,739 in funding requests associated with 
7 applications and the application deadline was April 29, 2011.  Although, applicants 
were encouraged to apply as Reservation System Participants, the Department has 
continued to receive applications for contract awards resulting in the oversubscription 
amount. With the exception of Southeast HFC (#2010-0101) and applications received 
under the PWD set-aside, the oversubscribed applications that were received as of the 
date of the posting of the Board Book are annotated as ‘Under Review’ on the attached 
Application Log. 
 
Currently, the HOME Program Fund Balance Report reflects approximately $4.4 million 
in available funds for programming.  These funds are comprised primarily of deobligated 
funds and program income and could be applied for additional award recommendations 
under this NOFA. 
 
The HOME Program Multifamily Development Program NOFA also expired on April 
29, 2011 and includes a total available balance of approximately $11 million.  The 
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current funding requests received in response to the NOFA total to over $28 million and 
include applications that are layered with 9% Housing Tax Credit requests. These 
applications will be evaluated and presented to the Board for approval in July with the 
Housing Tax Credit awards.  Since not all of these applicants will receive a 
recommendation for a Housing Tax Credit award, not all will be recommended to receive 
an award of HOME funds.  Staff believes that all requests for HOME funds for successful 
Housing Tax Credit awards, will be able to be fulfilled. 
 
Since approximately $10 million will continue to be made available under the 
Reservation System NOFA being recommended under a separate action item today, staff 
recommends that the oversubscribed applications for contract awards that have not 
previously been approved as RSPs be converted to RSP applications and ratified subject 
to meeting threshold requirements. City of Huntsville (#2010-0102) is the only applicant 
not being recommended for a contract award today that is also not being recommended to 
be converted to an RSP because the applicant is already an RSP.  
 
All applications being recommended for funding are conditioned on a previous 
participation review conducted by the Compliance and Asset Oversight Division, and no 
issues of material non-compliance, unresolved audit findings or questioned or disallowed 
costs being identified.  
 
Attached are the Application and Award Recommendations Logs. 
 



2010 HOME Single Family Programs - Application Log
$20,812,545Original Amount available for Contract Awards:

Balance Available for Award: $15,456,261
Oversubscription: ($3,003,739)

App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

HRA Set-Aside
Original Set-Aside Amount: $15,232,107

2010-0037 City of Clarksville 611/30/2010 4 Awarded 
1/20/2011

$480,000 $17,520 6$480,000 $20,000

2010-0042 City of Bogata 61/3/2011 4 Awarded 
3/3/2011

$522,000 $19,200 6$522,000 $19,200

2010-0051 City of Eagle Lake 62/9/2011 6 Awarded 
3/3/2011

$522,000 $19,200 6$522,000 $19,200

2010-0052 City of Spur 52/9/2011 1 Awarded 
3/3/2011

$435,000 $16,000 5$435,000 $16,000

2010-0048 City of Wallis 62/9/2011 6 Awarded 
3/3/2011

$522,000 $19,200 6$522,000 $19,200

2010-0049 City of Coahoma 62/9/2011 12 Awarded 
3/3/2011

$522,000 $19,200 6$522,000 $19,200

HBA Set-Aside
Original Set-Aside Amount:$2,478,309

App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0035 City of McKinney 3011/30/2010 3 Awarded 
1/20/2011

$345,000 $12,000 30$345,000 $12,000

2010-0046 Midland Habitat for Humanity 121/21/2011 12 Awarded 
3/3/2011

$120,000 $4,800 12$120,000 $4,800

2010-0061 City of Center 102/24/2011 5 Pending Award$265,000 $9,600 10$265,000 $9,600

2010-0101 Southeast Texas HFC 304/12/2011 6 Pending Award$190,261 $7,070 9$345,000 $12,000

Totals: $33,470$920,26182 61$38,400$1,075,000
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App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0050 City of Stanton 62/9/2011 12 Awarded 
3/3/2011

$522,000 $19,200 6$522,000 $19,200

2010-0053 City of Gregory 62/10/2011 10 Awarded 
3/3/2011

$522,000 $19,200 6$522,000 $19,200

2010-0059 Refugio County 62/24/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0060 City of Miles 62/24/2011 2 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0061 City of Center 62/24/2011 5 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0062 City of Corsicana 52/28/2011 3 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0063 City of Kilgore 52/28/2011 4 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0064 City of Columbus 63/1/2011 6 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0065 City of Josephine 63/1/2011 3 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0066 City of Matador 53/1/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0067 City of Roaring Springs 53/2/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0068 Loving County 53/4/2011 12 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0069 City of Abernathy 53/4/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0070 City of Electra 53/4/2011 2 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0071 City of Bronte 63/10/2011 12 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0072 City of Hitchcock 63/10/2011 6 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0073 Pecos County 63/10/2011 12 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0074 Floyd County 53/10/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000
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App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0075 City of Woodsboro 63/11/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0076 City of Fort Stockton 63/11/2011 12 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0077 City of Roscoe 53/15/2011 2 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0078 Dickens County 53/21/2011 1 Pending Award$410,000 $15,000 5$410,000 $15,000

2010-0080 City of Petersburg 63/21/2011 1 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0081 City of Mount Vernon 63/21/2011 4 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0086 City of Refugio 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0087 Town of Bayside 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0088 City of Elkhart 63/23/2011 4 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0089 Jim Wells County 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0090 City of Palacios 63/23/2011 6 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0091 San Patricio County 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0097 City of Teague 54/1/2011 8 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0096 City of Ralls 54/4/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0099 Motley County 54/4/2011 1 Pending Award$410,000 $15,000 5$410,000 $15,000

2010-0102 City of Huntsville 64/14/2011 6 Under Review$522,000 $19,200

2010-0103 City of Roma 64/15/2011 11 Under Review$522,000 $19,200

2010-0104 City of Turkey 54/15/2011 1 Under Review$435,000 $16,000
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App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0105 City of Eldorado 54/15/2011 12 Under Review$435,000 $16,000

2010-0106 Dimmit County 64/19/2011 11 Under Review$500,000 $20,000

2010-0107 City of Eden 54/25/2011 12 Under Review$435,000 $16,000

Totals: $700,320$19,048,000253 220$809,200$21,897,000

App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

TBRA Set-Aside
Original Set-Aside Amount:$2,478,309

2010-0038 Affordable Caring Housing, Inc. 2012/14/2010 4, 8 Awarded 
1/20/2011

$220,464 $17,637 20$220,464 $17,637

Totals: $17,637$220,46420 20$17,637$220,464

PWD Set-Aside
Original Set-Aside Amount: $623,820

App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0108 Community Action Corporation of South 
Texas

204/25/2011 10, 11 Under Review$300,000 $24,000

2010-0109 Spindletop MHMR Services 254/26/2011 5 Under Review$225,000 $13,500

Totals: 45$37,500$525,000

Grand Totals: $751,427$20,188,725400 301$902,737$23,717,464
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2010 HOME Single Family Programs - Award Recommendations Log

$15,456,261Balance Available for Award:

App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

HRA Set-Aside

2010-0059 Refugio County 62/24/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0060 City of Miles 62/24/2011 2 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0061 City of Center 62/24/2011 5 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0062 City of Corsicana 52/28/2011 3 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0063 City of Kilgore 52/28/2011 4 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0064 City of Columbus 63/1/2011 6 Pending Award$522,000 $19,200 6$522,000 $19,200

HBA Set-Aside

App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0061 City of Center 102/24/2011 5 Pending Award$265,000 $9,600 10$265,000 $9,600

2010-0101 Southeast Texas HFC 304/12/2011 6 Pending Award$190,261 $7,070 9$345,000 $12,000

Totals: $16,670$455,26140 19$21,600$610,000
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App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0065 City of Josephine 63/1/2011 3 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0066 City of Matador 53/1/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0067 City of Roaring Springs 53/2/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0068 Loving County 53/4/2011 12 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0069 City of Abernathy 53/4/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0070 City of Electra 53/4/2011 2 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0071 City of Bronte 63/10/2011 12 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0072 City of Hitchcock 63/10/2011 6 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0073 Pecos County 63/10/2011 12 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0074 Floyd County 53/10/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0075 City of Woodsboro 63/11/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0076 City of Fort Stockton 63/11/2011 12 Pending Award$522,000 $19,200 6$522,000 $19,200
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App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0077 City of Roscoe 53/15/2011 2 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0078 Dickens County 53/21/2011 1 Pending Award$410,000 $15,000 5$410,000 $15,000

2010-0080 City of Petersburg 63/21/2011 1 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0081 City of Mount Vernon 63/21/2011 4 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0086 City of Refugio 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0087 Town of Bayside 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0088 City of Elkhart 63/23/2011 4 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0089 Jim Wells County 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0090 City of Palacios 63/23/2011 6 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0091 San Patricio County 63/23/2011 10 Pending Award$522,000 $19,200 6$522,000 $19,200

2010-0097 City of Teague 54/1/2011 8 Pending Award$435,000 $16,000 5$435,000 $16,000

2010-0096 City of Ralls 54/4/2011 1 Pending Award$435,000 $16,000 5$435,000 $16,000
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App number Applicant
Total 
UnitsReceived 

Date

 Project 
Funds 

Requested

Admin Funds 
RequestedRegion Comments

 Project Funds 
Awarded and/or 

Recommended

Admin Funds 
Awarded and/or 

Recommended

Total 
Units

2010-0099 Motley County 54/4/2011 1 Pending Award$410,000 $15,000 5$410,000 $15,000

Totals: $551,600$15,001,000173 173$551,600$15,001,000

Grand Totals: $568,270$15,456,261213 192$573,200$15,611,000
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HOME PROGRAM DIVISON 

BOARD ACTION REQUEST 

May 5, 2011 

Recommended Action 
 
Presentation, Discussion, and Possible Action to Ratify HOME Program Reservation System 
Participants approved by the Executive Director. 

 
RESOLVED, that 9 HOME Program Reservation System Participants, City of 
Kilgore, Habitat for Humanity of South Collin County, City of Mt. Vernon, City 
of Terrell, Willacy County, City of Lyford, City of Honey Grove, Concho Valley 
Community Action Agency, and Southeast Texas Housing Finance Corporation, 
are hereby ratified and approved as presented to this meeting.   

 
Background 

 
On September 9, 2010 the Board approved the HOME Program Rule at 10 TAC Chapter 53 and 
it was published in the Texas Register on September 24, 2010. The adopted rule includes 
provisions for a new allocation method for eligible Applicants to access HOME funds through a 
Reservation System.  
 
Since approval of the HOME Program Rule in September, 61 applicants have submitted requests 
to become Reservation System Participants (RSPs) and the Board has ratified 47 RSPs.  Each of 
the 9 RSPs recommended for ratification by the Board have completed the review process and 
were approved by the Executive Director.  Following is a chart reflecting the program activities 
in which each RSP has elected to participate. 
 

RSP Agreement 
Number 

RSP Administrator Name HOME Program Activity 

2010-0063 City of Kilgore Homeowner Rehabilitation Assistance 

2010-0079 Habitat for Humanity of South 
Collin County 

Homeowner Rehabilitation Assistance 

Homebuyer Assistance 

2010-0081 City of Mount Vernon Homeowner Rehabilitation Assistance 

2010-0083 

 

City of Terrell Homeowner Rehabilitation Assistance 

Homebuyer Assistance 

2010-0084 Willacy County Homeowner Rehabilitation Assistance 

Homebuyer Assistance 

Tenant-Based Rental Assistance 

Contract for Deed Conversion 
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2010-0085 City of Lyford Homeowner Rehabilitation Assistance 

2010-0098 City of Honey Grove Homeowner Rehabilitation Assistance 

2010-0100 Concho Valley Community 
Action Agency 

Homeowner Rehabilitation Assistance 

2010-0101 Southeast Texas Housing 
Finance Corporation 

Homebuyer Assistance 

 
 
The RSP approvals being presented for ratification are currently being reviewed by the 
Compliance and Asset Oversight Division for issues of material non-compliance, unresolved 
audit findings, or questioned or disallowed costs.  After clearance is received, the RSP 
Agreements will be sent to the RSP for execution. 



HOME PROGRAM DIVISION 

BOARD ACTION REQUEST 

May 5, 2011 

 
Recommended Action 

 
Approve as presented the 2011 HOME Single Family Programs Reservation System Notice of 
Funding Availability (NOFA) for publication in the Texas Register.  
 

RESOLVED, the Executive Director and his designees and each of them be and 
they hereby are authorized, empowered, and directed, for and on behalf of the 
Department, to publish the 2011 HOME Single Family Programs Reservation 
System Notice of Funding Availability in the Texas Register in the form presented 
to this meeting and in connection therewith to make such non-substantive 
technical corrections as they or any of them may deem necessary or advisable to 
effectuate the foregoing. 
 

Background 
 

In conjunction with the approval of the 2010 HOME Program Rule, the Board approved the 2010 
HOME Single Family Programs NOFA and made available over $31 million in HOME funds  
for Homeowner Rehabilitation Assistance (HRA), Homebuyer Assistance (HBA), Tenant-Based 
Rental Assistance (TBRA), a set-aside for Housing Programs for Persons with Disabilities, and a 
Contract for Deed Conversion set-aside. In addition to the 2010 Program Year HOME allocation, 
deobligated HOME funds in the amount of $2,179,691 were included in the NOFA for a HOME 
Disaster Relief Assistance Program and $1,000,000 of anticipated HOME program income for 
the Rehabilitation with Refinance pilot program.   
 
The 2010 NOFA also included set-asides for the Reservation System, which was approved with 
the 2010 HOME Program Rule. The Reservation System is a new method of distribution that 
provides access to funding to assist households with HRA, HBA, CFDC and TBRA and is based 
on a readiness to proceed. As described in a separate action item today, over 61 requests to 
become a Reservation System Participant (RSP) have been received and 47 have previously been 
ratified by the Board.  Staff is recommending the proposed NOFA, which collapses the various 
programmatic set-asides into one fund, in order to allow RSPs continued access to the funding 
until the Department receives its 2011 Program Year HOME Allocation later this year.  
Additionally, the NOFA provides continued access to funding for the Disaster Relief and Persons 
with Disabilities set-asides. 
 
To-date, the Department has reserved and committed funds to assist over 40 households and total 
funds of approximately $700,000.   
 
The proposed NOFA is attached behind this action item. 
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Texas Department of Housing and Community Affairs 

HOME Investment Partnerships Program  
 

2011 HOME Single Family Programs  
Reservation System  

Notice of Funding Availability (NOFA) 
 
1) Summary.  The Texas Department of Housing and Community Affairs (“the Department”) 

announces the availability of approximately $10,000,000 in funding from the HOME 
Investment Partnerships Program (HOME) for single family housing programs under a 
Reservation System.  The availability and use of these funds is subject to the State HOME Rules 
at Title 10 Texas Administrative Code (10 TAC) Chapter 53 (“HOME Rules”) in effect at the 
time the Reservation System Participation application is submitted, the Federal HOME 
regulations governing the HOME program (24 CFR Part 92), and Chapter 2306 of the Texas 
Government Code.  Other federal regulations apply, including but not limited to, 24 CFR Parts 
50 and 58 for environmental requirements, 24 CFR §85.36 and §84.42 for conflict of interest 
and 24 CFR Part 5, Subpart A for fair housing.  Applicants are encouraged to familiarize 
themselves with all of the applicable state and federal rules that govern the program. 

 
2) Allocation of HOME Funds.   

a) The funds are made available through the Department’s allocation of HOME funds from the 
U.S. Department of Housing and Urban Development (HUD).  This NOFA is not subject to 
the Regional Allocation Formula because funds were regionally allocated during the release 
of the 2010 HOME Single Family Programs NOFA.    

 
b) Funds made available under this NOFA, excluding those funds that are set-aside for Persons 

with Disabilities, may be reserved for individual households for the following Program 
Activities:     
i) Homeowner Rehabilitation Assistance (HRA) 
ii) Homebuyer Assistance (HBA) 
iii) Tenant-Based Rental Assistance (TBRA)  
iv) Contract for Deed Conversion (CFDC)  
v) Disaster Relief  
 

c) Persons with Disabilities Set-Aside.  Approximately $2,200,000 in funding is set-aside to 
assist Persons with Disabilities with TBRA or HBA.  Approximately $600,000 is reserved 
for use in any area of the state including within other Participating Jurisdictions; 
Approximately $1,500,000 is reserved for use only in Non-Participating Jurisdictions (Non-
PJ) areas. 
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d) Updated balances for reservations system may be accessed online at 
http://www.tdhca.state.tx.us/home-division/home-reservation-summary.htm.  Reservations 
of Funds may be submitted at any time during the term of a Reservation System 
Participation agreement, or until such time as funds made available under this NOFA are 
exhausted, whichever comes first.  

 
3) Eligible and Prohibited Activities.   

a) Prohibited activities include those at 24 CFR §92.214 and 10 TAC Chapter 53. 
 
b) Funds will not be eligible for use in a Participating Jurisdiction (PJ) except for Applications 

receiving funds under the Persons with Disabilities Set-Aside and designated for use in a PJ. 
 

c) Eligible Applicants are Units of General Local Government, Nonprofit Organizations, and 
Public Housing Authorities. 

 
4) Application Threshold Requirements.  

a) Threshold Criteria.  Threshold criteria in 10 TAC Chapter 53 are mandatory requirements 
at the time of application submission, unless specifically indicated otherwise, and will be 
included in the written agreement if funds are awarded.     

 
5) Application Submission. 

a) All applications for a Reservation System Participation Agreement submitted under this 
NOFA must be received on or before 5:00 p.m. Monday, August 1, 2011, regardless of 
method of delivery.  The Department will accept applications from 8 a.m. to 5 p.m. each 
business day, excluding federal and state holidays, from the date this NOFA is published in 
the Texas Register until the deadline date.  For questions regarding this NOFA, please 
contact the HOME Division at (512) 463-8921 or via e-mail at HOME@tdhca.state.tx.us. 

 
b) All applications must be submitted and documentation provided as described in 10 TAC §53 

and the Application Submission Procedures Manual (ASPM).   
 
c) All Application materials including manuals, NOFA, program guidelines, and all applicable 

HOME rules, will be available on the Department’s website at www.tdhca.state.tx.us  
Applications will be required to adhere to the HOME Rule and threshold requirements in 
effect at the time of Application submission. Applications must be on forms provided by the 
Department, and cannot be altered or modified and must be in final form before submitting 
them to the Department. 

 
d) Applicants are required to remit a non-refundable Application fee payable to the Texas 

Department of Housing and Community Affairs in the amount of $30 per Application. 
Payment must be in the form of a check, cashier’s check or money order. Do not send cash. 
The Application fee is not an allowable or reimbursable cost under the HOME Program. An 
Applicant that is a Nonprofit Organization may request a fee waiver in accordance with 
Chapter 2306.147(b) of the Texas Government Code. 

 
e) This NOFA does not include text of the various applicable regulatory provisions pertinent to 

the HOME Program.  For proper completion of the application, the Department strongly 
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encourages potential applicants to review the State and Federal regulations, and contact the 
HOME Division for guidance and assistance. 

 
f) Applications must be sent via overnight delivery to: 
 

Texas Department of Housing and Community Affairs 
HOME Division 

221 East 11th Street 
Austin, TX 78701-2410 

 
Or via the U.S. Postal Service to: 

 
Texas Department of Housing and Community Affairs 

HOME Division 
PO Box 13941 

Austin, TX  78711-394 
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HOME PROGRAM DIVISON 

BOARD ACTION REQUEST 

May 5, 2011 

 

Recommended Action 

Presentation, Discussion, and Possible Action to Approve for amendments to HOME CHDO 
Single Family Development Contract Number 1000785 and Operating Expense Contract 
Number 1000794 for the development of 6 single family homes by the Pharr Housing 
Development Corporation located in Pharr, Texas. 
 

WHEREAS, the Board approved the award of HOME funds to Pharr Housing 
Development Corporation (PHDC) on February 1, 2007, and  

WHEREAS, PHDC completed 3 single family homes and transferred ownership 
to eligible households and the Executive Director approved an amendment to 
extend the contract end date to March 30, 2011 to complete the remaining 3 
single family homes, and  

WHEREAS, PHDC has experienced delays in completing  environmental 
clearance requirements for the remaining 3 single family homes. 

RESOLVED, that the Executive Director and his designees be and each them 
hereby are authorized, empowered, and directed, for and on behalf of the 
Department, to cause the amendment to extend the end date of HOME Program 
Contract Numbers 1000785 and 1000794 to December 31, 2011, as presented to 
this meeting.  

 

Background 

On October 18, 2007 the Department executed a 36-month contract with PHDC for $1,316,403 
in HOME funds for the acquisition and development of 15 single family residential units 
targeting low-income homebuyers in Pharr, Texas. The Department also executed a 36-month 
CHDO Operating Expense contract on October 22, 2007 with PHDC for $75,000 in HOME 
funds for operating expenses.  

On October 7, 2010, the Department executed an amendment to the development funds contract 
with PHDC, which extended the contract end date by 6 months to March 31, 2011. The first 
amendment also reduced the funds for development to $562,608 and the required number of 
single family homes to 6 as a result of lengthy discussions with the applicant.  There were 
significant delays in getting started due to changes at PHDC and due to the newness of the 
program.  

As of March 2011, due to the delays cited by PHDC, the development remains incomplete with 
the acquisition and development of only 3 of the 6 homes having been completed.  PHDC 
submitted an amendment request for the extension of the HOME contract to allow the 
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construction and homebuyer acquisition on the 3 remaining lots to move forward. The requested 
contract end date to December 31, 2011 will extend the contract an additional 9 months and a 
total of 15 months from the original contract end date. The request indicates that the additional 
time is needed, because of delays in obtaining documentation from the Historical Commission to 
achieve enviromental clearance were not anticipated. PHDC has obtained environmental 
clearance and has submitted the documentation necessary to move forward with the loan closing 
and construction of the remaining 3 single family homes. Based on PHDC’s execution of the 
first 3 homes staff believes that the second set of 3 homes can be accomplished if the extra time 
is provided.  

Because the cumulative total of this extension request exceeds 12 months, Board approval of the 
extension is necessary. Authority for the Board’s action is provided at 10 TAC §53.25(d), which 
states that ‘The Executive Director may approve amendments except to extend the Contract and 
benchmarks by more than 12 months, increase Project funds by more than 25% or $50,000, 
whichever is greater, or that would have negatively impacted the priority of the Board approved 
Application in the Executive Director's estimation. The Board may, on a case by case basis, 
approve amendments provided such approval would not cause a violation of the Department's 
rules or federal requirements.” Staff is not aware of any potential violation of rules or federal 
requirements, if this extension request is approved by the Board. 

Staff has reviewed the documentation submitted to support the request and finds that the 
PHDC’s request is reasonable. Staff requests the Board’s approval to amend the contract end 
dates for both contracts to December 31, 2011 and, to be consistent with current rule 
requirements, recommends the following two conditions for the CHDO Operating Expense 
Contract Number 1000794: 

• No more than 20% of CHDO Operating funds may be released during any 30-day period 
following the execution of the contract amendment, and, 

• PHDC be recertified as a CHDO. 
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OFFICE OF COLONIA INITIATIVES 

BOARD ACTION REQUEST 

May 5, 2011  

Recommended Action 

 

Authorize the Executive Director to make Colonia Self Help Center (SHC) Program Awards to 
Maverick, Starr and Webb Counties using Community Development Block Grant (CDBG) 
Funding. 

RESOLVED, that the Executive Director is hereby authorized to 
make an award of Community Development Block Grant funding 
under the Colonia Self Help Center Program to the Maverick County 
Colonia Self Help Center in the amount of $1,000,000 from Program 
Year (PY) 2010; to Starr County in an aggregate amount of 
$1,000,000, consisting of $981,618 from PY 2010 funding and 
$18,382 in de-obligated funds; and to Webb County in the amount of 
$49,613.06 in de-obligated funds; such awards to be made not earlier 
than 30 days after the Colonia Resident Advisory Committee 
meeting at which the award was considered.   

 

Background  

Colonia Self-Help Centers Program 
The Colonia Self-Help Centers (SHC) were created by Acts of the 74th Legislature of the state of 
Texas in 1995.  The purpose of a Colonia SHC is to assist individuals and families of low-
income and very low-income to finance, refinance, construct, improve or maintain a safe, 
suitable home in the designated colonia service area or in another area that the Texas Department 
of Housing and Community Affairs (TDHCA) has determined is suitable.  Pursuant to 
Subchapter Z of Chapter 2306 of the Texas Government Code, TDHCA has established Colonia 
SHCs in Cameron/Willacy, El Paso, Hidalgo, Starr and Webb Counties.  If TDHCA determines 
it necessary and appropriate, statute allows for Colonia SHCs to be established in any other 
county if the county is designated as an economically distressed area under Chapter 17 of the 
Water Code.  In 2001, the Department opened two additional centers in Maverick and Val Verde 
Counties to address the needs of colonias in those counties. 

TDHCA will allocate no more than $1.2 million per Colonia SHC contract in accordance with 
the Program Rules.  If there are insufficient funds available from any specific year to fully fund a 
proposal, the affected county may accept the amount available at that time and then wait for the 
remainder to be funded utilizing the next year’s funding allocation.   
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According to statute, it is the responsibility of TDHCA to designate a geographic area for the 
services provided by each SHC.  In consultation with the Colonia Resident Advisory Committee 
(C-RAC) and the county, TDHCA designates 5 colonias in each service area to receive 
concentrated attention from that Colonia SHC.  The purpose of the C-RAC is to advise the 
TDHCA Governing Board regarding the needs of the colonia residents, programs that are 
appropriate and effective for Colonia SHCs and activities that may be undertaken to better serve 
colonia residents.  A county submitting a funding proposal is required to conduct and submit a 
needs assessment for each colonia designated to receive concentrated attention in the proposal.  
Based on the results of the assessments, the county must develop a scope of work to be 
conducted for each colonia in accordance with the eligible activities as defined in statute and the 
Program Rules.  A scope of work was outlined in a funding proposal and these proposals were 
formally presented to C-RAC on March 31, 2011 to receive their comments and suggestions in 
fulfillment of C-RAC’s obligation to the Department’s Governing Board.  Section 2306.585(b) 
of the Texas Government Code requires a Colonia Self Help Center contract be awarded 30 days 
after a C-RAC meeting is held.   

 

Colonia SHC Funding 

The Colonia SHCs are funded through a 2.5% set-aside (approximately $1.8 million per year) of 
the annual Texas Community Development Block Grant (TxCDBG) non-entitlement allocation 
to the state of Texas.  The management of TxCDBG funds is dictated through a Memorandum of 
Understanding (MOU) between the Texas Department of Rural Affairs (TDRA), which receives 
the allocation from the US Department of Housing and Urban Development (HUD), and 
TDHCA to implement the Colonia SHC Program.  The Colonia SHC contracts are four-year 
contracts as specified by statute; however, if contractor localities are able to complete all 
contractual requirements before the expiration of the four-year contract period, they may submit 
a proposal for a new contract.  Proposals for new funding will be placed on a first-come, first-
served waiting list until there is sufficient funding available.   

 

Colonia SHC Award Descriptions 

Maverick County 

This will be Maverick County’s fourth Colonia SHC contract.  

Contractor:   Maverick County 

Contact:   The Honorable David Saucedo, County Judge 

Purpose of Contract:   The County of Maverick shall provide housing and community 
development to the following colonias:  Loma Bonita I, II, & III, Las Quintas, and Las Brisas.  
The County proposes to do the following housing and community development activities: 
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Performance activity Proposed Budget 

Public Service  $45,000.00

 Construction Skills Training 15 classes 

 Solid Waste Removal 4 activities 

 Technology Access 400 Visits 

 Tool Library Program  1 library 

Residential Rehabilitation  $805,000.00

 Residential Rehab 24 homes $651,000.00

 Self-help small home repair 28 homes $154,000.00

Administration  $150,000.00

Total  $1,000,000.00

 

The Colonia SHC contract will benefit an estimated four thousand four hundred thirty two 
(4,432) persons, of which three thousand five hundred forty six (3,546) or eighty percent (80%) 
are of low-to-moderate income.   

 

Maverick County’s Previous Performance 

The county’s most recent contract expired on April 12, 2011.  The county experienced major 
delays in implementing the contract as a result of the contracted nonprofit not fulfilling its 
obligations through the contract period.  Two Expenditure Thresholds were missed, resulting in a 
total reduction of $200,000 ($100,000 for each threshold) on the next contract per Colonia Self 
Help Center Rules.  In addition, construction quality was weak  as a result of vague 
specifications that lacked detail and because no cost estimating was being performed.  Extensive 
technical assistance has been provided to the county over the last two years and they have 
resolved this issue; however delayed production goals were not able to be remedied.  The county 
has a new county judge and new staff overseeing the program.   

 

Starr County 

This will be Starr County’s fifth Colonia SHC contract.  

Contractor:   Starr County 

Contact:   The Honorable Eloy Vera, County Judge 

Purpose of Contract:   The County of Starr shall provide housing and community 
development to the following colonias:  Alto Bonito Heights, Mikes, Santa Cruz/North Santa 
Cruz/Santa Cruz Industrial Park, Los Barrera’s North & South, and Garceno.  The County 
proposes to do the following housing and community development activities: 
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Performance activity Proposed Budget 

Public Service  $40,000.00

 Construction Skills Training 10 classes 

 Solid Waste Removal 5 activities 

 Technology Classes 10 classes 

 Technology Access 400 Visits 

 Tool Library Program  1 library 

Residential Rehabilitation  $750,000.00

 Residential Rehab 30 homes $540,000.00

 Self-help small home repair 45 homes $135,000.00

Administration  $150,000.00

Homeownership Assistance 6 homes $60,000.00

Total  $1,000,000.00

 

The Colonia SHC contract will benefit an estimated three thousand seventy five (3,075) persons, 
of which three thousand seventy five (3,075) or one hundred percent (100%) are of low-to-
moderate income.   

 

Starr County’s Previous Performance 

The county’s most recent contract expired on April 12, 2011.  Due to the county’s frequent 
delinquent Single Audit Reports, draw requests are not able to be approved for several months of 
each year.  Consequently, two Expenditure Thresholds were missed, resulting in a total reduction 
of $200,000 ($100,000 for each threshold) on the next contract per Colonia Self Help Center 
Rules.  However, the county was able to successfully assist an additional 19 families in 
construction activities with the originally budgeted funds because of Colonia Self Help Center 
staff’s knowledge of construction materials and methods and construction management.     

 

Webb County 

This is a supplemental award to their $1,200,000 existing contract. 

Contractor:   Webb County 

Contact:   The Honorable Danny Valdez, County Judge 

Purpose of Contract:   The County of Webb is providing housing and community 
development to the following colonias:  Los Altos, Tanquecitos I & II, San Carlos I & II, 
Ranchitos 359 East, and D-5 Acres.  The County proposes to add the following activities to their 
current contract: 
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Performance activity Proposed Budget 

Residential Rehabilitation  

 Self-help small home repair 2 homes $7,441.96

Administration  $7,441.96

Reconstruction 1 home $34,729.14

Total  $49,613.06

 

These activities will benefit approximately twelve (12) colonia residents, of which twelve (12) or 
one hundred percent (100%) are of low-to-moderate income.   

 

Webb County’s Current Performance 

 

The county’s current contract expires on December 18, 2012.  The county met its first two 
Expenditure Thresholds and is ahead of schedule to meet its next threshold in June 2011.  All 
Public Services activities have been completed, yet the county has not stopped providing them 
and the county has well exceeded its contractual requirements for Public Services.  The 
supplemental funding is a direct result of the county’s ability to effectively and efficiently 
implement the Colonia Self Help Center Program.  
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HOUSING TRUST FUND DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 

Action Items 

Presentation, discussion and possible action to authorize staff to award Housing Trust Fund 
(HTF) deobligations, repayments and earned funds through the remainder of the current fiscal 
year into active HTF Contracts, current Notices of Funding Availability and the reservation 
system. 

 
RESOLVED, that the Executive Director and his designees be authorized, and 
directed, for and on behalf of the Department, to program any available funds 
from deobligations, repayments and earned funds generated through the 
remainder of the current fiscal year from prior Housing Trust Fund activities into 
active Housing Trust Fund Contracts, current Notices of Funding Availability and 
the reservation system. 

Background  

During the 81st Legislative Session the Department was appropriated General Revenue for the 
Housing Trust Fund in the amount of $21,927,750.  On March 12, 2010 the Board approved 
amendments to the Housing Trust Fund Plan, which reflected a general revenue reduction of 
$1,950,000 as described in the Plan with an adjusted General Revenue amount of $19,977,750.   

Through loan repayments, earned funds and the deobligation of funds from closed or closing 
Contracts for previous HTF activities, the Department anticipates having additional funds 
available. Staff proposes to program these additional funds into activities already approved in the 
current Housing Trust Fund Biennial Plan (as amended by the Board) through Notices of 
Funding (NOFAs) for which demand is high.   

Staff also recommends that through the remainder of the current fiscal year, as future 
deobligations, repayments and earned funds are generated from prior Housing Trust Fund 
activities, that those be authorized to be directed into either active HTF contracts, current Notices 
of Funding Availability or the reservation system.  
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TEXAS NEIGHBORHOOD STABILIZATION PROGRAM 

BOARD ACTION REQUEST 

May 5, 2011 

 
Recommended Action 

 
Presentation, Discussion, and Possible Approval of Waiver of NOFA Provisions regarding 
Neighborhood Stabilization Contract 77090000217. 
 
 

WHEREAS, FC Austin, a nonprofit affiliate of Foundation Communities, was 
awarded $6,420,000 in NSP funds; 

WHEREAS, FC Austin is rehabilitating Arbor Terrace, a proposed supportive 
housing development;   

WHEREAS, The NSP NOFA does not describe the loan terms that are possible 
with supportive housing developments;  

RESOLVED, that the Executive Director, his designees and each of them hereby 
are authorized, empowered, and directed, to waive the NOFA provision regarding 
loan terms and provide a 100% deferred, forgivable loan to FC Austin. 

 
Background 

 
The Neighborhood Stabilization Program (NSP) is a HUD-funded program authorized by 
HR3221, the “Housing and Economic Recovery Act of 2008” (HERA), as a supplemental 
allocation to the Community Development Block Grant (CDBG) Program through an 
amendment to the existing State of Texas 2008 CDBG Action Plan (Action Plan) and provided 
under Section 1497 of the Wall Street Reform and Consumer Protection Act of 2010 (Pub. L. 
111-203, approved July 21, 2010) (Dodd-Frank Act) through an amendment to the existing State 
of Texas 2010 CDGB Action Plan.  The purpose of the program is to redevelop into affordable 
housing, or acquire and hold, abandoned, foreclosed, and vacant properties in areas that are 
documented to have the greatest need for arresting declining property values. Program funds are 
obligated to subgrantees.   
 
Arbor Terrace is a proposed supportive housing development sponsored by Foundation 
Communities ("FC"), an Austin-based non-profit organization. As a supportive housing deal, the 
REA rules allow for "special consideration" by the Underwriter and certain exemptions to the 
rules where deemed appropriate, specifically with respect to Debt Coverage Ratio and long-term 
feasibility. In this case, the Underwriter has approached the feasibility analysis by considering 
the real estate as a fixed asset of an operating entity, rather than a one off self supporting 
development deal.  FC proposes the conversion of an existing hotel to a 120-unit Single Room 
Occupancy (efficiency unit) property as Supportive Housing. The sponsor operates three similar 
supportive housing developments in Austin, each one structured with no repayable debt. 
Supportive housing generally targets a very low income population with special needs, resulting 
in lower operating income and higher expenses than a typical multifamily development. The 
physical aspects of the building and operations of the property are not comparable to a 
conventional multifamily property. SRO properties are generally structured with layers of 
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subsidy and require other on-going financial support. As such, underwriting is less focused on 
the real estate and more on the operations and track record of the sponsor's ability to provide this 
financial support. 
 
The NSP NOFA under which the award for funds was made allows up to 50% of the NSP funds 
to be structured as a deferred forgivable loan and the remaining portion as a fully repayable loan 
with a 0% interest rate and 30 year term. The Applicant is requesting a waiver to allow 100% of 
the NSP funds as a deferred forgivable loan. As consideration of the waiver, the Applicant has 
offered to restrict 75% of the units at 30% of AMI and 25% at 50% of AMI. This is more 
aggressive than the 50% at 30% of AMI and 50% at 50% of AMI that would otherwise be 
necessary for the subject to receive 50% of the NSP funds as a forgivable loan. Based on their 
operating experience of three similar SRO properties, each structured without debt, the Applicant 
indicates that they will not move forward with the transaction if 100% of the debt cannot be 
deferred. Therefore, the structure presented herein reflects the rent/income restrictions and debt 
structure as requested. The structure is subject to the Board's approval of a waiver of the NSP 
NOFA requirements. 
 
The Underwriter's and NSP staff affirmative recommendation, subject to the Board's approval of 
a waiver of NOFA requirements, is based on the strength and track record of Foundation 
Communities, the parent organization of the Applicant, and its ability to provide ongoing 
financial support. Foundation Communities has ten years of experience providing supportive 
housing, with three comparable properties successfully operating in the Austin area. 
Furthermore, the Board of Directors for both the Applicant (FC Austin One Housing 
Corporation) and its sole owner (Foundation Communities) have given irrevocable commitments 
to provide sufficient subsidy to cover operating deficits.   Deficit funding would come from 
internally generated funds, net cash flow from existing real estate portfolio, and outside 
fundraising. 
 
 







Real Estate Analysis Division
Underwriting Report

REPORT DATE: PROGRAM: FILE NUMBER:

Location: Region:

City: County: Zip:

Key Attributes:

NSP

2501 S IH35

77009000217

DEVELOPMENT

Adaptive Reuse, Supportive Housing, SRO

Arbor Terrace

04/18/11

Austin

7

78741Travis

This underwriting report has been modified in scope due to the uniqueness of the NSP Program application
and funding requirements. This report describes the general characteristics of the development and
focuses on the information available regarding the rehabilitation costs and the 30 year viability of the
development as proposed and per the funding source guidelines.

EXECUTIVE SUMMARY

Arbor Terrace is a proposed supportive housing development sponsored by Foundation Communities
("FC"), an Austin-based non-profit organization. As a supportive housing deal, the REA rules allow for
"special consideration" by the Underwriter and certain exemptions to the rules where deemed
appropriate, specifically with respect to DCR and long-term feasibility. In this case, the Underwriter has
approached the feasibility analysis by considering the real estate as a fixed asset of an operating
company as opposed to a one off self supporting development deal See discussion of FC's operations in

QCT DDA

FC proposes the conversion of an existing hotel to a 120-unit Single Room Occupancy (efficiency unit)
property as Supportive Housing. The sponsor operates three similar supportive housing developments in
Austin, each one structured with no repayable debt. Supportive housing generally targets a very low
income population with special needs, resulting in lower operating income and higher expenses than a
typical multifamily development. The physical aspects of the building and operations of the property are
not comparable to a conventional multifamily property.  SRO properties are generally structured with layers 
of subsidy and require other on-going financial support. As such, underwriting is less focused on the real
estate and more on the operations and track record of the sponsor's ability to provide this financial
support. 

The NSP NOFA under which the award for funds was made allows up to 50% of the NSP funds to be
structured as a deferred forgivable loan and the remaining portion as a fully repayable loan with a 0%
interest rate and 30 year term. The Applicant is requesting a waiver to allow 100% of the NSP funds as a
deferred forgivable loan. As consideration of the waiver, the Applicant has offered to restrict 75% of the
units at 30% of AMI and 25% at 50% of AMI. This is more aggressive than the 50% at 30% of AMI and 50% at
50% of AMI that would otherwise be necessary for the subject to receive 50% of the NSP funds as a
forgivable loan.

Based on their operating experience of three similar SRO properties, each structured without debt, the
Applicant indicates that they will not move forward with the transaction if 100% of the debt cannot be
deferred. Therefore, the structure presented herein reflects the rent/income restrictions and debt structure
as requested. The structure is subject to the Board's approval of a waiver of the NSP NOFA requirements.

company as opposed to a one-off, self-supporting development deal. See discussion of FC's operations in
the Development Team section, below.

QCT DDA
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1

2

3

The underwritten operating pro forma shows break-even operation at the proposed rent and expense
levels (prior to any debt repayment). Standard long-term underwriting assumptions result in substantial
negative cash flow over time. As a result, the subject is not feasible based on the real estate operation
regardless of the Underwriter's special consideration and the rule exemptions.

Interest

Inc. AboveTDHCA NSP Developer Fee

Amount

deferred/ 
30 years $6,099,000$6,420,000

TDHCA Program Amort/Term

0.00%
TDHCA NSP deferred forgivable 
loan

AmountInterest

NSP AWARD

REQUEST RECOMMENDATION
Amort/Term

deferred/ 
30 years

$321,000
0.00%

CONDITIONS

The Underwriter's affirmative recommendation, subject to the Board's approval of a waiver of NOFA
requirements, is based on the strength and track record of Foundation Communities, the parent
organization of the Applicant, and its ability to provide ongoing financial support. Foundation
Communities has ten years of experience providing supportive housing, with three comparable properties
successfully operating in the Austin area.

R i t d t i t l i f d t ti if i i h b th Cit f

Receipt and acceptance, before closing, of documents evidencing the $2,000,000 of forgivable
financing from the Austin Housing Finance Corp. showing no debt service obligation.

Board waiver of the NSP NOFA requirement that a maximum 50% of the NSP loan may be structured as
a deferred forgivable loan with the remaining principal structured fully repayable.

The Board of Directors for both the Applicant (FC Austin One Housing Corporation) and it's sole owner
(Foundation Communities) have given irrevocable commitments to provide sufficient subsidy to cover
operating deficits. Deficit funding would come from internally generated funds, net cash flow from their
existing real estate portfolio and outside fundraising.

3

4

▫ ▫

▫ ▫

▫ ▫

▫ Absorption on comparables show 100%
occupancy within 4 months of opening and
have current waiting lists.

STRENGTHS/MITIGATING FACTORS

30% of AMI 9030% of AMI
50% of AMI 50% of AMI 30

WEAKNESSES/RISKS
First year pro forma is break-even (100%
expense/income ratio), projected cumulative
cash flow over 15 years is $738k.

Applicant's 12/31/10 consolidated balance
sheet shows total assets of $66M ($53M
unrestricted) and $4.5M of unrestricted cash.

Physical aspect of development solely
conducive to SRO operation. No alternative
multifamily use exists for an exit strategy.

TDHCA SET-ASIDES for LURA
Income Limit Number of UnitsRent Limit

Applicant's significant experience in operating
multi-family properties including three
comparable SRO properties in Austin market.

No market study evaluated (not required by NSP 
NOFA).

Applicant's historical financial support of three
SRO properties via fundraising and cash
generation from other sources.

Any material change to sources of funds, including principal amount or terms, must be re-evaluated
which could potentially warrant changes to this recommendation.

Receipt and acceptance, prior to closing, of documentation verifying a zoning change by the City of
Austin and documenting that the proposed use is permitted under the new zoning.
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While started in 1989 as primarily a housing organization with development and operation of multi-family
assets as it's primary focus, FC has transitioned to what is effectively an operating company that has real
estate as fixed assets on the balance sheet. This transition is evidenced by examining their overall sources
and uses of funds, cash flow cycles and the non-housing related "business lines".

In 2010, 70% of FC's total operating revenue of $10.9M came through contributions/grants and $3.3M from
net property operations and receivables from affiliates. FC's financials indicate contributions and grants
averaging $5 million annually for the last three years ($4.7M in 2008, falling to $3.1M in 2009, but more than
doubling to $7.3M in 2010). Some of the grants are capital grants earmarked for specific development

FC spent $359K in 2010 on supportive services on three comparable supportive housing properties in Austin.
With the addition of the proposed development, this total would increase to nearly $500K annually
assuming the same level of services are provided. The services are funded partially from portfolio
operating cash flow but primarily through fundraising.  

DEVELOPMENT TEAM

PREVIOUS UNDERWRITING REPORTS

None.

OWNERSHIP STRUCTURE

Foundation Communities ("FC") provides affordable housing and on-site services to more than 2,000
families. Their real-estate portfolio consists of 14 affordable housing communities‚ 11 currently in Austin with
two more under construction, and three in the Dallas-Ft. Worth area. As stated on the FC website, their
mission is to "help families end the cycle of poverty". While a significant strategy to accomplish this is
through provision of affordable and supportive housing, along with diverse on-site services for residents, FC
is active in other general public related services such as free income-tax preparation through their
Community Tax Centers, homebuyer education and financial coaching. In January 2010, FC opened a
Community Financial Center offering multiple finance related services to the general, low-income
population. Unlike a real estate development company, FC had over 1,000 volunteers last year. Many of
participated in the income-tax preparation program that was started in 2005. To date, the program has
assisted families in preparing 83 thousand tax returns and $140M in total refunds.  

doubling to $7.3M in 2010). Some of the grants are capital grants earmarked for specific development
projects are booked as revenue but subsequently expensed or loaned to an affiliate for a specific
development.

FC's 2010 year-end balance sheet reports total assets of $49M consisting primarily of current receivables
($22M) and unrestricted cash ($3M). Real estate assets are reflected as a combination of net equity
investments ($3M) but primarily receivables due from single-asset real estate subsidiaries ($34M including
current). $9.5M in total assets are restricted for specific purposes. The consolidate FC and affiliates
statements report total assets of $66M with significant current assets including $4.5M in unrestricted cash.

Based on historical operations, fundraising track record, current assets and liquidity, FC demonstrates the
financial wherewithal to support the on-going operations of this asset.
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Contact: Phone: Fax:
Email:

▫

PROPOSED SITE

(512) 447-0288Gilbert Hueyopa (512) 610-4025

The Applicant, Developer, property manager, and supportive services provider are related entities.

SITE PLAN

IDENTITIES of INTEREST

CONTACT

gilbert.hueyopa@foundcom.org

Note: The Applicant is pursuing an alternate structure under which the Austin Housing Finance Corp. would
own the property, thus qualifying for a 100% tax exemption; the Applicant would occupy the property
under a long-term lease. Spring Terrace is operated under a similar structure. The price paid to Austin
Housing Finance Corp. as consideration for a 99-year lease would remain the same as reflected in the
Earnest Money Contract.

77009000217 Arbor Terrace.xlsx printed: 4/18/2011

Page 4 of 14



0 1
0 1
0 1
0 1

Total Size: acres Scattered site?
Flood Zone: Within 100-yr floodplain?
Zoning: Needs to be re-zoned?
Comments:

TDHCA has not performed a site inspection. The NSP Program area is relying on sub recipient's inspections
and third party inspections/reports. The Real Estate Analysis Division has not reviewed these reports.

On February 17, 2011, the Austin City Council approved a zoning change from community commercial-
neighborhood plan (GR-NP) combining district zoning to community commercial-mixed use-conditional
overlay-neighborhood plan (GR-MU-CO-NP) combining district zoning.  

BUILDING CONFIGURATION

Number

SF

3
1

Total 
BuildingsFloors/Stories

1

Building Type A

TDHCA SITE INSPECTION

X
GR-MU-CO-NP

120

Total UnitsUnits

120

Total SF
34 8,024

Units per Building

284
307 70

236
BR/BA

3.081

SITE ISSUES

34

320 7

9
70 21,490
9 2,556

7 2,240
34,310

No

No N/A

No

Yes

Yes

Yes

Primary Market Area:

A Phase I ESA was not required as part of the application. The Neighborhood Stabilization Program requires
that federal regulations may also apply such as, but not limited to, 24 CFR Part 58 for environmental
requirements. Funds recipients must complete environmental review procedures and receive release of
funds prior to purchase of any property or commencement of construction.

An evaluation of environmental issues has not been completed as part of the underwriting evaluation.

NSP applicant's are not required to provide a market study, so there is no formally defined Primary
Market Area. The subject property is located on Interstate 35 in South Austin. The market area is
assumed to be concentrated along the I-35 corridor through south and central Austin.

recon 142

HIGHLIGHTS of ENVIRONMENTAL REPORTS

MARKET ANALYSIS

103 103
SRO 142

100 100
1000417 Spring Terrace
060192 Skyline Terrace recon SRO

Comp 
Units

Total 
Units

recon SRO

COMPARABLE SUPPLY in MARKET AREA

2001-0189 Garden Terrace

File # Development Type
Target 

Population

No

No N/A

No

Yes

Yes

Yes
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Comparable Supply:

Primary Market Occupancy Rates:

Absorption Projections:

Comments:

Income: Number of Revisions: Date of Last Applicant Revision: 2/25/2011

For calendar year 2010 the three comparable properties each averaged 98% occupancy, with only
one monthly reading ever falling below 96%.

Without a market study, we have no firm quantification of demand. But the absorption rates and
consistently high occupancy at the Applicant's similar properties indicates demand is high. Garden
Terrace benefits from project-based rental assistance covering half its units. The other two properties
have no project-based assistance, but 21% (Spring) and 28% (Skyline) of the tenants have some sort of
tenant-based assistance. The Applicant has a successful history of matching potential low-income
tenants with third-party sources for rental assistance.

2

OPERATING PROFORMA ANALYSIS

The three comparable properties have waiting lists with 19, 37, and 40 individuals listed. The Applicant
indicates that the waiting lists are closed when they reach 40 names. Garden Terrace has been
operating for ten years, but the other two comparable properties are more recent. Spring Terrace was
placed in service in November 2006 and reached 100% occupancy by March 2007. Skyline Terrace
was placed in service in March 2008 and reached 100% occupancy by July 2008. The Applicant
indicated that absorption could have been quicker; for "practical reasons" they limited lease-up to
approximately one unit per day.

The underwritten rents are equal to the maximum program rents. Ninety units (75% of the units) will be

The Applicant operates three comparable properties in Austin. Spring Terrace is located on I-35 about 6
miles north of the subject; Garden Terrace and Skyline Terrace are both located in South Austin within 3
miles of the subject.

Expense: Number of Revisions: Date of Last Applicant Revision:

The Underwriter relied heavily on the actual expenses at three similar properties operated by the
Applicant in Austin. The Applicant's payroll expense is 6% lower than the average at the three
comparable properties, but the amount is supported by a detailed staffing plan, so the Underwriter has
accepted the Applicant's estimate. The Applicant's pro forma shows a management fee of 5.68% of
EGI, but the narrative in the application states that the budgeted amount is 5% of EGI (collected by the
related-party management company Foundation Communities). Underwriting guidelines state that
management fee will be assumed to be 5% unless specifically documented otherwise. The
Underwriter's estimated management fee is calculated at 5% of EGI. And the Applicant's estimated
$53K for repairs and maintenance is significantly lower than the Underwriter's estimated $74K value
based on the average at the comparable properties.  

2/25/2011

The Applicant's projected annual operating expenses equal $5,138 per unit. This is 2% lower than the
Underwriter's estimate of $5,215. This level of expenses is high for multifamily developments in general,
but it is consistent with other SRO projects. The most significant item is payroll; the Applicant's projected
payroll expense is more than double the typical average for multifamily deals due to 24-hour on-site
staffing.

The underwritten rents are equal to the maximum program rents. Ninety units (75% of the units) will be
rent and income restricted to 30% of AMI; the remaining 30 units will be restricted to 50% of AMI (equal
to the "Low HOME" rent limits.) All utilities are paid by the property owner. The Applicant has included
$19 per unit per month in secondary income from laundry rentals. The Applicant has assumed losses
due to vacancy and collection equal to 7.5% of potential income. 

2
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Conclusion:

The property tax estimates assume a 50% tax exemption based on Foundation Communities' status as a
CHDO. The Applicant may pursue an alternate structure under which the Austin Housing Finance Corp.
would own the property and lease it to the Applicant, thus qualifying for a 100% tax exemption. The
additional 50% exemption provides $25K in additional NOI which is immaterial to the operations of the
property or feasibility conclusion.

"Supportive Housing Developments may be exempted from the DCR requirements ... if the
Development is anticipated to operate without conventional debt. Applicants must provide

Supportive Housing developments such as the subject and the Applicant's comparable properties also
provide a very high level of supportive services to their tenants. Spring Terrace and Garden Terrace
have reported annual supportive services expenses averaging $1,057 per unit as part of their operating
budget. The Applicant reports similar expenses equal to this average at Skyline Terrace, but these
expenses are accounted for at the Foundation Communities level, outside of the Skyline operating
budget. The Applicant indicates that going forward these expenses will also be removed from the
operating statements for Spring Terrace and Garden Terrace, and will be reported under Foundation
Communities. The Applicant anticipates similar expenses at the subject, also to be reported under
Foundation Communities, and not included in the operating budget.

The Real Estate Analysis Rules generally require an expense to income ratio less than 65% and a debt
coverage ratio between 1.15 and 1.35. The subject cannot satisfy either of these guidelines; the first
year expense ratio is 99%, and the subject therefore has no capacity to support any level of debt.
However, the Rules provide exceptions to these limits for Supportive Housing:

If the anticipated supportive services expenses were included in the operating pro forma, the result
would be significant negative cash flow in year 1, and the subject would clearly be considered
infeasible without a guaranteed operating subsidy.

Developments that would otherwise be considered infeasible due to an expense ratio exceeding
the 65% limit "will be re-characterized as feasible if … The Development will be characterized as
supportive housing for at least 50% of the units and evidence of adequate financial support for the
long term viability of the Development is provided."

Feasibility:

p p p pp p
evidence of sufficient financial resources to offset any projected 15-year cumulative negative cash
flows ... If either a set aside of financial resources or annual fundraising are used to evidence the
long term feasibility of a Supportive Housing Development, a resolution from the Applicant's
governing board must be provided confirming their irrevocable commitment to the provision of
these funds and activities"

The Applicant proposes an essentially break-even operation, with a first year expense ratio greater than
99%. Underwriting analysis for long-term feasibility includes creating a 30-year operating pro forma
applying a 2% growth factor to income and a 3% factor to expenses. This analysis indicates negative
cash flow beginning in year 2. Cumulative cash flow over 15 years is negative $738K, or an average loss
of $49K per year.

With or without the waiver of the NOFA requirements, the subject will be feasible only with on-going
financial support from Foundation Communities. Based on a limited financial analysis and review of
historical fundraising, the Underwriter concludes that financial capacity currently exists to cover future
operating deficits. Foundation Communities operates as an operating company using real estate
assets as a 30% of the overall revenue. This is a distinguishing factor for the Underwriter's feasibility
determination.

Even if the subject achieves a 100% property tax exemption, the first year expense ratio is 95% and
cash flow becomes negative beginning in year 7. Cumulative cash flow over 15 years would be
negative $241K, or an average loss of $16K per year.
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Provider: Date:
Number of Revisions: Date of Last Applicant Revision:

Land Only:
Real Property: (as-is)
Personal Property
Total Development: (as-is) As of:
Comments:

Land Only: Tax Year:
Existing Buildings: Valuation by:
Total Assessed Value: Tax Rate:

Type: Acreage:

Contract Expiration: Valid Through Board Date?

none

3.08

N / A

$155,000

ACQUISITION INFORMATION

2009

0

10/13/2010

The Applicant submitted an appraisal of the subject property indicating an as-is value of $4,900,000.
However, this valuation is based on the current use of the property as a hotel, and is therefore not
relevant to the proposed use. The NSP NOFA requires that the acquisition cost for an occupied property
should be no more than 99% of the market value of the property. But this restriction does not apply
because the subject property will be vacant at the time of acquisition. The acquisition cost of
$5,300,000 is assumed to be reasonable because the transfer is an arm's length, negotiated transaction.

ASSESSED VALUE

3.08

6/1/2011

$4,900,000

$1,497,684 Travis CAD
acres $1,207,872

$2,705,556

EVIDENCE of PROPERTY CONTROL

Earnest Money Contract

$4,745,000

CB Richard Ellis 10/13/2010

APPRAISED VALUE

acres N / A

Yes No

Acquisition Cost: Other:

Seller: Related to Development Team?

Comments:

COST SCHEDULE Number of Revisions: Date of Last Applicant Revision:

Sitework Cost:

Direct Construction Cost:

Developer Fees:
The Applicant's development cost schedule indicates a developer fee of $325,000. Total NSP funds
available for the subject are $6,420,000, of which 5%, or $321,000, is considered the developer fee. The
Underwriter's development cost schedule includes a $321,000 developer fee.

The Applicant's development cost schedule indicates direct construction cost of $1,717,898. This is
consistent with the third party Property Condition Assessment.

$5,300,000

The Applicant's development cost schedule indicates site work cost of $115,339, or $961 per unit. This is
consistent with the third party Property Condition Assessment.

SLD-Austin South LP

CONSTRUCTION COST ESTIMATE EVALUATION

2/25/2011

The Applicant's development cost schedule indicates the acquisition cost at $5,300,000, consistent with
the purchase contract, plus $35,000 in closing costs. The operating expense totals include property tax
estimates assuming a 50% tax exemption based on Foundation Communities' status as a CHDO and fee
simple ownership.  

2

Yes No

Yes No
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Reserves:

Conclusion:

SOURCES & USES Number of Revisions: Date of Last Applicant Revision:

Source: Type:

Principal: Interest Rate: Amort:   months
  years

Comments:

2/25/2011

0.0%

The Underwriter's estimate for total cost is based on the third-party Property Condition Assessment, along
with a review of the Applicant's proposed budget, program and underwriting guidelines, and the total
sources of funds available. The Underwriter's estimate of total development cost is equal to the
$8,420,000 total funds available.

PROPOSED FINANCING STRUCTURE

2

The Applicant's development cost schedule includes $300,000 funding for reserves. This exceeds the
underwriting guidelines which specify between two months and six months operating expenses plus
debt service. Moreover, the total sources of funds available ($8,420,000) exceed the total uses
($8,454,836) as proposed by the Applicant. Given the Underwriter's estimates for all other line items, the
remaining amount available for reserves is $269,163, which falls within the guidelines.  

Total TDHCA NSP funds available for the subject are $6,420,000. The Applicant simply requested the
entire amount as a grant. NSP Program guidelines allow up to 5% of total funds, or $321,000, to be
provided as a developer fee.  The remaining $6,099,000 is to be structured as a loan.

TDHCA NSP Loan Permanent Financing

30Term:
0

The NSP Program allows for an applicant to qualify for up to 50% of the loan amount to be forgivable by
targeting up to 50% of the units at tenants earning below 30% of AMI. The balance of funds are meant
to be fully amortized and repaid. However, the Applicant is requesting a waiver of this program
requirement, such that the entire loan amount (95% of total NSP funds) be provided as a forgivable
loan. In return for this waiver, the Applicant is targeting 75% of the units at tenants earning below 30% of
AMI

$6,099,000 Fixed

Source: Type:

Principal: Conditions:
Comments:

Source: Type:

Principal: Conditions:
Comments:

Austin Housing Finance Corporation Grant / Forgivable Loan

$2,000,000

"Foundation Communities' funding request for $2,000,000 ... was approved by the AHFC Board of
Directors on December 9, 2010". This source consists of $1,101,066 in CDBG funds, $398,934 in Affordable
Housing General Obligation Bond funds, and $500,000 in General Obligation Bond PSH funds.

TDHCA NSP Developer Fee Grant

$321,000

Five percent of the NSP funds provided by the Department constitute a Developer Fee to the Applicant.

The total loan amount consists of two components: acquisition and rehabilitation. Under an NSP
Developer Agreement, the Applicant must spend at least $1,000 per unit, or $120,000, on rehabilitation.
Of the $6,099,000 loan amount, $5,335,000 goes toward acquisition costs; the remaining $764,000 goes
toward rehabilitation costs, including hard and soft construction costs and reserves.

AMI.

Fixed

77009000217 Arbor Terrace.xlsx printed: 4/18/2011
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Amount: Type:
Comments:

Recommended Financing Structure:
The NSP Program allows for a maximum of 50% of funding to be forgivable, and requires that the
balance must be fully amortized and repaid. The Applicant is requesting a waiver of this requirement,
and that the entire Department NSP loan amount be provided as a forgivable loan.

Deferred Developer Fees

CONCLUSIONS

$34,836

The Applicant's development cost schedule exceeds the total sources of funds available, and the
Applicant indicated an intent to defer $34,836 of developer fee. However, the Underwriter's operating
pro forma does not indicate any expectation of available cash flow to repay a deferred fee. The
Underwriter's estimate of total development cost is equal to the $8,420,000 total funds available, and
does not include any deferral of fees.

The Real Estate Analysis Rules acknowledge that supportive housing developments often require
exceptions to the general underwriting requirements due to lower income resulting from deep rent
targeting, and generally higher operating expenses. The subject pro forma indicates break-even
operation in the first year, and no capacity to support any debt. The subject cannot be considered
financially feasible without the guarantee of additional resources to offset potential operating losses.

While the subject's target population often cannot afford to pay rent, they often qualify for a variety of
rental assistance programs. Foundation Communities (FC) has been providing supportive housing for
ten years. The three comparable properties in Austin provide evidence that FC is successful at linking
potential low-income tenants with third-party sources of rental assistance, including Section 8 vouchers,
Section 8 Mod. Rehab vouchers, Persons with Disabilities Rental Assistance Voucher Program for Travis
County with Green Doors, Veterans Rental Assistance Voucher Program for Travis County with Green
Doors, Veterans Affairs Supportive Housing (VASH), Tenant Based Rental Assistance Vouchers through the 
Passages Program, and Caritas Permanent Supportive Housing Voucher Program for Chronically
Homeless persons with disabilities.

Underwriter: Date:

Manager of Real Estate Analysis: Date:
Cameron Dorsey

Director of Real Estate Analysis: Date:
Brent Stewart

April 18, 2011

April 18, 2011

Thomas Cavanagh
April 18, 2011

The Underwriter recommends the award of $6,099,000 in NSP funds, subject to approval of the
necessary Board waivers and other conditions, in the form of a deferred, forgivable loan, at zero
percent interest, with a term of thirty years; and $321,000 in NSP funds as an Developer Fee in the form
of a grant  
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# Beds # Units % Total HOME Identity of 
Interest

Eff 120 100.0%
Rent 
Limit Eff 1 2 3 4

Total 
Units No

1 30 $388 0

2 LH $646 0

3

4

TOTAL 120 100.0% MISC #N/A #N/A #N/A #N/A #N/A

OTHER UNIT 
DESIGNATION

T
Other 

D i ti
#

U it
#

B d
#

B th NRA
Gross
R t

Max Net 
Program 

R t

Delta to
Max 

P

Rent 
per 

NRA

Net 
Rent per 

U it

Total 
Monthly 

R t

Total 
Monthly 

R t
Rent per 

NRA

Delta to
Max 

P

HOME Market
R t

TDHCA
Savings 

t M k t

PROGRAMS:

UNIT MIX/RENT SCHEDULE
Arbor Terrace, Austin, NSP #77009000217

LOCATION DATA UNIT DISTRIBUTION Other Unit Desgination OTHER ASSUMPTIONS

CITY: Austin DEVELOPMENT ACTIVITY:

COUNTY: Travis REVENUE GROWTH:

EXPENSE GROWTH:

IREM REGION: Austin APP % - ACQUISITION:

APP % - CONSTRUCTION:

PROGRAM REGION: 7 HIGH COST ADJUSTMENT:

RURAL RENT USED: No APPLICABLE FRACTION:

UNIT MIX / MONTHLY RENT SCHEDULE

UNIT DESCRIPTION PROGRAM RENT LIMITS APPLICANT RENTS TDHCA RENTS MARKET RENTS
Tenant

Paid 
Utilities

(V ifi d)

Rent per 
Unit

3.00%

2.00%

Adaptive Re-Use

100.00%

Type Designation Units Beds Baths NRA Rent Rent Program NRA Unit Rent Rent NRA Program Rent to Market

TC30% 30%/30% 26 0 1 236 $388 $0 $388 $0 $1.64 $388 $10,088 $10,088 $1.64 $0

LH/50% 8 0 1 236 $646 $0 $646 $0 $2.74 $646 $5,168 $5,168 $2.74 $0

TC30% 30%/30% 7 0 1 284 $388 $0 $388 $0 $1.37 $388 $2,716 $2,716 $1.37 $0

LH/50% 2 0 1 284 $646 $0 $646 $0 $2.27 $646 $1,292 $1,292 $2.27 $0

TC30% 30%/30% 52 0 1 307 $388 $0 $388 $0 $1.26 $388 $20,176 $20,176 $1.26 $0

LH/50% 18 0 1 307 $646 $0 $646 $0 $2.10 $646 $11,628 $11,628 $2.10 $0

TC30% 30%/30% 5 0 1 320 $388 $0 $388 $0 $1.21 $388 $1,940 $1,940 $1.21 $0

LH/50% 2 0 1 320 $646 $0 $646 $0 $2.02 $646 $1,292 $1,292 $2.02 $0

TOTAL: 120 34,310 $54,300 $54,300

AVG: 286 $0 $1.58 $453 $453 $1.58 #VALUE! $0 $0 $453

ANNUAL: $651,600 $651,600

$388

$646

$388

$646

$388

(Verified)

$646

$388

$646
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STABILIZED FIRST YEAR PROFORMA
EXPENSE 
Database

ACTUAL 
COMPS

Database 2010 FT PER UNIT % EGI Value Value % EGI PER UNIT FT % $

POTENTIAL GROSS RENT -$               651,600$   651,600$   0.0% -$                   

Laundry Rental -                 $19.00 27,360       27,360       $19.00 0.0% -                     

-                 $0.00 -                 
-                 $0.00 -                 -                 0.0% -                     

POTENTIAL GROSS INCOME -$               678,960$   678,960$   0.0% -$                   

  Vacancy & Collection Loss -                 7.50% (50,922)      (50,922)      7.50% 0.0% -                     

  Non-Rental Units/Concessions -                 -                 -                 0.0% -                     

EFFECTIVE GROSS INCOME -$               628,038$   628,038$   0.0% -$                   

  General & Administrative 29,781         36,338         $0.89 $254 4.86% 30,505       36,338       5.79% $303 1.06 -16.1% (5,833)            

  Management 29,712         39,046         1.04 297 5.68% 35,697       31,402       5.00% 262 0.92 13.7% 4,295             

  Payroll & Payroll Tax 128,426       305,141       8.38 2,395 $0 287,450     287,450     $0 2,395 8.38 0.0% -                 

  Repairs & Maintenance 61,098         74,010         1.56 445 $0 53,380       74,010       $0 617 2.16 -27.9% (20,630)          

  Utilities 21,153         76,299         2.46 704 $0 84,500       76,299       $0 636 2.22 10.7% 8,201             

  Water, Sewer, & Trash 55,767         45,119         1.50 430 $0 51,600       45,119       $0 376 1.32 14.4% 6,481             

  Property Insurance 17,107         12,479         0.40 115 $0 13,800       12,479       $0 104 0.36 10.6% 1,321             

  Property Tax 48,916         26,759         0.69 197 $0 23,598       26,759       $0 223 0.78 -11.8% (3,161)            

  Reserve for Replacements 28,649         -                   1.05 300 $0 36,000       36,000       $0 300 1.05 0.0% -                 

  TDHCA Compliance Fees -                   0.00 0 $0 -             $0 0 0.00 0.0% -                 

  Other: Cable TV -                   0.00 0 $0 -             -             $0 0 0.00 0.0% -                 

  Other: 0.00 0 $0 -             -             $0 0 0.00 0.0% -                 

Other S it 0 00 0 $0 $0 0 0 00 0 0%

Arbor Terrace, Austin, NSP #77009000217
STABILIZED PROFORMA

TDHCAAPPLICANT Variance

Supportive service contract fees

77009000217 Arbor Terrace.xlsx Printed: 4/18/2011

  Other: Security 0.00 0 $0 -           -           $0 0 0.00 0.0% -               

  Other: Other -                   0.00 0 $0 -             $0 0 0.00 0.0% -                 

  Other: Other -                   0.00 0 $0 -             -             $0 0 0.00 0.0% -                 

TOTAL EXPENSES 615,193$     $17.97 $5,138 98.17% 616,530$   625,858$   99.65% $5,215 $18.24 -1.5% (9,328)$          

NET OPERATING INCOME ("NOI") (615,193)$    $0.34 $96 1.83% 11,508$     2,180$       0.35% $18 $0.06 427.8% 9,328$           

Controllable Expenses per unit $4,229 $4,327

$2,180
Underwritten Debt Service $0

Underwritten Net Cash Flow $2,180
Aggregate DCR N/A

YEAR 1 BASED ON: TDHCA PROFORMA YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 8 YEAR 9 YEAR 10 YEAR 11 YEAR 12 YEAR 13 YEAR 14 YEAR 15
POTENTIAL GROSS RENT $651,600 $664,632 $677,925 $691,483 $705,313 $748,484 $763,453 $778,722 $794,297 $810,183 $826,386 $842,914 $859,772

  Secondary Income 27,360 $27,907 $28,465 $29,035 $29,615 $31,428 $32,057 $32,698 $33,352 $34,019 $34,699 $35,393 $36,101

0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

POTENTIAL GROSS INCOME 678,960 692,539 706,390 720,518 734,928 779,912 795,510 811,420 827,648 844,201 861,085 878,307 895,873

  Vacancy & Collection Loss (50,922) (51,940) (52,979) (54,039) (55,120) (58,493) (59,663) (60,857) (62,074) (63,315) (64,581) (65,873) (67,190)

  Non-Rental Units/Concessions 0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

EFFECTIVE GROSS INCOME $628,038 $640,599 $653,411 $666,479 $679,809 $721,418 $735,847 $750,564 $765,575 $780,886 $796,504 $812,434 $828,683

LESS: TOTAL EXPENSES 625,858 644,319 663,329 682,902 703,056 767,176 789,831 813,158 837,177 861,910 887,377 913,600 940,602

NET OPERATING INCOME $2,180 ($3,721) ($9,918) ($16,423) ($23,247) ($45,758) ($53,984) ($62,594) ($71,603) ($81,024) ($90,873) ($101,166) ($111,919)

LESS: DEBT SERVICE ON TDHCA FIXED DEBT 0 0 0 0 0 0 0 0 0 0 0 0 0

NET CASH FLOW $2,180 ($3,721) ($9,918) ($16,423) ($23,247) ($45,758) ($53,984) ($62,594) ($71,603) ($81,024) ($90,873) ($101,166) ($111,919)

CUMMULATIVE NET CASH FLOW $2,180 ($1,540) ($11,458) ($27,881) ($51,128) ($165,191) ($219,175) ($281,770) ($353,372) ($434,396) ($525,269) ($626,435) ($738,354)

UNDERWRITTEN NOI (Applicant's EGI, Expenses or NOI within 5% of TDHCA): 

YEAR 6 YEAR 7

$30,208

$0

749,627

(56,222)

$0

$693,405

30 YEAR OPERATING PROFORMA USING TDHCA DEBT SIZING

$719,419 $733,807

723,807

($30,403)

0

($30,403)

($81,530)

745,175

($37,902)

0

($37,902)

$30,812

$0

764,619

(57,346)

$0

($119,432)

$707,273

77009000217 Arbor Terrace.xlsx Printed: 4/18/2011Page 12 of 14



SOURCES & USES/DEVELOPMENT COSTS / ITEMIZED BASIS ITEMS
Arbor Terrace, Austin, NSP #77009000217

UW NOI
Cumml.

DCR Pmt Rate Amort Term Principal Principal Term Amort Rate Pmt DCR

N/A N/A $0 0.00% 0 0 $6,420,000 $6,099,000 N/A
N/A N/A $0 0.00% 0 0 $2,000,000 $2,000,000 N/A
N/A N/A $0 0.00% 0 0 $0 $321,000 N/A

$0 $8,420,000 $8,420,000 $0

Amount Amount

$34,836 $0

$8,454,836 $8,420,000

DDF Available DEVELOPMENT COST / ITEMIZED BASIS ITEMS
% Deferred:

Per Per
Acquisition 

EB
Rehab/New 

EB
%  

Eligible
PER SQ 

FT (120 Units) Total Costs Total Costs
120 PER SQ 

FT
%  

Eligible
Rehab/New 

EB
Acquisition 

EB % $

CASH FLOW DEBT / GRANTS

SUB-TOTAL DEBT SOURCES
SUB-TOTAL/ DEBT SERVICE

Underwritten Debt Structure

TOTAL COST VARIANCETDHCA COST / BASIS ITEMS

Applicant Proposed Debt Structure

APPLICANT COST / BASIS ITEMS$0

DEBT

EQUITY / DEFERRED FEES

TDHCA NSP Forgivable Loan
City of Austin General Obligation Bond Proceeds

TDHCA NSP Developer Fee

15-Yr Cumulative CF:

($738,354)

Deferred Developer Fee

TOTAL SOURCES 

$392,766

77009000217 Arbor Terrace.xlsx printed:  4/18/2011

Land Acquisition 26.23 7,500 $900,000 $900,000 7,500 26.23 0.0% $0
Building Acquisition $4,400,000 129.26 36,958 $4,435,000 $4,435,000 36,958 129.26 $0 0.0% $0

Off-Sites 0.00 0 0 0 0 0.00 0 0.0% $0
Sitework $115,339 3.36 961 115,339 115,339 961 3.36 115339 0.0% $0

Direct Construction 50.07 14,316 1,717,897 1,717,898 14,316 50.07 1717898 0.0% $1
Contingency $181,850 9.92% 5.30 1,515 181,850 181,850 1,515 5.30 9.92% 181850 0.0% $0

Contractor's Fees $254,650 12.64% 7.42 2,122 254,650 254,650 2,122 7.42 12.64% 254650 0.0% $0
Indirect Construction $225,100 6.56 1,876 225,100 225,100 1,876 6.56 225100 0.0% $0

Ineligible Costs 0.00 0 0 0 0.00 0.0% $0
Developer's Fees 276225 $116,541 15.00% 9.47 2,708 325,000 321,000 2,675 9.36 15.00% 0 $0 -1.2% ($4,000)
Interim Financing $0 0.00 0 0 0 0 0.00 0 0.0% $0

Reserves 8.74 2,500 300,000 269,163 2,243 7.85 -11.5% ($30,837)
TOTAL COST $4,676,225 $893,480 246.42 70,457 8,454,836 8,420,000 70,167 245.41 $8,420,000 -0.4% ($34,836)

Total Hard Costs 58.73 16,792 2,015,086 2,015,087 16,792 58.73

Hard Costs plus Contractor Fees 66.15 18,914 2,269,736 2,269,737 18,914 66.15

TOTAL UNDERWRITTEN USES OF FUNDS (based on Third Party PCA): $8,420,000
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DISASTER RECOVERY DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Recommended Action 

 
Approve amendments requests to amend performance statements and budgets for CDBG Disaster 
Recovery Round 1 contracts.  Amendments submitted by for CDBG Hurricane Ike/Dolly Round 1 
Funding for CDBG Disaster Recovery Contract Nos. 70090001 - City of Houston; 70090008 - City of 
Galveston; 70090013 - City of Brownsville; 70090014 Galveston County;  70090018 - Willacy County; 
and 70090019 - Hidalgo County  
 

RESOLVED, that the Executive Director and his designees are hereby authorized, 
empowered, and directed, for and on behalf of the Department, to cause the amendments, 
in the form presented to this meeting, to be executed and delivered to 70090001 - City of 
Houston; 70090001 - City of Brownsville; 70090014 - Galveston County; 70090018 - 
Willacy County; and 70090019 - Hidalgo County as presented to this meeting, and to 
make such non-substantive technical corrections as they may deem necessary to 
effectuate the foregoing.   

 
Background  

 
The CDBG Disaster Recovery Program is transitioning from the application intake and processing stage 
to the assistance award and construction stage.  As a result, several Subrecipients have evaluated the 
actual needs of their applicant pools and determined that adjustments to their contracts with TDHCA are 
necessary to best serve their populations’ disaster recovery needs.  Five of the eighteen Subrecipients 
submitted requests that affect the number of households to be served, assistance maximums, and budget 
needs necessary to carry out the Program effectively.  Each request is summarized below. 
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City of Houston 70090001 
The City of Houston (City) is proposing to amend Contract No. 70090001 by increasing the maximum 
amount of assistance under their Single Family Home Repair (SFHR) program from $25,000 to $49,000. 
 
The City determined that the original $25,000 maximum assistance level is not sufficient to serve a large 
number of households with the funding necessary to make necessary repairs and ensure the entire home 
meets Housing Quality Standards (HQS) as required under CDBG Disaster Recovery Program.  By 
increasing the cap from $25,000 to $49,000, the City will be able to better serve a greater number of low-
income homeowners who need assistance to address hurricane damage and to ensure their home is decent, 
safe, and sanitary.   
 
The City has also identified budgeted funds that will not be fully utilized under the Multifamily Rental 
(Rental) and Downpayment Assistance (DPA) programs; therefore the City is requesting the remaining 
funds be transferred to the Single Family Home Repair program.  Currently, one Rental activity has cost 
savings of $449,481 which can be applied to SFHR.  In addition, the DPA program surpassed the number 
of households expected to be served by 60 households and the City is requesting the remaining balance of 
$891,500 be transferred to SFHR.  These funds will enable the SFHR program to assist at least 54 
households (or just under 30% of 194) whose houses need more than $25,000 of rehabilitation but do not 
justify a full scale reconstruction.  The number of households projected to be served for SFHR is not 
expected to change:  48 Reconstruction and 194 Repair / Rehabilitation projects. 
 
Contract Deliverables (Exhibits A & B) 
 
Projected Served  Original Change Amended  
Homeowner Rehabilitation, Reconstruction,  
New Construction 

242 0 242 

Down Payment Assistance 220 0 220 

Rental Rehabilitation and Construction 2,552 0 2,552 

 Budget Category  Original Change Amended  
Homeowner Rehabilitation, Reconstruction,  
New Construction 

$9,583,434 $1,340,981 $10,924,415 

 Rehabilitation Maximum  $25,000  $24,000  $49,000  
 Reconstruct Maximum  $140,000 $0  $140,000 

Down Payment Assistance $11,000,000 ($891,500) $10,108,500 
 Maximum Assistance  $50,000  $0  $50,000  

Rental Rehabilitation and Construction $60,522,445 ($449,481) $60,072,964 
 Average Per Unit $23,716  ($176)  $23,540  
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City of Galveston 70090008 
The City of Galveston (City) is proposing to amend Contract No. 70090008 by increasing the maximum 
amount of rehabilitation assistance under their Disaster Recovery Housing Program (DRHP) to provide 
for the increase of the rehabilitation caps for Historically Eligible properties to $160,000 without 
elevation and $195,000 if elevation assistance is needed. Currently, once a property exceeds $80,000 for 
rehabilitation assistance, the household can only be offered reconstruction assistance. In the case of 
historically eligible properties, it is not feasible to reconstruct the property without an adverse affect to the 
historic features. 
 
The DRHP currently has 1354 active applicants. Of these, 851 have been determined eligible for the 
program and 813 properties have been sent to the Texas Historic Commission (THC) for eligibility 
determinations. The Commission has determined that 332 of these properties are eligible for historic 
designation and work write-ups have been completed on 319 of those properties. Based on those 
completed work write-up estimates, 136 properties are above the current caps for housing rehabilitation. 
The average cost for a property not requiring elevation is $118,000 and the average estimate for a 
property that needs elevation assistance is $171,000.  Based on these estimates, the City of Galveston is 
requesting to raise the caps for historic properties to equal the caps currently set for reconstruction, or a 
maximum assistance level of $160,000 for properties without elevation and $195,000 for properties 
requiring elevation. These new cap amounts will accommodate most of the Historically Eligible 
properties. 
 
By raising the cap limits of a historic rehabilitation to match the cap limits of a reconstruction, there is no 
reduction in applicants to be served. The only change is in the type of activity that will be undertaken. 
 
 
Contract Deliverables (Exhibits A & B) 
 
Projected Served  Original Change Amended  
Homeowner Rehabilitation, Reconstruction,  
New Construction 

1,033 0 1,033 

 Budget Category  Original Change Amended  
Homeowner Rehabilitation, Reconstruction,  
New Construction  

$108,510,000 $0 $108,510,000 

 Rehabilitation – NON HISTORIC  $100,000  $0  $100,000  
  With elevation $135,000  $0  $135,000  
 Rehabilitation –HISTORIC  $100,000  $60,000 $160,000  
  With elevation $135,000  $60,000 $195,000  

 Reconstruct Maximum  $100,000  $0  $160,000  
  With elevation $135,000  $0  $195,000  
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City of Brownsville 70090013 
The City of Brownsville is proposing to amend Contract No. 70090013 to increase the homeowner repair 
maximum assistance level for rehabilitation from $18,000 to $25,000 and maximum assistance level for 
reconstruction or new construction assistance from $54,000 to $67,500. The City of Brownsville has 
assessed the needs of their applicants and determined that the current levels are not sufficient to cover 
costs associated with demolition, insurance, labor, and materials without compromising the quality of the 
home for the low to moderate income households affected by Hurricane Dolly.  
 
The City of Brownsville is also requesting to reduce the number of households served from 20 to 16 as a 
result of the need to increase the maximum assistance levels.   
 
Contract Deliverables (Exhibits A & B) 
 
Projected Served  Original Change Amended  
Homeowner Rehab, Reconstruction,  
New Construction 20 (4) 16 

 Budget Category  Original Change Amended  
Homeowner Rehab, Reconstruction,  
New Construction 

$1,400,000 $0 $1,400,000 

 Rehabilitation Maximum  $18,000  $7,000  $25,000  
 Reconstruct Maximum  $54,000  $13,500  $67,000  
            

Galveston County 70090014 
Galveston County recently completed an analysis of their applicant pool to determine the number of 
households that may be served in the program. The analysis included 518 applications in which housing 
inspections and environmental reviews have been performed. The County originally anticipated that 
approximately 80% of their homeowner applicants would require rehabilitation assistance and 20% would 
require reconstruction assistance; however their analysis indicates that 80% of the applicants will actually 
require reconstruction assistance and 20% will require rehabilitation assistance. 
 
Galveston County (County) is requesting an amendment to reduce the number of projected homeowners 
to be served from 1,196 to 560 and is also requesting a reduction in the number of rental rehabilitation 
and reconstruction units from 183 to 49, for a total of 609 to be served under the County’s program. 
Galveston County acknowledges that the request represents a significant reduction from the number of 
households/units committed to be served under their current contract; however the analysis completed by 
the County demonstrates that based on actual inspections, the original projections of the County were 
over-inflated and unrealistic.  
 
Staff believes reducing the number of homeowners to 625 is more in line with the number that can 
actually be served and makes this recommendation to the Governing Board.  
 
Contract Deliverables (Exhibits A & B) 
 
Projected Served  Original Change Amended  
Homeowner Rehab, Reconstruction,  
New Construction 

1,196 (636) 560 

Rental Rehabilitation and Construction 183 (134) 49 
TOTAL  1,379 (770) 609 
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Willacy County 70090018 
Willacy County is proposing to amend Contract No. 70090018 to increase the maximum assistance level 
for rehabilitation from $17,000 to $25,000. Willacy County is experiencing difficulty receiving bids from 
contractors that do no exceed their current maximum assistance levels as a result of higher costs for 
rehabilitation projects in a rural setting. In addition, Willacy County’s damage assessments of several 
housing units indicate that extensive roof damage repairs will be required.  Based on their current 
applicant pool, the repair needs related to roofing deficiencies and numerous damages in the homes 
exceed the established rehabilitation maximum of $17,000.  There will be a corresponding reduction in 
the number of households that can be served from 37 to 27.   Willacy County is not requesting any 
changes to the total budget. 
 
Contract Deliverables (Exhibits A & B) 
 
Projected Served  Original Change Amended  
Homeowner Rehabilitation 37 (10) 27 

 
 Budget Category  Original Change Amended  
Homeowner Rehabilitation $460,094 $0 $460,094 
 Rehabilitation Maximum  $17,000  $8,000  $25,000  
            

 
Hidalgo County 70090019 
Hidalgo County is proposing to amend Contract No. 70090019 to reduce the number of households 
served from 40 to 32.  Hidalgo County originally anticipated that most of their applicants would require 
rehabilitation assistance; however based on the assessments completed to date on their applicant pool, the 
County identified a greater need for reconstruction assistance than was originally anticipated Hidalgo 
County is not requesting any changes to the total budget. 
 
Contract Deliverables (Exhibits A & B) 
 
Projected Served Original Change Amended  
Homeowner Rehab, Reconstruction,  
New Construction 

40 (8) 32 

 
 
Staff Recommendation 
Staff recommends approval of the amendment requests as submitted by the City of Houston, the City of 
Galveston, the City of Brownsville, Willacy County, and Hidalgo County; and recommends reducing the 
number of households to be served by Galveston County under their homeowner repair and replacement 
program from 1196 to 625, or 65 more than proposed by the County. 



DISASTER RECOVERY DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Recommended Action 

 
Approve staff recommendations to extensions contract end dates and benchmarks for CDBG Disaster 
Recovery Program Round 1 contracts. 
 

RESOLVED, that thirteen CDBG Disaster Recovery Round 1 contracts will be extended 
for one year, and two other CDBG Disaster Recovery Round 1 contracts will receive 
conditional extensions is hereby approved as presented to this meeting.   

 
Background  

 
By December of 2010, a little over one year since activities began under the CDBG Disaster Recovery 
Program, only 90 households had been submitted for approval by Subrecipients administering 
Homeowner Repair, Rehabilitation, and Reconstruction programs related to hurricanes Ike and Dolly.  
TDHCA recognized that the pace of recovery was unacceptably slow and methodically worked through 
issues that were impeding process, and worked diligently to resolve them.  TDHCA subsequently notified 
each Subrecipient of the expectation that 20% of the number of households projected to be served must be 
under construction by the end of March or TDHCA may take action, including terminating contracts and 
reallocating funds.  By March 1, 2011, another 45 households were moving forward for a total of 135.  To 
meet the stated expectations, the Subrecipients would need to move forward on at least an additional 600 
households by the end of March. 
 
Collectively, the Subrecipients made substantial progress.  Many of the Subrecipients started construction 
on their first households during the month of March.  By the end of March, nine Subrecipients had 
approval to move forward on more than 20% of their contracted number households to serve, and another 
four received approval to start construction on at least 18% of those projected to be served.  A total of 
thirteen Subrecipients made tremendous progress in the first quarter of 2011 to reach the targets set by 
TDHCA.  
 
1-year Contract and Benchmark Extension Recommendations 
 

70090002 East Texas Council of Governments
70090003 Harris County
70090005 Montgomery County
70090006 Liberty County
70090007 Brazos Valley Affordable Housing Corporation
70090008 City of Galveston
70090011 Cameron County
70090012 Deep East Texas Council of Governments
70090013 Brownsville
70090015 Mission
70090016 Houston-Galveston Area Council
70090018 Willacy County
70090019 Hidalgo County 

Recognizing the progress made by thirteen CDBG Disaster Recovery Subrecipients, and the amount of 
assistance that remains to be provided, staff is recommending a one year extension for the following 
Subrecipients, as well as their Benchmark requirements.  
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2-year Contract and Benchmark Extension Recommendation 
 

70090008 City of Galveston
 
Staff is recommending a 2 year extension related to the City of Galveston’s rental program under contract 
70090008. The extension is requested give the City time to obligate and expend funds under their multi-
family rental projects funded with disaster recovery funds.  The City of Galveston’s contract with 
TDHCA for the CDBG Disaster Recovery funds reserved $25.5 million for rehabilitation of rental 
developments through an agreement with the City’s Public Housing Authority. 
 
 
Conditional Contract Extensions 
 

70090001 City of Houston
 
The City of Houston (City) currently has eight households under construction under their Single Family 
Home Repair (SFHR) program.  The City has provided a plan to move forward on assistance to an 
additional 36 households by the end of June; however their contract for SFHR activities currently expires 
on August 2, 2011.  Without an extension, the City can not move forward with assistance to these 36 
households because construction would not be complete by August 2, 2011.  Staff is therefore 
recommending a six month contract extension to February 2, 2012 to allow for construction completion 
of approximately 44 SFHR households.   
 
Approval of this request will extend funding under all budget categories through February 2, 2012 and 
will extend SFHR activities through February 2, 2012 for households approved for assistance by June 30, 
2011. This extension does not impact Rental activities which were previously extended through 
December 2, 2012.   
 
This amendment would not authorize staff to approve SFHR activities after June 30, 2011.  Staff is 
requesting authorization from the Board to enter into a plan with the City to complete assistance to 
remaining SFHR households under a separate Board Action request. 
 
 

70090014 Galveston County
 
Galveston County is currently contracted to serve 1,196 households for assistance under their homeowner 
repair and replacement program and received approval to begin construction on 121 households by April 
11, 2011, representing 10% of their contracted number to be served. The County submitted an amendment 
request in March requesting a reduction in the number of households served, which is detailed in a 
separate Board Action Item.  The County is requesting a reduction in the number to be served from 1,196 
to 560.  If approved, the County will actually have 22% of the revised contracted number to be served 
under construction, exceeding the expectations put forth for the March targets.  Therefore, if the 
Governing Board approves the request to reduce the number of households to be served, staff makes the 
recommendation for a one-year contract extension similar to the other Subrecipients that achieved their 
goals. 
 
 



Goal Status Report (as of 4/11/11 10:00 am) 

Subrecipient 
Contract # to 

Serve # approved % overall achieved 20% goal Over/Under 
72090001 City of Houston 242  8  3% 48  * (40) 
72090002 ETCOG 5  2  40% 1    1  
72090003 Harris County 395  102  26% 79    23  
72090004 SETRPC 567  24  4% 113    (89) 
72090005 Montgomery County 56  18  32% 11    7  
72090006 Liberty County 76  16  21% 15    1  
72090007 BVAHC 6  2  33% 1    1  
72090008 City of Galveston 1,033  181  18% 207    (26) 
72090009 Fort Bend 38  0  0% 8    (8) 
72090010 Chambers County 180  16  9% 36    (20) 
72090011 Cameron County 50  26  52% 10    16  
72090012 DETCOG 99  19  19% 20    (1) 
72090013 Brownsville 20  4  20% 4    0  
72090014 Galveston County 1,196  121  10% 239  ** (118) 
72090015 Mission 8  3  38% 2    1  
72090016 HGAC 108  32  30% 22    10  
72090017 Willacy County 37  7  19% 7    (0) 
72090019 Hidalgo County 40  14  35% 8    6  

                                      TOTALS 4,156 595 831 (236) 

NOTES: 
* City of Houston - Recommended for a five month contract extension to January 2, 2012 to allow for construction completion of approximately 
44 Single Family Home Repair households anticipated to be approved for assistance by June 30, 2011. 
** Galveston County - Recommended for a one year contract extension to September 10, 2012 if the Governing Board approves their proposed 
reduction in households served.  If the Board does not approve the reduction in households served as proposed, or approves a reduction that 
would result in the number of households currently underway to be less than 15% of the revised number, an extension will not be granted at this 
time.  
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DISASTER RECOVERY DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
Recommended Action 

 
Authorize staff to develop plans for improvement related to CDBG Disaster Recovery Round 1 
Subrecipients with Under-performing programs.  
 

RESOLVED, that staff will develop plans for execution by the Subrecipients that detail 
production goals is hereby approved as presented to this meeting.   

 
 

Background  
 
By December of 2010, a little over one year since activities began under the CDBG Disaster Recovery 
Program, only 90 households had been approved for assistance under Subrecipient administered 
Homeowner Repair, Rehabilitation, and Reconstruction programs related to hurricanes Ike and Dolly.  
TDHCA recognized that the pace of recovery was unacceptably slow and methodically worked through 
issues that were impeding process, and worked diligently to resolve them.  After consultation with HUD, 
TDHCA subsequently notified each Subrecipient of the expectation that 20% of the number of 
households projected to be served should be underway by the end of March or actions may be taken by 
TDHCA, including terminating contracts and reallocating funds.  By March 1, 2011, another 45 
households were moving forward for a total of 135.  To reach the expectations relayed by TDHCA, the 
Subrecipients would need to move forward on more than additional 600 households by the end of March. 
 
 
Performance Plans and Next Steps 
 
By the end of March, five Subrecipients did not reach the TDHCA targets based on the number of 
households contracted to serve.  These five Subrecipients are currently not on track for successful 
completion of the Program. To move forward, staff is requesting to work with these five Subrecipients to 
develop a plan to increase production, and to determine that there is a plan for meeting the number 
contracted to serve prior to granting any extensions.   
 
Plans will be developed with each Subrecipient and containing measurable goals and objectives, including 
a projection of how many households will be moved forward to the construction phase in the next three 
months.  At the end of the three month period, staff will evaluate the progress made toward reaching the 
revised goals.  Staff anticipates recommending eight month extensions during the month of July for each 
Subrecipient that achieves the revised goal and demonstrates the capacity to move the Program forward to 
completion.  Staff may recommend termination and re-allocation of funds if the Subrecipient is not able 
to achieve the revised goals or does not demonstrate the capacity to successfully complete the Program.  
Staff anticipates developing plans with the following Subrecipients:  
 

70090001 City of Houston
70090004 SouthEast Texas Regional Planning Commission 
70090009 Fort Bend
70090010 Chambers County
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Conditional Performance Plan  
 
Galveston County is currently contracted to serve 1,196 households for assistance under their homeowner 
repair and replacement program and received approval to begin construction on 121 households by April 
11, 2011. The County submitted an amendment request in March requesting a reduction in the number of 
beneficiaries served, which is detailed in a separate Board Action Item.  The County is requesting a 
reduction in the number to be served from 1,196 to 560.  If the amendment is not approved, the County 
will only have 10% of the contracted number to be served under construction, falling far below the 
expectations put forth for the March goals.  Therefore, if the Governing Board does not approve the 
request to reduce the number of households to be served, staff is also asking for authorization to execute a 
plan with the County as described above. 
 

70090014 Galveston County
 



DISASTER RECOVERY DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 

Recommended Action 
 
Approve modification to the Rita Round 1 Action Plan to re-obligate remaining unutilized disaster funds 
for additional housing related activities designed to remove debris created by Hurricane Rita demolition 
activities 

 
RESOLVED, that the Executive Director and his designees are hereby authorized, 
empowered, and directed, for and on behalf of the Department, to review all fund balances 
to shift any unobligated or unutilized funds as necessary to address  Hurricane Rita housing 
related activities and to cause the modification to the Action Plan. Authorization is given to 
make any non-substantive technical corrections as they may deem necessary to effectuate 
the foregoing.     
 

 
Summary of Request 
To utilize any remaining funds under Rita Round 1, estimated to be approximately $1 million, to address 
remaining housing related needs created by damage cause by Hurricane Rita.  The determination of the 
final amount is pending the completion and final reconciliation of expenditures.  The request also 
provides the Executive Director the authority to determine how best to re-allocate funds to fully address 
needs created by Hurricane Rita related to housing activities. 
 

Background  
 
There is approximately $1 million remaining in the Rita Round 1 program after assistance was provided 
to five hundred thirty-one (531) households for repair or replacement of their Rita damaged homes. 
Originally, staff anticipated that some applicants from Rita 2 waiting lists could be served with the 
remaining funds; however, a significant amount of funds have been deobligated from other Rita Round 2 
programs that can be used to provide assistance to approximately six additional Rita Round 2 households.  
At the same time, staff became aware of debris that has accumulated close to a neighborhood in Jefferson 
County that appears to be directly related to the disposal of materials from hurricane damaged housing 
units. A budget rider has been adopted to provide TDHCA the authority to use these funds in this manner 
and it is a prudent use of remaining Rita Round 1 funds to remove the debris identified as an 
environmental hazard by the Texas Commission on Environmental Quality and cited as a blighted area by 
Jefferson County. The County has taken the necessary step to be eligible for these funds.  Staff has 
documentation indicating that debris including blue roofing material and housing material began 
accumulating at this site shortly after Hurricane Rita which occurred in September 2005 and before 
Hurricane Ike hit the region in September 2008. 
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TEXAS NEIGHBORHOOD STABILIZATION PROGRAM 
BOARD ACTION REQUEST 

May 5, 2011 
 

Recommended Action 
 
Action regarding approval for publication in the Texas Register proposed amendments to 10 
TAC §§9.1 – 9.7 concerning the Neighborhood Stabilization Program and 10 TAC §1.19, 
concerning Deobligated Funds 
 

RESOLVED, that the proposed amendments to 10 TAC §1.19, Deobligated 
Funds, and 10 TAC, §§9.1 – 9.7, the Neighborhood Stabilization Program rules, 
are hereby ordered and are approved, together with the preambles presented to 
this meeting, for publishing in the Texas Register. 
 
FURTHER RESOLVED, that the Executive Director and his designees be and 
each them hereby are authorized, empowered, and directed, for and on behalf of 
the Department, to cause the proposed amendments to 10 TAC §1.19, 
Deobligated Funds, and 10 TAC Chapter 9, §§9.1 – 9.7, the Neighborhood 
Stabilization Program rules, in the form presented to this meeting, to be published 
in the Texas Register for public comment and, in connection therewith, make such 
non-substantive technical corrections as they may deem necessary to effectuate 
the foregoing.   

 
Background 

 
The Neighborhood Stabilization Program (NSP) is a HUD-funded program authorized by 
HR3221, the “Housing and Economic Recovery Act of 2008” (HERA), as a supplemental 
allocation to the Community Development Block Grant (CDBG) Program through an 
amendment to the existing State of Texas 2008 CDBG Action Plan (Action Plan) and provided 
under Section 1497 of the Wall Street Reform and Consumer Protection Act of 2010 (Pub. L. 
111-203, approved July 21, 2010) (Dodd-Frank Act) through an amendment to the existing State 
of Texas 2010 CDGB Action Plan.  The purpose of the program is to redevelop into affordable 
housing, or acquire and hold, abandoned, foreclosed, and vacant properties in areas that are 
documented to have the greatest need for arresting declining property values. Program funds are 
obligated to subgrantees.  The purpose of the action item is to reflect changing program 
requirements. 
 
Program rules are necessary to monitor the activities under the NSP, to ensure that program 
benchmarks are achieved and to effectively ensure that NSP funds are expended in a timely 
manner.  The contracts between the Department and NSP Subgrantees already include 
performance benchmarks; however, the Department will be better able to enforce contract 
performance under the rules.  Furthermore, the proposed rules contain mechanisms for program 
administration and contract changes including the method for deobligation and 
reobligation/reallocation of funds that were not discussed in the Notice of Funding Availability – 
the current regulatory document for the Texas NSP.  Publishing the rules in the Texas Register 
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opens the period for public comment.  The Board will address the final rules after public 
comment is received and compiled for presentation.   
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Attachment A:  Preamble and Revised Rule 10 TAC Chapter 9 
 
The Texas Department of Housing and Community Affairs (the “Department”) proposes 
amendments to 10 TAC Chapter 9, §§9.1 – 9.6, and adding new <*>9.7, concerning the 
Neighborhood Stabilization Program. The proposed amendments make changes to the existing 
rules to monitor the activities under the NSP, to ensure that program benchmarks are achieved 
and to effectively ensure that NSP funds are expended in a timely manner.    
 
Mr. Michael Gerber, Executive Director, has determined that for the first five-year period the 
proposed section is in effect there will be no fiscal implications for state or local governments as 
a result of enforcing or administering the section as proposed.  
 
Mr. Gerber has also determined that for each year of the first five years the section is in effect the 
public benefit anticipated as a result of enforcing the section will be enhanced compliance with 
formalized policy, all contractual and statutory requirements.  
 
There will be no effect on small businesses or persons. There is no anticipated economic cost to 
persons who are required to comply with the section as proposed. The proposed section will not 
impact local employment.  
 
The public comment period will be held between May 20, 2011 to June 19, 2011 to receive input 
on this section. Written comments may be submitted to Texas Department of Housing and 
Community Affairs, ATTN: Megan Sylvester, NSP Rule Comments, P.O. Box 13941, Austin, 
Texas 78711-3941, by e-mail to the following address: tdhcarulecomments@tdhca.state.tx.us, or 
by fax to (512) 475-1672. ALL COMMENTS MUST BE RECEIVED BY 5:00 P.M. June 19, 
2011.  
 
The amendments are proposed pursuant to the authority of the Texas Government Code, Chapter 
2306 which provides the Department with the authority to adopt rules governing the 
administration of the Department and its programs.  
 
The proposed amended section affects no other code, article or statute.  
 
§9.1. Purpose. 
 
This chapter clarifies the administration of the Texas Neighborhood Stabilization Program 
(Texas NSP). Texas NSP funds are administered by the Texas Department of Housing and 
Community Affairs (TDHCA) in partnership with the Texas Department of Rural Affairs 
(TDRA). The Texas NSP awards funding to Subgrantees to acquire foreclosed, abandoned, or 
vacant property in order to redevelop that property to prevent it from otherwise becoming a 
source of blight and a contributor to declining property values.  
 
§9.2. Definitions. 
 
The following words and terms, when used in this chapter, shall have the following meanings, 
unless the context clearly indicates otherwise.  These definitions are:   
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(1) Board--The Governing Board of the Department.  
(2) Department--The Texas Department of Housing and Community Affairs or the Texas 
Department of Rural Affairs.  
(3) Developer-- A nonprofit entity that receives NSP assistance for the purpose of:  
(A) acquiring homes and residential properties to rehabilitate for use for residential purposes; 
and  
(B) constructing new housing in connection with the redevelopment of demolished or vacant 
properties. 
 (4) Executive Director--Executive Directors of either the Texas Department of Housing and 
Community Affairs or the Texas Department of Rural Affairs.  
(5) Expended--For the purposes of contract milestones and thresholds, "Expended" means that a 
complete drawdown request is submitted with back-up documentation adequate to process a 
draw; it is not necessary for staff to have processed a draw to meet a benchmark. For all other 
purposes, "Expended" means that an eligible cost was incurred and staff has processed a draw to 
reimburse the expense with Texas NSP funds.  
 (6) HUD--U.S. Department of Housing and Urban Development.  
(7) Land Bank--A governmental or nongovernmental nonprofit organization established, at least 
in part, to assemble, temporarily manage and dispose of vacant land for the purposes of 
stabilizing neighborhoods and encouraging re-use or redevelopment of urban property.  
(8) NOFA--Notice of Funding Availability.  
(9) Obligated--When NSP funding has been encumbered through contracts for goods, services or 
acquisition of property or other forms of similar transactions requiring payment that have been 
determined by the Department to meet NSP requirements.  
(10) Subgrantee--A Subrecipient or a Developer. 
(11) Subrecipient--Units of General Local Government and nonprofit organizations with whom 
the Department contracts and provides funding in order to undertake activities eligible for such 
assistance.  
(12) Texas NSP--Texas Neighborhood Stabilization Program.  
(13) The "State"--Collectively refers to either or both the Texas Department of Housing and 
Community Affairs and the Texas Department of Rural Affairs. 
 
§9.3. General Provisions. 
 
(a) All assisted properties must be located in eligible areas as defined by HUD and by the 
applicable NOFA. 
 
(b) The contract term is based upon varying types of activities included in the contract between 
the State and the State's Subgrantee. Exhibit C, Project Implementation Schedule, of the contract, 
provides an outline of specific timelines, milestones and thresholds.  
(1) Milestones. Performance under the contract will be evaluated according to the benchmarks 
described in each contract.  
 
 (c) Administrative Threshold. Administrative draw requests are funded from the administration 
or developer fee line item in Exhibit B, Budget, of the contract. Reimbursement of eligible 
administrative expenses is regulated as follows:  
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(1) Threshold 1. Cumulative administrative draw requests may allow up to 10% of the 
administration or developer fee line item to be drawn down prior to the start of any project 
activity included in the performance statement of the contract (provided that all pre-draw 
requirements, as described in the contract, for administration have been met).  This draw may be 
limited by NOFA, underwriting report, or by contract. Subsequent administrative expenditures 
will be reimbursed in the percentage amounts indicated, provided that all contract benchmark 
requirements have been met, as identified in subsection (a) of this section;  
(2) Threshold 2. Subsequent administrative draw requests are allowed in proportion to the direct 
project funds drawn on the contract; up to 90% of the total administration or developer fee line 
item. The cumulative total percentage of administrative funds requested may not exceed the 
cumulative total percentage of project funds expended for hard and soft costs directly attributable 
to activities under the contract;  
(3) Threshold 3. The final 10% of the administration or developer fee line item is the 
administrative retainage. Half of the retainage or, in other words, an additional 5% (95% of the 
total), may be drawn down after submission of complete contract close-out documents;  
(4) Threshold 4. The final 5% (100% of the total), less any administrative funds reserved for 
audit costs as noted on the Project Completion Report, may be drawn down following receipt of 
the programmatic contract close-out letter issued by the State; and  
(5) Threshold 5. Any funds reserved for audit costs will be released upon completion and 
submission of an acceptable audit and a documented drawdown request for the expenses. Only 
the portion of audit expenses reasonably attributable to the contract is eligible.  
 
(d) Forbearances. Contract expenditure thresholds and milestones are included in Exhibit C, 
Project Implementation Schedule, of the contract; violations of which will subject the Subgrantee 
to the requirements found in §9.5 of this chapter (relating to Sanctions/Deobligation). At the 
Department's discretion, forbearances of thresholds and milestones may be granted upon request 
and documentation of extenuating circumstances.  
 
(e) Waivers. Program administrative regulations set forth in any Texas NSP NOFA, by the 
Department's Governing Board or terms in the contract may be waived by the Department, acting 
by and through its Executive Director or his/her designee, up to the limits of Texas NSP 
regulations and guidance as previously established, periodically updated, or updated in the future 
by HUD.  
 
(f) The Executive Director or his/her designee may waive the Texas NSP purchase discount to 
the limits of the purchase discount as allowed by the NSP Bridge Notice. The Texas NSP NOFA 
and the NSP Federal Register Notice (Docket No. FR-5255-N-01) published in the Federal 
Register (73 FR 58330), require a minimum discount of 5% for any individual property and 15% 
for a portfolio of properties to be acquired utilizing Texas NSP funds. (If only acquiring one 
property, the one property constitutes a portfolio.) The NSP Bridge Notice allows for up to a 1% 
discount for individual properties and portfolios. 
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§9.4. Amendments. 
 
The Department, acting by and through its Executive Director or his/her designee, may 
authorize, execute, and deliver modifications and/or amendments to any NSP written agreement 
provided that:  
  (1) Contract Time Extensions. Extensions of up to one (1) year may be granted due to 
extenuating circumstances demonstrated by the Subgrantee;  
  (2) Contract Modifications and Amendments. Modifications or amendments to the contract or 
to the Exhibits of the contract may be approved provided that the changes do not, in the 
estimation of the Executive Director, significantly decrease the benefits to be received by the 
Department;  
  (3) Award Increase. Up to a 25% increase in individual contracts may be added to the funding 
originally awarded by the Department's Governing Board. Requests for increases in funding will 
be evaluated by staff on a first-come, first-served basis to assess the capacity to manage 
additional funding, the demonstrated need for additional funding in the project and the ability of 
the increase in funding to contribute to the stabilization of neighborhoods. The minimum 
requirement for an increase in funding will be adherence to Contract benchmarks and reporting 
requirements.  Funding may come from deobligated awards or program income. Qualifying 
requests will be recommended to the Executive Director. 
(4) Award Decrease. The Executive Director may decrease an award for any good cause 
including but not limited to at the request of the subgrantee, if NSP eligible project costs are 
insufficient to support the award, or for failure to meet project deadlines;  
(5) Budget Transfers.  The Executive Director may approve a transfer of funds among budget 
items for good cause; and  
(6) Any amendments requests exceeding the above parameters may be taken to a regularly 
scheduled meeting of the Department's Governing Board for consideration. 
 
§9.5. Sanctions/Deobligation. 
 
The Department will apply §1.19 of this title (relating to Deobligated Funds), if applicable.  
 
§9.6. Reassignment of Funds. 
 
(a) Funds deobligated may either be reassigned utilizing the Amendment procedure or be subject 
to redistribution through a methodology to be approved by the Department's Governing Board. 
 
(b) If the NSP Program Income Reservation System has a fund balance of $1,000,000 for more 
than 30 days, the Executive Director may lower the target score required for funding of a project 
to twelve, if the project fulfills a local at-risk priority as identified on the Texas NSP website. 
 
§9.7. Compliance and Monitoring. 
 
(a) All properties will be monitored using the procedures outlined in  §60 of this title  
 
(b) All owners will be required to file reports with the Department as in §60 of this title. 
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(c) Owners of rental properties will be required to pay the monitoring and compliance fees 
established by the Department from time to time, as assessed, in this title, by NOFA, or by 
contract. 
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Attachment B:  Preamble and Revised Rule 10 TAC §1.19 
 
The Texas Department of Housing and Community Affairs (the “Department”) proposes 
amendments to 10 TAC Chapter 1, §1.19 concerning Deobligated Funds. The proposed 
amendments make changes to the existing rules to monitor the activities under the NSP, to 
ensure that program benchmarks are achieved and to effectively ensure that NSP funds are 
expended in a timely manner.    
 
Mr. Michael Gerber, Executive Director, has determined that for the first five-year period the 
proposed section is in effect there will be no fiscal implications for state or local governments as 
a result of enforcing or administering the section as proposed.  
 
Mr. Gerber has also determined that for each year of the first five years the section is in effect the 
public benefit anticipated as a result of enforcing the section will be enhanced compliance with 
formalized policy, all contractual and statutory requirements.  
 
There will be no effect on small businesses or persons. There is no anticipated economic cost to 
persons who are required to comply with the section as proposed. The proposed section will not 
impact local employment.  
 
The public comment period will be held between May 20, 2011 to June 19, 2011 to receive input 
on this section. Written comments may be submitted to Texas Department of Housing and 
Community Affairs, ATTN: Megan Sylvester, NSP Rule Comments, P.O. Box 13941, Austin, 
Texas 78711-3941, by e-mail to the following address: tdhcarulecomments@tdhca.state.tx.us, or 
by fax to (512) 475-1672. ALL COMMENTS MUST BE RECEIVED BY 5:00 P.M. June 19, 
2011.  
 
The amendments are proposed pursuant to the authority of the Texas Government Code, Chapter 
2306 which provides the Department with the authority to adopt rules governing the 
administration of the Department and its programs.  
 
The proposed amended section affects no other code, article or statute.  
 
§1.19. Deobligated Funds. 
 
(a) Purpose. The Governing Board and the Department seek to facilitate the use of public funds 
to provide for safe decent and affordable housing for Texans in a timely manner. From time-to-
time, it becomes necessary to make changes to previously awarded funds to either expedite the 
delivery of the funds, meet state or federal guidelines or statutes, or to meet unexpected needs 
like disaster relief or leveraging of additional funds. To best achieve these goals, the Department 
has determined that a policy is necessary to provide the public with clear and consistent rules as 
to how Deobligated funds occur, the reporting of Deobligated Funds and how the Department 
will treat Deobligated funds after an initial award has been made. The funds covered by this 
section are previously awarded funds under a program administered by the Department, or funds 
that become available to the Department through program income. The purposes of this section 
are:  
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(1) To establish procedures and Board policy on the events creating Deobligated Funds for 
applicable Department programs,  
(2) To identify standards for reporting and maintaining Deobligated Fund balances, and  
(3) To provide guidance for the reprogramming and reobligation of Deobligated or otherwise 
unexpended funds and program income.  
(b) Definitions.  
(1) Administrator--A unit of government, non-profit entity or other party who has a written 
signed Agreement with the Department committing the Department to provide funds upon the 
completion of certain actions called for in the Agreement.  
(2) Agreement--A written executed agreement between the Department and an Administrator or 
Contractor outlining the obligations of all parties involved in the related transaction.  
(3) Contract--A written executed contract between the Department and an Administrator or 
Contractor outlining the obligations of all parties involved in the related transaction.  
(4) Contractor--A party who has a Contract with the Department to administer a program using 
funds provided under explicit terms and conditions in a written Contract with the Department.  
(5) Deobligated Funds--The funds released by an Administrator or Contractor or recovered by 
the Department canceling a contract or award involving some or all of a contractual financial 
obligation between the Department and an Administrator or Contractor.  
(6) Department--The Texas Department of Housing and Community Affairs as authorized in 
Chapter 2306 of the Texas Government Code.  
(7) Expenditure--Approved expense evidenced by documentation submitted by the Administrator 
or Contractor to the Department for purposes of drawing funds from HUD's Integrated 
Disbursement and Information System (IDIS) for work completed, inspected and certified as 
complete, and as otherwise required by the Department.  
(8) Executive Director--The person hired by the Governing Board with administrative duties to 
manage the affairs of the Department as provided under Texas Government Code §2306.036.  
(9) Governing Board--The Governing Board of the Department.  
(10) HOME--The HOME Investment Partnership Program at 42 United States Code §§12701-
12839 and the regulations promulgated thereafter at 24 CFR Part 92 and governed by the Rules 
in 10 Texas Administrative Code §53.50 et seq.  
(11) Housing Trust Fund--The fund created under Texas Government Code §2306.201 and 
governed by the Rules found at 10 Texas Administrative Code §51.1 et seq.  
(12) HUD--United States Department of Housing and Urban Development.  
(13) Program Income--Funds generated through the activities related to a program that are made 
available to the Department for use in funding authorized actions of the Department.  
(14) Neighborhood Stabilization Program or “NSP” as authorized by the Housing and Economic 
Recovery Act of 2008 as an adjunct to the Community Development Block Grant Program.   
Housing and Economic Recovery Act of 2008, Pub. L. 110-289, 112 STAT 2850. It also refers 
to funds provided under Section 1497 of the Wall Street Reform and Consumer Protection Act of 
2010 (Pub. L. 111-203, approved July 21, 2010) (“Dodd-Frank Act”) and to future allocations 
from HUD. 
(c) Events Creating Deobligated Funds.  
(1) The Department reserves the right to release their commitment to any Administrator or 
Contractor resulting in Deobligated funds in the event of any one of the following circumstances:  
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(A) Department has notified Administrator or Contractor of any outstanding compliance issues 
and the Administrator or Contractor has failed to either resolve the issue or take sufficient action 
to correct the compliance matter;  
(B) Department has notified Administrator or Contractor that they have failed to meet the 
required timelines and/or commitment deadlines, including Expenditure of funds, per the 
Agreement or Contract and Administrator or Contractor has not sufficiently corrected the 
deficiency;  
(C) The Department provides notice of default to Administrator or Contractor on any Agreement 
or Contract by and between Administrator and Contractor and the default has not been cured 
within the required time frame;  
(D) Applicant materially misrepresents facts to the Department during an application process, 
award of contract, request for amendment, or administration of any contract;  
(E) Department has notified Administrator or Contractor of their inability to provide adequate 
financial support to administer the contract as called for in the Agreement or Contract or meet 
any other material conditions and the Administrator or Contractor has failed to sufficiently 
correct the matter;  
(F) Department has notified Administrator or Contractor of their inadequate or insufficient 
management controls and the Administrator or Contractor has failed to sufficiently correct the 
matter;  
(G) Administrator or Contractor declines funds;  
(H) Administrator or Contractor fails to expend all funds awarded and voluntarily releases the 
funds;  
(I) Program income received by the Department that is used in lieu of awarded contract funds; or  
(J) Other circumstances approved by the Board as warranting Deobligation.  
(2) The Department shall have the sole discretion to determine whether sufficient progress or 
cure has been made under paragraph (1)(A) - (C) of this subsection and the sole discretion to 
determine what constitutes materiality in paragraph (1)(D) of this subsection, subject to appeal 
under 10 Texas Administrative Code §1.7.  
(3) During the pendency of a challenge of an event described under paragraph (1) of this 
subsection by Administrator or Contractor, the Department shall not take any action resulting in 
Deobligated funds until an appeal as provided for under 10 TAC §1.7 has been completed. The 
Department may suspend reimbursement of funds during the appeal. If an appeal has not been 
requested, the Department may take action as allowed under this policy.  
(d) Maintenance of Deobligated funds.  
(1) The Department will produce a report for the Executive Director and the Board related to 
Deobligated funds separate from original balances and program income, including fees earned 
and loan repayments, as part of the accounting of program funds at both the program and 
Department level.  
(2) The Department will ensure that HOME Deobligated fund balances are reconciled at least 
monthly against the unexpended fund balances maintained by HUD. The Department shall 
confirm balances with HUD prior to recommendation to the Board for the use of any 
Deobligated funds.  
(3) Housing Trust Fund Deobligated funds, or any other Deobligated funds deriving from a state 
general revenue source, will be included in the report in paragraph (1) of this subsection, but 
shall not be used to establish reserve balances. The Department will initiate efforts to reprogram 
and reassign Deobligated funds from the Housing Trust Fund or any other state general revenue 
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source within three months of Deobligation upon reaching a cumulative amount of Deobligated 
funds that facilitates reprogramming.  
(4) The Department shall not retain Deobligated funds from any program in any amount that 
exceeds 15% of the most current annual allocation for three consecutive months and must initiate 
efforts to reprogram or reassign funds in excess of that standard within 90 days of the figure 
reaching the 15% threshold. For purposes of determining the 15% threshold, funds that are 
subject to disbursement under a Notice of Federal Funding, but are not yet committed are not 
included in the 15% threshold. Submitting a proposal for reprogramming or reassigning Funds to 
the Board for approval shall constitute an initiation of efforts.  
(e) Reassignment of Funds. Under this policy, the Governing Board and the Department, intend 
to create a policy to direct staff and the public on the uses of funds that are either characterized 
as Deobligated Funds under this policy or Program funds.  
(1) The Department shall not recommend to reprogram or reassign Deobligated funds from the 
HOME Program or other programs with Deobligated funds other than state general revenue 
funds described in subsection (d)(3) of this section for purposes other than disaster relief unless 
the remaining Deobligated fund balance after reprogramming of funds is an amount equivalent to 
or greater than 5% of the most current annual allocation of such funds, for example the annual 
allocation of HOME funds from HUD.  
(2) NSP funds may be partially or wholly deobligated from contracts and must be reassigned to 
NSP-eligible uses as determined by HUD.   
(3) It is the policy of the Department that funds not reserved for disaster relief may be used for 
any of the activities listed below as needed in the Department's discretion subject to the approval 
of the Governing Board:  
(A) Successful appeals related directly to the program funds available as allowable under 
program rules and regulations;  
(B) Leveraging of funds with other local, state or federal resources for applications made to the 
Department for any one or more of the programs operated by the Department;  
(C) Funding of projects identified as beneficial by the Department and identified in a Notice of 
Funding Availability approved by the Board;  
(D) Disaster relief including but not limited to disaster declarations or documented extenuating 
circumstances such as imminent threat to health and safety;  
(E) Funding of applications for program funds on existing Department waiting lists or 
reservation systems;  
(F) Funding to existing previously awarded eligible contracts in need of additional resources for 
circumstances considered unique or extenuating by the Department's Board;  
(G) Funding of applications or programs that serve individuals with special needs;  
(H) Settlement of litigation or HUD compliance matters;  
(I) Use in Asset Resolution/Enforcement Rule activities;  
(J) Funding applications or programs that serve Colonias; or  
(K) Other projects/uses as determined by the Executive Director and/or Board including the next 
year's funding cycle for each respective program.  
(f) After adoption in final form and publication in the Texas Register, this policy shall supersede 
any other rule or policy governing the use of Deobligated funds for the Department regardless of 
where published, unless any portion of this rule conflicts with statutory language or Federal 
rules, in which case those shall be controlling.  
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(g) Any portion of this rule may be waived for good cause by the Governing Board of the 
Department.  



COMMUNITY AFFAIRS DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 
 
Presentation, Discussion, and Possible Action regarding approval for publication in the Texas 
Register of a final order adopting new 10 TAC Chapter 5, Subchapter H, §5.802 concerning 
Local Operators (LOs) for the Housing Choice Voucher Program. 
 

Recommended Action 
 

RESOLVED, that the adoption of the new 10 TAC, Chapter 5, Subchapter H, 
§5.802, concerning the Local Operators (LOs) for the Housing Choice Voucher 
Program is hereby ordered and it is approved, together with the preamble presented 
to this meeting, for publishing in the Texas Register. 
 
FURTHER RESOLVED, that the Executive Director and his designees and each 
of them be and they hereby are authorized, empowered, and directed to cause the 
new §5.802 concerning Local Operators for the Section 8 Program, to be published 
in the Texas Register for final adoption, and in connection therewith, make such 
non-substantive technical corrections as they may deem necessary to effectuate the 
foregoing. 

 
Background 

 
 
The new section clarifies the eligibility criteria and performance responsibilities of LOs, outlines 
the procedures to renew existing LOs and procure new LOs identifying the process by which the 
Department would make vouchers available to additional areas of the state. 
 
The Board approved the proposed new rule at the March 3, 2011 meeting to be published in the 
Texas Register in order to receive public comment.  No public comment was received during the 
comment period. 
 
Staff recommends adoption with no changes from the proposed rule.  
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Attachment A: Preamble, Reasoned Response, and New Rule 
 
The Texas Department of Housing and Community Affairs (the "Department") adopts new 10 
TAC Chapter 5, Subchapter H, §5.802, Local Operators for the Section 8 Housing Choice 
Voucher Program, without change to the text as published in the March 18, 2011 issue of the 
Texas Register (36 TexReg 1782) and will not be republished. 
 
The new section identifies a process for potential expansion of the Department’s Section 8 
program to additional areas of the state and outlines procedures to renew existing Local 
Operators (LOs) and procure new LOs.  In addition, the new section clarifies the roles and duties 
of the LOs for the Section 8 program. 
 
Public comment was accepted from March 18, 2011 to April 18, 2011.  No comments were 
received. 
  
The Board approved the final order adopting the new section on May 5, 2011. 
 
The new section is adopted pursuant to the authority of the Texas Government Code, Chapter 
2306, which provides the Department the authority to adopt rules governing the administration of 
the Department and its programs.  
 
 
§5.802. Local Operators for the Section 8 Housing Choice Voucher Program. 
(a) Purpose. This chapter clarifies the roles and duties of the Local Operators (LO) for Housing 
Choice Vouchers (Section 8) administered by the Texas Department of Housing and Community 
Affairs (the Department); identifies a process for potential expansion of the Department's 
Housing Choice Voucher program to additional areas of the state; and outlines the procedures for 
the Department to procure new LOs and renew existing LOs.  
 
(b) Definitions.  
(1) Applicant--A Person who has submitted an Application for Department funds or other 
assistance.  
(2) Application--A request for funds submitted to the Department in a form prescribed by the 
Department, including any exhibits or other supporting material.  
(3) Application Acceptance Period--The period of time that Applications may be submitted to 
the Department as more fully described in the applicable Notice of Funding Availability 
(NOFA).  
(4) Application Deficiency--A deficiency or inconsistency, which in the Department's reasonable 
judgment, may be cured by supplemental information or explanation that will not necessitate a 
substantial reassessment or re-evaluation of the Application.  
(5) Board--The governing board of the Texas Department of Housing and Community Affairs.  
(6) Contract--The executed written agreement between the Department and an Administrator 
performing an activity related to a program that outlines performance requirements and 
responsibilities assigned by the document.  
(7) Department--The Texas Department of Housing and Community Affairs.  
(8) Effective Date--The date on which all applicable parties have signed a Contract.  
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(9) Executive Director--Executive Director of the Texas Department of Housing and Community 
Affairs.  
(10) HUD--U.S. Department of Housing and Urban Development.  
(11) Local government--A county, municipality, special district, or any other political 
subdivision of the state, a public, nonprofit housing finance corporation created under Chapter 
394 of the Texas Local Government Code, or a combination of those entities. (§2306.004).  
(12) Local Operators (LOs)--LOs are the local administrators who perform unit inspections, 
provide client processing and perform other administrative duties on the Department's behalf as 
Housing Choice Vouchers are issued and maintained in the local communities served by the 
Department's Housing Choice Voucher Program.  
(13) Material Deficiency--Any individual Deficiency or group of Deficiencies which, if 
addressed, would require, in the Department's reasonable judgment, a substantial reassessment or 
re-evaluation of a LO Application or eligibility for LO Renewal or which, are repeated and 
pervasive that they indicate a failure by the LO to submit a substantively complete and accurate 
Application.  
(14) NOFA--Notice of Funding Availability, published in the Office of the Secretary of State's 
Texas Register Publication.  
(15) Nonprofit Organization--A public or private organization that:  
(A) has evidence of a current tax exemption ruling from the Internal Revenue Service (IRS) 
under §501(c)(3) of the Internal Revenue Code of 1986, a charitable, nonprofit corporation, or 
§501(c)(4) of the Internal Revenue Code of 1986, a community or civic organization, of the 
Internal Revenue Code of 1986, as evidenced by a certificate from the IRS that is dated 1986 or 
later. The exemption ruling must be effective on the date of the Application and must continue to 
be effective throughout the length of any contract agreements; or a current group exemption 
letter from the IRS that is dated 1986 or later, that reflects the Applicant classified as a 
subordinate of a central non-profit organization under the Internal Revenue Code. The group 
exemption letter must specifically list the Applicant; and  
(B) a private nonprofit organization's pending Application for §501(c)(3) or (4) of the Internal 
Revenue Code of 1986, status cannot be used to comply with the tax status requirement.  
(16) Open Application Cycle--A defined period during which Applications may be submitted 
according to a published NOFA and which will be reviewed on a first come-first served basis 
until all funds available are committed or until the NOFA is closed, whichever is earlier.  
(17) Owner--The Person who owns a unit for which a Section 8 Housing Choice Voucher is 
being considered or being used.  
(18) Program--The Section 8 Housing Choice Voucher Program operated by the Department.  
(19) Program Noncompliance--LOs of the Department's Section 8 program will be in Program 
Noncompliance if they do not meet the performance requirements or the LO eligibility 
requirements.  
 
(c) Performance Requirements. The duties and expectations of the LO include the following and 
will be included in the LO contract. LO must:  
(1) follow and comply with HUD's rules and regulations, including the U.S. Housing Act of 
1937, the Annual Contributions Contract between the Department and HUD, the Housing 
Assistance Program contract between the Department and the owner of the unit occupied by an 
assisted family, as well as the Department's Administrative Plan and other applicable laws 
covering the Program;  
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(2) designate a specific contact to serve as a liaison with the Department;  
(3) disseminate to Housing Choice Voucher recipients information concerning the availability 
and nature of housing assistance for lower-income families;  
(4) make public invitations to Owners to make dwelling units available for leasing to eligible 
families;  
(5) assist in receiving and reviewing applications from the public for participation in the 
program;  
(6) assist in verifying program eligibility and selecting eligible families for participation 
according to Departmental rules and policies;  
(7) assist in the issuance of Housing Choice Vouchers to selected eligible families and provide 
the family with necessary information regarding the program in accordance with 24 CFR 
§982.301;  
(8) determine each eligible family's unit size requirements in accordance with Subpart K of 24 
CFR Part 982;  
(9) assist in determining the amount of total tenant payment and housing assistance payment, 
including calculation of allowances for utilities and other services under 24 CFR §982.505;  
(10) certify rent reasonableness under 24 CFR §982.507;  
(11) assist in facilitation of the owner's execution of the Housing Choice Voucher Contract in a 
form prescribed by HUD under 24 CFR §982.451;  
(12) annually, assist in re-determination of families eligibility and amount of housing assistance 
payment in accordable with HUD established schedules and under 24 CFR §982.516, and submit 
redetermination information to the Department within ninety (90) to one-hundred-twenty (120) 
days of request;  
(13) perform any necessary Housing Quality Standard inspections and notify Owners and 
families of property inspection determinations;  
(14) perform any necessary Housing Quality Standard inspections for new admissions within 
sixty (60) days, or within one-hundred-twenty (120) days with Department approval of sixty (60) 
day extension;  
(15) assist in coordination of portability requests from housing choice voucher families in 
accordance with Department policies;  
(16) assist in processing changes in income and changes in household requests in accordance 
with Department policies;  
(17) provide for prompt and timely lease up of vouchers when released by the Department or 
when existing vouchers become available through clients exiting the Program;  
(18) maintain confidential client files in a manner that protects the privacy of each client and to 
maintain the same for future reference;  
(19) store physical client files in a secure space in a manner that ensures confidentiality and in 
accordance with LO policies and procedures;  
(20) add, based on availability, housing choice vouchers to the LO service area; and  
(21) perform such other functions as directed by the Department.  
 
(d) Eligibility of Local Operators.  
(1) Eligibility Criteria for Applicants and Contract Renewals. New applicants for LO designation 
and currently designated LOs wishing to renew their contract must meet the following eligibility 
criteria:  
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(A) Organizations or entities eligible to be a LO of the Department's Housing Choice Voucher 
Program are:  
(i) Nonprofit organizations;  
(ii) Local Units of Government;  
(iii) For-profit organizations;  
(iv) Public Housing Authorities (PHA's); or  
(v) Other eligible entities.  
(B) Eligible organizations must have a publicly accessible confidential meeting space available 
to meet with Housing Choice Voucher families.  
(C) Eligible organizations must have access to the internet, electronic mail, and a telephone for 
communication with the Department.  
(2) Ineligibility Criteria for LOs. The following conditions will cause a new Applicant for LO 
designation or a currently designated LO wishing to renew their contract, to be ineligible:  
(A) Program Noncompliance--Each Application and Contract Renewal will be reviewed for 
Program Noncompliance. Applications and contract renewals found in Program Noncompliance 
or otherwise violating this chapter at the time of Application and prior to Contract execution are 
ineligible for funding and will be terminated without being processed as a material deficiency.  
(B) Failure to comply with federal and state law and/or failure to comply with the terms outlined 
in the LO contract; or refusal by the LO to assist in issuing housing choice vouchers in a timely 
manner and/or unwillingness to add vouchers to the LO service area may result in the 
termination of a LO contract.  
(C) The Applicant has failed to perform the performance requirements outlined in subsection (c) 
of this section.  
(D) The Applicant is an Administrator of a previously funded Contract for which Department 
funds have been partially or fully de-obligated due to failure to meet contractual obligations 
during the 12 months prior to the Application submission date.  
(E) The Applicant has failed to submit or is delinquent in a response to provide an explanation, 
or evidence of corrective action as a result of a technical assistance visit by the Department.  
(F) The Applicant has been or is barred, suspended, or terminated from procurement in a state or 
federal program or listed in the "List of Parties Excluded from Procurement of Non-procurement 
Programs" or has otherwise been debarred by HUD or the Department.  
(G) The Applicant has violated the state's revolving door policy.  
(H) The Applicant has been convicted of a state or federal felony crime involving fraud, bribery, 
theft, misrepresentation of material fact, misappropriation of funds, or other similar criminal 
offenses within 15 years preceding the Application deadline.  
(I) The Applicant at the time of Application submission is:  
(i) subject to an enforcement or disciplinary action under state or federal securities law or by the 
Financial Industry Regulatory Authority (FINRA) is subject to a federal tax lien; or  
(ii) is the subject of an enforcement proceeding with any governmental entity.  
 
(e) Local Operator Contract Execution and Renewal.  
(1) Upon Board approval of a new LO, the Department's Executive Director and the LO shall 
enter into and execute an agreement for the administration of the Housing Choice Voucher 
program. The Department, acting by and through its Executive Director or his/her designee, may 
authorize, execute, and deliver modifications, amendments or extensions to the contract.  
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(2) Contracts will be for an initial one year period with an automatic renewal in one year 
increments for a period not to exceed four (4) additional years conditioned on maintaining 
compliance with the eligibility criteria in subsection (d) of this section and having performed 
according to the performance requirements outlined in subsection (c) of this section. If the LO 
meets these requirements and is not in Program Noncompliance with the Department, the 
contract with the LO will be renewed.  
(3) LOs in an existing contract will, upon expiration of the current contract, be eligible to execute 
a contract under paragraph (2) of this subsection so long as they are maintaining compliance with 
the eligibility criteria in subsection (d) of this section and have performed according to the 
performance requirements outlined in subsection (c) of this section. If the LO meets these 
requirements and is not in Program Noncompliance with the Department, the new contract 
described in paragraph (2) of this subsection will be executed.  
 
(f) New Local Operator Application Procedures and Requirements.  
(1) If a LO has terminated its contract with the Department or chosen not to renew a contract 
with the Department, and the Department chooses to find a replacement LO to continue 
providing services to existing clients in the geographic area served by the prior LO, the 
Department will release a Notice of Funding Availability (NOFA) specifying the defined 
geographic area requiring continued service, information on the volume and geographic locations 
of the existing pool of voucher holders, and the LO requirements for operating the program if 
selected.  
(2) The Department will develop and publish the NOFA and Application materials on its 
website. Applicants must verify and ensure the accuracy, sufficiency and receipt of all 
submissions to the Department.  
(3) The Department reserves the right to request supplemental information or explanation from 
the Applicant in order to cure an Applicant deficiency.  
(4) Applications must be submitted within the Application Acceptance Period as detailed in the 
NOFA.  
(5) Evaluative criteria and any other Application or contractual requirements will be specified in 
the NOFA. Applications that do not meet minimum threshold criteria will not be considered for 
LO designation.  
 
(g) Expansion of Section 8 service area. At least once each year, no later than March 31st, the 
Department will evaluate the availability of voucher funding and the current usage of existing 
vouchers, and determine whether an announcement of funding availability to expand vouchers 
outside of the current geographic areas served is appropriate. If deemed appropriate, a Notice of 
Funding Availability will be released specifying eligible geographic areas, evaluative criteria, 
any restrictions on voucher populations and LO requirements for operating the program if 
selected.  
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HOME PROGRAM DIVISON 

BOARD ACTION REQUEST 

May 5, 2011 

 

Recommended Action 

Presentation, Discussion, and Possible Action to Approve for publication in the Texas Register 
final order adopting amendments to the HOME Program Rule, 10 TAC Chapter 53, Subchapter 
C, §53.31. 
 

RESOLVED, that the amendments to 10 TAC Chapter 53, Subchapter C, §53.31, 
together with preamble, in the form presented to this meeting is hereby ordered 
adopted, and  

FURTHER RESOLVED, that the Executive Director and his designees be and 
each them hereby are authorized, empowered, and directed, for and on behalf of 
the Department, to cause the amendments to the HOME Program Rule, in the 
form presented to this meeting, to be published in the Texas Register for final 
adoption, and in connection therewith, make such non-substantive technical 
corrections as they may deem necessary to effectuate the foregoing.  

 

Background 

 

The proposed amendments to the rule were published in the March 18, 2011 issue of the Texas 
Register to allow for public comment. Public comments were accepted through April 18, 2011 
with no comments received.  

The amendments were proposed to clarify the program requirements for refinancing existing 
mortgages within the Homeowner Rehabilitation Assistance (HRA) Program Activity and to 
differentiate the terms of refinancing HOME funds as compared to other Project funds. 

Attachment is the order preamble and the amendments to 10 TAC Chapter 53 Subchapter C, 
§53.31. 
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Attachment A: Preamble and Amended Chapter 53 Subchapter C, §53.31 

The Texas Department of Housing and Community Affairs (the “Department”) adopts 
amendments to 10 TAC Chapter 53, Subchapter C, §53.31 without changes to the proposed text 
as published in the March 18, 2011, issue of the Texas Register (36 TexReg 1785) and will not 
be republished.  
 
These amendments are adopted in order to clarify the program requirements for refinancing 
existing mortgages within the Homeowner Rehabilitation Assistance (HRA) Program Activity 
including establishing a maximum refinancing amount and to differentiate the terms of 
refinancing HOME funds as compared to other Project funds.   
 
The Department accepted comments to the proposed amendments in writing and by email 
through April 18, 2011.  No comments were received on the proposed amendments.  
 
The Board approved the final order adopting the amended sections on May 5, 2011.  
 
These amendments are adopted pursuant to the authority Chapter 2306 of the Texas Government 
Code, which provides the Department with the authority to adopt rules governing the 
administration of the Department and its programs. 
 
 

§53.31. Homeowner Rehabilitation Assistance (HRA) Program Requirements. 

(a) Eligible activities are limited to:  

(1) The Rehabilitation or Reconstruction of existing owner-occupied housing on the same 
site. The Rehabilitation of an MHU is not an eligible activity;  

(2) The New Construction of site-built housing on the same site to replace an existing 
owner-occupied Manufactured Housing Unit (MHU);  

(3) For only the purposes of relocating the existing housing out of the floodplain, the 
replacement of existing owner-occupied housing with an MHU or New Construction of 
site-built housing on another site;  

(4) If housing unit is uninhabitable as a result of disaster or condemnation by local 
government, the Household is eligible for the New Construction of site-built housing or 
an MHU under this section provided the assisted Household documents that the housing 
unit was previously their Principal Residence through evidence of a homestead 
exemption from the local taxing jurisdiction and Household certification; or  

(5) If allowable under the NOFA, the refinance of an existing mortgage meeting the 
federal requirements at 24 CFR §92.206(b) and any additional requirements in the 
NOFA.  
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(b) HOME funds may be used to replace (Reconstruct) an owner-occupied housing unit with a 
new MHU if the unit is permanently installed with an engineer approved concrete perimeter 
foundation and in accordance with the Texas Manufactured Housing Standards Act, Chapter 
1201 of the Texas Occupations Code.  

(c) Real property taxes assessed on the housing unit must be current and/or the Household must 
be participating in an approved payment plan with the taxing authority.  

(d) The property must not be encumbered with tax liens, child support liens, or mechanic or 
materialmen's liens.  

(e) If a housing unit has an existing mortgage loan and Department funds are provided in the 
form of a loan, the Department will require a first lien if the loan has an outstanding balance that 
is less than the investment of HOME funds and any of the following are true:  

(1) A federal affordability period is required; or  

(2) Any existing mortgage has been in place for less three years from the date the 
Household applies for assistance; or  

(3) The HOME loan is structured as a repayable loan.  

(f) The Household must be current on any existing mortgage loans or home equity loans. If the 
Department's assistance is provided in the form of a loan, the property cannot have any existing 
home equity loan liens.  

(g) The total Project costs are inclusive of hard construction costs, demolition costs, aerobic 
septic systems, refinancing costs (as applicable), and Match funds for Project costs, and are 
limited to:  

(1) Reconstruction and New Construction of site-built housing: The lesser of $73.00 per 
square foot or $80,000 or for Households of 6 or more Persons the lesser of $73.00 per 
square foot or $85,000;  

(2) Replacement with an MHU: $65,000;  

(3) Rehabilitation that is not Reconstruction: $30,000; and  

(4) Refinancing of existing mortgages: in addition to the costs limited under paragraphs 
(1) - (3) of this subsection, the cost to refinance an existing mortgage is limited to 
$35,000.  To qualify, a Household’s current total housing payment must be greater than 
30% of their monthly gross income or their total monthly recurring debt payments must 
be greater than 45% of their gross monthly income.  

(h) In addition to the Project costs allowable under subsection (g) of this section, up to $5,000 
will be allowed in Project costs for additional sitework related to accessibility features if the 
house will be located more than 50 feet from the nearest paved roadway or if the house is being 
elevated above the floodplain.  
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(i) Project soft costs are limited to:  

(1) Reconstruction or New Construction: no more than $7,000 per housing unit;  

(2) Replacement with an MHU: no more than $3,500 per housing unit;  

(3) Rehabilitation that is not Reconstruction: $5,000 per housing unit. This limit may be 
exceeded for lead-based paint remediation and only upon prior approval of the Division 
Director. The costs of testing and assessments for lead-based paint are not eligible Project 
soft costs for housing units that are Reconstructed or if the existing housing unit was built 
after December 31, 1977; and  

(4) Third-party Project soft costs related to loan closing requirements, such as appraisals, 
title reports or insurance, tax certificates, recording fees, and surveys are not subject to a 
maximum per Activity or Project.  

(j) Funds for Administrative costs are limited to no more than 4% of the total Project costs, 
exclusive of Project soft costs and Match funds.  

(k) In the following instances, the assistance to an eligible Household shall be in the form of a 
loan in the amount of the total Project costs excluding Match funds. The loan will be at 0% 
interest and include deferral of payment and annual pro-rata forgiveness with a term based on the 
federal affordability requirements as defined in 24 CFR §92.254.  

(1) An MHU being replaced with newly constructed housing (site-built) on the same site;  

(2) Any housing unit being replaced on an another site;  

(3) Any housing unit that is being relocated out of the floodplain or replaced due to 
uninhabitability as allowed under subsection (b) of this section; and 

(4) Any Project Activity that requires a federal affordability period. 

(l) For any Project Activity involving refinancing described in subsection (g)(4) of this section, 
the HOME funds used for refinancing shall be structured as a fully amortizing, repayable loan at 
0% interest and the loan term calculated by setting the total estimated housing payment equal to 
25% of the Household’s gross monthly income.  Any other Project costs, excluding soft costs, 
shall be structured as a deferred forgivable loan with an affordability term consistent with the 
Figure:  10 TAC §53.31(m). 

 (m) In all other instances not described in subsection (k) of this section and Project costs, 
exclusive of Project soft costs and costs related to refinancing an exsiting mortgage, described in 
subsection (l), the assistance to an eligible Household may be in the form of a loan or grant 
agreement with an affordability term for the amount of the total Project costs excluding Match 
funds and based on the Household's AMFI as reflected in Figure: 10 TAC §53.31(m).  

Figure: 10 TAC §53.31(m)  
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AMFI  Form of Assistance  

≤30% AMFI  0% interest, 5-year deferred, forgivable loan, or grant agreement.  

>30% and ≤50% 
AMFI  

0% interest, 10-year deferred, forgivable loan, or grant 
agreement.  

>50% and ≤60% 
AMFI  

0% interest, 15-year deferred, forgivable loan, or grant 
agreement.  

>60% and ≤80% 
AMFI  

0% interest, 15-year term repayable loan  

 
(n) In the event that the housing unit ceases to be the Principal Residence of the Household, the 
forgiveness of the loan or grant agreement will cease and the Department has established that the 
federal recapture requirements as defined in 24 CFR §92.254 will be imposed.  

(o) In the event that a federal affordability period is not required and the housing unit transfers 
by devise, descent or operation of law upon the death of the assisted homeowner, the heir or 
remainderman Household or if sold by the decedent's estate, the purchasing Household must 
qualify for assistance in accordance with this chapter in order for the forgiveness of the loan or 
grant agreement to continue until maturity.  

(p) In the event that a federal affordability period is not required, the housing unit is sold and the 
purchasing Household does not provide documentation evidencing their income eligibility, the 
Department will recapture the shared net proceeds available based on the requirements of 24 
CFR §92.254 and the housing unit must be sold for an amount not less than the current appraised 
value as then appraised by the appropriate governmental authority without prior written consent 
of the Department unless the entire balance on the loan or grant agreement will be paid at 
closing.  

(q) For Reconstruction and New Construction, site-built housing units must meet or exceed the 
2000 International Residential Code and all applicable local codes and standards. In addition, 
housing that is Rehabilitated under this chapter must meet the Texas Minimum Construction 
Standards (TMCS) all applicable local codes, rehabilitation standards, ordinances, and zoning 
ordinances in accordance with this chapter. 



 

COMMUNITY AFFAIRS DIVISION 

BOARD ACTION REQUEST 

 

May 5, 2011 

 

Presentation, Discussion, and Possible Action regarding approval of proposed amendments to 10 

TAC Chapter 5, §§5.900 – 5.905, the Weatherization Assistance Program Department of Energy 

American Recovery And Reinvestment Act (WAP ARRA), for publication in the Texas Register, 

for public comment.  

 

Requested Action 

 

RESOLVED, that the proposed amendments for 10 TAC Chapter 5, §§5.900 – 

5.905, the Weatherization Assistance Program Department of Energy American 

Recovery And Reinvestment Act (WAP ARRA), is hereby ordered and it is 

approved, together with the preambles presented to this meeting, for publishing in 

the Texas Register. 

 

FURTHER RESOLVED, that the Executive Director and his designees be and 

each them hereby are authorized, empowered, and directed, for and on behalf of 

the Department, to cause the draft Weatherization Assistance Program 

Department of Energy American Recovery And Reinvestment Act (WAP 

ARRA), in the form presented to this meeting, to be published in the Texas 

Register for public comment and, in connection therewith, make such non-

substantive technical corrections as they may deem necessary to effectuate the 

foregoing. 

 

Background 

 

The proposed amendments focus primarily on altering the exceptions through which 

subrecipients will not receive a deobligation notice under 10 TAC Chapter 5, §5.903.  In 

December 2010 exceptions were added limiting the instances where a deobligation notice would 

be sent to a subrecipient, however; they were to expansive in practice and poor performers are 

consistently not being triggered for deobligation. The proposed amendments are more restrictive, 

requiring a higher level of production and expenditures before a subrecipient is exempted from 

receiving a deobligation notice.   

 

Another goal of the proposed amendments is the modification of the submission of 

documentation the subrecipient must submit when notified of possible deobligation.  The 

“Notification of Possible Deobligation” now referred to as a “Correct Action Notice” is sent 

when a subrecipient triggers deobligation but does not qualify for exemption.  Once the Notice is 

received, the subrecipient will be required to submit the number and addresses of units 

throughout various stages of the production process.  Staff believes that this will offer a more 

definitive indication of a subrecipient’s ability to meet contractual expectations.  Subrecipients 

will continue to have the same rights to request a different action and pursue an appeal to the 

Board. 



 

 

An additional amendment includes the elimination of the distinction between a “Subrecipient” 

and a “New Provider.”  Under the proposed amendments, all WAP ARRA subrecipients will be 

referred to as a single group. 

 

In addition to the amendments listed above, clarifying language has been added and out-dated or 

extraneous language removed from the draft proposed rule.  

 

Upon approval by the Board, the proposed amendments will be published in the Texas Register 

and released to the public for comment. 

 



 

Attachment A: Preamble and Proposed Amended Rule §§5.900 - 5.905 

 

The Texas Department of Housing and Community Affairs (the “Department”) proposes 

amendments to 10 TAC Chapter 5, Subchapter I, §§5.900 - 5.905, Weatherization Assistance 

Program Department of Energy American Recovery and Reinvestment Act (WAP ARRA), 

concerning the deobligation and reobligation of funds. The amended sections are proposed in 

order to alter the exceptions through which subrecipients will not receive a deobligation notice. 

Other amended sections modify the documentation the subrecipient must submit when notified 

of possible deobligation  

The proposed amendments are necessary in order to require a higher level of production and 

expenditures before a subrecipient is exempted from deobligation; and once deobligation has 

been initiated, the amendments require subrecipients to submit information that offers a more 

definitive indication of a subrecipient’s ability to meet contractual expectations. 

Mr. Michael Gerber, Executive Director, has determined that for the first five-year period the 

proposed amendments are in effect there will be no fiscal implications for state or local 

governments as a result of enforcing or administering the amended sections as proposed.  

Mr. Gerber has also determined that for each year of the first five years the proposed 

amendments are in effect the public benefit anticipated as a result of enforcing the section will be 

enhanced compliance with formalized policy, all contractual and statutory requirements.  

There will be no effect on small businesses or persons. There is no anticipated economic cost to 

persons who are required to comply with the section as proposed. The amended sections as 

proposed will not impact local employment.  

The public comment period will be held between May 20, 2011 to June 20, 2011 to receive input 

on the proposed amendments. Written comments may be submitted to Texas Department of 

Housing and Community Affairs, 2011 Rule Comments, P.O. Box 13941, Austin, Texas 78711-

3941, by e-mail to the following address: tdhcarulecomments@tdhca.state.tx.us, or by fax to 

(512) 475-4624. ALL COMMENTS MUST BE RECEIVED BY 5:00 P.M. JUNE 20, 2011. 

 

The amendments are proposed pursuant to the authority of the Texas Government Code, Chapter 

2306 which provides the Department with the authority to adopt rules governing the 

administration of the Department and its programs. 

The proposed amendments affect no other code, article or statute.  



 

 

§5.900. Deobligation and Reobligation of Funds for Department of Energy Weatherization 

Assistance Program under the American Recovery and Reinvestment Act.  

Under the American Recovery and Reinvestment Act of 2009 (ARRA), the Texas Department of 

Housing and Community Affairs (the "Department") is receiving funding from the U.S. 

Department of Energy for the Weatherization Assistance Program (WAP). The Department is 

adopting rules to establish the processes and criteria to be used for the Deobligation of WAP 

ARRA funds committed to a Subrecipient pursuant to the Department's required plan submitted 

to and approved by the U.S. Department of Energy, together with all amendments thereto, and 

the subsequent Reobligation of those funds. These sections will also apply to any New Providers 

of WAP ARRA Funds. The Department is adopting these sections in order to assure the timely 

and appropriate use of WAP ARRA funds; compliance with federal accountability, transparency, 

and programmatic requirements; and that WAP ARRA funds are expended by required 

deadlines. Unless otherwise specified herein, all definitions and requirements under 10 TAC 

Chapter 5, Subchapters E, F and G of this chapter apply to WAP ARRA. 

 

 

§5.901. Definitions.  

(a) Awarded Funds--The amount of WAP ARRA funds awarded by the Department in 

accordance with the Weatherization Assistance Program under the American Recovery and 

Reinvestment Act (WAP ARRA) Plan (the "Plan") to Subrecipients or New Providers of WAP 

ARRA funds. The amount of funds awarded reflects the full multi-year amount of WAP ARRA 

funds awarded to the Subrecipient or New Provider and not only the amount reflected in a 

contract.  

 

(b) Deobligation--The partial or full removal of unexpended Awarded Funds from a Subrecipient 

or New Provider. Partial Deobligation is the removal of some portion of the full Awarded Funds 

from a Subrecipient or New Provider, leaving some remaining balance of Awarded Funds to be 

administered by the Subrecipient or New Provider. Full Deobligation is the removal of the full 

amount of Awarded Funds from a Subrecipient or New Provider.  

 

(c) Department--The Texas Department of Housing and Community Affairs.  

 

(d) Executive Director--The Executive Director of the Texas Department of Housing and 

Community Affairs.  

 

(e) Expenditure--Funds having been drawn from the Department through the Contract System. 

For purposes of this rule, expenditure will include draws requested through the system.  

 

 (f) New Provider--An entity to which the Department has contractually obligated WAP ARRA 

funds subsequent to March 12, 2010.  

 

(f) (g) Plan--The Department's required plan for the administration of WAP ARRA submitted to 

and approved by the U.S. Department of Energy, together with all approved amendments thereto 

from time to time in effect.  

 



 

(g) (h) Production Schedule--A Production schedule signed by the applicable Executive 

Director/Chief Executive Officer of the Subrecipient or New Provider, approved by the 

Department, and meeting the requirements of this definition. The Production Schedule shall 

include a total estimated number of units to be completed with all Awarded Funds, based on the 

average per unit cost for the Subrecipient or New Provider; the estimated monthly and quarterly 

unit production; and the estimated monthly and quarterly expenditure targets for all Awarded 

Funds reflecting achievement of the criteria identified in §5.902 of this chapter (relating to 

Criteria for Deobligation of Fund Award). The Production Schedule should reflect delays that 

should reasonably be anticipated, and unit production estimates may vary significantly from 

month to month. The Production Schedule shall reflect by month estimated numbers for the total 

units to be produced. The Production Schedule is a requirement applicable to all WAP ARRA 

contracts administered by the Subrecipient or New Provider. The Production Schedule must 

demonstrate how all Awarded Funds will be expended by required ARRA deadlines. The 

Production Schedule as defined herein may differ significantly from the WAP ARRA plan 

production schedule submitted by the Department to the U.S. Department of Energy. In the case 

of any such conflict, the applicable Subrecipient or New Provider is required to comply with the 

Production Schedule.  

 

(h)(i) Reobligation--The reallocation of deobligated WAP ARRA funds to current Subrecipients 

and/or New Providers.  

 

(i)(j) Subrecipient--An entity to which the Department contractually obligated WAP ARRA 

funds. prior to March 12, 2010. Subrecipients may have one or more contracts for WAP ARRA 

funds and reference to Subrecipient herein may include only one, some, or all of those contracts.  

 

(j) (k) Unit Production--A unit is considered "produced" for purposes of this rule when the unit is 

considered a final unit and the post-weatherization inspection and all other requirements have 

been satisfied. Subrecipients are required to maintain a financial system that provides 

reconciliation between the general ledger and the monthly report submitted to the Department as 

part of the required financial system, subrecipients are required to maintain documentation to 

support that they have made timely payment of invoices or related liabilities within forty-five 

(45) days from the end of the corresponding report period; a unit is not considered produced until 

all invoices directly associated with weatherization measures in the unit are entered into that 

system.  

 

(k) (l) WAP ARRA--The allocation of funds provided to the Department from the American 

Recovery and Reinvestment Act of 2009 for the Department of Energy Weatherization 

Assistance Program. 

 

 

§5.902. Criteria for Deobligation of Fund Award.  

(a) The criteria noted in this section will prompt the Deobligation process under this rule. If the 

criteria are met, then notification and ensuing processes will apply as further described in this 

rule.  

 

(b) The criteria for Deobligation for a Subrecipient are as follows:  



 

  (1) Subrecipient fails to provide the Department with a Production Schedule by the 7
th

 day of 

each monthApril 1, 2010. The Production Schedule must be signed by the Subrecipient 

Executive Director/Chief Executive Officer and approved by the Department;  

  (2) By April 15, 2010, no unit production has occurred;  

  (3) By June 30, 2010, less than 20% of total expected unit production has occurred based on the 

Production Schedule, or less than 15% of total Awarded Funds have been expended;  

  (4) By August 31, 2010, less than 35% of total expected unit production has occurred based on 

the Production Schedule, or less than 25% of total Awarded Funds have been expended;  

  (5) By October 31, 2010, less than 40% of total expected unit production has occurred based on 

the Production Schedule, or less than 40% of total Awarded Funds have been expended;  

  (6) By December 31, 2010, less than 50% of total expected unit production has occurred based 

on the Production Schedule, or less than 50% of total Awarded Funds have been expended;  

  (2) (7) The Subrecipient fails to submit a required monthly report explaining any variances 

between the Production Schedule and actual results on Production Schedule criteria; or 

  (3) (8) The Subrecipient's monthly report, as required under the contract between the 

Department and the Subrecipient, for Subrecipients whose monthly production target is 50 units 

or greater reflects unit production that is 5% or more below the unit production amount to be 

completed, or for Subrecipients whose monthly production target is less than 50 units the 

monthly report reflects unit production that is 10% or more below the unit production amount to 

be completed, as of the end of the month according to the Production Schedule, or expenditure of 

funds is 5% or more below the amount of Awarded Funds to be expended as of the end of the 

month according to the Production Schedule;  

and or  

  (4) (9) The Subrecipient's quarterly report, as required under the contract between the 

Department and the Subrecipient, for Subrecipients whose monthly production target is 50 units 

or greater reflects that unit production is 5% or more below the unit production amount to be 

completed, or for Subrecipients whose monthly production target is less than 50 units the 

monthly report reflects unit production that is 10% or more below the unit production amount to 

be completed, as of the end of the quarter according to the Production Schedule, or expenditure 

of funds is 5% or more below the amount of Awarded Funds to be expended as of the end of the 

quarter according to the Production Schedule;.  

(c) The criteria for Deobligation for a New Provider are as follows:  

  (1) The New Provider fails to provide a Production Schedule as described in this rule and 

required under the contract between the Department and the New Provider within fifteen (15) 

days of contract execution. The Production Schedule must be approved by the New Provider 

Executive Director/Chief Executive Officer;  

  (2) The New Provider fails to submit a required monthly report explaining any variances 

between the Production Schedule and actual results on Production Schedule criteria;  

  (3) The New Provider's monthly report, as required under the contract between the Department 

and the New Provider, reflects unit production that is 5% or more below the unit production 

amount to be completed as of the end of the month according to the Production Schedule, or 

expenditure of funds is 5% or more below the amount of Awarded Funds to be expended as of 

the end of the month according to the Production Schedule;  

  (4) The New Provider's quarterly report, as required under the contract between the Department 

and the New Provider, reflects that unit production is 5% or more below the unit production 

amount to be completed as of the end of the quarter according to the Production Schedule, or 



 

expenditure of funds is 5% or more below the amount of Awarded Funds to be expended as of 

the end of the quarter according to the Production Schedule; and  

  (5) The New Provider fails to meet any other production or expenditure targets based on the 

Production Schedule as required under the contract between the Department and the New 

Provider.  

  (5)  (d) At any time, a Subrecipient or New Provider fails to notify the Department of any 

adverse audit, inspection or internal control finding;.  

  (6)  (e) At any time a Subrecipient or New Provider has recurrent findings or inspections 

reflecting work quality that do not conform fully to program requirements, lack of adequate and 

satisfactory inspections, inadequate assessments or that insufficient quality control efforts are in 

place;.  

  (7)  (f) At any time a Subrecipient or New Provider has unresolved WAP ARRA monitoring 

findings, violates their contract, and fails to implement timely all necessary changes identified 

during a monitoring visit; or.  

  (8)  (g) At any time the Department believes a Subrecipient or New Provider is at significant 

risk of not expending WAP ARRA Awarded Funds in accordance with the Production Schedule 

or is at significant risk of not providing appropriate and thorough controls on the expenditure of 

WAP ARRA funds. 

 

 

§5.903. Corrective Notification andAction NoticePlan.  

(a) At any time that a Subrecipient or New Provider believes they may be at risk of meeting one 

of the criteria noted in §5.902 of this chapter (relating to Criteria for Deobligation of Fund 

Award), or of not achieving their Production Schedule goals, notification must be provided to the 

Department unless excepted under subsection (m) of this section.  

 

(b) A written "Corrective Action NoticeNotification of Possible Deobligation" will be sent to the 

Executive Director of the Subrecipient or New Provider as soon as a criterion included in §5.902 

of this chapter (relating to Criteria for Deobligation of Fund Award) is at risk of being met. 

Written notice will be sent electronically and by mail. The notice will include an explanation of 

the criteria met.  

 

(c) Within fifteen (15) days of the date of the "Notification of Possible Deobligation" referenced 

in subsection (b) of this section, a Mitigation Action Plan must be submitted to the Department 

by the Subrecipient or New Provider in the format prescribed by the Department unless excepted 

under subsection (m) of this section.  

(d) A Mitigation Action Plan is not limited to but must include:  

  (1) Explanation of why one or more of the criteria under §5.902 of this chapter occurred setting 

out all fully relevant facts.  

  (2) Explanation of how the criteria under §5.902 of this chapter will be immediately, 

permanently, and adequately mitigated. For example, if production or expenditures are 

insufficient, the explanation would need to address how production or expenditures will be 

increased in the short- and long-term to restore projected full and timely execution of the 

contract with respect to all Awarded Funds.  

  (3) If applicable because of failure to produce Unit Production or Expenditure targets under the 

existing Production Schedule, a detailed narrative of how the production schedule will be 



 

revised, going forward, to assure achievement of sufficient, achievable Unit Production and 

Expenditures to ensure timely and compliant full utilization of all Awarded Funds.  

  (4) An explanation of how remaining criteria under §5.902 of this chapter will be avoided. For 

example, if Unit Production criteria for June 30, reflected under §5.902(b) of this chapter were 

not met, then explanation will need to include how the ensuing criteria will be met and the 

criteria under §5.902(c) of this chapter, avoided.  

  (5) If relating to a Unit Production or expenditure criteria, a description of activities currently 

being undertaken including an accurate description of the number of units in progress, broken 

down by number of units that have been qualified, audited, assessed, contracted, inspected, and 

invoiced and as reflected in an updated Production Schedule.  

  (6) Provide any request for a reduction in Awarded Funds, reasons for the request, desired 

Awarded Fund and revised Production Schedule reflecting the reduced Awarded Fund.  

(e) At any time after sending a Notification of Deobligation, the Department or a third-party 

assigned by the Department may monitor, conduct onsite-visits or other assessment or engage in 

any other oversight of the Subrecipient or New Provider that is believed appropriate by the 

Department under the facts and circumstances.  

(f) The Department or a third-party assigned by the Department will review the Mitigation 

Action Plan, and where applicable, assess the Subrecipient's or New Provider's ability to meet 

the revised Production Schedule or remedy other concern.  

(g) After the Department's receipt of the Mitigation Action Plan, the Department will provide the 

Subrecipient or New Provider a written Corrective Action Notice indicating the Department's 

determination, which may include one or more of the criteria identified in §5.904 of this chapter 

(relating to Deobligation and Other Mitigating Actions) or other acceptable solutions or 

remedies.  

 

(c) (h) The Subrecipient or New Provider has seven (7) calendar days from the date of the 

Corrective Action Notice to appeal the Corrective Action Notice to the Executive Director. To 

evidence the current production capacity of the Subrecipient, appeals must include:Appeals may 

include: 

  (1) The number of pending income qualified Applications the Subrecipient has; 

  (2) The number of assessed units pending audits/Priority List the Subrecipient has and the 

addresses of those units; 

  (3) The number of audited/Priority List units pending work orders the Subrecipient has and the 

addresses of those units; and corresponding copies of audits if requested, and 

  (4) The number of units in progress of weatherization the Subrecipient has and the addresses of 

those units as well as estimated dates of completion. 

 

 (i5) Appeals may include:  

  (1) Request for the full Fund Award;  

  (2) Request for only partial Deobligation of the full Awarded Fund if full Deobligation was 

indicated in the Corrective Action Notice;  

  (3) Request for other lawful action consistent with the timely and full completion of the 

contract and Production Schedule for all Awarded Funds.  

 

(id) In the event that an appeal is submisubmit 



 

tted to the Executive Director, the Executive Director may grant extensions or forbearance of 

targets included in the Production Schedule, continued operation of a contract, authorize 

Deobligation, or take other lawful action that is designed to ensure the timely and full completion 

of the contract for all Awarded Funds.  

 

(je) In the event the Executive Director denies an appeal, the Subrecipient will have the 

opportunity to have their appeal presented at the next Department Board meeting for which the 

matter may be posted in accordance with law and submitted for final determination by the Board.  

 

(kf) In the event an appeal is not submitted within seven (7) calendar days from the date of the 

Corrective Action Notice, the Corrective Action Notice will automatically become final  without 

need of any further action or notice by the Department, and the Department will amend/terminate 

the contract with the Subrecipient or New Provider to effectuate the Corrective Action Notice.  

 

(lg) Prior to full deobligation or Reobligation of a Contract or Fund Award, a public hearing will 

be held. To the extent an appeal is filed and heard by the Board under subsection (je) of this 

section, this public hearing requirement will be satisfied by the publicly posted Board meeting 

for which the appeal appears on the agenda.  

 

(mh) Corrective Action NoticeNotification of deobligation will not be required to be sent to a 

Subrecipient or New Provider, and a Mitigation Action Plan will not be required to be provided 

to the Department, if allany one or more of the following are satisfied:  

  (1) The total cumulative unit production for the Subrecipient or New Provider, based on the 

monthly report as reported in the Community Affairs contract system, is at least 95%85% of the 

total cumulative number of units to be completed as of the end of the month according to the 

Subrecipient's forecast unit production within the Production Schedule for the time period 

applicable (i.e. cumulative through the month for which reporting has been made); and.  

  (2) The total cumulative expenditures for the Subrecipient or New Provider, based on the 

monthly report as reported in the Community Affairs contract system, is at least 95%85% of the 

total cumulative estimated expenditures to be expended as of the end of the month according to 

the Subrecipient's forecast expenditures within the Production Schedule for the time period 

applicable (i.e. cumulative through the month for which reporting has been made); and.  

  (3) The Subrecipient's, or New Provider's, monthly reports as reported in the Community 

Affairs contract system, for the prior two months, as required under the contract between the 

Department and the Subrecipient, reflects unit production that is 95%90% or more of the unit 

production amount to be completed as of the end of the month according to the Subrecipient's 

forecast unit production within the Production Schedule. 

 

 

§5.904.Deobligation and Other Mitigating Actions.  

(a) When one or more of the criteria in §5.902 of this chapter (relating to Criteria for 

Deobligation of Fund Award) have been met, the Department will issue a Corrective Action 

Notice, as described in §5.903 of this chapter (relating to Corrective Action NoticeNotification 

and Action Plan), recommending one or more of the actions in subsections (b) - (d) of this 

section.  

 



 

(b) Partial or Full Deobligation of Awarded Funds. Deobligation may be made dependent upon 

identification of a temporary or permanent replacement provider as described in §5.905 of this 

chapter (relating to Reobligation).  

 

(c) Month-to-month monitoring, site visits, assessments and/or oversight by the Department or a 

third-party assigned by the Department.  

 

(d) Other mitigating action that may improve the performance of the Subrecipient or New 

Provider and ensure the delivery of services to the service area, consistent with the timely and 

full completion of contract and expenditure of Awarded Funds.  

 

(e) In the event of Deobligation, the Subrecipient will place no further orders, or enter into 

further subcontracts for services, materials, or equipment. However, to the extent possible, the 

Department will allow continued delivery of eligible services to those customers whose unit has 

been assessed prior to the delivery of notice of Deobligation. In the event of Deobligation, the 

Subrecipient will identify any such customers and negotiate with the Department regarding the 

delivery of services to those customers. 

 

 

§5.905.Reobligation.  

(a) While it may not be possible in all circumstances, it is the Department's primary goal to 

ensure that Deobligated Awarded Funds be expended in the existing geographic service area of 

the Deobligated Subrecipient. or New Provider. So that Awarded Funds released through 

Deobligation can be recommitted to the geographic service area, the Department may 

immediately take the actions in paragraphs (1) and (2) of this subsection:  

  (1) Identify and reach agreements for increasing funding with Subrecipients who are capable of 

achieving unit production and expenditures in adjacent or non-adjacent geographic regions on a 

temporary or permanent basis; and/or  

  (2) Identify, initiate and complete the procurement process with one or more New Providers of 

weatherization services that can service one or more geographic service areas.  

 

(b) In the event that no qualified provider can be identified to serve a geographic service area 

where a Subrecipient or New Provider has been Deobligated, the Department will consider the 

geographic reallocation of Awarded Funds for only the remainder of the WAP ARRA contract, 

to other existing Subrecipients or New Providers.  

 

(b) (c) Unless otherwise determined by the Executive Director, Subrecipients or a New Provider 

will only qualify for Reobligation of Awarded Funds if they meet the criteria in paragraphs (1) - 

(5) of this subsection:  

  (1) If applicable, they have achieved 95% or more of monthly unit and expenditure Production 

Schedule targets for the previous three months;  

  (2) Subrecipients must have achieved 30% of total Production Schedule goals by August 31, 

2010;  

  (3) Subrecipients must haveHave no significant outstanding unresolved monitoring findings;  

  (4) Subrecipients must haveHave had no significant unit quality or other concerns; and  



 

  (5) Subrecipients must Can demonstrate available capacity or expedited capacity building to 

administer additional Awarded Funds in a timely and appropriate manner.  

 

(c) (d) Awards of Reobligation. Awarded Funds to existing Subrecipents or New Providers will 

be based upon ability to meet Unit Production and Expenditures requirements as assessed by 

Department staff and other criteria consistent with ARRA, Department or state weatherization 

policy objectives. Priority will be given to serving priority populations as required by the 

Department of Energy.  

 

(d) (e) Subrecipients and New Providers may request an increase in their Awarded Funds with 

the Department or may be approached by the Department. 



OFFICE OF RECOVERY ACT ACCOUNTABILITY AND OVERSIGHT 
BOARD ACTION REQUEST 

May 5, 2011 
 

Recommended Action 
 

Provide the Executive Director with the authority to move HERA (Housing and Economic 
Recovery Act) and/or ARRA (American Recovery and Reinvestment Act) Contract Funds 
among Subrecipients and to Grant Extensions of Contract Terms as needed to ensure the timely 
utilization of those funds. 
 
 
 WHEREAS, some subrecipients of HERA and/or ARRA funds may not be making 
 sufficient progress in the utilization of those funds to provide reasonable assurance that 
 they will successfully and timely administer the entirety of their awards; and 
 
 WHEREAS, other subrecipients of HERA and/or ARRA have moved ahead quickly and 
 without material weaknesses and appear to have the capacity to administer additional 
 funds; and 
 
 WHEREAS, these funds are available for limited duration and limited amount and if 
 they are not fully and timely utilized they will be lost to the State of Texas;   
 
Now, therefore, it is hereby 
 

RESOLVED, that the Executive Director is hereby granted the authority to take 
such actions as may be deemed necessary or advisable to effectuate the moving 
HERA and/or ARRA Contract funds among current program subrecipients and to 
grant extensions of contract terms; provided, however, that no funds may be taken 
from a subrecipient involuntarily without written notice and an opportunity for a 
hearing before this board and further provided that all actions taken under this 
authority shall be reported to this board at the next meeting following their 
occurrence. 

 
Background 

 
In several of the HERA and/or ARRA programs the existing groups of subrecipients will not all 
have the capacity to fully utilize the funds in their respective contracts. As it is critical that all 
funds be expended to serve Texans and no funds go unutilized, the Department will need to: 
 

• Move funds among subrecipients – The Department will deobligate and/or accept 
voluntary relinquishments from subrecipients who are not in a position to fully expend 
their funds and place those funds with subrecipients more able to expend those funds. 
Amounts reobligated to subrecipients will not be capped at a specific percentage amount 
of their original contract, but will be based on their proven (and forecasted) capacity to 
expend funds and meet program requirements. 



 
• Grant extensions of time to contract terms – In cases where it appears a subrecipient is in 

a position to fully expend funds but may need a limited extension, or where subrecipients 
are taking on more funds, contract extensions may be granted. In no case will contract 
term extensions exceed the federal deadline for the program, however they may exceed 
the initial program deadline created by the Department in plans, releases of funding or 
other program documents.  
 

The determination of funding amounts for subrecipients and contract extensions will be made by 
the Executive Director.  
 
Programs that fall under this Board action item include under HERA the Neighborhood 
Stabilization Program and under ARRA the Tax Credit Assistance Program, the Tax Credit 
Exchange Program, the Weatherization Assistance Program and the Homelessness Prevention 
and Rapid Re-Housing Program.  
 



Executive 

BOARD ACTION REQUEST 

May 5, 2011 
 
 

Recommended Action 
 
To provide for the acceptance of the resignation of Michael Gerber as Executive Director and the 
designation of Tim Irvine as Acting Director as provided for by TEX. GOV’T. CODE, §2306.038.  
 

WHEREAS, Michael Gerber, Executive Director, has advised that he will resign 
from his role as Executive Director of the Department at an imminent date, 
currently anticipated to be prior to the next regularly scheduled meeting of this 
Governing Board, and 
 
WHEREAS, this Board desires to provide for the formal acceptance of his 
resignation as executive director and to provide for the designation of an Acting 
Director as provided for in TEX. GOV’T. CODE, §2306.038,  
 
NOW THEREFORE, IT IS HEREBY 
 
RESOLVED, that the Presiding Officer of this Board is hereby authorized, for 
and on behalf of this Board, to accept the resignation of Michael Gerber as 
Executive Director, and 
 
FURTHER RESOLVED, that the presiding officer of this Board is hereby 
authorized, directed, and empowered, acting in accordance with TEX. GOV’T. 
CODE, §2306.038, to designate Timothy K. Irvine as Acting Director, and  
  
FURTHER RESOLVED, that all such actions shall, as appropriate, be 
coordinated with the Office of the Governor.   
 

 
Background 

 
Mike Gerber has advised that he intends to resign as Executive Director and that the effective 
date of such resignation will be coordinated with other significant pending matters and is 
anticipated to take effect prior to the next regularly scheduled meeting of the Governing Board.  
The Chair has entered into preliminary discussion with the Governor’s office regarding an 
acceptable Acting Director, and Tim Irvine has been identified as an acceptable Acting Director.  
Due to the timing of these matters it is recommended that the Presiding Officer be given 
authority to handle these matters as described in the foregoing recitals and resolutions.   



 

Internal Audit Division 

BOARD ACTION REQUEST 
May 5, 2011 

 
 
Report from the Audit Committee. 

 
 

Background  
 
A verbal report from the May 5, 2011 audit committee.  
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Item 5(a) 

This will be an 
oral 

presentation 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 
 

Requested Action 
 
Grant the Applicant’s request for a waiver associated with §49.4(c)(11)(E) of the 2011 Qualified 
Allocation Plan regarding Application #11248, Singing Oaks Apartments.  
 

WHEREAS, an application for tax credits was submitted for Singing Oaks 
Apartments on March 1, 2011; and 
 
WHEREAS, the existing multifamily Development includes buildings that are 
located within the “fall line” of high voltage transmission power lines; therefore  
 
BE IT RESOLVED, that the request for a waiver for Singing Oaks Apartments, 
#11248 is hereby granted.  

 
Background 

 
Singing Oaks Apartments is the rehabilitation of a 126-unit Development in Denton.  All of the 
seventeen (17) buildings are positioned along the perimeter of the site, surrounding an interior 
parking area.  A single metal pole supporting three (3) power lines is positioned in the middle of 
the property and the electrical lines span the parking area.  At the time the Pre-application was 
submitted the Applicant was not aware that the power line is considered high voltage.  According 
to the Texas Municipal Power Agency power lines that transmit anything over 100kV are 
considered high voltage; the power line in question operates at 138kV.  The Texas Municipal 
Power Agency has indicated the metal pole supporting the three power lines is a steel structure, 
probably over 85’ tall and in excellent condition.  Moreover, the owner and property manager at 
Singing Oaks have confirmed that they have had no issues with the power line in the 11 years 
that they have been involved with the property and knew of no issues prior to their involvement. 
 
According to the Applicant relocating the line so that the buildings are not within the fall line of 
the power line is cost prohibitive if the property is to be maintained as affordable housing.  
According to the Texas Municipal Power Agency, rerouting the line would require the purchase 
of new right-of-way easements and that the cost, added to the reconstruction would “certainly 
cost more than a million dollars.” Additionally, they would not consider moving the pole without 
solid justification and would also require a contract and compensation in advance for the total 
cost of the project. 
 
While the Applicant takes the concerns of the residents of the Singing Oaks Apartments 
seriously, staff is not qualified to determine whether the line poses a danger to the residents or 
staff.  It is noted that the applicant proposes to conduct an annual safety inspection of the power 
line and pole independent of the Texas Municipal Power Agency and would like to offer an 
additional amenity to the property.  Specifically, they will provide an additional tenant program 
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in the form of a first time homebuyer down payment assistance for qualifying residents in 
accordance with the attached guidelines.  
 
The development is already existing and in need of rehabilitation providing good cause for 
approving the waiver.  Moreover the applicant has proposed to an additional amenity, albeit 
somewhat unrelated to the concern identified by the waiver request. Therefore staff recommends 
granting the wiaver subject to the requirement that the applicant engage a qualified third party, 
such as an engineer, to determine that the pole will not present a hazard to residents or staff.   
 



Singing Oaks, LLC 
Singing Oaks Region 3 Holding, LLC – Managing Member 

 
 
 
 
February 24, 2011 
 
Ms. Robbye Meyer, Director of Multifamily Programs 
Ms. Raquel Morales, Program Administrator 9% Credits  
Texas Department of Housing and Community Affaris 
Post Office Box 13941 
Austin, TX 78711 
 

Re: Waiver Request for Singing Oaks Apartments, Denton, TX; TDHCA #11248 
 
Dear Ms. Meyer and Ms. Morales: 
 
 The Singing Oaks Apartments is an existing multifamily development in Denton that was 
built in 1970. The property is situated on a rectangular lot. All 17 of the buildings are positioned 
along the perimeter of the site, surrounding an interior parking area. A single metal pole 
supporting 3 power lines is positioned in the middle of the property and the attached electrical 
lines span the parking area. Based on recently obtained information that was unavailable at the 
time of pre-application, we have concluded that this power line is considered “high voltage.” As 
a result, we are requesting a waiver of QAP Section 49.4(c)(11)(E), which prevents 
“developments where the buildings are located within the ‘fall line’ of high voltage transmission 
power lines.” 
 
 Based on an existing survey of the property (attached), the pole is within an easement that 
runs the length of the property, which is now maintained by the Texas Municipal Power Agency. 
Communication with the Texas Municipal Power Agency has confirmed that the power line in 
question operates at 138,000 volts or 138kV. Our contact at the Texas Municipal Power Agency, 
Mr. Eric Schroeder, confirmed that power lines that transmit at anything over 100kV are 
considered “high voltage.” Based on this information and the location of the power line, it would 
appear that the buildings for Singing Oaks would be within the ‘fall line’ of this power line. It 
should be emphasized that while this power line is considered “high voltage,” it is at the low end 
of the high voltage spectrum. Information released by the National Council on Electricity Policy 
describes high voltage transmission lines as those ranging from 138kV to 765kV (765,000 volts). 
 
 Mr. Schroeder provided basic information about this power line (all email 
communication is attached) and noted that “the pole in question is a steel structure, probably 
over 85’ tall and in excellent condition.” The owner and property manager at Singing Oaks have 
confirmed that they have had no issues with the power line in the 11 years that they have been 
involved with the property, and knew of no issues prior to their involvement. A letter from them 
current owner is attached.  
 
 Based on the safety history of the power line, we do not believe that the power line poses 
a danger to either the residents or the property. The property has been occupied since 1970 with 
no known adverse leasing, resident, or maintenance issues as a result of the line. 



9400 S. Dadeland Blvd., Ste. 100, Miami, Florida 33156 
 

 
 Relocating the line so that the buildings are not within the fall line of the power line is 
cost prohibitive if the property is to be maintained as affordable housing. According to Mr. 
Schroeder, rerouting the line would require the purchase of new right-of-way easements and that 
cost, added to the required reconstruction would “certainly cost more than a million dollars.” He 
further explained that the Texas Municipal Power Agency would not consider moving the pole 
without a solid justification, and would also require a contract and compensation in advance for 
the total cost of the project. 
 
 We take the safety of our residents very seriously. And while we emphasize that we do 
not believe the line poses a danger to residents or staff, we propose to conduct an annual safety 
inspection of the power line and pole independent of the Texas Municipal Power Agency. We 
would also like to offer to add an additional amenity to the property. Singing Oaks will provide 
an additional tenant program in the form of first time homebuyer down payment assistance for 
qualifying residents.  This assistance would be provided in accordance with the attached 
guidelines. 
 
 To conclude, the Singing Oaks HTC application is requesting a waiver of QAP Section 
49.4(c)(11)(E), which prevents “developments where the buildings are located within the ‘fall 
line’ of high voltage transmission power lines.” We respectfully request that this matter be 
considered as soon as possible.  
 
Thank you for your attention to this matter and please contact me with any questions. 
 
Sincerely, 

 
Lisa M. Stephens 
Singing Oaks Development, LLC 
 



9400 S. Dadeland Blvd., Ste. 100, Miami, Florida 33156 
 

Financial Assistance with Purchase of a Home.  
 
Singing Oaks commits to provide a financial incentive which includes the following provisions: 

 
� The incentive will be applicable to the home selected by the resident and will not be 
restricted to or enhanced by the purchase of homes in which Singing Oaks, the 
Developer, or other related party has an interest; 

 
� the incentive will not be less than 5 percent of the rent for the resident’s unit during 
the resident’s entire occupancy  (Note: Resident will receive the incentive for all months 
for which the resident is in compliance with the terms and conditions of the lease. 
Damages to the unit in excess of the security deposit will be deducted from the 
incentive.); 

 
� the benefit will be in the form of a gift or grant and will not be a loan of any nature; 

 
� the benefits of the incentive will accrue from the beginning of occupancy; 
 
� the vesting period will be no longer than 2 years of continuous residency; and 
 
� no fee, deposit or any other such charge will be levied against the resident as a 
condition of participation in this program 

 
Upon presentation by a qualified resident of a qualified contract to purchase a home, Singing 
Oaks will calculate the earned down payment assistance and transmit such funds to the escrow 
agent for closing. 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 
 

Requested Action 
 
Deny the Applicant’s request for a waiver associated with §49.4(a)(3) of the 2011 Qualified 
Allocation Plan (QAP) regarding Application #11251, Bluebonnet Villas/Primrose Park.  
 

WHEREAS, an application for tax credits was submitted for Bluebonnet 
Villas/Primrose Park on March 1, 2011; and 
 
WHEREAS, 49.4(a)(3) of the QAP renders ineligible an Applicant or Affiliate 
who is able to control the Applicant if they are, among other things, subject to 
federal tax liens; and 
 
WHEREAS, the Certification of Principal or Development Owner form included 
a disclosure that a member of the Board which controls the General Partner  of the 
Applicant is the subject of a federal tax lien; and 
 
WHEREAS, the Applicant has not provided good cause for granting a waiver; 
therefore  
 
BE IT RESOLVED, that the request for a waiver for Bluebonnet Villas/Primrose 
Park, #11251 is hereby denied.  

 
Background 

 
Bluebonnet Villas/Primrose Park is the rehabilitation of two existing apartment communities for 
seniors totaling 104 Units in Bedford, Tarrant County.  At the time the Application was 
submitted the Applicant indicated they were not aware of a federal tax lien of one of the directors 
with National Church Residences which is the sole member of the General Partner.   
 
A certification is required of every Principal or Development Owner of a tax credit application 
wherein they certify, among other things, that they are not “subject to an enforcement or 
disciplinary action under state or federal securities law or by the NASD; is not subject to federal 
tax lien; and is not the subject of an enforcement proceeding with any Governmental Entity.” 
 
After submission of the Application, a revised Certification was submitted by the Applicant 
indicating that an issue of ineligibility exists pursuant to §49.4 of the 2011 QAP.  The revised 
Certification from one of the directors with National Church Residences, Anne H. Carter, stated 
“my husband and I are paying off an $11,000 balance (including interest) due on federal taxes 
under an agreed payment plan with the IRS.  Payment is secured by a federal tax lien.”  No other 
documentation was provided to verify the agreed payment plan.  The Applicant is requesting a 
waiver of the above mentioned ineligibility item which would allow their Application, currently 
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identified as competitive in their region, to continue to move forward.  As with any potential 
waiver of requirements of the QAP, grounds to grant the waiver based on good cause must be 
identified. The applicant has not identified such good cause for granting the waiver; therefore, 
staff recommends denial of the waiver. 











OFFICE OF RECOVERY ACT ACCOUNTABILITY AND OVERSIGHT 
 

BOARD REPORT ITEM 
May 5, 2011 

 
Report Item 

 
Presentation and Discussion on a Status Report on the Implementation of the American Recovery and Reinvestment Act of 2009 (Recovery 
Act).  This item provides an update on the status of the activity relating to each of the Recovery Act programs as well as a summary of the 
quarterly Section 1512 jobs reporting submitted for January 1, 2011 through March 31, 2011. 
 

Recovery Act Program Summary 
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Program Activities Program Status 

Total Funding 
 

Expended to 
Date* 

 

Percent 
Expended 

 
Served to 

Date** 
 

 

1512 Reported Data 
 

Reported Program 
Expenditures^^ 

 
Jobs Created or 

Retained^ 

Timeline / Contract Period 

Weatherization 
Assistance 
Program 

Minor home repair to 
increase energy 
efficiency, maximum 
$6,500 per household.  
 

Households at or below 
200% of poverty. 

• Contracts executed for 
100% of funds, 
subrecipients drawing 
funds. 

• Fund movements among 
contracts are being 
executed and have been 
submitted to DOE 
consistent with 
production forecasting. 
 

$326,975,732 
 

$179,234,865 
 

 
54.82% 

32,469 
households 

 

 

 
 
 

$165,072,766 
 
 

884.77 jobs 

• Obligation required by 
September 30, 2010. (Achieved) 

• Recipients will be required to 
expend all funds within a two 
year contract period (August 31, 
2011); subrecipients taking on 
additional funds have been 
granted extensions through 
December 31, 2011.  

• Federal funding expiration date is 
March 31, 2012. 

Homelessness 
Prevention and 
Rapid Re-
Housing 
Program 

Rental asst, housing 
search, credit repair, 
deposits, moving cost 
assistance, & case 
management. 
Persons at or below 50% 
AMI. 

• All contracts executed 
and subrecipients 
currently drawing funds.  

• October 2010 letter from 
HUD indicating State on 
target for expending all 
funds. 

• Fund movements among 
contracts are being 
executed.  

$41,472,772 
 

$29,592,088 
 

71.08% 

34,443 
persons 

 

 

 
 

$24,033,823 
 

154.36 jobs 

• HUD requires 60% of funds 
expended in 2 years (Achieved 
Early); 100% in 3 years.  

• Recipients will be required to 
expend all funds within a two 
year contract period (by August 
21, 2011). 

• Federal funding expiration date is 
July 16, 2012.  

Community 
Services Block 
Grant Program 

Assists existing network 
of Community Action 
Agencies with services 
including child care, job 

• COMPLETE 
• CSBG ARRA funds 

expired Sept 30, 2010 

$48,148,071 
 

$48,119,270 
 

99,325 
persons 

 

 

 
 

 
$48,119,270 

• Program complete.  
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Program Activities Program Status 

Total Funding 
 

Expended to 
Date* 

 

Percent 
Expended 

 
Served to 

Date** 
 

 

1512 Reported Data 
 

Reported Program 
Expenditures^^ 

 
Jobs Created or 

Retained^ 

Timeline / Contract Period 

training, and poverty-
related programs.    
Persons at or below 
200% of poverty. 

 99.94%  
 

Tax Credit 
Assistance 
Program 

Provides assistance for 
2007, 2008 or 2009 
Housing Tax Credit 
awarded developments. 
 
Households at or below 
60% AMI. 

• Written Agreements 
executed for sixty-four 
(64) awards as of January 
7, 2011.  

• Sixty-three (63) loans 
have closed;  

• Amount Awarded: 
$148,354,769 (100%) 

• Amount Closed: 
$147,875,984 (94%) 

 

$148,354,769 
 

$122,212,744 
 

82.38% 

8,346 
households 

 
 

 
 
 
 

$122,212,744 
 

180.91 jobs 

• Commitment of 75% of funds 
required by February 17, 2010. 
(Achieved) 

• State must expend 75% of funds 
by Feb 17, 2011.  (Achieved) 

• Owners must expend 100% of 
funds by February 17, 2012.  

Housing Tax 
Credit Exchange 
Program^^^ 

Provides assistance to 
2007, 2008 or 2009 
Housing Tax Credit 
awarded developments. 
 
Households at or below 
60% AMI. 

• Written agreements have 
been executed for 89 out 
of 89 awards as of 
December 6, 2010.  

• Amount Awarded: 
$594,091,929 (100%) 

• Amount Closed: 
$594,091,929 (100%) 
  

 
 

$594,091,929 
 

$419,066,714 
 

70.54% 
 
 
 

8,015 
households 

 

 

 
 
 
 

9,351 jobs 

• State must award all funds by 
December 31, 2010. (Achieved) 

• Owners must incur 30% of costs 
by December 31, 2010. 
(Achieved) 

• Unused funds to be returned by 
December 2011.   

Total   

$1,159,043,273 
$798,225,680 

 
68.87% 

133,768 
persons       

 
48,830 

households 
 

 
$754,278,889 

 
1512: 1,223.51 jobs this 

quarter 
Exchange: 9,351 jobs 

cumulatively 

 

*This table includes updated expenditure data as of 4/21/2011.  
**Total served data through 3/31/2011 for HPRP and 12/31/2010 for CSBG; 4/25/11 for WAP, 2/2/2011 for TCAP; and 12/10/2010 for HTC Ex. For TCAP and HTC Ex, households represent closed 
transactions.  
^Jobs created or retained between 1/1/2011 and 3/31/2011. Note that Section 1512 reporting is not required for HTC Exchange and the figure includes total estimated jobs to be created or retained as reported to 
the U.S. Department of Treasury for 12/31/2010.     
^^ Program expenditures reported for each program includes subrecipient and TDHCA administrative expenses.  Information is updated quarterly.  Data was submitted to Recovery.gov for quarter ending 
3/31/2011. 
^^^ The Housing Tax Credit Exchange Program is not subject to 1512 reporting requirements. 



BOND FINANCE DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
 

 
Requested Action 

Presentation, Discussion and Possible Action on Resolution 11-026 authorizing application to the 
Texas Bond Review Board for reservation of single family private activity bond authority, the 
issuance of Residential Mortgage Revenue Bonds, Series 2011B, the conversion of second 
tranche of 2009C (Program 77) and approval of the Single Family Residential Mortgage 
Revenue Bonds Underwriting Team 

 
Background 

As part of the United States Department of the Treasury’s comprehensive plan to stabilize the 
U.S. housing market, the Homeowner Affordability and Stability Plan was announced on 
October 19, 2009 for state and local housing finance agencies (HFAs) in order to help support 
low mortgage rates and expand resources for low and middle income borrowers to purchase or 
rent homes that are affordable over the long term.  As part of this initiative, the New Issue Bond 
Program (NIBP) was created to support new lending by HFAs with the issuance of bonds at 
below market rates.   
 
At the November 9, 2009 Board Meeting, Resolution 10-006 was approved authorizing the 
issuance of $300 million in principal amount of new money, taxable residential mortgage 
revenue bonds which were placed with Fannie Mae and Freddie Mac under the NIBP.  The NIBP 
Bonds were settled on December 23, 2009 with a temporary variable interest rate that may be 
converted in tranches at the Department’s election up to three times in 2010.   
 
On September 1, 2010, the Department of the Treasury announced an extension of the NIBP to 
address the continuing difficulty of originating mortgages for HFAs across the nation.  
Modifications to the program include an extension of the escrow draw period from December 31, 
2010 to December 31, 2011; provisions to allow additional interest rate resets; and an increase in 
the number of draws on the program from three to six.   
 
Today, staff is seeking final approval of the second conversion of an amount from $60 million 
and not-to-exceed $90 million principal amount of NIBP bonds to tax-exempt conversion bonds 
and the issuance amount of $60 million and not-to-exceed $90 million principal amount of the 
shorter-term private market rate bonds for a total of not-to-exceed $150 million of bond proceeds 
to be made available for mortgage loans.  Each series amount will be determined at the time of 
pricing and will be based on market conditions. 
 
Since May 2010, TDHCA has originated loans under Program 77 and has purchased mortgage-
backed securities backed by these mortgage loans into our warehouse facility.  The first tranche 
of the conversion of NIBP bonds was converted and closed on March 10, 2011 for $150 million 
in total proceeds.  As of April 28, $144 million has been purchased and $73 million remains in 



the pipeline to be purchased.  It is anticipated that proceeds from the first tranche will be 
completely expended by June 2011. 
 
As required by state law, 30% of the Department’s bond proceeds will be set-aside for a period 
of not less than one year for families with income less than 80% of area median family income 
(AMFI).  In addition, as required by federal tax law, 20% of bond proceeds will be set-aside for 
use in federally designated targeted areas within the State of Texas.  Proceeds made available for 
both set-asides - along with the remaining bond proceeds - will be marketed to mortgagors with 
up to five percent of down-payment assistance in the form of a 30-year term, zero percent 
interest second-lien, due on sale, mortgage loan.  It is the intent of the Department to make down 
payment assistance available to all eligible borrowers; therefore staff requests the Board to waive 
the requirements of Texas Administrative Code, Title 10, Part 1, Chapter 7, Rule 7.3 that restricts 
down payment assistance to borrowers earning not more than 80 percent of the AMFI as allowed 
by Texas Administrative Code, Title 10, Part 1, Chapter 7, Rule 7.9. 
 
TDHCA has issued twelve Commitment Lots with unassisted first-lien mortgage rates between 
4.20% and 4.99% and assisted first-lien mortgage rates between 4.95% and 5.74%.   Between 
now and the end of the year, staff expects to release an additional eight Commitment Lots.  Once 
the mortgage loans have all been purchased, pooled, and delivered through the warehouse line, 
staff will come back to the Board to approve purchasing the resulting pools with bond proceeds.  
The first-lien mortgages will be securitized and all mortgages will be marketed to very low, low 
and moderate income residents of the State of Texas.  TDHCA expects that approximately 1,300 
new first-time homebuyers will be able to take advantage of this program.   
 
The following table illustrates the various components of this proposed transaction.   
 
Series Principal Amount Range (Not 

to Exceed) 
Purpose Bond Description 

2009C $60,000,000 
 

$90,000,000 
 

Tax-Exempt Conversion  
NIBP (Not to Exceed 

60%) 

Fixed Rate 
Non-AMT 

2011B $90,000,000 
 

$60,000,000 
Tax-Exempt New Issue 

Market Bonds 
(Not to Exceed 60%) 

Fixed-Rate 
Non-AMT 

 $150,000,000 $150,000,000   
 
The maximum transaction size will not exceed $150 million and each series size will be 
dependent on market conditions not to exceed $90 million.   
 



Staff is also seeking approval of the Underwriting Team below.   
 

Firm Role 
Morgan Stanley & Co., Incorporated Book-running Senior Managing Underwriter 

Morgan Keegan & Company, Inc. Co-Senior Managing Underwriter 
George K. Baum & Company Senior Manager 

JP Morgan Securities LLC Senior Manager 
Citigroup Global Markets Inc. Co-Manager 
Samuel A. Ramirez & Co., Inc. Co-Manager 

Merrill Lynch, Pierce, Fenner & Smith 
Incorporated 

Co-Manager 

 
The following table provides certain key dates for this plan of finance. 

 
Program Schedule Program 77 

TDHCA TEFRA Hearing January 7, 2011 
TDHCA Board Approval Date May 5, 2011  
Texas Bond Review Board Approval Date May 19, 2011 
TDHCA Board Approval Date (Approval of MBSs) September 1, 2011 
Pricing Dates September 12 -13, 2011 
Execute Bond Purchase Agreement   TBD 
Pre-Closing/Closing Dates September 28 – 29, 2011 

 
 



 
US 831148v.2 

Resolution No. 11-026 

RESOLUTION AUTHORIZING THE FILING OF ONE OR MORE APPLICATIONS FOR 
RESERVATION WITH TEXAS BOND REVIEW BOARD WITH RESPECT TO 
QUALIFIED MORTGAGE BONDS; AUTHORIZING THE RELEASE OF A PORTION 
OF THE PROCEEDS OF THE TEXAS DEPARTMENT OF HOUSING AND 
COMMUNITY AFFAIRS RESIDENTIAL MORTGAGE REVENUE BONDS, SERIES 
2009C FROM ESCROW AND THE CONVERSION THEREOF; AUTHORIZING THE 
ISSUANCE, SALE AND DELIVERY OF THE DEPARTMENT’S RESIDENTIAL 
MORTGAGE REVENUE BONDS, SERIES 2011B; APPROVING THE FORM AND 
SUBSTANCE AND AUTHORIZING THE EXECUTION AND DELIVERY OF THE 
THIRTY-SECOND SERIES SUPPLEMENT, THE DEPOSITORY AGREEMENT, THE 
BOND PURCHASE AGREEMENT, THE CONTINUING DISCLOSURE AGREEMENT, 
THE OFFICIAL STATEMENT AND THE SERVICING AGREEMENT FOR THE SERIES 
2011B BONDS; AUTHORIZING THE EXECUTION OF DOCUMENTS AND 
INSTRUMENTS NECESSARY OR CONVENIENT TO CARRY OUT THE SINGLE 
FAMILY MORTGAGE PURCHASE PROGRAM; AND CONTAINING OTHER 
PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of 
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and 
sanitary housing for individuals and families of low and very low income and families of moderate income (as 
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from 
time to time) at prices they can afford; and 

WHEREAS, the Act authorizes the Department:  (a) to acquire, and to enter into advance 
commitments to acquire, mortgage loans (including participations therein) secured by mortgages on residential 
housing in the State of Texas (the “State”); (b) to issue its bonds for the purpose of obtaining funds to make 
and acquire such mortgage loans or participations therein, to establish necessary reserve funds and to pay 
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or 
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be 
received by the Department from such mortgage loans or participations therein, and to mortgage, pledge or 
grant security interests in such mortgages, mortgage loans or other property of the Department, to secure the 
payment of the principal or redemption price of and interest on such bonds; and 

WHEREAS, Section 103 and Section 143 of the Internal Revenue Code of 1986, as amended (the 
“Code”), provide that the interest on obligations issued by or on behalf of a state or a political subdivision 
thereof the proceeds of which are to be used to finance owner-occupied residences will be excludable from 
gross income of the owners thereof for federal income tax purposes if such issue meets certain requirements set 
forth in Section 143 of the Code; and 

WHEREAS, Section 146(a) of the Code requires that certain “private activity bonds” (as defined in 
Section 141(a) of the Code) must come within the issuing authority’s private activity bond limit for the 
applicable calendar year in order to be treated as obligations the interest on which is excludable from the gross 
income of the holders thereof for federal income tax purposes (“tax-exempt bonds”); and 

WHEREAS, the private activity bond “State ceiling” (as described in Section 146(d) of the Code) 
applicable to the State is subject to allocation, in the manner authorized by Section 146(e) of the Code, 
pursuant to Chapter 1372, Texas Government Code, as amended (the “Allocation Act”); and 
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WHEREAS, the Allocation Act requires the Department, in order to reserve a portion of the State 
Ceiling for qualified mortgage bonds (the “Reservation”) and satisfy the requirements of Section 146(a) of the 
Code, to file an application for reservation (the “Application for Reservation”) with the Texas Bond Review 
Board (the “Bond Review Board”), stating the maximum amount of the bonds requiring an allocation, the 
purpose of the bonds and the section of the Code applicable to the bonds; and 

WHEREAS, the Allocation Act and the rules promulgated thereunder by the Bond Review Board (the 
“Allocation Rules”) require that the Application for Reservation be accompanied by a copy of the certified 
resolution of the issuer authorizing the filing of the Application for Reservation; and 

WHEREAS, the Board has determined to authorize the filing of one or more Applications for 
Reservation with respect to qualified mortgage bonds to be issued by the Department; 

WHEREAS, the Texas Housing Agency (the “Agency”) or the Department, as its successor, has, 
pursuant to and in accordance with the provisions of the Act, issued, sold and delivered its residential 
mortgage revenue bonds pursuant to the Residential Mortgage Revenue Bond Trust Indenture dated as of 
November 1, 1987 (as amended by supplemental indentures numbered First through Thirty-First and any 
amendments thereto, collectively, the “RMRB Indenture”) between the Department, as successor to the 
Agency, and The Bank of New York Mellon Trust Company, N.A., as successor trustee (the “Trustee”), to 
implement the various phases of the Agency’s (now the Department’s) single family mortgage purchase 
program by providing funds to make and acquire qualifying mortgage loans (including participations therein 
through the purchase of mortgage backed securities (“Mortgage Certificates”) issued and guaranteed by Fannie 
Mae (“Fannie Mae”), Federal Home Loan Mortgage Corporation (“Freddie Mac”) or Government National 
Mortgage Association (“Ginnie Mae”)) (referred to herein as “Mortgage Loans”); and 

WHEREAS, Section 302 of the RMRB Indenture authorizes the issuance of additional bonds for the 
purposes of acquiring Mortgage Loans or participations therein, payment of costs of issuance, funding of 
reserves and refunding outstanding bonds or notes issued by the Department under the Act; and 

WHEREAS, the Department issued, under the Act and the federal government’s New Issue Bond 
Program (“NIBP”), its Residential Mortgage Revenue Bonds, Series 2009C (the “Series 2009C Bonds”) 
pursuant to the RMRB Indenture and the Thirtieth Supplemental Residential Mortgage Revenue Bond Trust 
Indenture dated as of December 1, 2009, as amended by the First Amendment to Thirtieth Supplemental 
Residential Mortgage Revenue Bond Trust Indenture dated as of December 1, 2010, each between the 
Department and the Trustee (collectively, the “Thirtieth Series Supplement”); and 

WHEREAS, in accordance with the Thirtieth Series Supplement and the provisions of the NIBP, the 
Department is entitled, on up to six separate dates occurring no later than December 31, 2011, to convert all or 
a portion of the Series 2009C Bonds previously issued as taxable bonds to tax-exempt bonds and, in 
connection with each such conversion, to release a portion of the proceeds of the Series 2009C Bonds held in 
escrow to be used with the proceeds of a series of tax-exempt Residential Mortgage Revenue Bonds to be 
issued in connection with the respective conversion (such bonds are referred to in the NIBP and herein as 
“Market Bonds”) to acquire Mortgage Certificates; and 

WHERAS, pursuant to Resolution No. 10-019, the Governing Board approved Program Guidelines 
setting forth the general terms of the Mortgage Loans and authorized execution and delivery of (i) a 
Warehousing Agreement for the acquisition and temporary warehousing of Mortgage Certificates acquired 
under the Department’s single family mortgage purchase program, (ii) a Program Administration and 
Servicing Agreement setting forth the terms under which Bank of America, N.A., as master servicer (the 
“Servicer”), will review, acquire, package and service the Mortgage Loans, and (iii) a Compliance Agreement 
setting forth the terms under which Bank of America, N.A., as compliance agent, will review and examine 
certain documents in connection with the Mortgage Loans to ensure compliance with the requirements of the 
Department set forth therein; and 
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WHEREAS, the Department has previously issued its Residential Mortgage Revenue Bonds, Series 
2011A in the aggregate principal amount of $60,000,000 (the “Series 2011A Bonds”) and in connection 
therewith, $89,030,000 of the Series 2009C Bonds were converted from taxable bonds to tax-exempt bonds in 
accordance with the Thirtieth Series Supplement (such converted portion being the “Series 2009C-1 Bonds”) 
and the proceeds of such Series 2009C-1 Bonds were released from escrow to be used with the proceeds of the 
Series 2011A Bonds to acquire Mortgage Certificates under the Department’s single family mortgage purchase 
program designated as “Bond Program 77” (the “Program”); and 

WHEREAS, the Governing Board has determined to authorize the issuance of an additional series of 
the Department’s Residential Mortgage Revenue Bonds, to be known as its Residential Mortgage Revenue 
Bonds, Series 2011B (the “Series 2011B Bonds”) pursuant to the RMRB Indenture, for the purposes of 
providing funds to make and acquire qualifying Mortgage Loans through the purchase of Mortgage 
Certificates issued and guaranteed by Fannie Mae, Freddie Mac or Ginnie Mae, to fund capitalized interest and 
to pay a portion of the costs of issuance; and 

WHEREAS, the Governing Board desires to authorize the conversion, in accordance with the 
Thirtieth Series Supplement, of a portion of the Series 2009C Bonds from taxable bonds to tax-exempt bonds 
(such converted portion being the “Series 2009C-2 Bonds”) and to authorize the release of the proceeds of the 
Series 2009C-2 Bonds currently held in escrow to be used with the proceeds of the Series 2011B Bonds to 
acquire Mortgage Certificates under the Program; and 

WHEREAS, the Governing Board desires to authorize the execution and delivery of the 
Thirty-Second Supplemental Residential Mortgage Revenue Bond Trust Indenture (the “Thirty-Second Series 
Supplement”) in substantially the form attached hereto relating to the Series 2011B Bonds; and 

WHEREAS, the Governing Board has determined to authorize the execution and delivery of a Tenth 
Supplement to Amended and Restated Depository Agreement (the “Depository Agreement”), by and among 
the Department, the Trustee and the Texas Treasury Safekeeping Trust Company, in substantially the form 
attached hereto to provide for the holding, administering and investing of certain moneys and securities; and 

WHEREAS, the Governing Board has further determined that the Department should enter into one or 
more Bond Purchase Agreements relating to the sale of the Series 2011B Bonds (collectively, the “Bond 
Purchase Agreement”) with Morgan Stanley & Co. Incorporated, as representative of the group of underwriters 
listed on Exhibit A

WHEREAS, the Governing Board desires to authorize the execution and delivery of a Continuing 
Disclosure Agreement (the “Continuing Disclosure Agreement”) in substantially the form attached hereto 
between the Department and the Trustee; and 

 to this Resolution (the “Underwriters”), and/or any other parties to the Bond Purchase 
Agreement as authorized by the execution thereof by an authorized representative of the Department named in 
this Resolution, in substantially the form attached hereto setting forth certain terms and conditions upon which 
the Underwriters and/or any other parties to the Bond Purchase Agreement will purchase the Series 2011B 
Bonds from the Department and the Department will sell the Series 2011B Bonds to the Underwriters and/or 
any other parties to the Bond Purchase Agreement; and 

WHEREAS, the Governing Board has been presented with a draft of a preliminary official statement 
to be used in the public offering of the Series 2011B Bonds (the “Official Statement”) and the Governing 
Board desires to approve such Official Statement in substantially the form attached hereto; and 

WHEREAS, the Governing Board desires to approve the use of an amount not to exceed $2,500,000 
of Department funds for any purpose authorized under the Act and the RMRB Indenture, including to pay a 
portion of the costs of issuance of the Series 2011B Bonds and the cost of conversion of the Series 2009C-2 
Bonds and the release of the proceeds thereof, and to fund capitalized interest and down payment and closing 
cost assistance; and 
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WHEREAS, the Governing Board desires to authorize the use of an amount not to exceed $7,500,000 
of funds on deposit under the RMRB Indenture, from General Funds of the Department or from any other 
source to fund down payment and closing cost assistance loans (“DPA Loans”) and to waive the requirements 
of the Texas Administrative Code, Title 10, Part 1, Chapter 7, Rule 7.3 that restricts down payment assistance 
to borrowers earning not more than 80 percent of the area median family income and to make down payment 
assistance available, in the form of a second mortgage, to all eligible borrowers; and 

WHEREAS, the Governing Board desires to authorize the execution and delivery of a First 
Amendment to Program Administration and Servicing Agreement (the “Servicing Agreement”) in 
substantially the form attached hereto among the Department, the Trustee and the Servicer, setting forth the 
terms upon which the Servicer will service the DPA Loans on behalf of the Department; and  

WHEREAS, in accordance with Section 2306.142(m) of the Act, the Governing Board has determined 
that the issuance of bonds to finance Mortgage Loans to meet the credit needs of borrowers in underserved 
economic and geographic submarkets in the State is unfeasible or would damage the financial condition of the 
Department and desires to authorize the authorized representatives of the Department named in this Resolution 
to seek from the Texas Bond Review Board a waiver of the requirements of Section 2306.142(l) of the Act; 
and 

WHEREAS, the Governing Board hereby determines that the purpose for which the Department may 
issue the Series 2011B Bonds constitutes “public works” as contemplated by Chapter 1371, Texas Government 
Code, as amended; and 

WHEREAS, the Governing Board desires to approve the forms of the Thirty-Second Series 
Supplement, the Depository Agreement, the Bond Purchase Agreement, the Continuing Disclosure Agreement, 
the Official Statement and the Servicing Agreement, in order to find the form and substance of such documents 
to be satisfactory and proper and the recitals contained therein to be true, correct and complete; and has 
determined to implement the Program in accordance with such documents by authorizing the issuance of the 
Series 2011B Bonds, the conversion of the Series 2009C-2 Bonds to tax-exempt bonds and the release of the 
proceeds thereof from escrow, the execution and delivery of such documents and the taking of such other 
actions as may be necessary or convenient to carry out the Program; NOW, THEREFORE, 

BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS: 

ARTICLE I 
APPLICATIONS FOR RESERVATION 

Section 1.1--Applications for Reservation

Section 1.2--

.  That the Board hereby authorizes Vinson & Elkins L.L.P., 
as Bond Counsel to the Department, to file on its behalf with the Bond Review Board one or more 
Applications for Reservation for qualified mortgage bonds to be issued and delivered within 180 days after 
receipt of a “reservation date,” as defined in the Allocation Rules, in the maximum aggregate amount of 
$150,000,000, together with any other documents and opinions required by the Bond Review Board as a 
condition to the granting of the Reservation. 

Authorization of Certain Actions.  That the Board authorizes the Executive Director, the 
staff of the Department, as designated by the Executive Director, and Bond Counsel to take such actions on its 
behalf as may be necessary to carry out the actions authorized in Section 1.1. 
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ARTICLE II 
RELEASE OF SERIES 2009C BOND PROCEEDS FROM ESCROW;  

ISSUANCE OF SERIES 2011B BONDS; APPROVAL OF DOCUMENTS 

Section 2.1--Release of Series 2009C Bond Proceeds from Escrow

Section 2.2--

.  That the conversion of a portion 
of Series 2009C Bonds to tax-exempt bonds and the release of the proceeds thereof from escrow in an amount 
not to exceed $90,000,000 to occur concurrently with the delivery of the Series 2011B Bonds is hereby 
authorized in accordance with the Thirtieth Series Supplement; and the authorized representatives named 
herein each are hereby authorized to execute, attest, affix the Department’s seal to and deliver such notices, 
documents and supplemental disclosure documents as are required by the Thirtieth Series Supplement to 
implement such release. 

Issuance, Execution and Delivery of the Series 2011B Bonds

Section 2.3--

.  That the issuance of the 
Series 2011B Bonds is hereby authorized, all under and in accordance with the RMRB Indenture, and that, 
upon execution and delivery of the Thirty-Second Series Supplement, the authorized representatives named 
herein each are hereby authorized to execute, attest and affix the Department’s seal to the Series 2011B Bonds 
and to deliver the Series 2011B Bonds to the Attorney General of the State (the “Attorney General”) for 
approval, the Comptroller of Public Accounts of the State (the “Comptroller”) for registration and the Trustee 
for authentication, and thereafter to deliver the Series 2011B Bonds to or upon the order of the Underwriters 
and/or any other parties pursuant to the Bond Purchase Agreement. 

Authority to Approve Form of Documents, Determine Interest Rates, Principal Amounts, 
Maturities and Prices

Section 2.4--

.  That the Chairman of the Governing Board or the Executive Director or the Chief of 
Agency Administration of the Department (i) are hereby authorized and empowered to determine whether the 
Series 2011B Bonds will be issued on a taxable or a tax-exempt basis and to determine whether the Series 
2011B Bonds will be issued as new money bonds, refunding bonds, or governmental purpose bonds (or any 
combination thereof) and (ii) are hereby authorized and empowered, in accordance with Chapter 1371, Texas 
Government Code, as amended, to fix and determine the interest rates, principal amounts and maturities of, 
and the prices at which the Department will sell the Series 2011B Bonds to the Underwriters and/or any other 
parties to the Bond Purchase Agreement, all of which determinations shall be conclusively evidenced by the 
execution and delivery by the Chairman of the Governing Board or the Executive Director or the Chief of 
Agency Administration of the Department of the Thirty-Second Series Supplement, the Bond Purchase 
Agreement, the Depository Agreement and the Official Statement; provided, however, that:  (a) the interest 
rate on the Series 2011B Bonds shall not exceed 7% per annum; (b) the aggregate principal amount of the 
Series 2011B Bonds shall not exceed $90,000,000 and provided further that, the maximum aggregate amount 
of the Series 2011B Bonds and simultaneously released and converted Series 2009C Bonds shall not exceed 
$150,000,000; (c) the final maturity of the Series 2011B Bonds shall occur not later than July 1, 2044; (d) the 
price at which the Series 2011B Bonds are sold to the Underwriters and/or any other parties to the Bond 
Purchase Agreement shall not exceed in the aggregate 106% of the principal amount thereof; and (e) the 
Underwriters’ discount or fee shall not exceed the amount approved by the Texas Bond Review Board.  In no 
event shall the interest rate on the Series 2011B Bonds (including any default interest rate) exceed the 
maximum interest rate permitted by applicable law.   

Approval, Execution and Delivery of the Thirty-Second Series Supplement

Section 2.5--

.  That the 
form and substance of the Thirty-Second Series Supplement are hereby approved, and that the authorized 
representatives of the Department named in this Resolution each are hereby authorized to execute, attest and 
affix the Department’s seal to the Thirty-Second Series Supplement, and to deliver the Thirty-Second Series 
Supplement to the Trustee. 

Approval of Depository Agreement.  That the form and substance of the Depository 
Agreement are hereby approved and that the authorized representatives of the Department named in this 
Resolution each are hereby authorized to execute, attest and affix the Department’s seal to the Depository 
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Agreement and to deliver the Depository Agreement to the Trustee and to the Texas Treasury Safekeeping 
Trust Company. 

Section 2.6--Approval, Execution and Delivery of the Bond Purchase Agreement

Section 2.7--

.  That the sale of the 
Series 2011B Bonds to the Underwriters and/or any other parties pursuant to the Bond Purchase Agreement is 
hereby approved and that the authorized representatives of the Department named in this Resolution each are 
hereby authorized to execute, attest and affix the Department’s seal to the Bond Purchase Agreement and to 
deliver the Bond Purchase Agreement to the Underwriters and/or any other parties to the Bond Purchase 
Agreement. 

Approval of Continuing Disclosure Agreement

Section 2.8--

.  That the form and substance of the 
Continuing Disclosure Agreement are hereby approved and that the authorized representatives of the 
Department named in this Resolution each are hereby authorized to execute, attest and affix the Department’s 
seal to the Continuing Disclosure Agreement and to deliver the Continuing Disclosure Agreement to the 
Trustee. 

Official Statement

Section 2.9--

.  That the Official Statement relating to the Series 2009C-2 Bonds and 
the Series 2011B Bonds, in substantially the form presented to the Governing Board, is hereby approved; that 
prior to the execution of the Bond Purchase Agreement, the authorized representatives of the Department 
named in this Resolution, acting for and on behalf of the Governing Board, are hereby authorized and directed 
to finalize the Official Statement for distribution by the Underwriters to prospective purchasers of the Series 
2011B Bonds and to the holders of the Series 2009C-2 Bonds, with such changes therein as the authorized 
representatives of the Department named in this Resolution may approve in order to permit such an authorized 
representative, for and on behalf of the Governing Board, to deem the Official Statement relating to the Series 
2011B Bonds final as of its date, except for such omissions as are permitted by Rule 15c2-12 of the Securities 
and Exchange Commission (“Rule 15c2-12”), such approval to be conclusively evidenced by the distribution 
of such Official Statement; and that within seven business days after the execution of the Bond Purchase 
Agreement, the authorized representatives of the Department named in this Resolution, acting for and on 
behalf of the Governing Board, shall cause the final Official Statement, in substantially the form of the Official 
Statement attached hereto, with such changes as such an authorized representative may approve, such approval 
to be conclusively evidenced by such authorized representative’s execution thereof, to be provided to the 
Underwriters in compliance with Rule 15c2-12 and to the holders of the Series 2009C-2 Bonds. 

Servicing Agreement

Section 2.10--

.  That the form and substance of the Servicing Agreement are 
hereby authorized and approved and that the authorized representatives of the Department named in this 
Resolution each are hereby authorized to execute, attest and affix the Department’s seal to the Servicing 
Agreement and to deliver the Servicing Agreement to the Trustee and the Servicer. 

Execution and Delivery of Other Documents

Section 2.11--

.  That the authorized representatives of the 
Department named in this Resolution each are hereby authorized to execute, attest, affix the Department’s seal 
to and deliver such other agreements, advance commitment agreements, assignments, bonds, certificates, 
contracts, documents, instruments, releases, financing statements, letters of instruction, notices of acceptance, 
written requests and other papers, whether or not mentioned herein, as may be necessary or convenient to carry 
out or assist in carrying out the purposes of this Resolution, the RMRB Indenture, the Thirty-Second Series 
Supplement, the Depository Agreement, the Bond Purchase Agreement, the Continuing Disclosure Agreement 
and the Servicing Agreement. 

Power to Revise Form of Documents.  That, notwithstanding any other provision of this 
Resolution, the authorized representatives of the Department named in this Resolution each are hereby 
authorized to make or approve such revisions in the form of the documents attached hereto as exhibits as, in 
the judgment of such authorized representative, and in the opinion of Vinson & Elkins L.L.P., Bond Counsel to 
the Department, may be necessary or convenient to carry out or assist in carrying out the purposes of this 
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Resolution, such approval to be evidenced by the execution of such documents by the authorized 
representatives of the Department named in this Resolution. 

Section 2.12--Exhibits Incorporated Herein

Exhibit B 

.  That all of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

- Thirty-Second Series Supplement 
Exhibit C - Depository Agreement 
Exhibit D - Bond Purchase Agreement 
Exhibit E - Continuing Disclosure Agreement 
Exhibit F - Official Statement 
Exhibit G - Servicing Agreement 

 
Section 2.13--Authorized Representatives

Section 2.14--

.  That the following persons are hereby named as 
authorized representatives of the Department for purposes of executing, attesting, affixing the Department’s 
seal to, and delivering the documents and instruments and taking the other actions referred to in this Article II:  
the Chairman or Vice Chairman of the Governing Board, the Executive Director or Acting Executive Director 
of the Department, the Chief of Agency Administration of the Department, the Director of Bond Finance of the 
Department, the Director of Texas Homeownership of the Department and the Secretary to the Governing 
Board. 

Department Contribution

Section 2.15--

.  That the contribution of Department funds in an amount not 
to exceed $2,500,000 to be used for any purpose authorized under the Act and the RMRB Indenture, including 
to pay a portion of the costs of issuance of the Series 2011B Bonds and the cost of conversion of the Series 
2009C-2 Bonds and the release of the proceeds thereof and to fund capitalized interest and down payment and 
closing cost assistance, is hereby authorized. 

Use of RMRB Indenture Funds and Other Funds

ARTICLE III 
APPROVAL AND RATIFICATION OF CERTAIN ACTIONS 

.  That the use of an amount not to 
exceed $7,500,000 of funds on deposit under the RMRB Indenture, from General Funds of the Department or 
from any other source to fund down payment and closing cost assistance loans is hereby authorized and the 
Governing Board waives the requirements of the Texas Administrative Code, Title 10, Part 1, Chapter 7, 
Rule 7.3 that restrict down payment assistance to borrowers earning not more than 80 percent of the area 
median family income and approves making down payment assistance available, in the form of a second 
mortgage, available to all eligible borrowers and finds that waiver of such Rule is appropriate to fulfill the 
purposes or polices of the Act. 

Section 3.1--Submission to the Attorney General of Texas

Section 3.2--

.  That the Governing Board hereby 
approves the submission by the Department’s Bond Counsel to the Attorney General of Texas, for his 
approval, of a transcript of the legal proceedings relating to the issuance, sale and delivery of the Series 2011B 
Bonds. 

Engagement of Other Professionals.  That the Executive Director or the Director of Bond 
Finance is authorized to engage Causey Demgen & Moore Inc. as verification agent to perform such 
verifications, functions, yield calculations and subsequent investigations as necessary or appropriate to comply 
with the Bond Purchase Agreement and the requirements of the purchasers of the Series 2011B Bonds and 
Bond Counsel to the Department, provided such engagement is done in accordance with applicable State law. 
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Section 3.3--Certification of the Minutes and Records

Section 3.4--

.  That the Secretary and any Assistant Secretary 
to the Governing Board are hereby authorized to certify and authenticate minutes and other records on behalf 
of the Department for the Program, the issuance of the Series 2011B Bonds and all other Department activities. 

Approval of Requests for Rating from Rating Agencies

Section 3.5--

.  That the Executive Director, the 
Director of Bond Finance and the Department’s consultants are authorized to seek ratings from Moody’s 
Investors Service, Inc. and Standard & Poor’s Ratings Services, a division of The McGraw-Hill Companies, 
Inc. 

Ratifying Other Actions

Section 3.6--

.  That all other actions taken or to be taken by the Executive 
Director and the Department’s staff in connection with the Program and the issuance of the Series 2011B 
Bonds are hereby ratified and confirmed. 

Authority to Invest Funds

Section 3.7--

.  That the Executive Director or the Director of Bond Finance 
is hereby authorized to undertake all appropriate actions required under the RMRB Indenture and the 
Depository Agreement and to provide for investment and reinvestment of all funds held under the RMRB 
Indenture. 

Waiver from Texas Bond Review Board

ARTICLE IV 
CERTAIN FINDINGS AND DETERMINATIONS 

.  That the Governing Board authorizes the 
authorized representatives of the Department named in this Resolution to seek from the Texas Bond Review 
Board a waiver of the requirements of Section 2306.142(l) of the Act in accordance with Section 2306.142(m) 
of the Act. 

Section 4.1--Determination of Interest Rate

Section 4.2--

.  That the Governing Board hereby approves the purchase 
of participations in Mortgage Loans under the Program with interest rates no less than 4.0% and no greater 
than 6.25%, such range having been set forth in Resolution No. 11-005 adopted by the Governing Board on 
September 9, 2010, and as described in Commitment Lot Notices 9, 10, 11 and 12 and in any other 
Commitment Lot Notices issued subsequent to the date of this Resolution containing such authorized rates, and 
finds that such rates will produce, together with other available funds, the amounts required to pay for the 
Department’s costs of operation with respect to the Program and debt service on the Series 2011B Bonds and 
the Series 2009C-2 Bonds, and will enable the Department to meet its covenants with and responsibilities to 
the holders of the bonds issued under the RMRB Indenture without adversely affecting the exclusion from 
gross income for federal income tax purposes of interest on any of such tax-exempt bonds or the rating thereof.  
Such approved range of rates is subject to adjustment from time to time by action of the Governing Board. 

Bonds to Finance Mortgage Loans in Underserved Economic and Geographic Markets

Section 4.3--

.  
That, in accordance with Section 2306.142(m) of the Act, the Governing Board hereby finds that the issuance 
of bonds to finance Mortgage Loans to meet the credit needs of borrowers in underserved economic and 
geographic submarkets in the State is unfeasible or would damage the financial condition of the Department. 

Purpose of Series 2011B Bonds

ARTICLE V 
GENERAL PROVISIONS 

.  That the Governing Board hereby determines that the 
purpose for which the Department may issue the Series 2011B Bonds constitutes “public works” as 
contemplated by Chapter 1371, Texas Government Code, as amended. 

Section 5.1--Limited Obligations.  That the Series 2011B Bonds and the interest thereon shall be 
limited obligations of the Department payable solely from the trust estate pledged under the RMRB Indenture 
to secure payment of the bonds issued under the RMRB Indenture and payment of the Department’s costs and 
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expenses for the Program thereunder and under the RMRB Indenture, and under no circumstances shall the 
Series 2011B Bonds be payable from any other revenues, funds, assets or income of the Department. 

Section 5.2--Non-Governmental Obligations

Section 5.3--

.  That the Series 2011B Bonds shall not be and do not 
create or constitute in any way an obligation, a debt or a liability of the State or create or constitute a pledge, 
giving or lending of the faith or credit or taxing power of the State. 

Purposes of Resolution

Section 5.4--

.  That the Governing Board has expressly determined and hereby 
confirms that the issuance of the Series 2011B Bonds and the furtherance of the Program contemplated by this 
Resolution accomplish a valid public purpose of the Department by providing for the housing needs of persons 
and families of low, very low and extremely low income and families of moderate income in the State. 

Notice of Meeting.  That written notice of the date, hour and place of the meeting of the 
Board at which this Resolution was considered and of the subject of this Resolution was furnished to the 
Secretary of State and posted on the Internet for at least seven (7) days preceding the convening of such 
meeting; that during regular office hours a computer terminal located in a place convenient to the public in the 
office of the Secretary of State was provided such that the general public could view such posting; that such 
meeting was open to the public as required by law at all times during which this Resolution and the subject 
matter hereof was discussed, considered and formally acted upon, all as required by the Open Meetings Act, 
Chapter 551, Texas Government Code, as amended; and that written notice of the date, hour and place of the 
meeting of the Board and of the subject of this Resolution was published in the Texas Register

Section 5.5--

 at least seven 
(7) days preceding the convening of such meeting, as required by the Administrative Procedure and Texas 
Register Act, Chapters 2001 and 2002, Texas Government Code, as amended.  Additionally, all of the 
materials made available to the Board relevant to the subject of this Resolution were posted on the 
Department’s website not later than the third day before the date of the meeting of the Board at which this 
Resolution was considered, and any documents made available to the Board by the Department on the day of 
the meeting were also made available in hard-copy format to the members of the public in attendance at the 
meeting, as required by Section 2306.032, Texas Government Code, as amended. 

Effective Date

[Signature page follows]  

.  That this Resolution shall be in full force and effect from and upon its 
adoption.   
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PASSED AND APPROVED this 5th day of May, 2011. 

 
 
              

Chairman, Governing Board 
 
ATTEST: 
 
 
       
Secretary to the Governing Board 
 
 
(SEAL) 
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EXHIBIT A 
 

List of Underwriters 

Morgan Stanley & Co. Incorporated 

Book-Running Senior Manager 

Morgan Keegan & Company, Inc. 

Co-Senior Manager 

George K. Baum & Company 

Senior Managers 

J.P. Morgan Securities LLC 
 

Merrill Lynch, Pierce, Fenner & Smith Incorporated 

Co-Managers 

Citigroup Global Markets Inc. 
Samuel A. Ramirez & Co., Inc. 
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ALL DOCUMENTS REFERRED TO IN THE FOREGOING RESOLUTION ARE ATTACHED TO THE 
ORIGINAL COPY OF SAID RESOLUTION, WHICH IS ON FILE IN THE OFFICIAL RECORDS OF THE 
DEPARTMENT, AND EXECUTED COUNTERPARTS OF SUCH EXHIBITS ARE INCLUDED IN THE 
OFFICIAL TRANSCRIPT OF PROCEEDINGS RELATING TO THE SERIES 2011B BONDS. 

 



 

 

BOND FINANCE DIVISION 
 

BOARD ACTION REQUEST 
May 5, 2011 

 
 

 
Requested Action 

Presentation, Discussion and Possible Action on Resolution 11-027 authorizing down payment assistance 
funding sources for Program 77.  

 
Background 

Since May 2010, TDHCA has originated first time homebuyer loans with second lien down payment 
assistance under Program 77.  $7.5 million in Residential Mortgage Revenue Bond (RMRB) Trust 
Indenture residuals have been allocated and approved by rating agencies to fund second lien down 
payment assistance.  As of April 14, $117 million in first lien mortgage loans and $5 million in second 
lien down payment assistance loans have been pooled and purchased.  Staff anticipates the total size of 
Program 77 to reach $500 million, with a possible down payment assistance requirement not-to-exceed 
$21 million.  The following sources have been identified and staff is seeking approval to utilize and 
transfer, if necessary, Single Family and General Funds into the RMRB Trust Indenture for the purpose of 
making down payment assistance loans secured by a 2nd lien. 
 
 

Source Amount Status 
   
RMRB Indenture Residuals $7.5 million Allocated and approved by rating agencies 
RMRB 2001 ABCDE MBS Sale  $5.5 million Pending sale completion 
Single Family Indenture Residuals $3 million Pending rating agency confirmation Fall 2011 
Warehouse Escrow Fund $3 million Amount released from escrow requirement 
Housing Trust Fund / Home $2 million Available 

Total $21 million  
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Resolution No. 11-027 

RESOLUTION AUTHORIZING DOWN PAYMENT ASSISTANCE FUNDING SOURCES 
FOR PROGRAM 77; AND CONTAINING OTHER PROVISIONS RELATING TO THE 
SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of 
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and 
sanitary housing for individuals and families of low and very low income and families of moderate income (as 
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from 
time to time) at prices they can afford; and 

WHEREAS, the Act authorizes the Department:  (a) to acquire, and to enter into advance 
commitments to acquire, mortgage loans (including participations therein) secured by mortgages on residential 
housing in the State of Texas (the “State”); (b) to issue its bonds for the purpose of obtaining funds to make 
and acquire such mortgage loans or participations therein, to establish necessary reserve funds and to pay 
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or 
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be 
received by the Department from such mortgage loans or participations therein, and to mortgage, pledge or 
grant security interests in such mortgages, mortgage loans or other property of the Department, to secure the 
payment of the principal or redemption price of and interest on such bonds; and 

WHERAS, the Department has implemented its single family mortgage purchase program designated 
as “Program 77” through the issuance of its Residential Mortgage Revenue Bonds, Series 2009C (the “Series 
2009C Bonds”) and additional series of its Residential Mortgage Revenue Bonds issued or to be issued 
simultaneous with the conversion of the Series 2009C Bonds from taxable bonds to tax-exempt bonds and the 
release of Series 2009C Bond proceeds from escrow; and 

WHEREAS, the Governing Board now desires to authorize funding sources for down payment and 
closing cost assistance (“DPA”) to be offered to eligible borrowers under Program 77; NOW, THEREFORE, 

BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS: 

Section 1.--Authorization of DPA Funding Sources

Section 2.--

.  That the use of up to $21,000,000 derived from 
residuals under the Residential Mortgage Revenue Bond Trust Indenture and the Single Family Mortgage 
Revenue Bond Trust Indenture, available Housing Trust Fund and HOME funds, excess funds released from 
the sale of mortgage-backed securities previously authorized by the Governing Board and excess funds 
released from escrow under the warehousing agreement for DPA to eligible borrowers under Program 77 is 
hereby authorized and approved, and the authorized representatives of the Department named in this 
Resolution each are hereby authorized to execute and deliver all documents and instruments in connection 
therewith.  

Authorized Representatives

Section 3.--

.  That the following persons are each hereby named as 
authorized representatives of the Department for purposes of executing and delivering any documents and 
instruments necessary to implement this Resolution:  the Chairman or Vice Chairman of the Governing Board, 
the Executive Director or Acting Executive Director of the Department, the Chief of Agency Administration of 
the Department, the Director of Bond Finance of the Department and the Secretary to the Governing Board, 

Notice of Meeting.  That written notice of the date, hour and place of the meeting of the 
Board at which this Resolution was considered and of the subject of this Resolution was furnished to the 
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Secretary of State and posted on the Internet for at least seven (7) days preceding the convening of such 
meeting; that during regular office hours a computer terminal located in a place convenient to the public in the 
office of the Secretary of State was provided such that the general public could view such posting; that such 
meeting was open to the public as required by law at all times during which this Resolution and the subject 
matter hereof was discussed, considered and formally acted upon, all as required by the Open Meetings Act, 
Chapter 551, Texas Government Code, as amended; and that written notice of the date, hour and place of the 
meeting of the Board and of the subject of this Resolution was published in the Texas Register

Section 4.--

 at least seven 
(7) days preceding the convening of such meeting, as required by the Administrative Procedure and Texas 
Register Act, Chapters 2001 and 2002, Texas Government Code, as amended.  Additionally, all of the 
materials made available to the Board relevant to the subject of this Resolution were posted on the 
Department’s website not later than the third day before the date of the meeting of the Board at which this 
Resolution was considered, and any documents made available to the Board by the Department on the day of 
the meeting were also made available in hard-copy format to the members of the public in attendance at the 
meeting, as required by Section 2306.032, Texas Government Code, as amended. 

Effective Date

[Signature page follows]  

.  That this Resolution shall be in full force and effect from and upon its 
adoption.   



 
US 849142v.2 S-1 

PASSED AND APPROVED this 5th day of May, 2011. 

 
 
 
              

Chairman, Governing Board 
 
ATTEST: 
 
 
       
Secretary to the Governing Board 
 
 
(SEAL) 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal of the termination of Application #11114, Green Haus on the Santa 
Fe Trail.  
 

WHEREAS, an application for tax credits was submitted for Green Haus on the 
Santa Fe Trail on March 1, 2011; and  
 
WHEREAS, the unit sizes as proposed in the application do not meet the 
minimum unit size requirements pursuant to §49.8(5)(B) of the 2011 QAP; 
therefore 
 
BE IT RESOLVED, that the appeal of termination of Application #11114, Green 
Haus on the Santa Fe Trail is hereby denied. 

 
Background 

 
Green Haus on the Santa Fe Trail is a proposed new construction, supportive housing 
development consisting of 24 units targeted towards homeless families in Dallas, Texas. The 
development narrative provided within the application indicates that this development will offer 
24 Single Room Occupancy/Efficiency units. However, review of the information within the 
application reveals that the units proposed actually consist of one and two-bedroom units. 
 
The currently proposed unit mix includes a total of 20 one-bedroom/one and a half bathroom 
units at 490 net rentable square feet, and 4 two-bedroom/two-bath units at 700 net rentable 
square feet. The floor plans for the one bedroom units reflect a two-story design wherein the first 
floor contains the living area, kitchenette area and a half bath. The second floor of this one-
bedroom unit contains the bedroom and one full bath. The Applicant contends that the 20 one-
bedroom units do not have a separately enclosed bedroom and, therefore, qualify as a Single 
Room Occupancy/Efficiency Unit. Additionally, the Applicant appeals that doors to the 
bedrooms in the two-bedroom units will be removed in order to not have separately enclosed 
bedrooms and conform to the current definition of Single Room Occupancy/Efficiency Units. 
The lack of doors in and of itself does not change the characteristic of these units having a 
separately enclosed bedroom because walls exist between rooms in the units to distinguish them 
as separate rooms within the unit, therefore having no doors does not substantively change this 
characteristic.  
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SHARED HOUSING CENTER, INC.

April 25, 2011

Mr. Mike Gerber
Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711

RE: Formal Appeal

Dear Mr. Gerber:

This brief cover letter is to inform you that SH Community, L.P. (an affiliate of Shared
Housing Center) is filing a formal appeal to you. Enclosed with this cover letter are the
following documents:

1) SH Community, L.P. appeal letter
2) A copy of the architect plans as described in the above letter
3) 2011 Housing Tax Credit Appeal Election Form

Thank you for your time and attention.

Sincerely,

~1=(llcddl
Executive Director

cc: Mike Sugrue; J. Chris Luna; J. Killingsworth; B. Mitchell
C. Palmer; SHC Officers

402 N. Good Latimer Expwy. Dallas, TX 75204 214.821.8510 Fax 214.828.1499 www.sharedhousing.org



11114, Green Haus on the Santa Fe Trail ,
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"EXAS DEPARTMENT OF
~:~,~J~'~& COMMUNITY AFFAIRS

'g,1IMht?,gf.10rnes ..Strengthening Communities.

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

2011 HOUSING TAX CREDIT APPEAL ELECTION FORM

This form is to notify the Department that I am filing a formal appeal to the Executive Director
for processing. My appeal documentation, which identifies my, specific grounds for appeal, is
attached.

If my appeal is denied by the Executive Director, I: (check one)

IX! Do wish to appeal to the Board of Directors and request that my application be added'to the
May 5, 2011 Board of Directors meeting agenda. I understand that my Board appeal
documentation must be submitted by 5:00 p.m. Monday, April 26, 2011 to be placed in the May
5, 2011 Board materials. If no further documentation is submitted, the appeal documentation to
the Executive Director will be utilized.

D Do not wish to appeal to the Board of Directors.

Development Name:

Development Address:

Signer's Name

Signer's Title:

Date:

Signed:



SHARED HOUSING CENTER, INC.

April 25, 2011

VIA EMAIL AND FEDERAL EXPRESS

Michael Gerber
Executive Director

Texas Department of Housing and Community Affairs
P.O. Box 13941

Austin, TX 78711-3941

RE: Application #11114, Green Haus on the Santa Fe Trail, Dallas, TX (the "Project")

Dear Mr. Gerber:

SH Community, L.P. (the "Owner") was informed by letter dated April 19,2011 (the "Letter") that our 2011
Housing Tax Credit Application was terminated on the grounds of nonconforming unit sizes as required by
§49.8(5)(B) of the 2011 Qualified Allocation Plan ("QAP"). In accordance with Section 49. 1O(d) ofthe QAP
of the Texas Department of Housing and Community Affairs ("TDHCA"), this letter is to formally appeal the
termination of the above-referenced application from the 2011 Housing Tax Credit Application Cycle.

The Letter states that the Project includes "twenty I-bedroom, 1 Yz bath units and four 2-bedroom, 2-bath units,
all with a separately enclosed bedroom." This statement is inaccurate. The plans for the Project do include
twenty, one bedroom units (the "Twenty Units"), but none of the Twenty Units include separately enclosed
bedrooms. The four other units (the "Four Disability Units") do include a door on the first level of these units
that would serve to enclose the lower floor as a bedroom, but that was an error in the plans on the Owner's part,
and Owner will remove these doors from the plans and from the ultimate built Project. Without the doors
included in the Four Disability Units, these units would also not include a separately enclosed bedroom. We
respectfully request that TDHCA reconsider the plans to permit Owner to remove the four (4) doors that would
otherwise enclose the downstairs area in the Four Disability Units, and also reconsider the conclusion that the

Twenty Units include a separately enclosed bedroom. Should such considerations be adopted into the
TDHCA's application review process for the Project, it necessarily follows that the Project is in fact offering
SRO units, and is therefore "eligible for an exception to the minimum unit sizes that are available to
developments proposing Rehabilitation or Single Room Occupancy" (statement taken from the Letter).

Shared Housing Center Background

The Owner of the Project is an affiliate of Shared Housing Center, Inc. ("Shared Housing") a 501 (C)(3) non
profit that has provided housing, education and supportive services to the homeless community in Dallas,
Texas for twenty-seven years. The mission of Shared Housing is all about sharing ~ which includes both the
living environment and our clients' lives. For more than twenty years, we have successfully operated group
homes with a very similar footprint and design as proposed in our application for tax credits. During our
existence, we have assisted over 17,000 homeless single parent families and older adults. The basic premise of
our design and key to our success has been a "shared housing" environment in which each single parent with
small children has their own private living space with bath, but the residents share common kitchen and living
area. This design teaches our residents to learn the value of inter-dependent relationships (rather than co
dependency) and the value of sharing and negotiating.

402 N. Good Latimer Expwy. Dallas, TX 75204

1
214.821.8510 Fax 214.828.1499 www.sharedhousing.org



2011 Tax Credit Application

In general terms, the plans for the Project include a twenty-four (24) unit development, designed to provide
transitional housing to homeless women and their children and adult seniors. In furtherance of our mission,
we believe it is important to provide not only housing but a sense of community to our clientele. Rather than
simply construct a multi-family apartment complex and provide housing, we have developed a model which
provides for community living and dining. In the proposed Project, you will see that we have four buildings.
Each building contains 6 units for occupancy and a separate large common room for dining, school work and
socializing .

.
In the Letter we received from TDHCA, it is stated that our application was terminated for not meeting the
definition of Single Room Occupancy ("SRO"), which is described in the letter as "an efficiency unit which
must not contain a separately enclosed bedroom". The plans submitted with our application and attached to
this letter, include twenty (20) units that contain 405 net square feet on two levels. The upper level may be
considered a "separate room", but it is not "enclosed" since it does not have a door. The lower level has an
efficiency type kitchenette for keeping cold beverages and warming food, but not for cooking full meals.
These amenities were included so that we could comply with QAP requirements. There are four units with a
larger floor plan and full bath on the lower level. This is necessary to accommodate disabled tenants. The
goal is to have the tenants using the common area as their primary living space. There is no reason (other than
the fact the plans included a door enclosing the downstairs) to characterize these units as anything other than
SRO units, which we have previously addressed in second paragraph of this letter

Further Discussion of What Constitute and SRO Unit

Nowhere in the QAP is an SRO unit defined as having only one room. The only requirement is that an SRO
based application comply with Section 42(i)(3)(B)(iii) and (IV) of the IRS Code:

(iii) Transitional housing for homeless. For purposes of clause (i), a unit shall be considered to be used
other than on a transient basis if the unit contains sleeping accommodations and kitchen and bathroom
facilities and is located in a building--

(I) which is used exclusively to facilitate the transition of homeless individuals (within the meaning of
section 103 of the Stewart B. McKinney Homeless Assistance Act (42 V.S.C. 11302), as in effect on
the date of the enactment of this clause) to independent living within 24 months, and

(II) in which a governmental entity or qualified nonprofit organization (as defined in subsection (h)(5»)
provides such individuals with temporary housing and supportive services designed to assist such
individuals in locating and retaining permanent housing.

(iv) Single-room occupancy units. For purposes of clause (i), a single-room occupancy unit shall not
be treated as used on a transient basis merely because it is rented on a month-by-month basis.

The Project that we have proposed does meet those criteria. In many definitions (including the primary
definition in Wikipedia which is taken from the definition used by many Housing Authorities) SRO is actually
defined as "single resident occupancy" and the most common definition of SRO is as follows:

A single room occupancy (more commonly SRO, sometimes called single resident occupancy) is a
multiple tenant building that houses one or two people in individual rooms (sometimes two rooms, or
two rooms with a bathroom or half bathroom), or to the single room dwelling itself. SRO tenants
typically share bathrooms and / or kitchens, while some SRO rooms may include kitchenettes,

2



bathrooms, or half-baths. Although many are former hotels, SROs are primarily rented as a permanent
residence.

Previous Discussions with TDHCA Staff

In January 2011, Owner's developer called the TDHCA and spoke with the Deputy Executive Director for
Housing Programs. The developer explained the reason for the call and where we stood with the current
product design, how it might fit into the tax credit program, and to get TDHCA's thoughts on the application.
To our understanding, thus type of design had not been proposed before.

After discussing the design plans, the Deputy Executive Director shared that this product design'should work
as SRO or supportive housing since Shared Housing was going to provide services to prospective
tenants. While he did not commit that the design product was approved, he did give us reason to feel that we
could proceed due to the supportive services and the tenants to be served. At no time did he object to the
product design or express any concerns or reservations. Had there been any negative feedback, we would not
have submitted it the way that we did. It would be unfair to now penalize Shared Housing.

Relief Req uested

For the reasons stated in this letter, it is our firm belief that the Project should be considered a SRO based
application, eligible for further consideration under the application process. As such, we respectfully request
that our 20 II Tax Credit application be re-instated as submitted, with the one change for the removal of the
bedroom doors on the Four Disability Units ..

Conclusion

We also request that you review the application file to see the board based civic, community, and
governmental support for the Project.

We understand that this Project may not be a typical tax credit project. It is, however, innovative and designed
to meet the needs of a particular tenant population. It is definitely filling a need not met by other
developments. We are a small non-profit attempting to serve a fast growing population using very limited
resources. The receipt of a tax credit allocation is the only way we can build this type of housing and fill this
ever growing need.

We thank you for your time and consideration.

Sincerely,

~fJ1wJdv
Mana Machado
Executive Director

3
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal of the termination of Application #11142, Veteran’s Place.  
 

WHEREAS, an application for tax credits was submitted for Veteran’s Place on 
March 1, 2011; and  
 
WHEREAS, the unit mix as proposed in the application does not meet the 
bedroom mix requirements pursuant to §49.4(c)(8) of the 2011 Qualified 
Allocation Plan (QAP); therefore 
 
BE IT RESOLVED, that the appeal of termination of Application #11142, 
Veteran’s Place is hereby denied. 

 
Background 

 
Veteran’s Place is a proposed new construction development consisting of 150 units targeted 
towards families in Dallas, Texas. During the course of the Department’s review of the 
application it was identified that the proposed development includes a non-conforming unit mix 
as required by §49.4(c)(8) of the 2011 Qualified Allocation Plan (QAP). More specifically, the 
proposed development includes more than 30% of the total Units as one-bedroom and/or 
Efficiency Units. Additionally, the total of one-bedroom and/or Efficiency Units was not 
increased to reach the next highest number divisible by four.   
 
The Applicant appeals that the calculation of the total number of Efficiency and one-bedroom units 
was an oversight during design changes to the building unit mix and confirms that all parties 
understood TDHCA’s 2011 QAP requirements and complied with these rules as reflected in the pre-
application submission for this development. The reason the unit mix changed between pre-application 
and application was to accommodate a more efficient and uniform layout. However, the change made 
to the final unit mix as submitted in the full application resulted in the number of Efficiency and one-
bedroom units exceeding the 30% limitation. The Applicant further appeals that a change to the unit 
mix has been submitted in response to a deficiency issued by staff, whereby a decrease in the total 
number of units from 150 to 149 allows the development to conform to the QAP requirements. The 
deficiency issued by staff requested clarification from the Applicant as to how it was determined that 
the original application submission qualified under the current QAP. It did not, however, request for a 
revision to the unit mix in order to comply with the rules after the fact.  
 
 









Veterans Place 
Sapphire Road Development Patriot Crossing South, LLC 

 
 
 
 
April 26, 2011 
 
Mr. Michael Gerber 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78701 
 
RE:  TDHCA #11142, Veterans Place 
 
Dear Mr. Gerber, 
 
Please accept this letter as a formal Appeal to Staff’s decision to terminate the application for Veteran’s 
Place, TDHCA #11142.    TDHCA Staff has officially terminated Veteran’s Place application based on 
the unit mix calculation resulting in greater than 30% of the total Units for the one-bedroom and/or 
Efficiency Units.   This calculation was an oversight during  design changes to the building unit mix in an 
effort to accommodate additional units for the disabled.  All parties understood TDHCA’s 2011 QAP 
requirements of §49.4 (c)(8) and complied with this ruling in the original Pre-Application submitted to 
TDHCA. 
 
The reason for the change in the unit mix was due to the fact that the Applicant was trying to design a unit 
mix that would uniformly fit within the building while complying with the QAP requirements and that of 
its proposed tenants for the divisible by 4 ruling. 
 
The proposed design of the units for Veterans Place is a 150 unit single building, four-story, L-shaped 
building.  The Pre-Application was submitted with a 147 unit mix design.  During the time period 
between Pre-Application submittal and Full Application submittal, the Applicant was trying to create a 
more efficient and uniform layout.  In doing so, the number of units was increase to 152 units which kept 
us under the Ineligibility unit mix percentages for each bedroom type.  It was decided to remove two of 
the units and incorporate them into a clubhouse/leasing facility which decreased the unit mix to the Full 
Application proposal of 150 units.  This change in the unit mix resulted in a percentage of 30.66% of the 
total number of units for the one bedroom and/or Efficiency Units.  After receiving a Deficiency Notice of 
our mistake, a revised configuration of the unit mix resulting in a total of 149 units has been designed and 
resubmitted to TDHCA.  This revised unit mix conforms to the QAP requirements. 
 
Veterans Place is not your typical affordable housing development.  This development is a part of a much 
larger Master Development (please see attached) that will service and honor the Veterans of the United 
States that live in the Dallas area.  I have been diligently working with the City of Dallas, the Veterans 
Administration (VA) Hospital, and the Dallas Area Rapid Transit (DART) over the last 2 1/2 years to 
create a sustainable development where Veterans can live, work and receive their required medical care 
all within walking distance to the second largest VA facility in the country and public transportation.   
This Master Development will consist of affordable housing for Veterans and their families, a Veterans 
Museum, a Pedestrian sky-bridge that will provide easy, comfortable access to the VA Hospital, and 
much needed medical office space, along with a retail and restaurant component.   The City of Dallas has 
already approved and funded a financial commitment of $4 million dollars to assist in the creation of this 
Master Development.  The VA Hospital and DART have also committed to assist with this development 
and have participated in numerous planning and design meetings with the City of Dallas.  This Master 





1) SKY-BRIDGE
2) VETERAN’S HOUSING
3) MUSEUM
4) OFFICE
5) PARKING GARAGES
6) PLAZA

10,500 SF
209 UNITS
8,000 SF
70,000 - 140,000 SF
823 SPACESVeteran’s Place Dallas

Home Of The Brave
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February, 2011A Southern Dallas Redevelopment ProjectVeteran’s Place
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April 15, 2011A Southern Dallas Redevelopment ProjectVeteran’s Place

PHASE 1
- 149 Apartments

PHASE 3
- Retail : 10,713 SF

PHASE 4
- Veteran’s Museum : 8,532 SF

PHASE 2
- Retail : 16,247 SF

- E Type : 26 Units
- 1BD Type : 18 Units

- Offi ce : 55,556 SF

- Pedestrian Bridge : 11,259 SF

- Apartment : 71 UNITS
- Amentity Space : 7,257SF
- Garage : 600 Stalls

- Offi ce : 52,081 SF
- Garage : 237 Stalls
- Surface Parking : 60 Stalls

- 2BD Type : 81 Units
- 3BD Type : 24 Units
- 271 Surface Parking

LANCASTER RD
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

May 5, 2011 
 
 

Requested Action 
 
Deny the appeal to reinstate six points for Application #11218, The Works at Pleasant 
Valley. 
 

WHEREAS, an application for tax credits was submitted for The Works 
at Pleasant Valley on March 1, 2011; and 
 
WHEREAS, the Applicant was not awarded six points for §49.9(a)(14)- 
Pre-application Participation Incentive Points because the Neighborhood 
Request Letter was sent one day after the required deadline pursuant to 
§49.7(c )(3)(A)(i); therefore 
 
BE IT RESOLVED, that the appeal of The Works at Pleasant Valley, 
#11218 is hereby denied. 

 
Background 

 
The Works at Pleasant Valley is a proposed new construction, supportive housing 
development consisting of 36 units targeted towards the general population, with a focus 
on young adults exiting foster care. The Applicant submitted a pre-application for the 
subject development. During the course of the Department’s review of the pre-application 
it was revealed that the Neighborhood Request Letter that is required to be sent by all 
Applicants was sent out one day after the deadline stated in §49.7(c )(3)(A)(i) of the 2011 
Qualified Allocation Plan (QAP), which is December 20, 2010.  
 
The Applicant appeals that the one day delay in sending out the required letter had no 
material impact on the Applicant’s notice to or interaction with the neighborhood 
organizations. Additionally, the information solicited through the Neighborhood Request 
Letter was already available through the City of Austin’s website in December 2010. A 
total of seven neighborhood organizations on the City of Austin’s website were sent 
notification of the proposal by LifeWorks prior to submission of the pre-application in 
January 2011.  
 
The deadline in this case was set by the Board in order to provide a scoring incentive for 
compliance.  The application is still under consideration and the denial of the points for 
missing the deadline will not result in a termination of the application.  The denial of 
points will, however, maintain a clear and consistent scoring process so that competitors 
who met the deadline receive the full benefit of either the incentive for meeting the 
deadline.  Moreover if the Board grants the appeal they must find that the applicant met 
the deadline, that they were granted an extension of the deadline, or that the deadline 
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should be waived based on a finding of good cause, that it meet the deadline, or that it 
had requested and received an extension.  The Applicant has not provided evidence of 
such good cause.   
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REPORT ITEMS 



TDHCA Outreach Activities, March-April 2011 
A compilation of activities designed to increase the awareness of TDHCA programs and services or 

increase the visibility of the Department among key stakeholder groups and the general public 
 
Event Location Date Division Purpose 
ARRA Weatherization Program/ 
Deobligation Public Hearing 

Austin March 1 Community Affairs Public Hearing 

HOMEowner Rehabilitation 
Assistance Workshop 

Austin March 1 HOME Training 

First Thursday Income Eligibility 
Training 

Austin March 3 Portfolio Management & 
Compliance 

Training 

“United Texas – Housing Initiatives 
That Work” Realtor Training 

Killeen March 4 Home Ownership Training 

Tarrant Co Housing Partnership, Ft. 
Worth Affordability/Technical 
Assistance 

Fort Worth March 7 Neighborhood 
Stabilization Program 

Technical Assistance 

Inclusive Communities 
Project/Technical Assistance 

Dallas March 8 Neighborhood 
Stabilization Program 

Technical Assistance 

Texas Apartment Association/ 
Physical Inspection Training 

Dallas March 8 Portfolio Management & 
Compliance 

Training 

HOME Tenant-Based Rental 
Assistance/Partnership for the 
Homeless 

Austin March 9 HOME  Technical Assistance 

Aging Texas Well Advisory 
Commission 

Austin March 9 Housing Resource Center Participant 

“United Texas – Housing Initiatives 
That Work” Realtor Training 

Bastrop March 13 Home Ownership Training 

Mental Health Transformation 
Housing Policy Academy 

Houston March 14 Housing Resource Center Presentation 

San Antonio Board of Realtors/ 
Down Payment Assistance Seminar  

San Antonio March 14 Home Ownership  Presentation 

State Agency Council for the 
Governor’s Commission for 
Women 

Austin March 16 Housing Resource Center Participant 

HOMEowner Rehabilitation 
Assistance/City of Valentine 

Valentine March 21 HOME Technical Assistance 

HOMEowner Rehabilitation 
Assistance/AYUDA, Inc. 

San Elizario March 22 HOME Technical Assistance 

Texas Interagency Council for the 
Homeless/Supportive Housing 
Committee Meeting 

Austin March 22 Housing Resource Center Participant 

First Thursday Income Eligibility 
Training 

Houston March 23 Portfolio Management & 
Compliance 

Training 

CDC Brownsville, Brownsville 
Housing Authority/Technical 
Assistance 

Brownsville March 24 Neighborhood 
Stabilization Program 

Technical Assistance 

Texas Apartment Association/ 
Physical Inspection Training 

Houston March 24 Portfolio Management & 
Compliance 

Training 

Center for Housing Policy/“State of 
the Budget” Webinar 

Austin March 24 Housing Resource Center Participant 

Grand Opening/The Huntington Buda March 24 Policy & Public Affairs Remarks, Participant 
ARRA Weatherization/Movement 
of Funds Between Subrecipients 

Austin March 28 Community Affairs Public Hearing 

HOMEowner Rehabilitation, 
Homebuyer Assistance/City of 
Roma 

Roma March 28 HOME Technical Assistance 



Event Location Date Division Purpose 
HOMEowner Rehabilitation, 
Homebuyer Assistance/Starr Co. 

Rio Grande 
City 

March 28-29 HOME Technical Assistance 

Grand Opening/Highland Manor La Marque April 1 Executive Remarks, Participant 
Public Hearing on 2011 Housing 
Tax Credit Cycle 

Austin April 4 Multifamily Finance Public Hearing 

Public Hearing on 2011 Housing 
Tax Credit Cycle 

Houston April 5 Multifamily Finance Public Hearing 

Texas State Independent Living 
Council Conference 

Austin April 5 Executive, Housing 
Resource Center 

Presentation 

Public Hearing on 2011 Housing 
Tax Credit Cycle 

El Paso April 7 Multifamily Finance Public Hearing 

First Thursday Income Eligibility 
Training 

Austin April 7 Portfolio Management & 
Compliance 

Training 

Grand Opening/Sutton Homes San Antonio April 8 Executive Remarks, Participant 
Texas Interagency Council for the 
Homeless Meeting 

Austin April 8 Housing Resource Center Participant 

Public Hearing on 2011 Housing 
Tax Credit Cycle 

Lubbock April 11 Multifamily Finance Public Hearing 

Public Hearing on 2011 Housing 
Tax Credit Cycle 

Harlingen April 12 Multifamily Finance Public Hearing 

“Dare to be Fair” Housing 
Conference 

Austin April 12 Housing Resource Center Participant 

Affiliated Bank/MCC Lender 
Training 

Dallas April 13 Home Ownership Training 

“United Texas – Housing Initiatives 
That Work” Realtor Training 

Bastrop April 13 Home Ownership Training 

Texas Apartment Association 
Education Conference & Expo 

Fort Worth April 13-15 Community Affairs, 
Portfolio Management & 
Compliance 

Presentation 

Public Hearing on 2011 Housing 
Tax Credit Cycle 

Dallas April 14 Multifamily Finance Public Hearing 

Promoting Independence Advisory 
Committee Meeting 

Austin April 15 Housing Resource Center Participant 

National Association of Hispanic 
Real Estate Professionals 
(NAHREP) Luncheon 

Austin April 20 Home Ownership Presentation 

State Agency Council for the 
Governor’s Commission for 
Women 

Austin April 20 Housing Resource Center Participant 

2011 Texas Emergency 
Management Conference 

San Antonio April 28 Disaster Recovery, Policy 
& Public Affairs 

Presentation 

Grand Opening/Gardens at 
Clearwater 

Kerrville April 29 Executive Remarks, Participant 

Grand Opening/Residences at 
Eastland 

Fort Worth April 29 Policy & Public Affairs Remarks, Participant 

Disability Advisory Workgroup 
eeting M

Austin April 29 Housing Resource Center Participant 
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HOUSING RESOURCE CENTER 

BOARD REPORT ITEM 

MAY 5, 2011 

 

Report Item 
 
Release of the Request for Proposals (RFP) for Research and Report of the Prevalence of 
Contracts for Deed in Texas Colonias. 

Background  

 
Statutory Directive and Sunset Advisory Commission  
The 81st Legislature passed Appropriations Rider 6 to the Texas Department of Housing and 
Community Affairs’ (TDHCA) appropriation, which requires TDHCA to spend no less than $4 
million for the biennium on primary residence contract for deed conversions for families that 
reside in a colonia and earn 60 percent or less of the applicable area median family income 
(AMFI).  Furthermore, TDHCA is targeted to convert no less than 200 contracts for deeds into 
traditional notes and deeds of trust.  The intent of this program is to help colonia residents 
become property owners by converting their contracts for deeds into traditional mortgages.  
Properties proposed for this initiative must be located in a colonia as defined in Chapter 2306, 
Texas Government Code or as published in the Department’s program rules.   

The 2010 Sunset Advisory Commission decision report released in December 2010 found that, 
for the 12-year life of the program, 774 contracts for deed had been converted, compared to the 
Legislature’s expectation of at least 2,400. In a legislative hearing, TDHCA stated that the 
agency was challenged to expend funds because staff did not believe contracts for deed were as 
prevalent as they once were, and that many existing contracts had already been converted.   

Purpose of Request 
TDHCA has requested proposals to procure a Vendor to provide research and a report regarding 
the prevalence of contracts for deed in Texas colonias.  The Department will use the report to 
fulfill the requirement of the 2010 Texas Sunset Commission Recommendation which 
“direct[ed] the Department to conduct a one-time study of the current prevalence of contracts for 
deed in Texas colonias and to report the results to the Legislature by December 1, 2012.” 

 
Objective 
The primary objective of the RFP is to identify a qualified Vendor to conduct research and 
provide a report of contracts for deed having been executed on or after a specific date through 
the date the research is conducted, in Texas colonias located in six specified counties.  The 
preparation of an acceptable report will involve compiling and assessing numbers of recorded 
and unrecorded contracts for deed in six counties identified by TDHCA and identifying which 
contracts for deed are in colonias.  The collection of the number of contracts for deed will 
include both 1) the examination of county records and other government sources for determining 
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the number of recorded contracts for deed and 2) field research conducted in a manner that 
attempts to overcome cultural barriers for determining the number of unrecorded contracts for 
deed.  Oral contracts for deed will not be included in this research study or report.  

The posting date for this RFP was March 31, 2011 with final responses to be received on or 
before May 2, 2011.  A qualified vendor will be chosen by a team of reviewers. The research and 
report is expected to be completed 6 months from the contract effective date.    

 





 
Rebuilding Texas:  Disaster Recovery from Hurricanes Rita and Katrina 

 

Round   Activity   Available Funding Per 
Action Plan  

 Amount Contracted 
per Activity  

 Cumulative  
Expenditures 

 Balance 
Remaining   

 Percentage 
Expended  

 Deobligated 
Funds  

 Potential 
Swept 

Funds*  

 Rita Rd. I  

 Deep East Texas Council of Governments    $6,674,546 $6,674,546 $0 100.0% $0 $0 
 Houston-Galveston Area Council    $6,598,618 $6,598,618 $0 100.0% $58,477 $0 
 SETRPC     $26,472,723 $26,472,723 $0 100.0% $948,813 $0 
 Admin Funds    $1,406,920 $1,406,920 $0 100.0% $0 $0 
 Flexible Reserve Funds    $0   $0 $0 0% $218,087 $0 
 Totals    $40,944,910 $40,944,910 $0 100.0% $1,225,377 $0 

                  

 Rita Rd. II  

 Homeowner Assistance Program (HAP)  $210,371,273 $212,358,304 $207,792,669 $4,565,635 97.9% $0 $0 
 Sabine Pass Restoration Program (SPRP)  $12,000,000 $10,964,278 $10,620,122 $344,156 96.9% $0 $0 
 Rental Housing Stock Restoration Program (RHSRP)  $82,866,984 $82,779,333 $82,489,388 $289,945 99.6% $87,651 $122,169 
 City of Houston  $40,000,000 $41,663,498 $36,065,566 $5,597,932 86.6% $0 $0 
 Harris County (Public Service Activities)  $20,000,000 $11,738,414 $11,375,016 $363,398 96.9% $0 $403,535 
 Harris County (Cypresswood Multifamily Activity)  $5,574,826 $802,122 $4,772,704 14.4% $2,686,760 $0 
 Restoration of Critical Infrastructure Program (TDRA) $42,000,000 $43,300,000 $36,364,296 $6,935,704 84.0% $0 $0 
 Administrative Funds (Admin Funds)  $21,433,592 $15,884,448 $13,977,371 $1,907,077 88.0% $1,634,338 $0 
 Totals  $428,671,849.00 $424,263,101 $399,486,549 $24,776,552 94.2% $4,408,749 $525,704 

 
 *The Total Rita II Grant of $428.6 million includes Contracted Activity plus Deobligated Funds, Potential Swept Funds are part of  Contract Activity Totals 
  

 
 Deobligated Funds Breakdown  

 Total Deobligated Amount   $            5,634,126  
 Less Total Maximization Fund   $            4,836,955  
 Less Slum/Blight Remediation Fund   $            1,225,377  
 TOTAL (Needed from Swept Funds)   $             (428,206) 

 Potential Swept Funds*   $               525,704  
 Less Funds Needed to Complete Maximization Fund  $             (428,206) 

 Remaining Balance Available in Swept Funds   $                 97,498  

 Summary of Rita Home Construction  
 Rita I Homes Complete  531 
 Rita II Homes Complete  2480 
 Rita II Homes under Construction  0 
 Maximization Fund Complete  17 
 Maximization Fund under Construction 24 
 Maximization Closed, Not Started  2 
 Maximization Not Started  6 
 Total  3060 
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Rebuilding Texas: Disaster Recovery from Hurricanes Ike and Dolly 

 
Hurricane Ike and Dolly First Allocation ($1.3 billion) - Public Law 110-329 
TDHCA has awarded $621,448,377 for housing activities related to CDBG Disaster Recovery Funding in the hurricane impacted areas with reported housing 
damage. This funding is comprised of $562,613,464 that has been awarded to 18 Subrecipients and $59,926,832 for rental set-aside. 
 
Construction Activities as of April 26, 2011 
 Rental Program 

• Over $59 million has been awarded to 13 multifamily developments in the hurricane impacted areas.  
• 1,857 rental units are anticipated to be rehabilitated or reconstructed by the Ike awardees; 76 rental units are anticipated in the Dolly area. 

Subrecipient Program 
• Fifteen of the 18 Subrecipients have projects underway, including assistance to 283 homebuyers and approval for repairs to over 650 homes. 

 
Financial Summary 
 

Subrecipient Awards Current Budget 
Cumulative 

Expenditures 
Balance 

Remaining 
Percentage 
Expended 

City of Galveston  $160,432,233 $5,139,730 $155,292,503 3.2% 
Galveston County $99,503,498 $10,067,539 $89,435,959  10.1% 
South East Texas Regional Planning Commission $95,000,000 $2,016,514 $92,983,486  2.1% 
City of Houston  $87,256,565 $31,755,677 $55,500,888  36.4% 
Harris County $56,277,229 $6,235,166 $50,042,063  11.1% 
Houston-Galveston Area Council  $11,076,980 $474,786 $10,602,194 4.3% 
Liberty County $8,878,923 $549,102 $8,329,821 6.2% 
Montgomery County $6,909,237 $354,703 $6,554,534 5.1% 
Deep East Texas Council of Governments $5,931,070 $355,580 $5,575,490 6.0% 
Cameron County $3,093,750 $42,213 $3,051,537 1.4% 
Hidalgo County $2,000,000 $280,142 $1,719,858 14.0% 
City of Brownsville $1,635,318 $0  $1,635,318 0.0% 
Fort Bend County $1,582,107 $45,953 $1,536,154 2.9% 
Brazos Valley Affordable Housing Corporation  $948,930 $0  $948,930  0.0% 
Willacy County $ 541,287 $0  $541,287  0.0% 
East Texas Council of Governments  $ 415,117 $21,331 $393,786  5.1% 
City of Mission  $ 209,638 $59,207 $150,431  28.2% 
Chambers County $ 20,921,582 $603,975  $20,317,607  2.9% 
Total: $562,613,464 $58,001,618  $504,611,846  10.3% 
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Summary of Homeowner Assistance Activities under Round 1 Ike/Dolly Program 
 

Total 
Applicants Ineligible 

Eligibility 
Determined 

Pending 
Environmental 

Environmentally 
Cleared 

Under 
Construction Complete 

12,698 4,508 2,581 490 2,221 428 104 
  
 Multifamily Summary 
 

Multi-Family Awards Current Budget 
Cumulative 

Expenditures 
Balance 

Remaining 
Percentage 
Expended 

Orange Navy II $ 3,450,000 $ 2,506,922 $ 943,077 72.7% 

Tidwell Estates $ 277,676 $ 277,676 $ 0 100.0% 

Beacon Bay Townhomes $ 816,898 $ 273,159 $ 543,739  33.4% 

2101 Church Street $ 5,000,000 $ 0 $ 5,000,000 0.0% 

Fountains of Westchase $ 2,390,000 $ 1,092,404 $ 1,297,595 45.7% 

Towers at Clear Lake $ 5,000,000 $ 0 $ 5,000,000  0.0% 

Union Acres $ 3,003,389 $ 0 $ 3,003,389 0.0% 

Champion Homes at Bay Walk $ 5,000,000 $ 1,008,515 $ 3,991,484 20.2% 

Champion Homes at Marina Landing $ 10,000,000 $ 0 $ 10,000,000 0.0% 

Lexington Square Apartments $ 1,425,868 $ 0 $ 1,425,868 0.0% 

Colony of Humble $ 6,296,670 $ 0 $ 6,296,670 0.0% 

Arthur Robinson Apartments $ 10,000,000 $ 0 $ 10,000,000 0.0% 

Countryside Village Apartments $ 7,266,331 $ 0 $ 7,266,331 0.0% 
Total: $ 59,926,832 $ 5,158,676 $ 54,768,156 8.6% 
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NEIGHBORHOOD STABILIZATION PROGRAM 
BOARD REPORT 

May 5, 2011 
 
 

Report Item  
 
The Neighborhood Stabilization Program staff are pleased to provide the following report 
on the progress of NSP1. The programs total obligations were approved by HUD in 
October of 2010. Since that time several obligations have fallen out but the program has a 
waiting list of existing projects to absorb these funds along with an open NOFA to use 
any additional deobligations or program income that may occur.  Overall, the program 
has expended 31% of the obligated funds.  The attached charts reflect the summary by 
state agency and obligations and expenditures by each sub grantee according to the 
Disaster Recording Grant Recovery System (DRGR) which is the controlling HUD data 
system.  The Department keeps more detailed records in the agency’s Housing Contract 
System.  As part of the response to the internal audit report, Program Services has been 
charged with reconciling these two systems and, once they are reconciled, keeping them 
so via a third tracking device.  The first stage of the reconciliation was the re-examination 
of the documentation in the system which confirmed the original obligation amounts in 
DRGR.  This reconciliation is nearing completion, and results will be reported to the 
Board as soon as they are available.  Any necessary action by the Board which results 
from the reconciliation will be brought to the June 30, 2011, Board meeting.    
 
 
 

Background 
 

The Neighborhood Stabilization Program (NSP) is a HUD-funded program authorized by 
HR3221, the “Housing and Economic Recovery Act of 2008” (HERA), as a supplemental 
allocation to the Community Development Block Grant (CDBG) Program through an 
amendment to the existing State of Texas 2008 CDBG Action Plan (Action Plan) and 
provided under Section 1497 of the Wall Street Reform and Consumer Protection Act of 
2010 (Pub. L. 111-203, approved July 21, 2010) (Dodd-Frank Act) through an 
amendment to the existing State of Texas 2010 CDGB Action Plan.  The purpose of the 
program is to redevelop into affordable housing, or acquire and hold, abandoned, 
foreclosed, and vacant properties in areas that are documented to have the greatest need 
for arresting declining property values. Program funds are obligated to subgrantees.  The 
original $101,996,848 was assigned to three state entities, TDHCA, Texas Department of 
Rural Affairs (TDRA) and the Texas State Affordable Housing Corporation (TSAHC).  
The funds were divided among the three and each were responsible for their own portion 
with TDHCA being the lead agency for reporting to HUD.  As the program evolved, 
changes have occurred in these relationships including changes to the amounts allocated 
to each agency.    
 
 



Neighborhood Stabilization Program
Obligation and Disbursement Report

April 28 2011

Original Amount 1 Current Obligation 2 % Obligated Funds Drawn % of Obligation Drawn Admin Funds Admin Funds Drawn % Drawn
Texas Department of Housing and Community Affairs $71,290,381 $74,905,610 105% $28,489,663 38% $4,098,054.05 1,864,746$               46%
Texas Rural Development $25,606,625 $19,981,500 78% $524,229 3% $999,075.00 371,303$                 37%
           State Admin Fees $5,099,842 $5,097,129 100% $2,236,048 44%
Totals 101,996,848$  99,984,239.44$   98% $31,249,940 31% $5,097,129 $2,236,048 44%

1 The "Original Amount" for each agency was directed by the Governors Office in early 2009 
2 The "Current Obligation" reflects amount TDRA determined they could ultimately spend. TDHCA has reallocated the difference in order to meet HUD requirements and deadlines and expects that all of the funds originally awarded to the State will be utilized.



Neighborhood Stabilization Program
Obligation and Disbursment Report

April 28 2011

DepartmenActivity Title Current Obligation Disbursements
Percentage 

Drawn
TDHCA Abilene Neighborhoods in Progress $5,000.00 $5,000.00 100.0%
TDHCA Affordable Homes South Texas $1,545,434.10 $986,141.67 63.8%
TDHCA Affordable Homes South Texas (Land Bank) $2,073,760.00 $1,611,939.35 77.7%
TDHCA Austin Habitat $1,209,600.00 $161,457.60 13.3%
TDHCA Brownsville Housing Authority $2,934,248.95 $641,747.60 21.9%
TDHCA Builders of Hope $2,123,898.00 $553,577.77 26.1%
TDHCA CDC Brownsville $3,868,571.00 $1,331,902.73 34.4%
TDHCA Central Dallas CDC $1,159,375.00 $5,400.00 0.5%
TDHCA City of Austin $2,073,668.56 $467,356.51 22.5%
TDHCA City of Beaumont $1,121,413.00 $106,918.92 9.5%
TDHCA City of El Paso $354,375.00 $72,154.40 20.4%
TDHCA City of Galveston $1,053,258.90 $11,450.00 1.1%
TDHCA City of Garland $1,505,659.02 $0.00 0.0%
TDHCA City of Harlingen $762,816.56 $2,450.00 0.3%
TDHCA City of Houston $3,353,519.00 $31,757.01 0.9%
TDHCA City of Irving $2,939,862.42 $480,872.34 16.4%
TDHCA City of Laredo $2,127,102.00 $894,168.55 42.0%
TDHCA City of Lubbock $716,874.70 $0.00 0.0%
TDHCA City of Odessa $1,493,608.27 $83,498.43 5.6%
TDHCA City of Port Arthur $1,418,352.47 $60,394.91 4.3%
TDHCA Covenant Community $5,796,000.00 $4,860,556.80 83.9%
TDHCA Enterprise Community Partners (NCT HFC) $525,000.00 $164,622.96 31.4%
TDHCA FC Austin $3,016,614.50 $0.00 0.0%
TDHCA Frazier Revitalization $960,787.24 $62,310.18 6.5%
TDHCA Ft Worth Affordability (Carlyle) $4,724,901.00 $2,564,411.46 54.3%
TDHCA Ft Worth Affordability (Cobb Park) $6,863,850.00 $5,848,130.59 85.2%
TDHCA Hidalgo County Housing Authority $1,228,634.36 $783,938.86 63.8%
TDHCA Housing Authority San Benito $525,000.00 $77,981.47 14.9%
TDHCA Inclusive Communities Project (Collin County) $1,044,248.56 $335,870.10 32.2%
TDHCA Inclusive Communities Project (Denton County) $823,890.55 $0.00 0.0%
TDHCA Plano Housing Corporation $5,828.94 $5,068.84 87.0%
TDHCA San Antonio Alternative Housing $3,307,928.00 $1,189,286.19 36.0%
TDHCA Tarrant County Housing Partnerships (Beaty) $1,787,058.00 $0.00 0.0%
TDHCA Tarrant County Housing Partnerships (Greystoke) $2,193,353.12 $1,422,543.78 64.9%
TDHCA Tarrant County Housing Partnerships Single Family $1,765,890.17 $930,782.40 52.7%
TDHCA TDHCA Admin $4,098,054.05 $1,864,745.68 45.5%
TDHCA Texas State Affordable Housing Corp $6,068,750.00 $2,734,065.10 45.1%
TDHCA Travis County HFC $427,479.00 $1,906.24 0.4%
TDRA Bryan - College Station HFH $94,500.00 $0.00 0.0%
TDRA City of  San Marcos $365,701.29 $2,313.54 0.6%
TDRA City of Bryan $220,731.00 $0.00 0.0%
TDRA City of Huntsville $1,533,609.00 $0.00 0.0%
TDRA City of San Angelo $525,000.00 $0.00 0.0%
TDRA City of Seguin $1,193,690.76 $0.00 0.0%
TDRA City of Terrell $49,554.35 $49,554.35 100.0%
TDRA City of Waelder $800,886.80 $0.00 0.0%
TDRA Enterprise Community Partners (Ellis) $1,412,850.86 $103,010.82 7.3%
TDRA Enterprise Community Partners (Hood) $690,152.00 $0.00 0.0%
TDRA Enterprise Community Partners (Hunt) $508,886.24 $0.00 0.0%
TDRA Enterprise Community Partners (Johnson) $472,748.00 $0.00 0.0%
TDRA Enterprise Community Partners (Kaufman) $763,751.00 $0.00 0.0%
TDRA Enterprise Community Partners (Navarro) $476,249.00 $0.00 0.0%
TDRA Enterprise Community Partners (Parker) $575,596.00 $0.00 0.0%
TDRA Enterprise Community Partners (Rockwall) $584,385.32 $59,450.00 10.2%
TDRA Midland County Housing Authority $1,061,949.00 $309,900.04 29.2%
TDRA TDRA Admin $999,075.00 $371,302.59 37.2%
TDRA Texoma Housing Finance Corporation(Grayson) $7,198,392.38 $0.00 0.0%
TDRA Texoma Housing Finance Corporation (Fannin) $1,452,867.00 $0.00 0.0%

Totals 99,984,239.44$         $31,249,939.78 31.3%
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