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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA
9:00 AM
June 16, 2015

Dewitt C. Greer State Highway Building
Ric Williamson Hearing Room
125 E 11" Street
Austin, Texas

CALL TO ORDER
RoLL CALL J. Paul Oxer, Chairman
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of Ametica, and to the republic
for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

Recognition of Cameron Dorsey
Adoption of Resolution recognizing June as Homeownership Month.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.
Action may be taken on any item on this agenda, regardless of how designated.

ITEM1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:
EXECUTIVE

a) Designation of James “Beau” Eccles as secretary gm"thy KbFWine
xecutive Director

b) Board Meeting Minutes Summaties for March 12, 2015; April 16, 2015; and May = James “?:alg’SECdeS
7’ 2015 0ar CCrCtary

LEGAL

¢) Presentation, Discussion, and Possible Action regarding the adoption of an b VGJCfflléendefl
Agreed Final Order concerning Cameron Associates Apartments (HTEF 1000752 puty Drenertounse
/ CMTS 4322)

d) Presentation, Discussion, and Possible Action regarding the adoption of Agreed
Final Orders concerning related properties, Mitay Inc. Scattered Sites (HTC
92009, CMTS 1026), 2512 Thorne (HTC 70046, CMTS 2344), 2904 Walnut
(HTC, CMTS 2345), and 1213 Pecan (HTC, CMTS 912)



COMMUNITY AFFAIRS

e) Presentation, Discussion, and Possible Action proposing new 10 TAC Chapter 5
Community Affairs Programs, Subchapter J, Homeless Housing and Services
Program, §5.1009 Shelter and Housing Standards, and directing that it be
published for public comment in the Texas Register

f) Presentation, Discussion, and Possible Action proposing amendments to 10 TAC
Chapter 5 Community Affairs Programs, Subchapter K, Emergency Solutions
Grant, §5.2002 Purpose and Use of Funds, and §5.2004 Eligible Applicants and
directing that they be published for public comment in the Texas Register

FINANCIAL ADMINISTRATION

@) Presentation, Discussion, and Possible Action regarding Resolution No. 15-018,
designating Signature Authority and superseding Resolution No. 15-004

RULES

h) Presentation, Discussion and Possible Action on adoption of new 10 TAC,
Chapter 1, Subchapter C- Previous Participation and directing its publication in
the Texas Register

1) Presentation, Discussion, and Possible Action regarding an order adopting the
amendments to 10 TAC Chapter 10, Subchapter F, §10.607(d) concerning
Reporting Requirements; §10.622(d) concerning Special Rules Regarding Rents
and Rent Limit Violations; and §10.623 concerning Monitoring Procedures for
Housing Tax Credit Properties After the Compliance Period and directing its
publication in the Texas Register

BOND FINANCE

j) Presentation, Discussion and Possible Action regarding publication of a Request
For Proposal (“RFP”) for a Warehouse Facility for Single Family Programs

HOUSING RESOURCE CENTER
k) Presentation, Discussion, and Possible Action on a Request for Proposal (“RFP”)
for Service-Enriched Housing Training, Technical Assistance, and Evaluation

) Presentation, Discussion, and Possible Action on a Request for Proposal (“RFP”)
for a Texas Homeless Youth Survey Tool

MULTIFAMILY FINANCE

m) Presentation, Discussion, and Possible Action on Determination Notices for
Housing Tax Credits with another Issuer

15400
15404 Darson Marie Terrace
CONSENT AGENDA REPORT ITEMS

Midland

San Antonio

Compass Pointe

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:
a) TDHCA Outreach Activities, May 2015

b) Report on Site Challenges made in Accordance with 10 TAC §11.10 Concerning
2015 Housing Tax Credit Applications

Michael DeYoung
Director of Community
Affairs

David Cervantes
Chief Financial Officer

Patricia Murphy
Chief of Compliance

Stephanie Naquin
Director of MF
Compliance

Monica Galuski

Director of Bond Finance

Elizabeth Yevich
Director of HRC

Jean Latsha
Director of MF Finance

Michael Lyttle

Chief of External Affairs
Jean Latsha

Director of MF Finance



0

d)

Presentation, Discussion and Possible Action related to Application Challenges
made in Accordance with 10 TAC §11.10 Concerning 2015 Housing Tax Credit

Application

Status Report on Request for Qualifications for Outside Counsel for the Single-
Family/Multi-Family Bond Counsel, Bond/Securities Disclosure Counsel, Low
Income Housing Tax Credit Counsel, and Loan Document Preparation Counsel

ACTION ITEMS

ITEM 3: SINGLE FAMILY OPERATIONS AND SERVICES

Presentation, Discussion, and Possible Action to authorize the Director of Single
Family Operations and Services and his/her designees to assign, transfer and/or
sell defaulted single family loans to nonprofit organizations and units of local
government and through various approaches to otherwise manage, secure, and
dispose of TDHCA’s foreclosed single family assets

ITEM 4: COMMUNITY AFFAIRS

)

b)

Presentation, Discussion, and Possible Action on Release of the Draft FFY 2016
Low Income Home Energy Assistance Program (“LIHEAP”) State Plan for
Public Comment, with a link to be published in the Texas Register

Presentation, Discussion, and Possible Action on Release of the Draft Federal
Fiscal Years 2016-2017 Community Services Block Grant (“CSBG”) State Plan
for Public Comment, with a link to be published in the Texas Register

ITEM 5: MULTIFAMILY FINANCE

a)

b)

d)

Presentation, Discussion, and Possible Action on Inducement Resolution No. 15-
019 for Multifamily Housing Revenue Bonds Regarding Authorization for Filing
Applications for Private Activity Bond Authority and Determination regarding
Eligibility under 10 TAC §10.101(a)(4) related to Undesirable Neighborhood
Characteristics

Presentation, Discussion, and Possible Action on a Request for the Reissuance of
Competitive (9%) Housing Tax Credits to Royal Gardens Mineral Wells
(#12074), including any necessary waivers

Presentation, Discussion, and Possible Action on Timely Filed Appeals related to
§11.9(c)(6)(A), Development Sites Located in a Colonia

15005 Las Palmas on Anaya Apartments Hidalgo
15006 Solano Park Apartments Edinburg
15031 Solano at the Sports Park Brownsville
15115 Bella Vista Apartments Edinburg
15122 Casa Toscana Brownsville
15249 Anaqua Edinburg
15282 Orchard View at Mirabella McAllen

Presentation, Discussion, and Possible Action on Timely Filed Appeals under any
of the Department’s Program Rules

15028 Lomea Pointe Lampasas
15040 Leatherwood Terrace Apartments Yoakum
15121 The Glades of Gregory-Portland Gregory

Jeff Pender

Deputy General Counsel

Homero Cabello
Director of SF Operations
& Services

Michael DeYoung
Director of Community
Affairs

Jean Latsha
Director of Multifamily
Finance



15125 McKinney Manor Sweeny

15126 Brazoria Manor Apartments Brazoria
15179 Royal Gardens at Goldthwaite Goldthwaite
15242 Sundance Meadows Brownsville
15277 The Veranda Apartment Homes Plano

15310 Terraces at Arboretum Houston

e) Presentation, Discussion and Possible Action regarding Conditional
Modification/Release of LURA for the Oaks at LaSalette

Tom Gouris
Deputy Executive
Director

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS.

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

1. The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for the
purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee.

2. Pursuant to Tex. Gov’t Code, §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer, including:

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al.,
filed in federal district conrt, Northern District of Texas, and pending before the Supreme Court of the
United States.

b) McCardell v. HUD et al.

3. Pursuant to Tex. Gov’'t Code, §551.071(2) for the purpose of secking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Tex. Gov’t Code, Chapter 551:

a) Any posted agenda item

4. Pursuant to Tex. Gov’t Code, §551.072 to deliberate the possible purchase, sale, exchange, or
lease of real estate because it would have a material detrimental effect on the Department’s
ability to negotiate with a third person; and/ot-

5. Pursuant to Tex. Gov’t Code, §2300.039(c) the Department’s internal auditor, fraud
prevention coordinator or ethics advisor may meet in an executive session of the Board to
discuss issues related to fraud, waste or abuse.

OPEN SESSION

If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11% Street, Austin,
Texas 78701, and request the information.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-
2989, at least three (3) days before the meeting so that appropriate arrangements can be made.

Non-English speaking individuals who require interpreters for this meeting should contact Elena
Peinado, 512- 475-3814, at least three (3) days before the meeting so that appropriate arrangements
can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Elena Peinado al siguiente
namero 512- 475-3814 por lo menos tres dias antes de la junta para hacer los preparativos apropiados.

J. Paul Oxer

Chairman


http://www.tdhca.state.tx.us/
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BOARD ACTION REQUEST
EXECUTIVE
JUNE 16, 2015

Presentation, Discussion, and Possible Action on the designation of James “Beau” Eccles as Secretary of the

Governing Board
RECOMMENDED ACTION

RESOLVED, James “Beau” Eccles be and he hereby is designated as the Secretary of the
Governing Board of the Texas Department of Housing and Community Affairs, replacing
Barbara Deane and

FURTHER RESOLVED, that all other designations of officers of this Governing Board are
hereby ratified and confirmed and shall remain in full force and effect.

BACKGROUND

Barbara Deane has retired from the state employment, necessitating a replacement for her as the Secretary of the
Governing Board. The recent tradition is that this role is filled by the incumbent General Counsel, who is now
James “Beau” Eccles.
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BOARD ACTION REQUEST
BOARD SECRETARY
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Board Meeting Minutes Summaries for March 12,
2015; April 16, 2015; and May 7, 2015

RECOMMENDED ACTION

Approve Board Meeting Minutes Summaries for March 12, 2015; April 16, 2015; and
May 7, 2015

RESOLVED, that the Board Meeting Minutes Summaries for March 12, 2015; April 16,
2015; and May 7, 2015, are hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
March 12, 2015

On Thursday, the twelfth day of March, 2015, at 9:30 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or
the “Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State Highway
Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Dr. Juan Mufioz

Leslie Bingham Escarefio
T. Tolbert Chisum

J.B. Goodwin

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) Tim Irvine, TDHCA Executive Director, made comments in recognition of Mr. Eric Pike, TDHCA
Director of Texas Homeownership Programs, who was retiring from state service after 30 years.

2) The Consent Agenda was approved unanimously by the Board with the following items removed
from Consent to allow for additional discussion: Item 2(c) — Report Item on the National Housing Trust
Fund; and Item 2(d) — Report from Deputy Executive Director for Single Family, Community Affairs
and Metrics. Mr. Irvine and Ms. Megan Sylvester, TDHCA Legal Division, provided information on
Item 2(c) and Ms. Brooke Boston, TDHCA Deputy Executive Director for Single Family, Community
Affairs and Metrics, provided information on Item 2(d).

3) Action Item 3(a) — Presentation, Discussion, and Possible Action withdrawing proposed amendments
to 10 TAC 81.5, Previous Participation — was presented by Ms. Patricia Murphy, TDHCA Chief of
Compliance. The Board unanimously approved staff recommendation to withdraw amendments
proposed at the November 2014 Board meeting for 10 TAC Chapter 1, Subchapter A, General Policies
and Procedures, §1.5 concerning Previous Participation.

4) Action Item 3(b) — Update and Possible Action Regarding Status of Urban League of Greater
Dallas submittal of required single audit — was pulled for later consideration.

5) Action Item 4(a) — Presentation, Discussion, and Possible Action regarding Denial of Program Year
2015 Low Income Home Energy Assistance Program (“LIHEAP”), and PY 2014 and 2015 Department
of Energy Weatherization Assistance Program (“DOE-WAP”’) Awards to Cameron and Willacy
Counties Community Projects, Inc. and for LIHEAP the Commencement of the 30-day Notification
Period required by §2105.203 of the Texas Government Code — was presented by Mr. Michael
DeYoung, TDHCA Director of Community Affairs. Clarifying information was provided by Mr. Irvine,
Ms. Sylvester, and Ms. Barbara Deane, TDHCA General Counsel. After public comment (listed below),



the Board unanimously approved staff recommendation to deny the awards and notify CWCCP of the
denial.

e Ms. Amalia Garza, Cameron and Willacy Counties Community Projects, Inc., testified on behalf
of her organization

6) Action Item 4(b) — Presentation, Discussion, and Possible Action to Authorize the Procurement of a
Single Audit Firm for performance of an Audit for Cameron and Willacy Counties Community Projects,
Inc. (“CWCCP”) — was presented by Mr. DeYoung. Clarifying information was provided by Mr. Irvine,
Ms. Sylvester, Ms. Murphy, and Mr. Mark Scott, TDHCA Director of Internal Audit. The Board
unanimously approved staff recommendation to secure a single audit provider.

7) Action Item 5(a) — Presentation, Discussion, and Possible Action on Timely Filed Appeals and
Waivers under any of the Department’s Program Rules regarding #15053 911 Glenoak Apartments in
Corpus Christi — was presented by Ms. Jean Latsha, TDHCA Director of Multifamily Programs.
Clarifying information was provided by Mr. Irvine, Ms. Kathryn Saar, TDHCA Manager of the
Competitive Housing Tax Credit Program, and Mr. Curtis Howe, TDHCA Director of Information
Systems. After public comment (listed below), the Board approved staff recommendation by a 4-1 vote
(Mr. Goodwin nay) to deny the appeal.

e Mr. Lee Whitfield, Digital Discovery, testified on the subject of digital forensics

e Mr. Brad McMurray, Director of Development for Housing and Community Services, testified in
opposition to staff recommendation

e Ms. Cynthia Bast, Locke Lord, testified in opposition to staff recommendation

8) Action Item 5(b) — Presentation, Discussion, and Possible Action on a Request for the Reissuance of
Competitive (9%) Housing Tax Credits to Royal Gardens Mineral Wells (#12074), including any
necessary waivers — was presented by Ms. Latsha. Clarifying information was provided by Mr. Irvine
and Ms. Deane. Following public comment (listed below), the Board unanimously approved a measure
to allow the applicant to apply the 2015 force majeure criteria and qualifications to the project for the
purpose of seeing if the applicant can be financially viable for the return of the housing tax credits.

e Ms. Claire Palmer, Law Offices of Claire Palmer, testified on behalf and in support of the
applicant

9) Action Item 6 — Presentation, Discussion, and Possible Action on the proposed amendments to 10
TAC Chapter 10 8810.302 (c)(2), 10.302 (d)(3), 10.302 (d)(4)(D), 10.302 (e)(9), 10.302

(e)(11), 10.302 (e)(12), and 10.302 (i)(4) conceming Underwriting and Loan Policy and directing their
publication for public comment in the Texas Register — was presented by Mr. Cameron Dorsey, TDHCA
Chief of Staff. Following public comment (listed below), the Board unanimously approved staff
recommendation to publish the draft rules.

e Mr. Mahesh Aiyer, Texas Affiliation of Affordable Housing Providers, testified in support of
staff recommendation

e Ms. Terri Anderson, Anderson Capital, testified in support of staff recommendation

e Ms. Tamea Dula, Coats Rose Law Firm, asked a question of staff



e Mr. Bobby Bowling, Tropicana Builders, testified in support of staff recommendation

10) The following public comment was made on matters other than items for which there were posted
agenda items:

e Ms. Dula, Coats Rose Law Firm, spoke on behalf of the Housing Authority of the City of El
Paso, and expressed concern about the identity of interest rules

11) The Board did not go into Executive Session

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 1:10 p.m. The next
meeting is set for Thursday, April 16, 2015.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
April 16, 2015

On Thursday, the sixteenth day of April, 2015, at 9:30 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or
the “Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State Highway
Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Leslie Bingham Escarefio
T. Tolbert Chisum

Tom Gann

J.B. Goodwin

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) The Governing Board unanimously approved a resolution recognizing April 2015 as Fair Housing
Month.

2) Following written public comment (listed below), the Board unanimously approved the Consent
Agenda with the following items removed from Consent to allow for public comment: Item 2(d) —
Compliance Division Update from Ms. Patricia Murphy, TDHCA Chief of Compliance.

e Mr. Fred Fuchs, attorney, registered written support for staff recommendation to approve the
amendment request on Item 1(e) — Presentation, Discussion and Possible Action on Material
LURA Amendments for #91108 Scattered Coop Infill Housing, Austin.

3) Following public comment (listed below), the Board took no action on Action Item 2(d) —
Compliance Division Update presented by Ms. Murphy.

e Ms. Sophia Benavides, Cameron County Commissioner, testified on behalf of Cameron and
Willacy Counties Community Projects, Inc.

4) Action Item 3(a) — Report on the Meeting of the Audit Committee was presented by Board Member
Leslie Bingham Escarefio. The Board accepted the report.

5) The Board also accepted reports from the following two action items presented by TDHCA Director
of Internal Audit Mark Scott: Action Item 3(b) — Internal Audit Report #15-004 “Review of TDHCA'’s
Payroll Processes” and Action Item 3(c) — Internal Audit Report #15-005 “Review of TDHCA'’s
Records Retention Process.”

6) Action Item 4(a) — Presentation, Discussion, and Possible Action regarding Resolution No. 15-016
authorizing programmatic changes to the To Be Announced (“TBA”) Single Family — was presented by



Ms. Monica Galuski, TDHCA Director of Bond Finance. The Board unanimously approved staff
recommendation to include a refinance option within the Department’s TMP-79 program with specified
terms and requirements.

7) Action Item 4(b) — Presentation, Discussion, and Possible Action on Resolution 15-014 regarding the
annual approval of the Department’s Investment Policy — was presented by Ms. Galuski. The Board
unanimously adopted the resolution approving the Department’s Investment Policy.

8) Action Item 4(c) — Presentation, Discussion, and Possible Action on Resolution 15-015 regarding the
annual approval of the Department’s Interest Rate Swap Policy — was presented by Ms. Galuski. The
Board unanimously adopted the resolution approving the Department’s Interest Rate Swap Policy.

9) The Board did not consider Action Item 5 — Presentation, Discussion, and Possible Action on Timely
Filed Appeals and Waivers under any of the Department’s Program Rules for #15085 Vista Rita Blanca
Apartments Il in Dalhart — as it was pulled by staff from the agenda.

10) Action Item 6 — Presentation, Discussion and Possible Action on proposed new 10 TAC, Chapter 1,
Subchapter C, Previous Participation, and proposed repeal of 10 TAC, Chapter 1, Subchapter A, 81.5
Previous Participation — was presented by Ms. Patricia Murphy, TDHCA Chief of Compliance.
Clarifying information was provided by Mr. Tim Irvine, TDHCA Executive Director; Ms. Barbara
Deane, TDHCA General Counsel; and Mr. Cameron Dorsey, TDHCA Chief of Staff. The Board
unanimously approved staff recommendation to publish the draft rules in the Texas Register.

11) There was no public comment on matters other than items for which there were posted agenda items
and the Board did not go into Executive Session

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 10:25 a.m. The
next meeting is set for Thursday, May 7, 2015.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
May 7, 2015

On Thursday, the seventh day of May, 2015, at 9:30 a.m., the regular monthly meeting of the Governing
Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or the
“Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State Highway
Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Leslie Bingham Escarefio
T. Tolbert Chisum

Tom Gann

J.B. Goodwin

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) Chairman Oxer and Mr. Tim Irvine, TDHCA Executive Director, provided remarks in honor of two
employees retiring: Sandy Garcia and Barbara Deane.

2) The Board unanimously approved the Consent Agenda with the following items removed from
Consent to allow for public comment: Item 1(a) — Presentation, Discussion, and Possible Action on the
Award of Program Year (“PY”) 2015 Department of Energy (“DOE”) Weatherization Assistance
Program (“WAP”), PY 2015 Low-Income Home Energy Assistance Program (“LIHEAP”’) WAP, and
PY 2015 Comprehensive Energy Assistance Program (“CEAP”) contracts to Community Action
Corporation of South Texas (“CACST”) to provide weatherization and energy assistance services in
Cameron and Willacy counties; and its designation as the formula funded provider of these Programs.

3) Mr. Michael DeYoung, TDHCA Director of Community Affairs, presented Action Item 1(a) —
Presentation, Discussion, and Possible Action on the Award of Program Year (“PY”’) 2015 Department
of Energy (“DOE”) Weatherization Assistance Program (“WAP”), PY 2015 Low-Income Home Energy
Assistance Program (“LIHEAP”) WAP, and PY 2015 Comprehensive Energy Assistance Program
(“CEAP”) contracts to Community Action Corporation of South Texas (“CACST”) to provide
weatherization and energy assistance services in Cameron and Willacy counties; and its designation as
the formula funded provider of these Programs. Ms. Brooke Boston, TDHCA Deputy Executive
Director, Ms. Patricia Murphy, TDHCA Chief of Compliance, and Ms. Megan Sylvester, TDHCA
Legal, all provided clarifying information for the Board. Following public comment (listed below), the
Board unanimously approved staff recommendation on the awards and designated provider.

e Mr. Krishna lyer, Cameron and Willacy Counties Community Projects, Inc., testified in
opposition to staff recommendation.

e Mr. Bill Fisher, Sonoma Housing Advisors, testified in opposition to staff recommendation



4) Action Item 3 — Presentation, Discussion, and Possible Action regarding a Program Year (“PY”)
2015 Community Services Block Grant Program Conditional Award for Urban League of Greater Dallas
and North Central Texas and Possible Action Authorizing the Department to Issue a Notice of Hearing
to Initiate Proceedings to Reduce or Eliminate CSBG Funding and to Remove Eligible Entity Status
should it be deemed necessary — was presented by Ms. Boston. With no public comment, the Board
unanimously approved staff recommendation for the award as well as the issuance of the hearing notice.

5) The Board exercised its discretion to take up items out of order from the printed agenda as Ms. Jean
Latsha, TDHCA Director of Multifamily Finance, presented Action Item 6 — Presentation, Discussion,
and Possible Action regarding Requests for Exemption from Undesirable Site Features under 10 TAC
810.101(a)(3) filed in the 2015 Competitive Housing Tax Credit Cycle for #15043 Cleme Manor in
Houston and #15128 Bay City Manor Apartments in Bay City. With no public comment, the Board
unanimously approved staff recommendation to grant the exemptions.

6) Action Item 4(a) — Report on Staff Determinations regarding Eligibility under 10 TAC §10.101(a)(4)
related to Undesirable Neighborhood Characteristics for #15043 Cleme Manor in Houston; #15069
Wheatley Courts Senior Apartments in San Antonio; #15076 Provision at Four Corners in Four Corners;
and #15267 Thomas Westfall Memorial Apartments in El Paso — was presented by Ms. Latsha.
Following written public comment (listed below), the Board unanimously accepted the staff report
indicating all four applications were eligible under the rule.

e Ms. Alicia Walter, Urban Strategies, Inc., in approval of staff recommendation

e Ms. Arie B. Porter, San Antonio Housing Authority, Choice Neighborhood Initiative, in approval
of staff recommendation

Ms. Lorraine Robles, San Antonio Housing Authority, in approval of staff recommendation
Mr. Tim Alcott, San Antonio Housing Authority, in approval of staff recommendation

Mr. Daniel H. Arellano, Jr., in approval of staff recommendation

Ms. LaShawn Roberson, in approval of staff recommendation

Ms. Mary Ellen Burns, United Way Promise Neighborhoods, in approval of staff
recommendation

e Dr. Morris Stripling, San Antonio Housing Authority, in approval of staff recommendation
e Mr. David Nisivoccia, San Antonio Housing Authority, in approval of staff recommendation
e Ms. Mary Emerson, in approval of staff recommendation

7) Action Item 4(b) — Report on Site Challenges Made in Accordance with 10 TAC §11.10 Concerning
2015 Housing Tax Credit Applications — was presented by Ms. Latsha. With no public comment, the
Board unanimously accepted the staff report.

8) Action Item 5 — Presentation, Discussion and Possible Action on Resolution 15-017 authorizing the
filing of an application for reservation with the Texas Bond Review Board with respect to qualified
mortgage bonds; authorizing publication of a notice of public hearing; approving an underwriting
team; and containing other provisions relating to the subject — was presented by Ms. Monica
Galuski, TDHCA Director of Bond Finance. The Board unanimously approved staff recommendation to
authorize the filing of an application, the public hearing notice, the underwriting team, and other
provisions as specified.



9) The following public comment was made on matters other than items for which there were posted
agenda items:

e Ms. Amy Ledbetter Parham, Texas Habitat for Humanity, provided information for the Board on
her organization and how it works with TDHCA

The Board did not go into Executive Session

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 10:45 a.m. The
next meeting is set for Tuesday, June 16, 2015.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
'LEGAL DIVISION
. JUNE 16, 2015,

Presentation, Discussion, and Pos51b1e Actlon regardlng the adoption of an Agreed Final Order
concerning Cameron Associates Apartments (HTF 1000752 / CMTS 4322)

RE_COMMENDED-AC_TION

WHEREAS, Cameron Assoclates Apartments (“Property”) owned by Cameron
Apartments Ltd. (“Owner”), has a history of uncorrected compliance findings
relating to the applicable land use restr1ct1on agreement and the associated
statutory and rule requirements; - :

WHEREAS, on April 28, 2015, owner’s representatives met with the
Enforcement Committee and agreed, subject to Board approval, to enter into an
Agreed Final Order assessing an administrative penalty of $2,000, to be fully
forgiven if all violations are resolved as instructed in the Agreed Final Order onor
before July 16, 2015;

: WHEREAS unresolved comphance ﬁndmgs include: Fair Housing Disclosure
Notice violations for umts 35, 37,38, 40, 41, 59, 61, and 62; utility allowance
violation; household income above limit upon initial occupancy violations for
units 38, 40, 41, and 59; and Uniform Physical Condition violations; and
WHEREAS, staff has based its recommendations for an Agreed Final Order on
the Department’s rules for administrative penalties and an assessment of each and

all of the statutory factors to be considered in assessing such penalties, applied
spec1ﬁcally to the facts and c1rcumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that an Agreed Flnal Order assessing an administrative penalty of
$2,000,  subject - to forgiveness as- outlined above for noncompliance at
-Cameron Associates Apartments (HTFE 1000752 / CMTS 4322), substantially in
the form presented at this meetmg, and authorizing any non-substantlve techmcal
corrections, is hereby adopted as the order of this Board.

1 of5




BACKGROUND

Cameron Apartments Ltd. is the owner of Cameron Associates Apartments (“Property”), a low
income apartment complex that consists of 56 units, and is located in Cameron, Milam County.
The Property is subject to a Land Use Restriction Agreement (“LURA™) signed in 2003 in
consideration for a Housing Trust Fund loan in. the amount of $852,240 to rehabilitate the

Propetty.

The following compliance v1olat10ns were referred for an adm1n1strat1ve penalty and remain
unresolved: :

1.

Fair Housing Disclosure Notice violations for umts 35, 37 38 40,41, 59 61, and 62;

2. Utility allowance violation;
3,
4. Unifonh Physical Condition Standards (“UPCS”) violations as indicated at Attachment 1.

Hqusehold income above limit upon initial occupancy for units 38, 40, 41, and 59; and

Owner met with the Enforcement Comm1ttee on April 28, 2015, and agreed to sign an Agreed
Final Order with the following terms:

L.
2.

A $2,000 administrative penalty, subject to full forgiveness as:indicated beIOW' '

Property manager must attend First Thursday Income E11g1b111ty Training and submit
evidence of attendance to TDHCA on or before July 16, 2015, =

Owner must cotrect the UPCS violations as indicated in Attachments 1 and 2 of the |
Agreed Final Order, and submit full documentation of the corrections to TDHCA on or
before on or before July 16, 2015; : :

Owner must correct file monitoring violations as indicated in Attachment 3 of the Agreed
Final Order, and submit full documentation of the corrections to TDHCA on or before on
or before July 16, 2015; : :

If Owner complies with all requirements and addresses all violations as requlred the full
administrative penalty will be forgiven; and

If Owner violates any provision of the Agreed Final Order, the full administrative penalty
would immediately come due and payable.

Consistent with direction from the -Department’.s Enforcement Committee, a probated and, upon
successful completion of probation, fully forgivable administrative penalty in the amount of
$2,000 is recommended.

20f5




' Attachl_nent 1

UPCS Violations
(see attached)
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Texas Department of Housing And Community Affairs

- List of Deficiencies Found
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s pactable (tam Deficiency 3 39 8 Comments
Carmeron Associales Apts. .
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Printed On: February 08, 2014
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inspectable Hom- Daficisncy el B S Contments
Unil: 28 ] o T
Health & Safkty Hazards - Tiipping L3 . Cabie acrose floor near frond doar
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Wﬂm DamagadMicsing Screens E Sereens rrisaing, 14! and 2nd sindes slong rear of
. o = !
Unit: 44
- Doors Darnaged Hardwara/Locka L2 Front doos « 1 af 2 locks ot waming. bedraom cioset
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Texas Department of Housing And Commmunity Affairs
List of Deficiencies Found
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ENFORCEMENT ACTION AGAINST BEFORE THE

Z§ '
CAMERON APARTMENTS LTD g TEXAS DEPARTMENT OF
WITH RESPECT TO CAMERON § HOUSING AND
ASSOCIATES APARTMENTS R

COMMUNITY AFF A_IRS
(HTF FILE # 1000752 / CMTS # 4322) '

AGREED FINAL ORDER
| General Rernarks an’d ‘official action taken:

On this 16% day of June 2015, the Governing Board (“Board”) of the Texas Depa:rtment of

Housing and Community Affairs (“I'DHCA™) considered the matter of whether enforcement

action should be taken agalnst CAMERON APARTMENTS LTD a Texas hmrted partnersh1p
( “Respondent”)

This Agreed Order is executed pursuant to the authority of the Adrmmstratlve Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a des1re to conclude this matter without further delay and expense, the Board and

Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to o
this Order for the purpose of resolving this proceedmg only and wnhout adm1tt1ng or denying the: .-

findings of fact and conclusrons of law set out in this Order.

Upon recomrnendatlon of the Enforcement Committee, the Board makes the followmg findings
of fact and conclusions of law and enters this Order: : :

WAIVER

: Respondent acknowledges the exrstence of the1r rrght to request a hearing as provrded by TEX

GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,

Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to. this
compromise and settlement, the Respondent - ‘waives: those rights and acknowledges the
jurisdiction of the Board over Respondent '

_f nmms OF FACT
Jurisdiction: |

1.~ The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306 041-.0303, and 10 TEX. ADMIN. CODE §2.

2 Durrng 2003, Respondent was awarded by the Board -a Housing Trust Fund allocatron
- totaling $852,240 to build and operate Cameron Associates Apartments (“Property”)
' "'(HTC file No. 1000752/ CMTS No. 4322/ LDLD No. 538)

P \Jpender\ltem Lc-AF O—Cameron Assoc Apts - order.doc
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Compliance Violations”:

Respondent signed a land use restriction agreement (“LURA™) regarding the Property.
The LURA was effective July 30, 2003, and filed of record at Volume 916, Page 555 of

the Official Public Record_s of Real Property'_of Milam Coun'ty', Texas (“Records”).

Respondent is a Texas l1m1ted partnership that is quahﬁed to own,. construct, acquire,
rehabilitate, operate, manage, or maintain a housmg development that is subject to the
regulatory authority of TDHCA. ' - -

I

5.

An on-site monitoring review was conducted on September 25, 2013, to determine
whether Respondent was in compliance with LURA requirements to lease units to: low
income households and maintain records demonstrating eligibility. The monitoring
review found violations of the LURA and TDHCA rules. Notifications of
noncompliance were sent and a January 21, 2014, corrective action deadline was set.
Corrective documentation was received but did not resolve the following violations,
all of which remain uncorrected as of the date of this Order:

a. Respondent failed to provide the Fair Housing Disclosure Notice for units 35, 37,

38, 40, 41, 59, 61, and 62, a violation of 10 TEX. ADMIN, CODE § 10.608 (Lease

' Requ1rements) wh1ch required : all developments to pr0v1de prospective
households with a fair housing disclosure not1ce within a-certain time period.

This form has sirice been combined with the Notice of Amenities and Sery1ce$
into a replacement document called the “Tenant Rights and Resources Guide.”

b.. Respondent failed to properly calculate the utility allowance for the property, a
violation of 10 TEX. ApDMIN. CoDE §10.607 (Utility Allowances), which requires
all developments to establish a utility allowance.

¢. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 38, 40, 41, and 59, a violation of
10 TEX. ADMIN, CODE §10.606 (Determination, Documentation and Certification
of Annual Income) and Sections 2.2 and 4.2 of the LURA, which require
screening of tenants to ensure qualification for the program;

A Uniform Physical Condition Standards ("UPCS”) inspection was conducted on January
22, 2014. Inspection reports showed numerous serious property condition violations, a
violation of 10 TEX. ADMIN. CODE §10.621 (Property Condition Standards).
Notifications of noncompliance were sent and a November 1, 2014, corrective action
deadline was set. No corrective documentation was received and the ﬁndmgs listed at

.Attachment 1 remain unresolved

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN, CODE, CHAPTERS 10 refer to the versions -of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. ' All past violations remain
violations under the current code and all interim amendments. C

P:Ajpender\ltem 1¢-AFQ-Cameron Assoc Apts - order.doc
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7. The follbwing violations remain outstanding at the time of this order:
a, Fair Housmg Disclosure Notice violations descrlbed in FOF #5a;
b. Utlhty allowance v101at10n described in FOF #5b;

c. Household 1ncon1e above limit upon 1n1t1al occupancy v1olat10ns descrlbed in
FOF #5¢; :

d. UPCS violations described in FOF #6,

CONCLUSIONS OF LAW

1.  The Department has Jurlschctlon over this matter pursuant to Tex Gov t Code. - .

§§2306. 041 0503 and 10 TEX. ADMIN. CODE §2.

2. Respondent ._1s a “housmg sponsor” as that term is defined in Tex. Gov't Code -
§2306.004(14). ' S

3. Respondent violated 10 TEX. ADMIN. CODE §10.608 in 2013, by failing to execute the
Fair Housing Disclosure Notice during the appropriate time frame for umts 35 37, 38,
40, 41, 59, 61, and 62. : :

.::' 4. Respondent violated 10 TEX. ADMIN CoDE §10.607 in 2013 by falhng to properly
' calculate a utility allowance; - :

5. -Respondent v1olated 10 TEX. ADMIN CoDE §10.606 (Determination Documentation and

+ Certification of Annual Income) and Sections 2.2 and 4.2 of the LURA in 2013 by failing

to prov1de documentation that household incomes are . w1th1n prescribed- limits upon
_initial occupancy for units 38, 40, 41, and 59. ' -

6. Respondent v101ated 10 Tex. ADMIN. CODE § 10 616 in 2013 by failing to comply w1th-. I

HUD?’s Uniform Physical Condition Standards when major violations were discovered -« -
and not timely corrected. :

7. Because Respondent is a housing spons'er with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
- over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267.

8. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are part1es
pursuant to Tex. Gov’t Code §2306. 267 -

- 2HUD’s Uniform Physical Condltlon Standards are the standards adopted by TDHCA pursuant to 10 TEX. ADMIN.
CoDE 10.621(a) _

P: \Jpcnder\Item 1c-AFO-Cameron Assoc Apts “order.doc
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9. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter |

2306 and has violated agreements with the Agency to which Respondent is a party,.the
Agency may impose an administrative penalty pursuant to TEX. GOv’T CODE §2306.041.

10. An administrative penalty of $2,000 is an appropriate administrative penalty in
- accordance with 10 TEX ADMIN. CODE §2.

Based upon the 'foreg(_)ing ﬁnding_s of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the

amount of $2,000, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that the property manager at Cameron Associates Apartments
shall attend First Thursday Income Eligibility Training and provide a copy of the completion
certificate to TDHCA on or before July 16, 2015.

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
‘as indicated in Attachment 3 and submit full documentation of the corrections to TDHCA on or
before July 16 2015

IT IS FURTHER ORDERED that Respondent shall repair all UPCS violations as indicated in
Attachments 1 and 2, and submit work orders in the correct format, including all necessary parts,
to document the corrections to TDHCA on or before July 16, 2015 '

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. -Admin. |
Code 10.406, a copy of which is included at Attachment 4, and obtain approval from the -

Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the assessed administrative penalty and
the full amount of the administrative penalty will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, then the full administrative penalty in the amount of $2,000
shall be immediately due and payable to the Department. Such payment shall be made by

cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon the .

earlier of (1) within thirty days of the date the Department sends written notice to Respondent

that it has violated a provision of this Order, or (2) the property closing date if sold during the

term of this Order.

P \Jpender\ltem 1c-AFO-Cameron Assoc Apts - order.doc
Page4 of 16 _




- IT IS FURTHER ORDERED that correctwe documentatlon must be uploaded to the
- Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link:  http://www.tdhca.state.tx. us/pmcdocs/CMTSUserGu1de-Attach1ngDocs pdf. ~After the
‘upload is complete, an = email must be sent to Ysella Kaseman at
ysella. kaseman@tdhca state.tx.us to inform her that the documentation is ‘ready. for review.
If it comes due and payable, the penalty payment must be submitted to the followmg address

If via overnight maxl (FedEx, UPS) If via USPS:

TDHCA ' C TDHCA

Attn: Ysella Kaseman S : Attn: Ysella Kaseman
221E 11" st P.O. Box 13941
Austin, Texas 78701 35 : _ Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be pubhshed on
the TDHCA webs1te

- [Reméinder of page intentionallj}' blank]
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Approved by the Governing Board of TDHCA on ___ _ , 2015.

By:
Name: I. Paul Oxer
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS  §

8
COUNTYOF -~ §
Before me, the undersigned nofe:y public, on this __- day of __ f ., 2015,

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
c0n51derat10n therein expressed :

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §
- o §
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this ___ day of , 2015,
personally appeared James “Beau” Eccles, proved to mec to be the person whose name is
subscribed to the foregoing instrument and’ acknowledged to me that he executed the same for
the purposes and consideration thercin expressed :

(Seal)

Notary Public, State of Texas
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- STATE OF TEXAS

) 8
COUNTY OF §
BEF‘ORE ME, ., a notary public in 'and .for the. State of
. , on thrs day personally appeared i -, knowntome
' or proven to me through = : to be the person whose name is subscribed

fto the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes a:nd consideration therein expressed who being by me duly sworn, deposed as follows:

1. “My name is __ L1 am of sound mind, capable of maklng this
statement, and personally acquainted With'the facts herein stated

2. I hold the office of for Respondent I am the authorized representatlve
of Respondent, owner of Cameron Associates Apartments; which is subject to a Land Use
Restriction Agreement monitored by the TDHCA in the State of Texas, and 1 am duly

. authorized by Respondent to execute this document. - ' : ‘

' _3'. Respondent lmowmgly and voluntarlly enters into this Agreed F1na1 Order, and agrees with
and consents to the issuance and ‘service of the foregoing Agreed Order by the Boa:rd of the
Texas Department of Housmg and Commumty Affairs,” :

RESPONDENT

CAMERON APARTMENTS LTD a Texas limited
partnership

CAMERON APARTMENTS MANAGEMENT,
LLC, a Texas limited 11ab111ty company

By:
. Name: Warren Maupin

T1t1e Manaser

Gwen under my hand and seal of ofﬁce this___ dayof » 2013.

Signatu:re of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission’ Exprres
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Attachment 1

UPCS Violations
(see attached)
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* Printad On: Fabruary 06, 2014

Texas Department of Housing And Community Affairs -

List of Deficiencies Found
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: Doore Daneged HardwarelLocks L3 Kb misaing an Teont door
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Uni: 83 o _ . o S
Doars uetenora!emmng Sells. {Entry Unljv} L3 Weathersiripping damaged
Floors Hard Fioor Covering Misﬁngmamageﬂ ©Einafeum damaga - ing room
Flooring/Ties S .
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Sairs Broken/DemagadiMissing Sleps . L3 . "Noamake alarms ks unid
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Wrdows CrackedBroken/Missing Panes 3 Cracked window - bedrdom -
Bulding: By 3 o ’
unit: 17
Doais Dedsriarated/Missing Seals Enly Oniy) L3 Weathersiripping damaged
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‘ \aped
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s Sanitary Byslem Masing OrainAChesnoutiianhole Covens L3 Cleansd cover missing at rearof Sidg. 4
. Building Exterar o : )
S Vikngows Oarmagediiseing Streans L1 Scraens missing slong resr of billding
- Uit 2t : :
Lo Doors Darmaped Framea/Thiesholdf inlefs/Trim Fron! danr frame damagsd a lower il edge
Health & Safety Hazards » Other LS Smioke alam bafisry neads replacing
Lighting Missingnoperable Fixkina L1 . BatwoomBght Seers an and'oﬂ
Unit: 24 =
Doors Demaged Hardware/Loeks L3 Fronl door hande broken, donr Sl ook
Floors Salt Floar Cavering Musmgmamged L1 . iCarpel slained - Iving room
Heafth & Sakely Hazaiits « Tripping L3~ Cable ninning AL1058 11000
Walls Damaged 4] Crayons, markaia on wal inside Sant door
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Bullding Syslems . o ‘ .
Fire Protection Mizging/Damaged/Expired Exlinguizhars L1 Expired exinguisher - Lnit 28
Healih & Sataly L3 Mads protruding st foundation

. Hazards - Shaifp Edges
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Texas Department of Housing And Gommunlty Affairs |

E _ List of Deficiencies Found
Printad On: Febroary 08, 2014
Inspectable Aroa : i
Mg pectablo ttam Deflcionsy o= Conmvents
. ety 28 ’ .
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unt: 28 : :
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Attachment 2

UPCS Work Order Guldelmes

Each - Deﬁcmncy on the “List af Deficiancies Found’ mu‘at have sufficient documenmtion of
correction v,ubmtwd in order for the Deparoment to consider the item cnrrected and to ulumatci) close
your inspection.  All ckﬁmcncws must be correered.

Idecally, a separate \mrlk ntdnr is created by Huﬂdmg or Unit for deficiencies fmmd it each area.
Yor example, the work oeder for o single Unit may indicare all identified deficiencies listed (inn thnt usity
if cach correcnion 1s ndividnally deseribed.  However, mose developments genceate 4 separate. work
nrder for each deficiency to ensure the response is adequately complete and the description of cach

o corrective action is clearly detailed. Eme_;ma_nf_mﬁmmnmummm onn work orders or
. invoices accompanied by the scope of work to venfy that a deficicncy has been corrected: Lo

1. The location of the deficiency, i.c. Bldg ‘i Unit 502 or Site- near outside gare, etc.

2. The deficiency, ic. Damagr:d Dipors, Ilardware locks — Bedeoom door won't latch pmpedy :
Site-Hazards Other- Broken Glass. -

3. How the deficiency is corrected, Just a few quick words are sufficient, i.e. replnced bedmom
door latch™ or “adjusted bcdmnm door latch”. “Removed broken glas-: ¥ HSheetrock repmr
taped, floated, and painted”.  Conversely, words such as “fix cd” “done”, “oompletc
inadequate and are NOT acceptable.

4. The date the deficiency was comrected —the department rc.quar{:q a correchion date n ﬂrder o
accept the documentation. Addmmm.l]y, the IRS reqmrcs a correction darr. for I’m: (‘rednt
properties on form 8823, - : -
considered coneced,
The gignature of the person w]m either performed the repair or acknowledges that the tepair

- was performed satisfactorily. This is very lmpmrmtt "imnenne must cernf}, that the correction

' 53_ :wau am.prabl} complered.

.:u.

Dlegge: Turn in all of the work orders that ynu have IN THE SAME ORDER THAT THEY
APPEAR ON THE “L LREN LY. This fa_c:._htate:«. faster pmccsmng and

increases the chances tha: all violations will be fully addrc-‘.'wd.

For npau’s such as conmcrete repairs, rofing erc. and vendors are utilized mscead ‘of onsite
maintenance seaff, plcas-:: inclnde the scope of work with the ] DATED invoice of the contractor that

performed t]xc wn:k.

For pest control, the Structural Pest Control Act (Chapter 1951 of the Occupations Code) requires
licensing of businesses and individuals that perform strucrural pest control for hire. Additionally, petsons
performing pest control ar an apartment building must be licensed. As 2 result, you must submit a

pest control invoice by a hcensed cnntracm that includes a date, contractor ﬂgﬂatum units treated
and the type of pest reared. '

Finally, you may submit phomgraphs in sapport of the above if you wish. '!~Inwc\:'er, they are only
necessary if the TDHCA asks for them as specific support for a deficiency sall in qucqtimi If you do
submit photographs, please make sure thar they are Iabeled and support wotk orders and or nvoices are
atrached. Photographs, by rhcm-,ehe» zu:c not acceprable documentation of eorrection. '
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Attachment 3

Tenant File Resources and Instructlons 3

1. Refer to the following link for all references to the rules at 10 TEX. ADMIN. CODE §10 that
are referenced below:

http: //texreg 08, state X; us/nubhc/readtacSSeXt VlewTAC‘?tac view=5&ti=10&pt=1&ch=10&sch=F&rl=Y

2. Refer to the following link for copies of forms that are referenced below:

http://www.tdhca.state.tx.us/pmcomp/forms.htm

3. Technical support and training presentations are available at the followmg 11nks

) - Video/Audio Training: http://www.tdhca state.tx.us/pmcomp/presentations itm
Inceme and Rent Limits: http://www.tdhca.state.tx.us/pmecomyp/irl/index htm

- Utility Allowance: http://www.tdhca.state.tx.us/pmcomp/utility-allowance.htm

"~ Online Reporting: http://www.tdhca.state.tx.us/pmcomp/reports.him

FAQ’s: http://www.tdhca.state.tx.us/pmcomp/compFags.htm

4. Fair Housing Disclosure Notice: This notice has since been replaced by the Tenants nghts
and Resource Guide as indicated at 10 TEX. ADMIN. CODE §10. 613(k)

Correctable findings: Implement Tenants Rights and ‘Resource Guide as indicated at
10 TeEx. ADMIN. CODE §10.613(k) and submit signed Tenants Rights and Resource Guide
~Acknowledgments for units 35, 40, 41, 59, 61, 62. If households that triggered the findings
“have moved out without signing this form, please submit a letter to TDHCA mcludmg the

~ move-out date and acknowledging that the finding cannot be resolved :

Unit Triggering household’s move-in date
35 6/11/2013
40 8/2/2013
41 6/8/2013
59 6/10/2013
161 7/8/2013
162 - 5/16/2013

Uncorreciable findings: The households that triggered the findings for units 37 & 38 have

vacated the units without completing the required form. Therefore, there is no correctwe
action: available and the finding will remain outstanding.

P:\jpenderiltem 1¢c-AFQ-Cameron Assoc Apts - order.doc
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5. Utility Allowance violation: Has the 2013 Utility allowance and or budget been approved?

a.

b,

If “yes”, submit copy of utility allowance approval for year 2013 or a copy of the

property’s approved Rural Development budget for 2013.
If “no”:

i.  Submit all necessary documentation to Zeffert & Associates so that they may'

begin calculations for the utility allowance.

ii. - Submit to TDHCA a copy of a letter or email from Zeffert & Assoclatesg
confirming that they have received your documentatlon and will begm

wotking on your ut111ty allowance calculations;

iii. ~ Submit copy to TDHCA once Rural Development approves the budget /
utility allowance. This final step may be completed after the 7/16/2015

deadline provided that requirements 1. and ii. above are timely completed.

6. Household income violations for units 38, 40, 41, 59: Follow the individual unit
_instructions below. If the circumstances as of 9/25/2013 that are indicated below no longer
ex1st see the table beneath them for alternate instructions:

T an

Unit 38: The household did not execute a required Income Certlﬁcatlon form at

 move-in. There was an Income Certlﬁcatlon in the ﬁle however it was not executed-

by the resident. -

Submit the executed initial Income Certification (s1gned and dated by all adult-:
household members). Do not back date this form. The day the households execute the ;

required form will be the date of correction.:

Unit 40: The household was certified at move-in w1th 1ncome that exceeded the._

apphcable 1ncome limit for 2 people at 60% AMI. .

If the. household’s circumstances have changed since move-in, a'new certlﬁcatlon
may be performed usmg current circumstances and cutrent income and asset
information and current income limits. If a new certification is preformed for the
existing household, the property must obtain first hand documentation such as pay
stubs and bank statements to document i income and assets. Submlt these documients.

Umt ‘41: The household did not execute a requlred Income Certification form at:

move-in. There was an Income Certification in the file; however it was not executed
by the resident. Submit the executed initial Income Certification (signed and dated by

all adult household members). Do not back date this form. The day the households _

execute the required form will be the date of correction. -

Unit 59: The household did not execute a required Income Cettification form at
move-in. There was an Income Certlﬁcatlon in the file; however it was not executed
by the resident. : - : o

Submit the executed initial Income Certification (s1gned and dated by alI adult

household members). Do not back date this form. The day the households execute the
required form will be the date of correction. :

Circumstance Alternate Instructions
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If unit is occupied by a new
qualified household (moved in
| after  9/25/2013 monitoring
review)

Submit -the full tenant file, including the tenant application,
verifications of all sources of incomé and assets, tenant income
certification, lease, lease’ addendum, and Tenant Rights and
Resources Guide Acknowledgment

If unit is occupied by a
nonqualified household on a
month-to- month lease

1. Follow your normal procedures for terminating residency and |

provide a copy of documentation to TDHCA.

2. As soon as the unit is occupled by a qualified household, you |-

must submit the full tenant file, including the tenant apphcatlon

verifications of all sources of income and assets, tenant income

certification, lease, lease addendum and Fair-:Housing Choice
Disclosure Notice. Receipt of Requirement 2 afier 7/16/2015 is
acceptable for this circumstance provided that Requitement 1 is
fulfilled.

|'If umt is occupied by a

o nonqualified houschold with a

non-expired lease

1. Issue a nonrenewal notice to tenant and provide a copy to

TDHCA.

2. As soon as the unit is occupied by a qualified household, you
must to submit the full tenant file, including the tenant

| application, verifications of all sources of income and assets,

tenant income certification, lease, lease addendum and Fair

) _Hou'sing Choice Disclosure Notice. Reo'ei'pt' of Requirement 2
after 7/16/2015 is acceptable for this c;rcumstance provided that

Requirement 1 is fulfilled.

If unit is vacant -

1. Unit must be made ready for occupancy and a letter certifying
to that effect must be submitted to TDHCA,

2. As soon as the unit is occupied by a qualified household, you
must submit the full tenant file, including the tenant application,
verifications of all sources of income and assets, tenant income
certification, lease, lease addendum and Fair Housing Choice
Disclosure Notice. Receipt of Requirement 2 after 7/16/2015 is

acceptable for this circumstance provided that Requuement lis|

fuifilled.
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Attachment 4: -

‘Texas Administrative Code

TITLE 10 ' COMMUNITY DEVELOPMENT
PART 1 ‘ TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
-~ CHAPTER 10 UNIFORM MULT[FAMILY RULES
. SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
“RULE §10.406 Ownership Transfers (§2306.6713)

(2) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to-
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the-
Development or any portion of or Controlling interest in the Development. Transfers that are the result of -
an mvoluntary removal of the general partner by the investment limited pariner must be reported to the

. Department, as soon as possible due to the sensitive t1m1ng and nature of this decision. If the Department

" determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreeinent, or other detrimental action that put the Development at
- risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its

‘Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
* involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Prev1ous .
Partlc:lpatlon Reviews), prior to recommending any new. ﬁnanctng or:allocation of credits.

(b) Requirement. Department approval must be requested for any new member to join in the ownershlp of
a Development. Exceptions include changes to the investment: limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited pattner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is. the resultmg OWner.

Any subsequent transfer of the Development will be required to adhere to the process in this section.

Furthermore, a DeveIopment Owner may not transfer an allocation ‘of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person-or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall
not be required to obtair Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is. being made for estate planning purposes.

(¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
: requlre Executive Director approval, as set forth in subsection (b) of this section) will not be. approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Developmernit Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any apphcable agreement between the parties to the transfer

including any Third-Party agreement. =~ -

(d) Non-Profit Organizations. If the ownershlp transfer request is to replace a non-profit organrzatlon
within the Developrnent ownership eéntity, the -replacement non-profit entity must adhere to the '
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Prof' t
Orgaruzauon and the Development received Tax Credits pursvant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requlrements of §42(h)(5) of the Code and
Texas Government Code §2306.6706. .
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(2) If the LURA requires ownership -or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with. thie
LURA.
(e) Historically Underutlhzed Busmess ("HUB") Orgamzatlons If 2 HUB is the general partner of a
Development  Owner and it (i) is bemg removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownersh1p interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be'a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
‘approved. Such approval can be obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the sellmg HUB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantlal
and meaningful had the HUB not defaulted under the orgamzatlonal documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and :

(3) the proposed purchaser meets the Department's standards for ownership transfers _

(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the:date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,

‘to determine the transferee's past compliance with all aspects of the Department's programs LURAs and
eligibility under this chapter.

(h) Credit L1m1tatlon As it relates to the Housing Tax Credit amiount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award Limits), the credit amount will not be apphed in
circumstances- described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or llmlted partner is taking over ownershlp of
the Development and not merely replacmg the general pariner; or

(2) in cases where the general partner is being replaced if the award of credits was made at least ﬁve (5)

years prior to the transfer request date.
(i) Penalties. The Development Owner must comply with any additional documentation requlrements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
- on record with the Department, will be liable for any penalties imposed by the Department even if such
~. penalty can be attributable to the new Development Owner unless such ownership transfer is approved by
the Department.

; ~ (j) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by

‘corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
JUNE 16 2015

Presentation Discussion, and Possible Action regardmg the adoption of Agreed Final Orders
concerning related properties, Mitay Inc. Scattered Sites (HTC 92009, CMTS 1026), 2512 Thorne
. (HTC 70046, CMTS 2344), 2904 Walnut (HTC CMTS 2345), and 1213 Pecan (HTC, CMTS 912)-

" RECOMMENDED ACTION

WHEREAS, Mitay Inc.; Scattered Site in Amarillo, Potter County, owned by
Mitay, Inc., has a hrstory of uncorrected violations of the applicable land use
restriction agreement a.nd the assocrated statutory and rule requirements;

WHEREAS, 2512 Thorne in Amarlllo Potter County originally owned by
Walter C. Spear and transferred to current owner, Mitay, Inc., in 1994, has a
history of uncorrected violations of the applicable land use restnctmn agreement
and the associated statutory and rule requirements;

WHEREAS 2904 Walnut in Amarillo, Potter County, orlgmally owned by
Walter C. Spear and transferred to current owner, Mitay, Inc., in 1994, has a
history of uncorrected violations of the applicable land use restrlotron agreement
and the associated statutory and rule requirements;

WHEREAS, - 1213 Pecan in Amarillo, Potter County, owned by -
- Edgar A Mlles a/k/a E.A. Miles, has a history of uncorrected violations of the
- applicable land use restriction agreement and the associated statutory and rule
o 'requlrements ‘

C WHEREAS on April 28, 2015, an owner’s representative met Wlth the
Enforcement Committee and agreed, subject to Board approval, fo enter into
Agreed Final Orders for each property assessing administrative penalt:les totaling
$17,000, to be partially forgiven if all violations are resolved as 1nstructed in the
Agreed Final Order on or before September 14, 2015; L

WHEREAS, unresolved compliance findings for Mitay Inc. Scattered Site

include: 2013 Annual Owner’s Compliance Report violation, household income

- violations, fair housmg disclosure violations, notice of amenities and services

- violations, utility allowance violation, tenant selection criteria violation,
- pre-onsite documentation violation, and lease language violations;

'~ WHEREAS, unresolved compliance findings for 2512 Thorne include: 2013
- Annual Owner’s Compliance Report violation, utility allowance violation, annual-
- eligibility . certification violation, tenant selection criteria violation, pre on31te

documentation violation, lease language violation; L
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WHEREAS, unresolved compliance findings for 2904 Walnut include: 2013
Annual Owner’s Compliance Report violation, utility allowance violation, tenant
‘selection criteria violation, pre-onsite documentauon v101at10n, annual eligibility
certlﬁcatlon Vlolat10n lease language v101at10n

. WHEREAS, unresoived comphance findlngs for 1213 Pecan include: 2013
“Anrual Owner’s Compliance Report violation, utility allowance violation, tenant
selection’ criteria violation, pre-onsite documentation violation, fair housing
disclosure notice violation, annual eligibility certification violation, household
income violation, lease language violation; and :

WHEREAS, staff has based its reeommendatlons for an Agreed Fmal Order on
‘the Department s rules for administrative penaltles and an assessment of each and

all of the statutory factors to. be considered in assessing such penalties, applied

- specifically to the facts and. circumstances present in this case;
NOW, therefore, it is hereby

RESOLVED, that Agreed Final Orders assessing administrative penalties totaling
$17,000, subject to forgiveness as outlined below for noncompliance at
Mitay Inc. Scattered Sites (HT'C 92009, CMTS 1026), 2512 Thorne (HTC 70046,
CMTS 2344), 2904 Walnut (HHTC, CMTS 2345), and 1213 Pecan (HTC, CMTS
912), substantially in the form presented at this meeting, and authorizing any non-
substantive technical corrections, is hereby adopted as the order of this Board.

Property Recommended Forgivable Portion of

Administrative Penalty | Administrative Penalty (50%) '
Mitay Inc. Scattered Site -$8.275.00 R '$4,137.50 s
3512 Thorne [ $2.725.00 T .:' "$1,362.50
2004 Walmut " $2,725.00 T $1,362.50
1213 Pecan | $3,275.00 T $1,637.50
Total: $17,000.00 $8,500.00
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BACKGROUND

Property .- Owner HTC LURA | LURA expires # Units. | Location
_ a Allocation | Effective | S : - co
“Mitay Inc | Mitay Inc. - | $3,981 - | 1/1/1993 - | 12/31/2022 . | 4 Amarillo,
Scattered Site o ' o L Potter
_ : County
2512 Thorne Mitay Inc. $1,151 1/1/1991 12/31/2020 1 Amarillo,
Potter
‘ . County
2904 Walnut Mitay Inc. $1,164 1/1/1990 12/31/2019 _ |1 | Amarillo,
: ‘ . : o I | Potter
1213 Pecan Edgar A | $L,121 V171991 | 12312020 . |1 .| Amarillo,
‘ . |-Miles.* a/k/a : g . B | Potter
- | E.A. Miles - County

The above related properties, all controlled by Edgar A. Miles a/k/a E:A. Miles, are subject to
Land Use Restriction Agreements (“LURASs”) signed between 1990 and 1993 in consideration
for Housing Tax Credit Allocations as indicated in the table above for the acquisition and
rehablhtatlon of each property.

The followrng compliance violations were referred for an admrmstratlve penalty and remain

unresolved

B Falr Housmg Disclosure Notice v1olat10ns for units 35 37,38, 40 41, 59 61, and 62

. Utlllty allowance violation;

2
3. | Household income above limit upon initial occupancy for units 38, 40; 41, and 59; and
4

.. Uniform Physical Condition Standards (“UPCS”) violations as indicated at Attachment 1.

- Owner met with the Enforcement Committee on April 28, 2015, and agreed to sign Agreed Final
Orders for each property with the following terms:

1. An administrative penalty for each property, subject to partial forgiveness, as indicated

below;
Property Recommended Forgivable Portion of
Administrative Penalty Administrative Penalty (50%)

Mitay Inc. Scattered Site $8,275.00 - ' - $4,137.50
2512 Thorne $2 725. 00 ©$1,362.50

2904 Walnut $‘2,725_.00 S -$:1,362._50

1213 Pecan $__3;'275._oo_; T ~$1,637.50

" Total: $1-7:,000:.'00 i} B $8,500.'00:

3of4d




2. Owner must pay 50% of the admini__sti*ative penalty assessed for each property, as |
indicated above, on or before September 14, 2015;

3. Owner must submit the 2013 Annual Owner’s Compllance Report for each property on or
-before September 14, 2015;

4, _Owner must correct file monitoring violations as indicated in the attachments to each
. Agreed Final Order, and submit full documentation of the corrections to ‘TDHCA on or
. ‘before on or before September 14, 2015; :

5. If Owner complies with all requirements and addresses all violati'ons 'és .required the
' remaining 50% of the administrative penalty assessed for each property will be forglven
as indicated above; and :

6. If Owner v101ates any provision of the Agreed Final Order, the rema:lmng 50% of the _
administrative penalty assessed for each property will immediately come due and payable. .

" Consistent with direction from the Department’s Enforcement Commiittee, a partially forgivable
administrative penalty for each property as indicated above is recommended, totaling $17,000.
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ENFORCEMENT ACTION AGAINST § BEFORE THE
MITAY, INC. WITH RESPECT TO | g TEXAS DEPARTMENT OF
MITAY SCATTERED SITE § HOUSING AND
(HTC FILE # 92009 / CMTS # 1026), 3 - COMMUNITY AFFAIRS

AGREED FINAL ORDER

General Remarks and official action taken:

On this 16 day of June, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA”™) considered the matter of whether enforcement
action should be taken against MITAY, INC., a Texas corporation (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceedlng only and without adm1tt1ng or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.

FINDINGS OF FACT

Jurisdiction:

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503, and 10 TEX ADMIN CoDE §2.

2. During 1992, Respondent was-awarded an allocation of Low Income Housing Tax
Credits by the Board, in an annual amount of $4,000 to build and operate Mitay Scattered
Site (“Property”) (HTC file No. 92009 / CMTS No. 1026 / LDLD No. 328).
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Respondent signed a land use restriction agreement (“LURA”) regarding the Property.
The LURA was effective February 16, 1994, and filed of record at Volume 2394, Page
558 of the Official Public Records of Real Property of Potter County, Texas (“Records™).

Respondent is a Texas corporation that is qualified to own, construct, acquire,

‘rechabilitate, operate, manage, or maintain a housing development that is subject to the

regulatory authority of TDHCA.

Compliance Violations':

5.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about April 22, 2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDHCAs electronic
Compliance Monitoring and Tracking System (“CMTS”), a violation of 10 TEX. ADMIN.
ConE §10.607 (Reporting Requirements), which requires cach development to submit an
Annual Owner’s Compliance Report. All parts remain outstanding.

An on-site monitoring review was conducted on October 23, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. A second component of this
monitoring review as to verify whether past violations under the 2013 Agreed Final
Order had been resolved. The monitoring review found new violations of the LURA and
TDHCA rules and past violations also remained unresolved. Notifications of
noncompliance were sent and a February 15, 2014, corrective action deadline was set to
resolve all findings, old and new. No response was received and the following violations
remain unresolved:

New findings identified during the 2014 onsite review:

a. Respondent failed to provide documentation that houschold incomes were within
prescribed limits upon initial occupancy for units 1105 NW 19™ 2419 N Hughes A,
and 1901 NW 17%, a violation of 10 TEX. ADMIN. CODE §10.611 (Determination,
Documentation and Certification of Annual Income) and Section 4 of the LURA,
which require screening of tenants to ensure qualification for the program;

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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. Respondent failed to provide the Fair Housing Disclosure Notice for units 1105

NW 19® 2419 N Hughes A, 1901 NW 17" and 2419 N Hughes B, a violation of
10 TEX. ADMIN. CODE §10.612 (Tenant File Requirements), which required all
developments to provide prospective households with a fair housing disclosure
notice within a certain time period.

This form has since been combined with the Notice of Amenities and Services
into a replacement document called a “Tenant Rights and Resources Guide.”
Neither form:has been received.

Respondent failed to provide a Notice of Amenities and Services to units 1105
NW 19" 2419 N Hughes A, 1901 NW 17 and 2419 N Hughes B, a violation of
10 TEX. ADMIN. CODE §10.613 (Lease Requirements), which required owners to
provide to each houschold, at the time of execution of an initial lease and
whenever there was a subsequent change in amenities and services, a notice
describing those amenities and services.

This form has since been combined with the Fair Housing Disclosure Notice into
a replacement document called a “Tenant Rights and Resources Guide.”
Neither form has been received.

. Respondent failed to properly calculate the utility allowance for the property, a-

violation of 10 TEX. ADMIN. CoDE §10.614 (Utility Allowances), which requires

- all developments to establish a utility allowance.

Respondent failed to maintain written tenant selection criteria, a violation of 10

-TEX. ADMIN. CoDE §10.610 (Tenant Selection Criteria), which requires all

developments to establish written tenant selection criteria that meet minimum
TDHCA requirements.

Respondent failed to submit pre-onsite documentation, a violation of 10 TEX.
ADMIN. CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparation for an upcoming monitoring -
review.

: Priof_ findings that remained unresolved during the 2014 review and were cited for a
second time:

g. Respondent failed to provide documentation that household incomes were within

prescribed limits upon initial occupancy for unit 2419 North Hughes B, a
violation of 10 TEX. ADMIN. CODE §10.611 (Determination, Documentation and

. Certification of Annual Income) and Section 4 of the LURA, which require

screening of tenants to ensure qualification for the program;

. Respondent failed to execute required lease provisions or exclude prohibited lease

language, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease Requirements),
which requires leases to include specific language protecting tenants from
eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatening to do so, except by judicial
process. '

8. All violations listed above remain unresolved at the time of this Agreed Final Order.
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CONCLUSIONS OF LAW

1.  The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§82306.041-.0503, and 10 TEX. ADMIN. CODE §2.

2.  Respondent is a “housing sponsor” as that term- is defined in Tex. Gov't Code
§2306.004(14).

3. Pursuant to JRC §42(m)(1)(B)(iii) housing credit agéncies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

4.  Respondent violated 10 TEX. ADMIN. CODE §10.607 in 2014 by failing to submit the
Annual Owner’s Compliance Report for the year 2013.

5. Respondent violated 10 TEX. ADMIN. CODE §10.611 and Section 4 of the LURA in 2014
by failing to provide documentation that houschold incomes were within prescribed
limits upon initial occupancy for units 1105 NW 19, 2419 N Hughes A, 1901 NW 17%,
‘and 2419 N Hughes B.

6. Respondent violated 10 TEX. ADMIN. CODE §10.612 in 2014, by failing to execute the
' Fair Housing Disclosure Notice during the appropriate time frame for units 1105 NW
19", 2419 N Hughes A, 1901 NW 17%, and 2419 N Hughes B.

7.  Respondent violated 10 TEX. ADMIN. CODE §10.613 in 2013, by failing to execute the
Notice of Amenities and Services for units 1105 NW 19%, 2419 N Hughes A, 1901 NW
17", and 2419 N Hughes B.

8.  Respondent violated 10 TEX. ADMIN. CODE §10.614 in 2014 by failing to properly
calculate the utility allowance.

9.  Respondent violated 10 TEX. ADMIN. CODE §10.610 in 2014, by not maintaining
written tenant selection criteria meeting TDHCA requirements. ™

10. Respondent violated 10 TEX. ADMIN. CODE §10.607 and §10.618 in 2014, by not |
submitting pre-onsite documentation in preparation for the monitoring review.

11. Respondent violated 10 TEX. ADMIN. CODE §10.613 in 2014, by not executing required
lease provisions.

12, Because Respondent is a housing Sponsor‘with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267. '
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13. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to whlch Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267. : :

14. Because Respondent has violated rules pfeniuilgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty- pursuant to TEX. Gov'T CODE §2306.041.

15. - An administrative penalty of $8,275. 00 is an appropnate penalty in accordance with 10
TEX. ADMIN: CODE §2.

Based upon the foregoing findings of fact and ‘conclusions. ef law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housmg and Community Affairs orders the followmg :

. IT IS HEREBY ORDERED that Respondent is assessed an adm1n1strat1ve penalty in the
-amount of $8,275, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that :Respondent shall pay and is hereby directed to pay 50% of" |
the assessed administrative penalty (54,137.50) by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or before September 14, 2015.

IT IS FURTHER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via CMTS at https://pox.tdhca.state.tx.us/aims2/pox

on or before September 14, 2015. - Part B (Unit Status Report) must report current data, but all. .

other report parts must report data as of December 31, 2013.

IT IS FURTI-IER ORDERED that Respondent shall fully correct the file monitoring violations |

as indicated in Attachment 1 and submit full documentation of the corrections to TDHCA on or o

before September 14, 2015

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admln
Code 10.406, a copy of which is included at Attachment 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated

IT IS FURTHER ORDERED that if Respondent timely and fully complles with the terms and
conditions of this Agreed Final Order, correctmg all vxolatlons ‘as required, the satisfactory
performance under this order will be accepted in lieu of the remdining assessed administrative
penalty and the remaining amount of $4,137.50 will be deferred and forgiven.
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IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise

. violates any provision of this order, then the remaining administrative penalty in the amount of
©$4,137.50 shall be immediately due and payable to the Department. Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within thrrty days of the date the Department sends written notice to Respondent

that it has violated a pr0v1310n of this Order or (2) the property closing date if sold durlng the

term of this Order.

IT IS FURTHER ORDERED that eorreCtive documentation must be uploaded to the -
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this

link:  http://www.tdhca.state.tx.us/pmedocs/CMTSUserGuide-AttachingDocs.pdf.  After  the JRNE

upload is complete, an email must be sent +to VYsella Kaseman at

ysella. kaseman@tdhca state.tx.us to inform her that the documentation is ready for review. B

Penalty payment(s) must be submitted to the followmg address:

If via overnight mail {FedEx, UPS) ..If via USPS:

TDHCA TDHCA
. | Attn: Ysella Kaseman | Attn: Ysella Kaseman
| 221 E 11 st P.O. Box 13941 _
" | Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be pubhshed on
the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on - 2015

By
‘Name: J. Paul Oxer . '
-Title: Chait of the Board of. TDHCA

. :_. . _By o : :
h "Name James “Beau Eccles
- Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS  §

§
COUNTY OF §
Before me, the undersigned notary public, on this dayof , 2015,

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscnbed to the
foregoing instrument and acknowledged to me that he executed the same- for the purposes and
consideration therein expressed. : _

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notaty public, onthis___ - dayof - L 2()15
personally appeared James “Beau” Eccles, proved to me to be the person: whose name. is

subscribed to the foregoing instrument and acknowledged fo me that he executed the same for
the purposes and con31derat10n thereln expressed. S

(Seal)

Notary Public, S_tate of Texas =
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STATE OF TEXAS

§
§
COUNTY OF §
BEFORE ME, , a notary public mm and for the State of
, on this day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of makmg this
statement, and personally acquamted with the facts herein stated.

2. 1 hold the office of ' for Respondent. I am the authorized representatlve ‘
of Respondent, owner of Mitay Scattered Site, which is subject to a Land Use Restriction -

" Agreement monitored by the TDHCA in the State of Texas and 1 am duly authorized by

- Respondent to execute thls document, . :

3. Respondent knowmgly and Voluntanly enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and. Communlty Affairs.”

RESPO_NDE_NT: : _

MITAY, INC., a Texas corporation
By: _
Name: Edgar Miles
Title: President

Given dnder_ myjhand and seal of office this day of | , 2015.

Signature of Notary Public. -

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires: '
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.Attachment 1

File Monitoring Violation Resources and. In'struetions

. Refer to the followmg link for all rules at 10 TEX. ADMIN CODE §10 that are referenced
below: :

http://texreg.sos.state.tx.us/public/readtacSext. View’fAC?tac view=5&ti=1 O&DFl&ch=I 0&sch=F&ri=Y

. Refer to the following link for coples of forms that are referenced below:

http://www. tdhea.state.tx. us/nmcomp/forms htm

. Technical support and tralmng presentatlons are available at the following hnks

~ Video/Audio Trammg http: //www tdhca.state.tx.us/pmeomp/presentations.htm
" Income and Rent Limits: http://www.tdhca.state.tx us/pmeomp/irl/index.htm -~

o Utility Allowance: hitp://www.tdhca.state.tx.us/pmcomp/utility- allowance htm

. On]me Reporting: http.//www.tdhca state ix. us/nmcomn/renorts htm -

B FAQ’s: http: //www tdhca.state.tx. us/vmcomn/comnFaqs htm

. Househl(lbld income above limit for units 1105 NW 19th 2419 North Hughes A, and 1901
NW 17"

. a. Screen the current households with a new appl_ication and obtain first hand
“documentation of all sources of income and assets. '

 b. If the household is currently eligible, execute a new Income Certlﬂcatlon form,
then submit the application, first-hand documentation of all sources of income and
" assets, and the executed Income Certlﬁcatlon Form.

¢ Ifthe household is not currently e11g1b1e _
i. Issuea nonrenewal notlce to the tenant with a copy to TDHCA.

ii. Assoon as the unit is occupled by a qualified household, you must submit the full
tenant file, 1nclud1ng the tenant application, verifications of all sources of income and
assets, tenant income certification, lease, lease addendum, and Tenant Rights and
Resources Guide. Receipt after September 14, 2015 is acceptable for this cncumstance
prov1ded that Requirement 4.c.i is fulfilled. o

-Household income above limit for 2419 North Hughes B: The household that occupled
this unit during the 10/25/2014 onsite review did not qualify for the program. The household

moved in on July .6, 2012 with a total annual income of $48,924.85, which exceeded the -

applicable 2—person income 11m1t of $28,320.

a. If the household’s citcumstances have cha.nged and they are now eligible, screen the
current household with a new application, obtain new first hand documentation of all
sources of income and assets, and executc a new Income Certification Form.

- Submit copies of each, along with a copy of the Lease and Lease Addendum.

b If the household remains ineligible,

_ fi. - Issue a nonrenewal notice to the tenant and submit a copy to TDHCA
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1i. © As soon as the unit is occupied by a qualified household, you must to submit the full
tenant. file, including the tenant application, verifications .of all sources of income and
assets, ténant income certification, lease, lease addendum and. Tenant Rights and
Resources Guide. Receipt after September 14, 2015 is acceptable for this circumstance
provided that Requirement 5.b.i is fulfilled.

6 Fair Housing Disclosure Notice /  Tenant Amenities and Services Notice:
- Both notices have been replaced by the Tenants Rxghts and Resource Guide.

Implement .Tenants  Rights  and Resources .  Guide . as  indicated  at
10 TEX. ADMIN, CODE §10.613(k) and submit signed Tenants Rights and Resources Guide
Acknowledgments for units 1105 NW 19™ 2419 N Hughes A, 1901 NW 17" and
2419 N Hughes B. -

If the households that triggered the':fmdings have moved out without signing this form,
submit a letter to TDHCA mcludmg the move-out date and acknowledging that the ﬁndmg
cannot be resolved. :

7. Utility allowance: A utility alilowance’ for the cost of any utility paid directly by the tenant(s)
(except for telephone, cable television and internet) is included in the computation of gross -
rent. Owner has indicated that residents pay electricity (A/C), gas (unit heating, cooking and
hot water heating), water, sewer, and trash.

In accordance with 10 Tex. ADMIN. CODE §10.614; owners must use a utility allowance that
comphes with this section and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Pubhc Housmg Authonty (PHA) for
the City of Amarﬂlo to establish the utility allowance

Implement an approved ut111ty allowance methodology that comphes with' lO TEX. ADMIN.
CopE §10.614 and submit for review. Also update and submit the unit status report to
demonstrate that the new utility allowance has been implemented. Once an approved-
. allowance has been implemented; the Department will ensure that rents are restricted.
. If any additional findings are identified, the owner will be notified under separate cover and
. provided a new corrective action deadline. Any additional findings would be considered new
'violations and are not subject to this Agreed Final Order:

3. Written ‘tenant selection criteria: Subimit updated “written tenant selection criteria
addressing all requirements at 10 TEX. ADMIN. CODE . §10.610, including but not limited to a
wait list policy and the requirement to state that the Development will comply with state or
federal fair housing and anti-discrimination laws.

9. Pre-onsite documentation: Submit the following;

a. Entrance Interview Questionnaire — available via CMTS at:
- htips://pox.tdhca.state.tx.us/aims2/pox.
- b. Written leasing criteria, including required deposits and refund policy.

¢. Documentation supporting any application fees or charges,
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10. Lease Language “The owher has not 1mplemented the required lease language as requlred in
10 TEX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an
‘addendum attached to the lease, that (a) evictions or terminations-of tenancy for other than

good cause are prohibited and (b) lockouts are not permlsSIble Please note that the Texas

“Apartment Association (TAA) has a lease addendum that encompasses these Housmg Tax
Credit requirements if you are a member.

Execute an appropriate lease or lease addendum with the households in 1105 NW 19%, 2419 N

Hughes A, 1901 NW 17", and 2419 N Hughes B, then submit a copy of each.
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Attachment 2

Technlcal Ass1stance Regardlng Income Ellglblllty

Application: Each adult household member must complete thelr own apphcauon in order to be

properly screenedn. Keep in mind, there is no required format for an application; however, the.

application must screen for all sources of income, assets, and student status. Applicants should

complete all paperwork to the best of their ability. If the applicant is unable to complete the.

application themselves, allow a caseworker, friend or relative to assist on their behalf. As a last

_resort, development staff could assist in completing applications, but the file should be noted in

- such cases. Ensure all blanks are addressed, 1ncludlng those sections of the application that may

" not apply to the household by the use of “none” or “n/a”. There is a TDIHCA application form at

 hitp://www.tdhca.state. tx.us/pmcomp/forms.htm that 1ncludes all necessary components. If you

‘use the TAA Application, ensure that you also complete the Supplemental Rental Application for
‘Units Under Government Regulated Affordable Housing Programs. :

Househ"old'Colhposition ‘Determine the number of household members and select appropriate
income limit based on. household size. See link for income and rent limit tool:
hittp: /www.tdhca.state.tx. us/pmcompllrl/mdex htm.

Documenting Income and Assets: Based on the information dlsclosed on the. apphcatlon each
source of income and asset must be documented. Your compliance monitor has requested first
hand verifications. Examples of these types of verifications include pay checks, bank statements

and Social Security Award Letters. 10TAC§10.612(a)(2) permits owners to use pay stubs to

document employment income. In doing so, consistently use a specified number of consecutive
pay stubs as”defined in" the management plan and/or written policies and procedures.

o _Oral verifications are only acceptable for clarifying discrepancies in the file. Please use a

separate sheet of paper and include information such as date, name and title of person you spoke,
contact phone number etc with and your signature. S

Review of Documents: Development staff must review all 'forfhs of veriﬁcations to ensure

proper documentation of the household’s income and assets. For instance, review the credit'

report, application, pay stubs and other documents to ensure that all information coincides and is
consistent. Review pay stubs for assets such as checking and retirement accounts.

Annualizing Income; Upon verification of all income and asset sources disclosed on the
application, the next step is to annualize the sources, add them together and compare to the
applicable income limit for household size. Be sure to 1nclude any income derived from assets.

Execute Income Certification Form: The Department approved Income Certification form
must be used. Complete each section of the form. Each adult household member must sign and

date the form. All verifications obtained to demonstrate household eligibility must be dated
within 120 days of the effective date of the certification.
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Attachment 3: - -

Texas Administrative Code .
TITLE 10 COMMUNITY DEVELOPMENT

PART | ~ TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 © UNIFORM MULTIFAMILY RULES
SUBCHAPTERE  POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
 RULE§10406 - Ownership Transfers (§2306.6713)

{(a) Ownership Transfer Notification. All multifamily Development Owners must provlde ‘written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of

* an involuntary removal of the general partner by the investment limited partner must be reported to the

* Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department

" determines that the transfer, involuntary removal, or replacement was due to a-default by the General -
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its

Principals and Affiliates pursuant to the Department's debarment rule. In addition, a.record of transfer

involving Pr1nc1pals in new proposed awards will be reported and may be taken into consideration by the';_
Executive Award ‘and Review Committee, in accordance with §1.5 of this title (relating to Prev1ous-

. Participation Reviews), prior to recommending any new financing or:allocation of credits.
. (b) Requirement. Department approval must be requested for any new member to join in the ownersh1p of
. a Development. Exceptions include changes to the investment: Timited partner, non-controlling limited
partner or other partners affiliated with the investment 11m1ted partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the iransaction is the resultmg owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner ‘may not transfer an'’ allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably w1thh01d approval of the transfer requested in compliance with this section.

Notwithstanding the foregomg, a Development Owner shall be required to notify the Department but shall . - _
not be required to obtain. Executive Director approval when the transferee is an Affiliate” of the = =

Development Owner with no new: members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.

(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
requ1re Executive Director approval as set forth in subsection (b) of this section) will not-be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a

partner, . étc.). The Development Owner must provide the Department with a written explanation -

describing the hardship and a copy of any applicable agreement between the partles to the transfer,
including any Third-Party agreement.

(d): Non-Profit Organizations. If the ownership transfer request is to replace a non—-proﬁt organization
within the Development ownership entity, the. replacement non-proﬁt entlty must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in- ownershlp by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant 1o §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets’ the requlrements of §42(h)(5) of the Code and
Texas Government Code §2306.6706.
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(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit
organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complles with the
LURA.
~ (e) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of a

Development Owner and it (i) is being removed as the result of a default under the organizational

documents of the Development Owner or (ii) determines to sell its ownership interest, in ¢ither case, after
‘the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as

long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board approval described herein. All such-'
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the resu]t of a default under the

organizational documents of the Development Owner; '

(2) the participation by.the HUB has been substantive and meanlngful or would have been substantial
and meaningful had the HUB not defaulted under the orgamzatlonal documents ‘of the Development
Owner, enabling it to realize not only financ1al beneﬁt but to acquire skills relatmg to the ownership and
operation of affordable housing; and

. '(3) the proposed purchaser meets the Department's standards for ownership transfers

“(f) Documentation. Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

- (1) awritten explanation outlining the reason for the request; '

(2) a list of the names of transferees and Related Parties; ;

(3) detailed information describing the experience and ﬁnancml capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

{4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a qualifications review of a transferce, in accordance with §1.5 of this title,
to determine the transferee's past compha.nce with all aspects of the Department‘s programs LURAs and
eligibility under this ehapter :

(h) Credit Limitation. As it relates to-the Housing Tax Credit amount further described in §11.4(a) of this .

title (relating to Tax Credit Request and Award Limits), the credit amount will not be apphed in

circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownershlp of :
the Development and not merely replacmg the general partner; or

(2} in cases where the general partner is being replaced rf the award of cred1ts was made at least five 5)
years prior to the transfer request date.

(i) Penalties. The Development Owner must comply w1th any add1t10na1 documentation requirements as

stated in Subchapter F of this chapter (relating to Compllance Momtorlng) The Development Owner, as

on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be attributable to the new Development Owner unless such ownership transfer is approved by
the Department.

(j) Ownership Transfer Processing Fee. The ownershxp transfer request must be accompanied by
‘corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BEFORETHE =
TEXAS DEPARTMENT OF
 HOUSING AND
'COMMUNITY AFFAIRS

ENFORCEMENT ACTION AGAINST
WITH RESPECT TO
MITAY, INC. WITH RESPECT TO
2904 WALNUT -
(FILE#70054, CMTS 2345)

AGREED FINAL ORDER
General Remarks_:nnd_ofﬁcial action taken: |

On this 16" day of June, 2015, the Governing Board (“Board™) of the Texas Department of
Housing and Community Affairs (“TDHCA”) considered the matier of whether enforcement
_action should be taken agamst Mitay, Inc., a Texas corporatlon (“Respondent™).. '

This Agreed Order i 1§ executed pursuant to the authority of the Adrmmstratlve Procedure Act
(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceedlng only and without adm1tt1ng or deny1ng the
findings of fact and’ eonclusmns of law set out in this Order. '

Upon recommendation of the Enforcement Committee, the Board ma_kes the followmg findings
of fact and conclusions of law and enters this Order: -

- WAIVER

Respondent acknowledges the existence ‘of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the .
jurisdiction of the Board over Respondent = : :
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FINDINGS OF FACT

Jurisdiction:

1.

The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §2.

Dﬁ:riﬁg' 1990, Walter C. Spear was awarded an allocation of Low Income Housing Tax

Credits by the Board, in an annual amount of $1,173 to acquire, rehabilitate and operate

“one unit known as 2904 Walnut (HTC file No. 70054 / CMTS No. 2345 / LDLD No.

455).

Walter C. Spear signed a land use restriction agreement (“LURA”) regarding 2904

Walnut. The LURA was effective November 30, 1990, and filed of record at Volume
2137, Page 390 of the Records. In accordance with Section 2 of the LURA, the LURA is
a restrictive covenant/deed restriction encumbering the property and binding on all
successors and assigns for the full term of the LURA.

Walter C. Spear transferred his interests in 2904 Walnut to Mitay Inc. through a Warranty
Deed with Vendor’s Lien effective December 15, 1994, and filed in the Records at
Volume 2134, Page 843. Although Mitay, Inc. did not sign an Agreement to Comply
with the LURA, the restrictions remained in place in accordance with Section 2 of each
LURA, thereby binding Mitay, Inc. to the terms of the agreement.

Respondent is that is qualified to own, construct, acquire, rehabilitate, operate, manage,

or maintain a housrng development that is subj ect to the regulatory authority of TDHCA. -

Complzance Violations':

6.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about April 22,.2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDHCA’s electronic
Compliance Monitoring and Tracking System (“CMTS”), a violation of 10 TEX. ADMIN.
CopE §10.607 (Reporting Requirements), which requires each development to submit an
Annual Owner’s Compliance Report. All parts remain outstanding,.

1

Within this Agreed Final Order, all references to violations of TDHCA Compliance Moniforing  rules at

10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring - reviews -and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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8. ' An on-site monitoring review was conducted on October 23, 2014, to determine whether
" Respondent was in compliance with LURA requirements to lease units to low income
- households and maintain records demonstrating eligibility. A second component of this
- monitoring review as to verify whether past violations under the 2013 Agreed Final

Order had been résolved. . The monitoring review found new violations of the LURA and ™

TDHCA rules - and past - violations also remained unresolved. Notifications of
noncompliance were sent and a February 15, 2014, corrective action deadline was set to.
resolve all findings, old and new. No response was recelved and the followmg violations
remain unresolved: SR -

New findings identified during the 2014 ons1te rev1ew

a. Respondent failed to properly calculate the utility allowance for the property,
- violation of 10 TEX. ADMIN. CODE §10.614 (Utility Allowances), Wh.lCh requlres
all developments to establish a utility allowance.

b. Respondent failed to maintain written tenant seleetidn oriteria a violation of 10
TEX. ADMIN. CODE §10.610. (Tenant Selection Criteria), which requires all
developments to establish wrltten tenant selection cr1ter1a that meet minimum
TDHCA requirements.

c. Respondent failed to submit p:re'-fonsi_te documentati’on, a v"i_ol:ation of 10 TEX.
ADMIN. CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparanon for an upcomrng momtorlng
review, .

d. Respondent failed to provide an Annual Eligibility Certiﬁcation, a violation of 10
TeEX. ADMIN. CoDE §10.612 (Tenant File Requirements), which requires
developments to annually oollect an Annual Eligibility Certification form from .
each houschold. L o

Prior findings that remained unresolved durlng the 2014 review a.nd were cited for a
second time: S

e.. Respondent failed to eXecu_te req_ujred lease provisions or exclude prohibited lcase
language, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease Requirements),
which - requires leases to include specific language protecting tenants from
eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatening to do so, except by Jud1c1al
process o

9. All v1olattons listed above remain unresolved at the time of this Agreed Fmal Order..

CONCLUSIONS OF LAW

‘1.~ The Department has jurisdiction over this matter pursuant to Tex Govt Code
- §§2306 041 .0503, and 10 TEX. ADMIN. CODE §2. . :

:;Qi: _ Respondent is a “housing sponsor” as that term is defined in Tex. G_ov"t '.C_ode
e _§2306004(14) ‘ R
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3. Pursuant to IRC §42(m)(1)(B)(iti), housing credit agencies are required to monitor for
' noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompl'i'ance -

4. -Respondent violated 10 TEX. ADMIN. CODE §10., 607 in 2014 by fa1l1ng to submlt the
Annual Owner’s Compliance Report for the year 2013.

5. Respondent violated 10 TEX. ADMIN. CODE §10 614 in 2014 by failing to properly
calculate the utility allowance.

6. Respondent violated 10 TEX. ADMIN. CODE §10.610 in 2014, by not maintaining
written tenant selection criteria meeting TDHCA requirements.

7. . Respo'ndent violated 10 TEX. ADMIN. CODE §10.607 and §10.618 in 2014, by not
... submitting pre-onsite documentation in preparation for the monitoring review.

| ‘8. Respondent violated 10 TEX. ADMIN. CoDE §10.612 in 2014 by failing to collect an
-+ Annual Eligibility Certification.

9. Respondent violated 10 TEX. ADMIN. CODE §10. 613 in 2014, by not executing required
lease prov131ons :

10. Because Respondent isa housuig sponsor with re.spect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOvV'T CODE §2306 041 and §2306.267.

I1. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
~ refrain from performing certain acts in order to comply with the law, TDHCA rules, or
‘the terms of a: confract or agreement to which Respondent and TDHCA are parties,

K pursuant to Tex. Gov t Code §2306.267. :

12. Because Respondent has v1olated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. Gov’T CODE §2306.041.

- 13 An adminilstrative:penalty:of $2,725 is an appropriate penalty in accordance with 10 TEX.
- -7 ADMIN. CODE §2

Based upon the foregomg ﬁndlngs of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to. the facts and circumstances present in this case, the Board of the Texas
Department of Housmg and Cornrnumty Affairs orders the following:

IT IS HEREBY ORDERED that. Respondent is assessed an adm1mstrat1ve penalty in the
amount of $2,725, subject to deferral as further ordered below.
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IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay 50% of
the assessed administrative penalty ($1,362.50) by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or before September 14, 2015. :

_IT"IS FURTI_-IER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via  CMTS at https://pox.tdhca.state.tx.us/aims2/pox,
" on or before September 14, 2015. Part B (Unit Status Report) must report current data, but all
other report parts must report data as of December 31, 2013.

IT IS FURTHER ORDERED that Respondent shall fully corTect: the file momtorlng v101atrons
as indicated in Attachment 1 and submit full documentation of the corrections to TDHCA on or
before September 14, 2015. - S

_ IT IS FURTHER ORDERED that Respondent shall follow the reqlnrernents of 10 Tex. Adnnn
‘Code 10.406, a copy of which is included at Attachment 2, and obtain approval from the
Department prlor to consumrnatlng a sale of the property, if contemplated

IT IS FURTI-IER ORDERED that 1f Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the remaining assessed administrative
penalty and the remaining amount of" $1 362.50 will be deferred and forg1ven ' =

IT IS FURTHER ORDERED that if Respondent farls to satrsfy any condltlons or otherwise
violates any provision of this order, then the remaining administrative penalty in the amount of
$1,362.50 shall be immediately due and payable to the Departrnent ‘Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within th1rty days of the date the Department sends written notice to Respondent
that it has violated a provision of this Order, or (2) the property closmg date if sold durlng the
term of this Order. _

IT IS FURTHER ORDERED 'th_at correCtiVe d_dcnment'at_ionﬁ 'r_nust be uploaded to the
Compliance Monitoring and Tracking System (“CMTS™) by following the instructions at this
link: http://www.tdhca. statetxus/pmcdocs/CMTSUserGulde-Attachngocs pdf. - After the
upload is complete, an email must be  sent o VYsella Kaseman at
ysella.kaseman@tdhca.state.tx.us to 1nforrn her: that the docurnenta’aon is ready for review.
Penalty payment(s) must be submitted to the followmg address o

If via overmght mail (FedEx, UPS): :If via USPS

TDHCA TDHCA .~
Aitn:; Ysella Kaseman Aitn; Ysella Kaseman T
21E11% 8t P.0O, Box 13941 -

Austin, Texas 78701 . :Austm Texas 78711

IT IS FURTHER ORDERED that the terms of thls Agreed F1na1 Order shall be publlshed on
the TDHCA web31te
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_ -;é!_pprqved by the Goveming Board bfTDHCA on ' L _ ,':2.015; o

s :By :
~ Name: J. Paul Oxer . .
- Title: Chan' of the Board of TDHCA

By -
Name: James “Beau Eccles ;
- Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF . §
Before me, the undersigned notary public, on this | : day of , '.2015,' :

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the

foregoing instrument and acknowledged to me that he executed the same for the purposes and =~

consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS - §

| §
COUNTY OF TRAVIS  §

B_eforefme',"the undersi.gned notary public, on this - dajf of co ) , 2015, -

personally appeared James “Beau” Eccles, proved to me to be the person whose name is-
‘subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §
. COUNTY OF- § _
: B'E-F(.)RE'ME' , a notary pﬁblic i_nj:' “and "for the = State of
, on this day personally appeared R , known to me -
or proven to me through : __to ‘be the person whose name is subscribed -

to the foregoing instrument, and acknowledged to.me that (he/she) executed the same for the -
purposes and cons1derat10n therein expressed, who bemg by me duly sworn, deposed as follows:

1. “My name is ___ , L am of sound mind, capable of makmg this

- ~ statement, and personally acquainted wnh the facts herein stated.

- 2. Thold the office of ____ - for. Respondent. I am the authonzed representatrve
~ of Respondent, owner of 2904 Walnut, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to_
execute this document. -

3. Respondent knowingly and voluntarﬂy enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregomg Agreed Order by the Board of the'
Texas Department of Housing and Community Affan's T : :

RESPONDENT

o _MITAY INC aTexas corporatlon

By
Name: Egar Miles
‘ T1tle P'res'i:dent

g ~ Given under my hand and seal of office this __ day of - , 2015.

| Sigrra'ture'of:Netary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Explres '
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Aftachment 1

File Monitoring Vlolatlon Resources and Instructlons

1. Refer to the following link for all rules at 10 TEX. ADMIN CODE. §1O that are referenced
below:

http://texreg.sos. state.tx.us/public/readtac$ext. VlewTAC‘?tac v1ew S&tl—lo&pt—l&ch—lo&sch—F&rl Y

2. Refer to the following link for copies of forms that are referenced below:

hittp://www.tdhca.state.tx.us/pmeomp/forms.htm

3. - Technical support and training presentations are available at ‘rhe following links:

Video/Audio Trainihg: http://www tdhca.state.tx.us/pmcomp/presentations.htm

Income and Rent Limits: http://www.tdhca.state.tx. us/pmcomp/irl/index.htm

g ﬁtility Alldwé'n_c:e: hftp:?/_www.tdhca.state.tx.us/nmcomn/utilitv-allowance.htm

. Online Reporting: http://www. tdhea st'cite tx. us/nmcomn/renorts htm

FAQ’s: http.//www.tdhca.state tx us/nmcomn/eomnFaqs htm

4, Utility allowance: A utility allowance for the cost of any utlhty paid directly by the tenant(s)
(except for telephone, cable television and internet) is included in the computation of ‘gross
rent. Owner has indicated that residents pay electricity (A/C), gas (unit heating, cooking and

. hot water heating), water, sewer, and trash.

“In accordance with 10 TEX, ADMIN. CODE §10.614, owners must use a utility allowance that
‘complies with this section and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Public Housing Authority (PHA) for
“the City of Amarillo to establish the utility allowance.

Implement an approved utility allowance methodology that complies with 10 TEX. ADMIN.
CoDE §10.614 and submit for review. Also update and submit the unit status report to
demonstrate that the new utility allowance has been implemented. Once an approved
allowance has been implemented, the Department ‘will ensure that rents are restricted.
If any additional findings are identified, the owner will be notified under separate cover and
provided a.new corrective action deadline. Any additional findings would be considered new
violations and are not subject to this Agreed Final Order

5. Written tenant selection crlterla Subrnlt updated ertten tenant selection criteria
addressing all requirements at 10 TEX. ADMIN. CODE §10.610, including but not limited to a
wait list policy and the requirement to state that the Development w111 comply with state or
federal fair housing and anti-discrimination laws.

6. Pre-onsite documentation: Submit the following:

a. Entrance Interview Questionnaire — available via CMTS at:
https://pox.tdhca.state.tx.us/aims2/pox. _
b. . ‘Written leasing criteria, including required deposits and refund policy.

¢. Documentation supporting any application fees or charges..
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7 Annual Ellglblllty Certification: Throughout the affordabtllty Period, all Owners of 100: :
percent Housing Tax Credit Developments must collect annually information regarding each
household that includes the number of household: members, age, ethnicity, race, disability
status, rental amounts, rent assistance and student status in accordance with TEX. ADMIN.
CoDE §10.612. This information can be collected on the Department’s Annual E11g1b111ty
Certification form (AEC).

8.. Lease Language ‘The owner has not 1mplemented the required lease language as requtred in

10 TEX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an

- addendum attached to the lease, that (a) evictions or terminations of tenancy for other than

good cause are prohibited and (b) lockouts are not permissible. Please note that the Texas

Apartment Association (TAA) has a lease addendum that encompasses these Housing Tax
Credit requtrements if you are a member.

Execute an appropriate lease or lease addendum w1th the household then submtt a copy.
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Attachment 2:

- Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 - UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQU[REMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
. involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
- Participation Reviews), prior to recommending any new financing or allocation of credits.
'(b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
pariner, or other partners affiliated with the investment limited .partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
- Development supported with an allocation of tax credits to any Person or entity unless the Development
-Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shal!
not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
~ (for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
. partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the parties to the transfer,
~ including any Third-Party agreement.
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
* within -the Development ownership -entity, the replacement non-profit entity must adhere to the
‘requirements in paragraph (1) or (2) of this subsectlon

(1) If the LURA requires ownership or material partlclpatlon in ownershIp by a Quahﬁed Non—Proﬁt
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requlrements of §42(h)(5) of the: Code and
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Texas Government Code §2306.6706. : o Do '

(2) If the LURA requires ownership or material part1c1pat10n in ownersh1p by a quahﬁed non—prof' t

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit orgamzatlon that complies with the
LURA.
(e) Historically Underutilized Business (" "} Organizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the .organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership intérést is not:required to be-a HUB as
long -as the LURA does not require such continual ownership or a material LURA amendiment is
approved. Such approval can be obtained concurrent with Board -approval described herem All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of a default under the
otganizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meanmgful or would have been substantla.l
and meanmgful had the HUB not defaulted under the orgamzatlonal documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(D) Documentation Required. A Development Owner must submit documentation requested by the
Department to enabl¢ the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

~ (1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownersh1p interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a-qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past comphance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.

(h) Credit Limitation. As it relates to the Housmg Tax Credit amount further described in §11.4(a) of this
title (relating to-Tax Credit Request and-Award Limits), the credit amount- will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is takmg over ownership of
the Development and not merely replacmg the general partner; or

(2) in cases where the general partner is being replaced if the award of credlts was made at least ﬁve (5)
years prior to the transfer request date.

(i) Penalties. The Development Owner must comply ‘with any add1t1onal documentat1on requ1rements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be aftributable to the new Development Owner unless such ownership transfer is approved by
the Department.

(j) Ownership Transfer: Processmg F ee. The ownersh1p transfer request: must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

* Souree Note: The provisions of this §10.406 adopted to be effective December r9, 2014, 3_9 TexReg 9518
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ENFORCEMENT ACTION AGAINST § BEFORE THE
WITH RESPECT TO g TEXAS DEPARTMENT OF
MITAY, INC. WITH RESPECT TO §  HOUSING AND
2512 THORNE g COMMUNITY AFFAIRS
(FILE # 70046, CMTS 2344) §
§
§
§
“ AGREED FINAL ORDER -

General Remarks and official 'action taken'

On this 16™ day of June, 2015 the Govermng Board (“Board”) of the Texas Department of
Housing arid Community Affairs (“TDHCA”) considered the matter of whether: enforcement':
actlon should be taken agamst MITAY INC a Texas corporatlon (“Respondent”) s

This Agreed Order is executed pursuant to the authorlty of the Adm1mstrat1ve Procedure Act'

(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested = -

cases. - In a desire to conclude this matter without further delay and -expense, the Board and - :
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to.
this Order for the purpose of resolving this proceedlng only and without admlttlng or denylng the-. -
ﬁndmgs of fact and conclusmns of law set out in thlS Order. e

Upon recommendatron of the Enforcement Comrmttee, the Board makes the followlng ﬁndmgs '
of fact and conclusmns of law and enters this Order: . :

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seck judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those r1ghts and acknowledges the
jurisdiction of the Board over Respondent. :
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FINDINGS OF FACT

Jurisdiction:

1.

The Department has Jurlsdlctlon over this matter pursuant to Tex Gov’t Code

--_§§2306 041-.0503, and 10 TEX. ADMIN. CODE §2

Durlng 1990, Walter C. Spear was awarded an allocation of Low Income Housing Tax
Credits by the Board, in an annual amount of $1,160 to acquire, rehabilitate and operate
one unit known as 2512 Thorme (HTC file No. 70046 / CMTS No. 2344 / LDLD No.
352). _

Walter C. Spear signed a land use restriction agreement (“LURA”) regarding 2512
Thorne. The. LURA was effective November 15, 1990, and filed of record at Volume
2134, Page 842 of the Official Public Records of Real Property of Potter County, Texas
(“Records™).  In accordance with Section 2 of the LURA, the LURA is a restrictive
covenant/deed restriction encumbering the property and blndmg on all successors and
assigns for the full term of the LURA. :

Walter C. Sp'ea:r transferred his interests in 2512 Thorne to Mitay Inc. through a Warranty
Deed with Vendor’s Lien effective December 15, 1994, and filed in the Records at
Volume 2134, Page 843. Although Mitay, Inc. did not sign an Agreement to Comply
with the LURA, the restrictions réemained in place in accordance with Section 2 of the
LURA, thereby binding Mitay, Inc. to the terms of the agreement.

Respondent is that is qualified to own, construct acqulre rchabilitate, operate, manage,
or maintain a housl_ng development that is subject to the regulatory_ authority of TDHCA.

Compliance Violations':

6.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about Aprii 22, 2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDHCA’s electronic
Compliance Monitoring and Tracking System (“CMTS”) a violation of 10 TEX. ADMIN.
CoDE §10.607 (Reporting Requirements), which requires each development to submit an
Annual Owner’s Comphance Report. All parts remain outstanding. '

' Within this Agreed Final Order, all referencés to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interirn améndments '
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An on-site monitoring review was conducted on October 23, 2014, to determine whether

8.
Respondent was in compliance with LURA requirements to lease units to low income -
households and maintain records demonstrating eligibility. A second component of this
monitoring review as to verify whether past violations under the 2013 Agreed Final
Order had been resolved. The monitoring review found new violations of the LURA and
TDHCA rules and- past violations also remained unresolved. Notifications of
noncompliance were sent and a February 24, 2014, corrective action deadline was set to
.resolve all findings, old and new. No response was received and the following violations
remain unresolved: :
‘] New findings 1dent1ﬁed durmg the 2014 onsite revrew
| a. Respondent failed to properly calculate the. utlhty allowance for the property,
violation of 10 TEX. ADMIN. CODE §10.614 (Ut111ty Allowances) whlch requires
all developments to estabhsh a utility allowance.. 3

b. Respondent. failed to provrde an Annual Ehglbrhty Certlﬁcanon a v1olat10n of 10
TEX. ADMIN. - CODE  §10.612 (Tenant File Requirements), which requires
developments to annually collect an Annual Ehglblhty Certification form from -
each household. o ‘ ‘

C. Respondent falled 10 rnamtaln Wwritten tenant selectlon criteria, a violation of 10
TEX. ADMIN. CODE ‘§10.610 .(Tenant Selection Criteria), which requ1res all
developments to estabhsh wrltten tenant selectmn criteria that meet minimum
TDHCA requ1rements

d. Respondent failed to° submrt pre onsrte documentatlon a Vlolatron of 10. TEX.
ADMIN, CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparatron for an upcomlng momtormg
review. S : _

- Prior ﬁndrngs that remained unresolved durmg the 2014 review and were cﬂed for :
second time:

e. Respondent failed to execute required lease provisions or exclude prohlblted lease
language, a violation of 10 TEX. ADMIN. CoDE §10.613 (Lease Requirements),
which requires leases to include specific language protecting tenants from

~eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatenmg to do so, except by judicial
process. S _ :
9. All violations listed above remain unresolved _at the tirne_'o'f this Agreed Final Order; -
_ CONCLUSIONS OF LAW
1.~ The -iDepcrtrnent has . jnrisdicﬁon over this matter pursuant to Tex. Gov't Code
- '§§2‘306.041'—.0503 and 10 TEX. ADMIN. CODE §2. :
2. Respondent is a “housmg sponsor as that term is defined in Tex. Gov’t Code

)  §2306.004(14).
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10.
11,
12.

13.

Pursuant to IRC §42(m)(1)(B)(111) housmg credlt agencies are required to monitor for
noncompliance with all prov1srons of the IRC and to notify the Internal Revenue Service
of such noncomphance -

:Respondent violated 10 TEX. ADMIN. CODE §10.607 in _2014 by fa111ng 1o submit the

Annual Owner s Compliance Report for the year 2013.

Respondent v1olated 10 TEX. ADMIN. CODE §10 614 in’ 2014 by failing- to properly: E
calculate the utility allowance '

Respondent v1olated 10 TEX. ADMIN CoDE §10 612 in 2014 by failing to collect Annual
Eligibility Certrﬁcatlons

'Respondent v101ated 10 TEX ADMIN. CODE §10.610 in 2014, by not mamtannng” :

written tenant selection criteria meetmg TDHCA requirements.

Respondent violated 10 TEX. ADMIN CODE §10.607 and §10. 618 in 2014, by not
submlttlng pre-on31te documentatron in preparation for the monitoring review.

Respondent violated 10 TEX. ADMIN CoDE §10.613 in 2014, by not exeoutmg requlred
lease prov1sror1s

Because Respondent isa housmg sponsor with respect to the Property, and has Vlolated
TDHCA rules and agreements, the Board has personal and. subject matter jurisdiction
over Respondent pursuant to TEX. GOV’T CODE §2306 041 and §2306 267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are partles
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has v1olated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may nnpose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041.

An administrative penalty of $2, 725 is an approprlate penalty in accordance with
10 TEX. ADMIN CoODE §2. :

Based upon the foregomg findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to bé considered in assessing such penalties as
applied specifically to the facts and circumstarices present in this case, the Board of the Texas
Department of Housmg and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $2,725, sub]ect to deferral as further ordered below.
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IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay 50% of
the assessed administrative penalty ($1,362.50) by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or’before September 14, 2015.

IT IS FURTHER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via” CMTS at htips:/pox.tdhca.state.tx.us/aims2/pox,
on or before September 14, 2015. Part B (Unit Status Report) must report current data, but all
other report parts must report data as of December 31,2013,

-IT IS FURTI-IER ORDERED that Respondent shall fully correct the file monitoring violations
- as 1nd1cated in Attachment 1 and submit full docu.mentatlon of the corrections to TDHCA on or
'before September 14, 2015

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admin.
Code 10.406, a copy of which is included at Attachment 2, and obtain approval from the
Department pnor to eonsummatmg a sale of the property, if contemplated '

IT IS FURTHER ORDERED that if Respondent t1mely and fully complies with the terms and
~conditions of this Agreed Final Order, correcting all- violations as required, the satisfactory
- performance under this order will be accepted in lieu of the remaining assessed administrative
- pendlty and the remaining amount of $1,362.50 will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, then the remaining administrative penalty in the amount of
$1,362.50 shall be immediately due and payable to the Department Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within thirty days of the date the: Department sends written notice to Respondent
that it has violated a prov1sron of this Order or (2) the property closmg date if sold during the
term of this Order. -

IT IS FURTHER ORDERED that correctwe documentat1on ‘must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link:  http://www.tdhca.state.tx. us/pmcdocs/CMTSUserGu1de-Attach1ngDocs pdf. - After the
upload  is  complete,  an - email must be sent . - Ysella ~ Kaseman at
ysella.kaseman(@tdhca.state.tx.us to inform her that the documentatlon is ready for rev1ew
; Penalty payment(s) must be submitted to the followmg address :

| If via overnight mail (FedEx, UPS): If via USPS:
["TDHCA TDHCA
Attn: Ysella Kaseman Attn: Ysella Kaseman
221E11% 8t P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

- IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be pubhshed on

| 'the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on , 2015.

By: :
Name: . Paul Oxer .
Title: Chair of the Board of TDHCA

 By:
~ Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS  §

COUNTY OF 8

Before me, the undersigned notary public, on this dayof -~ - -~~~ 2015,
personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and -
con31derat10n therein expressed. S

| '(_Seal)

Notaty Public, State of Texas

THE STATE OF TEXAS §

SR §
COUNTY OF TRAVIS §

. Before me, the undersigned notary public, on this * day of ‘ , 2015, -
‘personally appcared James “Beau” Eccles, proved to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed : :

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

COUNTY OF §

BE;FORE ME,_ . a notary public in and for the State of
, ol th1s day personally appeared , known to me -

or proven to me through : to be the person whose name is subscribed -

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and- conmderatmn thereln expressed, who being by me duly sworn, deposed as follows

l. “Mynameis __~ - . - -~ -~ » I am of sound mind, capable of Inaklng this
statement, and personally acqualnted Wlth the facts herein stated.

S 2, I hold the office of L for Respondent [am the authorized representative
of Respondent, owner of 2512 Thorne, which is subject to.a Land Use Restriction Agreement

~monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to
execute this docurnent. '

3. 'Respondent knowmgly and voluntarlly enters into this Agreed Final Order, and agrees with

and consents.to the issuance and service of the foregomg Agreed Order by the Board of the

Texas Department of Housing and Commumty Affairs.”
'RESPONDENT:

'MITAY, INC., a Texas corporation

,

By: _
Name: Edgar Miles
Title: President :.' i

Given under my hand and seal of office this __ day of _ R _ -,._25015. :

Signature of Notary Public

Printed Name of Notary Pubhc

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Explres _
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Flle Monitoring Violation Resources and Instructions

1. Refer to the followmg link for all rules at 10 TEX. ADMlN CoDE §10 that are referenced
below:

http://texreg.sos.state .tx._us/public/readtac‘Rext.ViewTAC?ta'c view=5_ &ti=10&pt=1&ch=10&sch=F &rl=Y
2. Refer to the following link foi' copies of forms that are referenced below:

http /www . tdhca.state, tx. us/pmcomo/forms htm

3. Techmcal support and training presentatlons are available at the foIlowmg links:

V1deo/Aud10 Training: http://www.tdhca.state.tx.us/pmeomp/presentations.htm

Income and Rent LiniitS' http://www.tdhca,state.tx.us/pmcomp/irl/ index:htm

Utility Allowance; http //www tdhca.state.tx. us/pmcomp/utllitv—alIowance htm

Online Reporting: hitp: /www tdhca state.tx. us/pmcomp/reports.htm

FAQ’s: http://'www.tdhca. state tx.us/pmeomp/compFags.him

4. Utlllty allowance: A utility allowance for the cost of any ut111ty pald directly by the tenant(s)-

- (except for telephone, cable television and internct) is included in the computation of gross
~rent. Owner has indicated that residents pay clectricity (A/C) gas (unit heating, cooking and
hot water heating), water, sewer, and trash.

In accordance with 10. TEX. ADMIN. CODE §10.614, owners must use a utility allowance that
complies with this section:and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Public Housing Authority (PHA) for
the City of Amarlllo to estabhsh the ut111ty allowance.

Implement an approved utility allowance methodology that complies with 10 TEX. ADMIN.
Cope §10.614 and submit for review. Also update and submit the unit status report to
demonstrate ‘that the new utility allowance has been implemented. Once an approved

allowance has been implemented, the Department ‘will ensure that rents are restricted. o

If any additional ﬁndmgs are identified, the owner will be notified under separate cover and
provided a new corrective action deadline. Any additional findings would be considered new
violations and are not subject to this Agreed Final Order.

5. Annual Eligibility Certification: Throughout the affordability Period, all Owners of 100
- percent Housing Tax Credit Developments must collect annually information regarding each
household that includes the number of household members, age, ethnicity, race, disability

* status, rental amounts, rent assistance and student status in accordance with TEX. ADMIN. -

CopE §10.612. This information can be collected on the Department’s Annual Eligibility
Certification form (AEC)

6. Written temant selection criteria: Submit updated \_évr_itten_ tenant selection criteria
addressing all requirements at 10 TEX. ADMIN. CODE §10.610, including but not limited to a
wait list policy and the requirement to state that the Development will comply with state or
federal fair housing and anti-discrimination laws.
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7. Pre-onsite documentatlon Submlt the followmg

Al - Entrance Interview Questlonnalre ava11able via CMTS at:
" https: //pox tdhca. state.tx. us/almSZ/gox

g ;jb.': : Written leasing cr1ter1a, mcludmg requlred depos1ts and refund policy.

-_-ci. ; Doc_um_entatlon support_mg any apphcatl_on fees or charges.

8. - Lease Language: The owner has not implemented the required. lease- language as required in

- 10 TeX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an

- addendum attached to the lease, that (a) ev1ct10ns or terminations of tenancy for other than

- good cause are prohibited and (b) lockouts are not permissible. Please note that the Texas

. E-Apartment Association (TAA) has a lease addendum that encompasses these Housmg Tax
- Credit requlrements if you are a member.

'_ Execute an approprlate lease or lease addendum with the household, then submit a copy.
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Attachment 2:

Texas Administrative Code

© TITLE 10 COMMUNITY DEVELOPMENT

- PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES
SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownersh1p Transfers (§2306 6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon.as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General

Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at-

risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
Part1e1pat10n Reviews), prior to recommending any new financing or allocation of credis.

{b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner,
Any subsequent transfer-of the Development will be required to adhere to the process in this section.

Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a

Development supported with an allocation of tax credits to any Person or entity unless the Development

Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director .
may not unreasonably withhold approval of the transfer requested in compliance with this section. -
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall

not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transfere¢ is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) uniess the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the partres to the transfer,
including any Third-Party agreement.
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-proﬁt organization
within the Development ownership entity, the replacement non-profit entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership ‘or material participation in ownership by a Quahﬁed Non-Profit
Organization, and the Development reeewed Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Orga_mzatwn that meets the requirements of §42(h_)(5) of the Code and
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Texas Government Code §2306.6706. BT

(2) If the LURA requires ownership or material part1c1pat10n in ownershlp by a quallﬁed non-prof t
organization, but the Development did net receive Tax Credits pursuant to: §42(h)(5) of the Code, the
Development Owner must show that the transferee is a’ non-profit organization that comphes with the
LURA.
(e) Historically Underutlllzed Busmess (" ") Orgamzatlons If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in cither case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board -approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of ¢ a default under the :

* organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantlal_ :
-and meaningful had the HUB not defaulted under the organlzatlonal documents of the Development
- Owner, enabling it to realize not only {inancial benefit but to acquire skills relating to the ownersh1p and . -

.operation of affordable housing; and
(3) the proposed purchaser meets the Department's standards for ownership transfers

(f) Documentation Required. A Development Owner must submit documentation requested by the_ -
Depariment to enable the Department to understand fully the facts and circumstances that gave rise to the .

need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:
(1) a written explanation outlining the reason for the request;
(2) a list of the names of transferces and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related ';. -

parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;
(4) evidence and certification that the tenants in the Development have been notified in writing of the

:-:_ proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the

' Department ‘The ownership transfer approval letter will not be issued until this 30 day period has expired.

3 (&) Within five (5) business days after the date the Department receives all necessary information under

~ this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,

.‘to determine thie transferee's past comphanee w1th all aspects of the Department's programs, LURAs and -

e11g1b111ty under this chapter.
(h) Credit Limitation. As it relates o the Housmg Tax Credlt amount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award L1m1ts) -the credit amount wrll not be apphed in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or 11m1ted partner is taking over ownership of
the Development and not merely replacmg the general partner; or

(2) in cases where the general partner is being replaced 1f the award of credits was made at least five (5)
years prior to the transfer request date. :
(i) Penalties. The Development Owner must comply w1th any add1t10na1 documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such

penalty can be atiributable to the new Development Owner unless such ownership transfer is approved by-_

the Department. :
(j) Ovmership Transfer Processmg Fee. The ownership transfer request must be accompanled by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be'effective Deeember 9,2014, 39 TexReg 9518
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ENFORCEMENT ACTION AGAINST § BEFORE THE
WITH RESPECT TO g TEXAS DEPARTMENT OF
EDGAR A. MILES, WITH RESPECT TO § HOUSING AND
1213 PECAN ' g COMMUNITY AFFAIRS
(FILE # 70083, CMTS 912) §
§
§
§
AGREED FINAL ORDER

General Remarks and official action taken:

On this 16™ day of June, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA™) considered the matter of whether enforcement
action should be taken against EDGAR A. MILES a/k/a EA MILES, an individual residing in
Texas (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Commiitee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’'T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV’T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.
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FINDINGS OF FACT

Jurisdiction:

1. The Department has jurisdiction over this ‘matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §2.

2. During 1990, E.A. Miles was awarded an allocation of Low Income Housing Tax Credits
by the Board, in an annual amount of $1,138 to acquire, rehabilitate and operate one unit
known as 1213 Pecan (HTC file No. 70083 / CMTS No. 912 / LDLD No. 454).

3. E.A. Miles signed a land use restriction agreement (“LURA”) regarding 1213 Pecan. The
LURA was effective November 15, 1990, and filed of record at Volume 2134, Page 271
of the Records.

4.  Respondent is that is qualified to own, construct, acquire, rehabilitate, operate, manage,

or maintain a housing development that is subject to the regulatory authority of TDHCA.

Compliance Violations':

5.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about April 22, 2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDIICA’s electronic
Compliance Monitoring and Tracking System (“CMTS”), a violation of 10 TEX. ADMIN,
CoDE §10.607 (Reporting Requirements), which requires each development to submit an
Annual Owner’s Compliance Report. All parts remain outstanding.

An on-site monitoring review was conducted on October 23, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. A second component of this
monitoring review as to verify whether past violations under the 2013 Agreed Final
Order had been resolved. The monitoring review found new violations of the LURA and
TDHCA rules and past violations also remained unresolved. Notifications of
noncompliance were sent and a February 15, 2014, corrective action deadline was set to
resolve all findings, old and new. No response was received and the following violations
remain unresolved:

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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New findings identified during the 2014 onsite review:

a.

Respondent failed to properly calculate the utility allowance for the property, a
violation of 10 TEX. ADMIN. CODE §10.614 (Utility Allowances), which requires
all developments to establish a utility allowance.

Respondent failed to maintain written tenant selection criteria, a violation of 10
TEX. ADMIN. CODE §10.610 (Tenant Selection Criteria), which requires all
developments to establish written tenant selection criteria that meet minimum
TDHCA requirements.

Respondent failed to submit pre-onsite documentation, a violation of 10 TEX.
ADMIN. CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparation for an upcoming monitoring
review, ' :

Respondent failed to provide the Fair Housing Disclosure Notice, a violation of
10 TEX. ADMIN. CODE §10.612 (Tenant File Requirements), which required all
developments to provide prospective households with a fair housing disclosure
notice within a certain time period.

This forni has since been combined with the Notice of Amenities and Services
into a replacement document called a “Tenant Rights and Resources Guide.”
Neither form has been received.

‘Respondent failed to provide an Annual Eligibility Certification, a violation of 10

TEx. ADMIN. CoDE §10.612 (Tenant File Requirements), which requires.
developments to annually collect an Annual Eligibility Certification form,

Prior findings that remained unresolved during the 2014 review and were cited for a

second time:

f.

Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy, a violation of 10 TEX. ADMIN. CODE
§10.611 (Determination, Documentation and Certification of Annual Income) and
Section 4 of the LURA, which require screening of tenants to ensure qualification
for the program,; '

Respondent failed to execute required lease provisions or exclude prohibited lease
language, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease Requirements),
which requires leases to include specific language protecting tenants from
eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatening to do so, except by judicial
process.

8. All violations listed above remain unresolved at the time of this Agreed Final Order.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §2.
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10.

11

12.

13.

14.

15.

Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14). -

Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

Respondent violated 10 TEX. ADMIN. CODE §10.607 in 2014 by failing to submit the
Annual Owner’s Compliance Report for the year 2013.

Respondent violated 10 TEX. ADMIN. CoDE §10.614 in 2014 by- failing to properly
calculate the utility allowance.

Respondent violated 10 TEX. ADMIN. CODE §10.610 in 2014, by not maintaining
written tenant selection criteria meeting TDHCA requirements,

Respondent violated 10 TEX. ADMIN. CODE §10.607 and §10.618 in 2014, by not
submitting pre-onsite documentation in preparation for the monitoring review.

Respondent violated 10 TEX. ADMIN. CODE §10.612 in 2014, by failing to execute the
Fair Housing Disclosure Notice during the appropriate time frame.

Respondent violated 10 TEX. ADMIN. CODE §10.612 in 2014 by failing to collect an
Annual Eligibility Certification.

Respondent violated 10 TEX. ADMIN. CODE §10.611 and Section 4 of the LURA in 2014
by failing to provide documentation that household incomes were within prescribed
limits upon initial occupancy.

Respondent violated 10 TEX. ADMIN. CoDE §10.613 in 2014, by not executing required
lease provisions.

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has violated rules pfomulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041.

An administrative penalty of $3,275 is an appropriate penalty in accordance with 10 TEX.
ADMIN. CODE §2.
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: Based upon the foregorng findings of fact and conclusrons of law, and an assessment of the
factors set forth in Tex. Gov’t Code- §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $3,275, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay 50% of
the assessed administrative penalty ($1,637.50) by cashier’s check payable to the “Texas
Department of Housmg and Comrnumty Affairs” on or before September 14,2015, ' :

IT IS FURTHER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via CMTS at https:/pox.tdhca.state.tx. us/aims2/pox,
on or before September 14, 2015. Part B (Unit Status Report) must report current data, but all
other report parts must report data as of December 31, 2013 -

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
as indicated in Attachment 1 and submit full documentation of the corrections to TDHCA on or
before September 14, 2015.

YT IS FURTHER ORDERED that Respondent shall follow fhe requirements of 10 Tex. Admin
- Code 10.406, a copy of which is included at Attachment 3, and obtain approval from the_
: Department prlor to consummatlng a sale of the property, 1f contemplated R

B IT IS FURTHER ORDERED that if Respondent timely and fully complies with the {erms and

o ‘conditions- of this Agreed. Final Order, correcting all violations-as required, the satisfactory-

:; - _performance under this order will be accepted in lieu of the remaining assessed adrnlmstratwei
penalty and the remarmng amount of $1,637.50 will be deferred and forgrven : :

IT IS FURTHER ORDERED that if Respondent fails to satlsfy any cond1t1ons or otherw1se"
violates any provision of this order, then the remaining administrative penalty in the amount of
- $1,637.50 shall be immediately due and payable to the Department. Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within thirty days of the date the Department sends written notice to Respondent

. that it has violated a provision of this Order, or (2) the property closing date if sold durrng the
. term of thrs Order ;
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IT IS FURTHER ORDERED that corrective documentation must be uploaded -to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link: http://www.idhca.state.tx.us/ mcdocs/CMTSUseerde-Attachm Docs.pdf. After the
upload is complete, an email must be sent to Ysclla Kaseman at
ysella, kaseman(@tdhca.state.tx.us to inform her that the documentation is ready for review.
Penalty payment(s) must be submitted to the followmg address:

If via overnight mail (FedEx, UPS): If via USPS
" TDHCA - | TDHCA
. Atth: Ysella Kaseman | Attn: Ysella Kaseman
[ 221 E 1™ st | P.O. Box 13941
Austin, Texas 78701 : Austin, Texas 78711

IT IS FURTHER OR_DERED that the terms of thls Agreed Final Order shall be pubhshed on
the TDHCA website,

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on L2015,

By: :
Name: J. Paul Oxer
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

'THE STATE OF TEXAS §
: o : L §
COUNTYOF _____ §3_';: :

Before me, the under51gned notary pubhc on thlS L day of 2015,
personally appeared J. Paul Oxer, proved to me to be the person Whose name is subscrlbed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed. : -

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS  §
HE
COUNTY OF TRAVIS  §

Before me, the undersigned notary public,onthis -  dayof. - , 2015,
personally appeared James “Beau” Eccles, proved to me to be the person: whose name  is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed. :

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS

-8

‘ -8

COUNTY OF ~§
BEFORE ME, , a notary public in and for the State of
, on thls day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed wheo being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making thls
statement, and personally acquainted w1th the facts herein stated.

2. L hold the office of for Respondent I am the authorized representative
of Respondent, owner of 1213 Pecan, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and volunta,rily enters into this Agreed Final Order, and agrees ‘with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the- '
Texas Department of Housing and Commumty Affalrs ?

RESPONDENT:

By:
Name: Edgar A. Miles

Given under my hand and seal of office this day of ) , 201_5_..

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:

P\jpenderitern 1d-AFQ-1213Pecan- order.doc
Page 8 of 13




Attachment 1

Flle MOllltOl"lIlg Vlolatlon Resources and Instructlons :

1. _Refer to the followmg hnk for all rules at 10 TEX. ADMIN CODE §10 that are referenced
‘below: - '

: httn //texreg sos.state.tx. us/nubhc/readtac$ext VlewTAC‘?tac view= S&tl—lo&ntwl&chml U&Sch“F&r] Y

2. :-Refer to the followmg hnk for copies. of forms that are referenced below

' httn //www tdhca.state. tx us/nmcomn/forms htm

3. Technical support and training presentations are available at the following hnks

Video/Audio Training: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

Income and Rent Limits: http://www.tdhca.state.ix. us/pmcomp/irl/index.htm

Utility Allowance: httn://www.ltdhca.state.tx.us/nmcomp/utilitv-aIlowance.htm

Online Reporting: http://www tdhca.state.tx.us/pmeomp/reports.htm

FAQ’s: http://www.tdhca state.tx.us/pmecomp/compFags.htm

4, Utility allowance: A utility allowance for the cost of any utility paid directly by the tenant(s)
(except for telephone, cable television and internet) is included in the computation of gross
rent. Owner has indicated that residents pay electricity {(A/C), gas (unit heating, cookmg and
hot water heating), water, sewer, and trash.

In accordance with 10 TEX. ADMIN. CODE §10.614, owners must use a utility allowance that
complies with this section and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Public Housing Authonty (PHA) for
the City of Amarillo to establish the utility allowance.

Implement an approved utility allowance methodology that complies with 10 TEX. ADMIN.

CoDE §10.614 and submit for review. Also update and submit the unit status report to

demonstrate . that the new utility allowance has. been implemented. Once . an approved

allowance has been: implemented, the Department will ensure that rents are restricted.

If any additional findings are identified, the owner will be notified under separate cover and

provided a new corrective action deadline. Any additional findlngs Would be con31dered new
' Vlolat1ons and are not subj ect to this Agreed Flnal Order - -

- 5. ‘Written tenant selection criteria: - Submit - updated wrltten tenant selectlon crrterla
addressing all requirements at 10 TEX ADMIN. CODE §10.610, including but not limited to a
wait list policy and the requirement to statc that the Development will cornply with: state or
federal fair housing and anti-discrimination laws.

6. Pre-onsite documentation: Submit the following;

‘a. Entrance Interview Questionnaire — avarlable v1a CMTS at:
hitps://pox.tdhca.state.tx. us/mmsZ/pox :

b. Written leasing criteria, mcludmg required dep_eSits an'd.'refun_d policy.

c.. Documentation supporting any application fees or chargesg._' a
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7. Fair Housing DisciOsuré Notice / Tenant Ame_niﬁ'es_ and Services Notice:
Both notices have been replaced by the Tenants Rights and Resource Guide. -

_ Implement  Tenants  Rights  and ~ Resources  Guide as  indicated  at
10 TEX. ADMIN: CoDE §10.613(k) and submit signed Tenants Rights and Resources Gulde
Acknowledgment.

If the household that triggered the finding durmg 2014 has moved out without s1gn1ng th15'
form, submit a letter to TDHCA including the move-out date and acknowledgmg that thef
finding cannot be resolved.

8. Annual Eligibility Certlficatlon Throughout the affordablhty Perlod all Owners of 100
percent Housing Tax Credit Developments must collect annually information regarding each
household that includes the number of household members, age, ethnicity, race, disability

- status, rental amounts, rent assistance and student status in accordance with TEX. ADMIN,
CoDE §10.612. This mformatlon can be collected on the Department’s Annual Ehg1b1hty
Certification form (AEC).

9. Household incomie above hmlt

a. Screen the household under ‘current circumstances and submlt a copy of the new

- application, new Tenant Income Certification, new first hand verifications of all sources
- -of income and assets, tenant release and consent, lease, lease addendum, and Tenant
© ' Rights and Resources Guide Acknowledgment.

b. If your sc_reemng in part 4.a. above indicates that the tenant does not qualify:
i Issuea noﬁ:_enewal notice to the tenant and submit a copy to TDHCA.

ii. As so00n as the unit is occupied by a qualified household, you must to submit the full
tenant file, including the tenant application, verifications of all sources of income and
. assets, tenant income certification, lease, lease addendum, and Tenant Rights and
- Resources Guide. Receipt after September 14, 2015 is acceptable for th1s circumstance
" provided that Requirement 4 b.i. is fulfilled.

10. Lease Language The owner has not nnplemented the required lease language as reqmred in

10 TeX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an

. addendum attached to the lease, that (a) evictions or terminations of tenancy for other than

. good cause are prohibited and (b) lockouts are not permissible. Please note that the Texas

~Apartment Association (TAA) has a lease ‘addendum that encompasses these Housing Tax
Credit requirements if you are a member '

Execute an appropriate lease or lease addendum with the household, then submit a copy.
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Attachment 2

Techmcal Assistance Regarding Income Eligibility

Appllcatlon Each adult household member must complete their own application in order to be
properly screenedn. Keep in mind, there is no required format for an application; however, the
“application must screen for all sources. of i income, assets, and student status. Applicants should
complete all paperwork to the best of their ability. If the applicant is unable to complete the
application themselves, allow a caseworker, friend.or relative to assist on their behalf. As a last
resort, development staff could assist in completing applications, but the file should be noted in

such cases. Ensure all blanks are addressed, 1nc1ud1ng those sections of the application that may

not apply to the household by the use of “none” or “n/a”. Thereis a TDHCA application form at
http://www.tdhca.state.tx.us/pmcomp/forms.htm that 1ncludes all necessary components.  If you
use the TAA Application, ensure that you also complete the Supplemental Rental Apphcatlon for
Units Under Government Regulated Affordable Housing Programs. -

Household Composntmn Determine the number of household members and select appropr1ate

income limit based on household size. See. link for_ 1ncome and rent. hmlt tool:
http://www.tdhca.state.tx. us/nmeomn/n‘l/mdex him. . T IR S

Documenting Income and Assets: Based on the’ mformatlon dlsclosed on the apphcatlon each
source of income and asset must be documented. Your compliance monitor has requested first
hand verifications. Examples of these types of verifications include pay checks, bank statements
and Social Security Award Letters. 10TAC§10.612(a)(2) permits owners to use pay stubs to
document employment income. In doing so, consistently use a specnﬁed number of consecutive

pay stubs as defined in the management  plan and/or written- pohc1es and- procedures '
Oral verifications are only acceptable for clarifying discrepancies in the file. Please use a =
separate sheet of paper and include information such as date, name and title of person you spoke S

contact phone number etc with and your signature.

~ Review of -Documents_-. ‘Development staff must review all forms of verifications to en_sui‘e.
. proper documentation. of the household’s income and assets. For instance, review the credit -

report, application, pay stubs and other documents to ensure that all information coincides and is
- consistent. Review pay. stubs for assets such as checking and retirement accounts.

_ Annuahzmg Income Upon verification of all income and asset sources disclosed on the
~ application, the next step is to annualize the sources, add them together and compare to the
: apphcable income limit for household size. Be sure to include any income derived from assets. :

Execute Income Certlficatmn Form: The Department approved Income Certification form
~ must be used. Complete each section of the form. Each adult household member must sign and
date the form. All verifications obtained to demonstrate. household eligibility must be dated
within 120 days of the effective date of the certlﬁcatlon
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Attachment 3:

; Texas Admlmstratlve Code
TITLE 10 . 'COMIVIUNITY DEVELOPMENT

~PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AF FAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES
SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713) '

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar- days pr1or to any sale, transfer, or exchange of the
Development or any portion of or Controllmg interest in the Development Transfers that are the result of
“an involuntary removal of the general partner by the investment limited partner must be reported to the
“Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and' Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the

Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Prev10us-

Participation Reviews), prior to recommending any new financing or allocation of credits.
(b) Requirement. Department approval must be requested for any new member to join in the ownershrp of
. a Development. Exceptions include changes to the investment limited partner, non-controlling limited

~ partner, or other partners affiliated with the investment limited partner, or changes resulting - from
foreclosure wherein the lender or financial institution involved in the transaction is the resultmg OWner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shail
not be required to obtain Executive Director approval when the transferee is-an Affiliate of the
Development Owner with no new members or the transfetee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.

(¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers {other than those that do not
require Executive Dircctor approval, as set forth in subsection (b) of this section) will not be approved
prior to-the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardshlp and a copy of any applicable agreement between the parties to the transfer,
including any Thrrd~Party agreement.

(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
within the Development ownership entity, the replacement non—proﬁt entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) It the LURA requires ownership or material participation in ownershrp by a Qualified Non-Proﬁt

Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee - | _
must be a Qualified Non-Profit Organization that meets the requrrements of §42(h)(5) of the Code and C

Texas Government Code §2306 6706.
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2) If the LURA requires ownerehip or material participation in ownership by a"qna_liﬁed non-profit
organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the -

Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.

(¢) Historically Underut1l1zed Business ("HUB") Organizations. If a HUB 'is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest; in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be 2 HUB as
long as the LURA :does not require such continual ownership or a material LURA amendment is
approved:: Such approval can be obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that: -

(1) the: sellmg HUB is acting of its own. volition or is being removed as the result ofa default under the
orgamzanonal documents of the Development Owner;

(2) the pammpatlon by the HUB has been substantive and meaningful, or would have been substantial
and meaningful had the HUB not defaulted under the organizational documents of the Development
Owner, enabling it io realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
. need for the: transfer and the effects of approval or denial. Documentation includes but is not limited to:

- (1) a written explanation outlining the reason for the request; '

. (2).a list of the names of transferecs and Related Parties; : S
-~ (3) detailed information describing the experience and ﬁnanclal capacity - of transferees and related

-~ parties holding an ownership interest of 10 percent or greater in any Principal or: Cont:rolhng entity; -

(4) evidence and certification that the tenants in the Development have been notified in writing of the

" proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the

Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department réceives all necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.
(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §1 1 A(a) of this
title (relating to Tax Credit Request and Award - Limits), the credit amount w1ll not- be apphed in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator; investor or 11nnted partner is takrng over ownershlp of
the Development dand not merely. replacmg the general partner; or

- (2) in cases where the general partner is being replaced if the award of cred1ts was made at least five &)

years prior to. the transfer request date.

. (i) Penalties. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
- on record with the Department, will be liable for any penaltics imposed by the Department even if such
penalty can be attrlbutable to thé new Development Owner unless such ownership transfer is approved by
- the Department.

(i) Ownership Transfer Processmg Fee The ownership transfer request must be accompanied by
. cotresponding ownershlp transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

- Source Note: The provisions of this §10406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action proposing new 10 TAC Chapter 5 Community
Affairs Programs, Subchapter J, Homeless Housing and Services Program, 85.1009 Shelter and
Housing Standards, and directing that it be published for public comment in the Texas Register.

RECOMMENDED ACTION

WHEREAS, pursuant to Chapter 2306 of the Texas Government Code, the
Department is authorized to adopt rules governing the administration of the
Department and its programs; and

WHEREAS, proposed new 10 TAC 85.1009 adds written standards and
procedures for subrecipients of the Homeless Housing and Services Program
(“HHSP”) funds that provide assistance for shelter and rental assistance activities;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the proposed new 10 TAC Chapter 5 Community Affairs
Programs, Subchapter J, Homeless Housing and Services Program, 85.1009.
Shelter and Housing Standards, in the form presented to this meeting, to be
published in the Texas Register for review and public comment, and in connection
therewith, make such non-substantive technical corrections as they may deem
necessary to effectuate the foregoing.

BACKGROUND

The purpose of the amendments is to clarify construction and habitability standards for
subrecipients that provide shelter and rental assistance activities. These standards and
procedures are modeled after the shelter and housing requirements of the Emergency Solutions
Grants program. The standards and procedures will require subrecipients to inspect shelters and
the housing units for which they propose to provide rental assistance, and ensure that shelters,
tenants and landlords are aware of program policies regarding the condition of shelters and
housing units supported with program funds.
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Attachment A: Preamble and proposed new 10 TAC Chapter 5 Community Affairs
Programs, Subchapter J, Homeless Housing and Services Program, §5.1009

The Texas Department of Housing and Community Affairs (the “Department”) proposes new 10
TAC Chapter 5, Community Affairs Programs, Subchapter J, Homeless Housing and Services
Program, 85.1009 Shelter and Housing Standards.

The purpose of the amendments is to add written standards and procedures for subrecipients that
provide shelter and rental assistance activities. The standards and procedures will require
subrecipients to regularly inspect the shelters and housing units for which they propose to
provide rental assistance, and ensure that shelters, tenants and landlords are aware of program
policies regarding the condition of shelters and housing units supported with program funds.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the
first five years the new rule is in effect, enforcing or administering the new rule does not have
any foreseeable implications related to costs or revenues of the state or local governments as any
costs that may be incurred in the performance of activities required to comply with the new rule
are allowable costs under the program rules and may be charged to the program.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first
five years the new rule is effect, the public benefit anticipated as a result of the new rule will be
clarity of program requirements, and improved accountability relating to the quality of assistance
being provided. There will not be significant economic cost to any individuals required to
comply with the new rule.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined
that there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held July 3, 2015,
to August 3, 2015, to receive input on the amendments. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attention: Annette Cornier, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941, by email to the following address:
cadrulecomments@tdhca.state.tx.us, or by fax to (512) 475-3935. ALL COMMENTS MUST BE
RECEIVED BY 5:00 P.M. AUGUST 3, 2015.

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government
Code 82306.053, which authorizes the Department to adopt rules, and Chapter 2306, Subchapter
E, which authorizes the Department to administer its Community Affairs programs.

The proposed new rule affects no other code, article, or statute.

85.1009. Shelter and Housing Standards.

(a) Minimum standards for emergency shelters. Any building for which HHSP funds are used for
conversion, major rehabilitation, or other renovation, must meet state or local government safety
and sanitation standards, as applicable, and the following minimum safety and sanitation
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standards. Any emergency shelter that receives assistance for shelter operations must also meet
the following minimum safety and sanitation standards.

(1) Structure and materials. The shelter building must be structurally sound to protect residents
from the elements and not pose any threat to health and safety of the residents. Any renovation
(including major rehabilitation and conversion) carried out with HHSP assistance must use
Energy Star and WaterSense products and appliances.

(2) Access. The shelter must be accessible in accordance with Section 504 of the Rehabilitation
Act (29 U.S.C. 794) and implementing regulations at 24 CFR Part 8; the Fair Housing Act (42
U.S.C. 3601 et seq.) as outlined in 10 TAC Chapter 1, Subchapter B, and implementing
requlations at 24 CFR Part 100; and Title 11 of the Americans with Disabilities Act (42 U.S.C.
12131 et seq.) and 28 CFR Part 35; where applicable.

(3) Space and security. Except where the shelter is intended for day use only, the shelter must
provide each program participant in the shelter with an acceptable place to sleep and adequate
space and security for themselves and their belongings.

(4) Interior air quality. Each room or space within the shelter must have a natural or mechanical
means of ventilation. The interior air must be free of pollutants at a level that might threaten or
harm the health of residents.

(5) Water supply. The shelter's water supply must be free of contamination.

(6) Sanitary facilities. Each program participant in the shelter must have access to sanitary
facilities that are in proper operating condition and are adequate for personal cleanliness and the
disposal of human waste.

(7) Thermal environment. The shelter must have any necessary heating/cooling facilities in
proper operating condition.

(8) Illumination and electricity. The shelter must have adequate natural or artificial illumination
to permit normal indoor activities and support health and safety. There must be sufficient
electrical sources to permit the safe use of electrical appliances in the shelter.

(9) Food preparation. Food preparation areas, if any, must contain suitable space and equipment
to store, prepare, and serve food in a safe and sanitary manner.

(10) Sanitary conditions. The shelter must be maintained in a sanitary condition.

(11) Fire safety. There must be at least one working smoke detector in each occupied unit of the
shelter. Where possible, smoke detectors must be located near sleeping areas. The fire alarm
system must be designed for hearing-impaired residents. All public areas of the shelter must have
at least one working smoke detector. There must also be a second means of exiting the building
in the event of fire or other emergency.

(b) Minimum standards for housing for occupancy. HHSP funds cannot help a program
participant remain _in_or _move into housing that does not meet the minimum habitability
standards below. HHSP funds may assist a program participant in returning the home to the
minimum habitability standard in cases where the program participant is the responsible party for
ensuring such conditions. In order to ensure continuity of housing, the Subrecipient may provide
assistance to a program participant pending a completed housing inspection within thirty (30)
days of the assistance being provided. This allowance applies whether the program participant is
the responsible party for ensuring such standards or another party is the responsible party.
Should the housing not meet the minimum habitability standards thirty (30) days after the initial
assistance, no further assistance may be provided to maintain the program participant in that

housing.
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(1) Structure and materials. The structures must be structurally sound to protect residents from
the elements and not pose any threat to the health and safety of the residents.

(2) Space and security. Each resident must be provided adequate space and security for
themselves and their belongings. Each resident must be provided an acceptable place to sleep.

(3) Interior air quality. Each room or space must have a natural or mechanical means of
ventilation. The interior air must be free of pollutants at a level that might threaten or harm the
health of residents.

(4) Water supply. The water supply must be free from contamination.

(5) Sanitary facilities. Residents must have access to sufficient sanitary facilities that are in
proper operating condition, are private, and are adequate for personal cleanliness and the
disposal of human waste.

(6) Thermal environment. The housing must have any necessary heating/cooling facilities in
proper operating condition.

(7) _Ilumination and electricity. The structure must have adequate natural or artificial
illumination to permit normal indoor activities and support health and safety. There must be
sufficient electrical sources to permit the safe use of electrical appliances in the structure.

(8) Food preparation. All food preparation areas must contain suitable space and equipment to
store, prepare, and serve food in a safe and sanitary manner.

(9) Sanitary conditions. The housing must be maintained in a sanitary condition.

(10) Fire safety.--

(i) There must be a second means of exiting the building in the event of fire or other emergency.
(i1) Each unit must include at least one battery-operated or hard-wired smoke detector, in proper
working condition, on each occupied level of the unit. Smoke detectors must be located, to the
extent practicable, in a hallway adjacent to a bedroom. If the unit is occupied by hearing
impaired persons, smoke detectors must have an alarm system designed for hearing-impaired
persons in each bedroom occupied by a hearing-impaired person.

(iii) The public areas of all housing must be equipped with a sufficient number, but not less than
one for each area, of battery-operated or hard-wired smoke detectors. Public areas include, but
are not limited to, laundry rooms, community rooms, day care centers, hallways, stairwells, and
other common areas.

(c) Shelters and housing for occupancy. Lead-based paint remediation and disclosure. The Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations in 24 CFR
Part 35, subparts A, B, H, J, K, M, and R apply to all shelters and all housing units occupied by
program participants(a) Lead-based paint remediation and disclosure. The Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing requlations in 24 CFR Part 35,
subparts A, B, H, J, K, M, and R apply to all shelters and all housing units occupied by program

participants.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action proposing amendments to 10 TAC Chapter 5
Community Affairs Programs, Subchapter K, Emergency Solutions Grant, §5.2002 Purpose and
Use of Funds, and 85.2004 Eligible Applicants and directing that they be published for public
comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Chapter 2306 of the Texas Government Code, the
Department is authorized to adopt rules governing the administration of the
Department and its programs and

WHEREAS, the proposed amendment to 10 TAC 8§5.2002 is to explicitly
prohibit subrecipients from charging occupancy fees for Emergency Shelter. The
proposed amendment to 10 TAC 85.2004 gives the Department flexibility to
adapt to changes in the federal rules;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the proposed amendments to 10 TAC Chapter 5 Community
Affairs Programs, Subchapter K, Emergency Solutions Grants, §85.2002 and
5.2004, in the form presented to this meeting, to be published in the Texas
Register for review and public comment, and in connection therewith, make such
non-substantive technical corrections as they may deem necessary to effectuate
the foregoing.

BACKGROUND

The purpose of the amendment to 85.2002 is to explicitly prohibit subrecipients from charging
occupancy fees for Emergency Shelter. The U.S. Department of Housing and Urban
Development (“HUD”) does not specifically allow such fees; and the Department’s rules do not
currently state a prohibition.

The purpose of the amendment to 85.2004 is to give the Department flexibility to adapt to
changes in the federal rules. The amendment is necessary because of P.L. 112-141, the Moving
Ahead for Progress in the 21% Century Act (“MAP-217). Subtitle C of Title II, Division F
Section 100261 of MAP-21 expanded the types of organizations that could be considered eligible
applicants. The amendment allows the Department the ability to include other entities in future
funding cycles.




Attachment A: Preamble and proposed amendments to 10 TAC Chapter 5 Community
Affairs Programs, Subchapter K, Emergency Solutions Grants, §85.2002 and §5.2004

The Texas Department of Housing and Community Affairs (the “Department”) proposes
amendments to 10 TAC Chapter 5, Community Affairs Programs, Subchapter K, Emergency
Solutions Grants (“ESG™), §5.2002 Purpose and Use of Funds, and 85.2004 Eligible Applicants.

The purpose of the amendment to 85.2002 is to explicitly prohibit subrecipients from charging
occupancy fees for emergency shelter. The purpose of the amendment to 8§5.2004 is to give the
Department flexibility to adapt to changes in the federal rules regarding the types of
organizations that could be considered eligible applicants under the ESG.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the
first five years the amendments are in effect, enforcing or administering the amendments does
not have any foreseeable implications related to costs or revenues of the state, but may have
implications for local governments who have assessed fees for emergency shelter occupancy in
the past and have not previously used ESG funds for emergency shelter. The Department is
unaware of any shelter that is charging occupancy fees that has previously used ESG funds for
emergency shelter.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first
five years the amendments are in effect, the public benefit anticipated as a result of the
amendment will be clarity of program requirements and programmatic adherence to federal
guidelines. There will not be any significant economic cost to any individuals required to comply
with the amendments.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined
that there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held July 3, 2015,
to August 3, 2015, to receive input on the amendments. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attention: Annette Cornier, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941, by email to the following address:
cadrulecomments@tdhca.state.tx.us, or by fax to (512) 475-3935. ALL COMMENTS MUST BE
RECEIVED BY 5:00 P.M. AUGUST 3, 2015.

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government
Code §2306.053, which authorizes the Department to adopt rules, and Chapter 2306, Subchapter
E, which authorizes the Department to administer its Community Affairs programs.

The proposed amendments affect no other code, article, or statute.

85.2002. Purpose and Use of Funds.

(a) The purpose of Emergency Solutions Grants (ESG) is to assist people to quickly regain
stability in permanent housing after experiencing a housing crisis and/or homelessness.

(b) ESG eligible activities are:



(1) the rehabilitation or conversion of buildings for use as emergency shelter for the homeless;
(2) the payment of certain expenses related to operating emergency shelters;

(3) essential services related to emergency shelters and street outreach for the homeless;

(4) homelessness prevention and rapid re-housing assistance;

(5) Homeless Management Information Systems (HMIS) activities; and

(6) administrative costs.

(c) Subrecipients are prohibited from charging occupancy fees for emergency shelter supported
by funds covered by this subchapter.

(d)¢e} The Department's Governing Board, Executive Director or his/her designee may limit
activities in a given funding cycle or by contract.

§5.2004. Eligible Applicants.

(a) Eligible Subrecipients are Units of General Local Government; and those Private Nonprofit
Organization(s) that are secular or religious organizations as described in §501(c) of the Internal
Revenue Code of 1986, are exempt from taxation under Subtitle A of the Code, have an
accounting system and a voluntary board, and practice non-discrimination in the provision of
assistance;_ and organizations as described in a Notice of Funding Availability or other funding
mechanism.

(b) The Department reserves the option to limit eligible Subrecipient entities in a given funding
cycle.






BOARD ACTION REQUEST
FINANCIAL ADMINISTRATION DIVISION

JUNE 16, 2015

Presentation, Discussion, and Possible Action regarding Resolution No. 15-018, Designating
Signature Authority and superseding Resolution No. 15-004

RECOMMENDED ACTION

Texas Department of Housing and Community Affairs
RESOLUTION OF THE GOVERNING BOARD

SUPERSEDING RESOLUTION NO. 15-004
AND ADOPTING NEW RESOLUTION NO. 15-018

DESIGNATING SIGNATURE AUTHORITY

WHEREAS, the Texas Department of Housing and Community Affairs (the
“Department”), a public and official governmental agency of the State of Texas, was
created and organized pursuant to and in accordance with the provisions of Texas
Government Code, Chapter 2306, as amended; and

WHEREAS, Chapter 2306 of the Code authorizes the Department:

(a) to make and acquire and finance, and to enter into advance commitments to
make and acquire and finance, mortgage loans and finance, participating
interests therein, secured by mortgages on residential housing in the State of
Texas (the “State”); and

(b) to issue its bonds, for the purpose of, among other things, obtaining funds
to acquire or finance such mortgage loans, to establish necessary reserve funds
and to pay administrative and other costs incurred in connection with the
issuance of such bonds; and

(c) to pledge all or any part of the revenues receipts or resources of the
Department, including the revenues and receipts to be received by the
Department from such single family mortgage loans of participating interests,
and to mortgage, pledge or grant security interests in such mortgages of
participating interests, mortgage loans or other property of the Department, to
secure the payment of the principal or redemption price of and interest on such
bonds; and
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WHEREAS, on November 13, 2014, the Governing Board adopted Resolution No. 15-
004, designating signature authority to reflect the structure of the Department; and

WHEREAS, the Governing Board has now determined that Resolution No. 15-004,
designating signature authority, should be superseded by a new Resolution No. 15-018
designating signature authority in order to conform to the Department’s current
organizational structure and operations;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF
THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
THAT:

SECTION 1 — Supersession of Prior_Signature Authority. The Governing Board hereby
supersedes Resolution No. 15-004 by enacting this new Resolution N0.15-018.

SECTION 2 — Designation of Signature Authority for Bond Transactions. The Governing Board
hereby authorizes and designates the Board Secretary, the Assistant Board Secretary, the Executive
Director, the Deputy Executive Director for Single Family, Community Affairs & Metrics, the Deputy
Executive Director of Asset Analysis and Management, the Chief Financial Officer, the Director of
Financial Administration, the Director of Bond Finance, the Director of Texas Homeownership and
the Director of Multifamily Finance and each of them as signatories for single family and multifamily
bond transactions including, but not limited to letters of instruction, officer’s certificates, bond
transactional documents and all other documents and certificates executed in connection with such
bond transactions.

SECTION 3 — Designation of Signatory Authority for Real Estate Transactions. The Governing
Board hereby authorizes and designates the following persons to execute and deliver, as specified
earnest money contracts, deeds or conveyances of title, leases of real property, settlement statements
on purchase or sale of real property, deposits and disbursements on agency bank accounts, real estate
transactional documents and all other documents executed in connection with real estate or real estate-
related transactions:

(a) Executive Director, Chief Financial Officer, Board Secretary, and Assistant Board Secretary: All
real estate or real estate related transactions;

(b) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics:
All real estate or real estate-related transactions administered under any of the Single Family
Programs and Community Affairs areas;

(c) Executive Director, Deputy Executive Director of Asset Analysis and Management and the

Director of Asset Management: All real estate or real estate-related transactions administered by
the Asset Management Division;
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(d) Executive Director, Director of Financial Administration: All real estate or real estate-related
transactions administered by the Financial Administration Division;

(e) Executive Director, Director of Multifamily Finance Division: All real estate or real estate-related
transactions administered by the Multifamily Finance Division;

(F) Executive Director, Deputy Executive Director of Asset Analysis and Management and the
Director of Bond Finance: All real estate or real estate-related transactions administered by the
Bond Finance Division;

(9) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of Texas Homeownership: All real estate or real estate-related transactions
administered by the Texas Home Ownership Division;

(h) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of the HOME Program: All real estate or real estate-related transactions
administered under the HOME Single Family Division;

(i) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of Single Family Operations and Services Division: All real estate or real-estate
related transactions administered under the Single Family Operations and Services Division;

(1) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of the Neighborhood Stabilization Program: All real estate or real-estate related
transactions administered by the Neighborhood Stabilization Program Division; and

(k) Signatory authority on deposits and disbursements on agency bank accounts is limited to those
persons designated on the applicable signature cards, as specified by the Executive Director;
provided however, that no person may be so designated other than the Executive Director, Chief
Financial Officer, a Deputy Executive Director, or a Director.

() Every reference to a signatory office or title herein includes any person serving in acting or
interim capacity.

SECTION 4 —Designation of Signatory Authority for Fund Transfers. The Governing Board
hereby authorizes and designates the following persons to execute and deliver any necessary fund
transfer documents, including letters of instruction, in the manner prescribed below.

Fund transfers require dual signatures, consisting of one signatory from each of the following two
groups:

(@) Chief Financial Officer or Director of Financial Administration and

(b) Executive Director, or any Deputy Executive Director whose duties do not include
management or oversight of the funds that are subject of the transfer.
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SECTION 5 — Execution of Documents. The Governing Board hereby authorizes the Executive
Director, or in his absence the Chief Financial Officer or a Deputy Executive Director, to execute, on
behalf of the Department, any and all documents, instruments reasonably deemed necessary to
effectuate this Resolution.

SECTION 6 — Effective Date. This Resolution shall be in full force and effect from and upon its
adoption until and unless it is revoked or superseded.

BACKGROUND

The Texas Department of Housing and Community Affairs (the “Department”), a public and official
governmental agency of the State of Texas (the “State”) was created and organized pursuant to and in
accordance with the provisions of Chapter 2306, Texas Government Code, as amended. The Code
authorizes the Department: (a) to make and acquire and finance, and to enter into advance
commitments to make and acquire and finance, mortgage loans and finance, participating interests
therein, secured by mortgages on residential housing in the State; (b) to issue its bonds, for the
purpose of, among other things, obtaining funds to acquire or finance such mortgage loans, to
establish necessary reserve funds and to pay administrative and other costs incurred in connection
with the issuance of such bonds; and (c) to pledge all or any part of the revenues receipts or resources
of the Department, including the revenues and receipts to be received by the Department from such
single family mortgage loans of participating interests, and to mortgage, pledge or grant security
interests in such mortgages of participating interests, mortgage loans or other property of the
Department, to secure the payment of the principal or redemption price of and interest on such bonds.

This Resolution updates and designates signature authority to reflect the current structure of the
Department.
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BOARD ACTION REQUEST
COMPLIANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on adoption of new 10 TAC, Chapter 1, Subchapter C-
Previous Participation and directing its publication in the Texas Register

RECOMMENDED ACTION

WHEREAS, at the Board meeting of April 16, 2015, the Board approved the proposal of
a new previous participation rule and proposing the repeal of the existing rule and

WHEREAS, those rules were published in the Texas Register on May 1, 2015, which
began the public comment period and no public comment was received,

NOW, therefore, it is hereby

RESOLVED, that the final order adopting 10 TAC, Chapter 1, Subchapter C Previous
Participation is approved in the form presented at this meeting and that the Executive Director
and his designees be and each of them are hereby authorized, empowered and directed, for and
on behalf of the Department, to adopt the new 10 TAC Chapter 1, Subchapter C Previous
Participation in the Texas Register and in connection therewith, make such non-substantive
technical corrections as they may deem necessary to effectuate the foregoing; and,

FURTHER RESOLVED, that the order adopting the repeal of 10 TAC 81.5 Previous
Participation, is approved in the form presented at this meeting and that the Executive Director
and his designees be and each of them are hereby authorized, empowered and directed, for and
on behalf of the Department, to adopt the repeal of 10 TAC 81.5 in the Texas Register and in
connection therewith, make such non-substantive technical corrections as they may deem
necessary to effectuate the foregoing.

BACKGROUND

The repeal of the existing rule and the proposal of the new rule were approved for publication on April
16, 2015, by the Board and were published in the May 1, 2015, issue of the Texas Register to allow for
public comment. The public comment period closed on June 1, 2015. No comments were received.
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Attachment 1. Preamble and repeal of 10 TAC Chapter 1, Subchapter A, 81.5 concerning
Previous Participation and adoption of new 10 TAC Chapter 1, Subchapter C, Previous
Participation Reviews

The Texas Department of Housing and Community Affairs (the "Department") adopts new
10 TAC Chapter 1, Subchapter C Previous Participation, without changes to the proposed text as
published in the May 1, 2015, issue of the Texas Register (40 Tex.Reg. 2357).

REASONED JUSTIFICATION. The purpose of this new subchapter is to replace the Department’s
existing previous participation rule which is currently found in 10 TAC, Chapter 1, Subchapter A, §1.5,
which is being repealed in this rule making.

Previous Participation reviews are the process used by the Department to evaluate an applicant’s
compliance history prior to awarding funds or entering into contracts. These reviews are required by
TEX GOV’T CODE §2306.057.

No comments were received during the comment period.

STATUTORY AUTHORITY. The amendments are adopted pursuant to the authority of TEX GOV’T
CODE 82306.053, which authorizes the Department to adopt rules.

Title 10

Part 1
Chapter 1
Subchapter C

81.301 Previous Participation Reviews for Multifamily Awards and Ownership Transfers
(@) General. Prior to awarding funds or other assistance through the Department’s Multifamily Housing
Programs or approving an entity to acquire an existing multifamily Development monitored by the
Department a previous participation review will be performed. When conducting a previous
participation review:
(1) Events of noncompliance that were corrected over three (3) years ago are not taken into
consideration unless required by federal or state law or by court order or voluntary compliance
agreement.
(2) Events of noncompliance with an “out of compliance date” prior to the applicant’s or
proposed incoming owner’s period of control are not taken into consideration if the event(s) are
currently corrected, regardless of whether or not they were corrected during the corrective action
period.
(3) Events of noncompliance with an “out of compliance date” prior to the Applicant’s or
proposed incoming owner’s period of control are taken into consideration if the event(s) are
currently uncorrected.
(4) The following events of noncompliance will not be taken into consideration:
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(A) “Failure to provide Fair Housing Disclosure notice” to households that have vacated
if the date of noncompliance was within the first six (6) months of calendar year 2013;
(B) ““Household income above the income limit upon initial occupancy’ for units at
properties participating in U.S. Department of Housing and Urban Development
programs if the household resided in the unit prior to an allocation of Department funds
and Federal Regulations prevent the owner from correcting the issue; and
(C) “Casualty loss™ if the restoration period has not expired.
(5) If the applicant or any affiliate of the applicant is required to have a Single Audit, the
Compliance Division will advise the Executive Award Review Advisory Committee (“EARAC”)
of Single Audit Findings and events of noncompliance identified by the Community Affairs
Monitoring and/or Contract Monitoring Sections of the Compliance Division.
(6) Applicants or proposed incoming owners must complete the Department’s Uniform Previous
Participation Review Form and respond to staff inquiries regarding apparent errors or omissions.
If an applicant or proposed incoming owner fails to provide this form this failure shall be
reported to EARAC.
(b) Definitions. The following definitions apply only as used in this section. Other capitalized terms
used in this section shall have the meaning ascribed in chapter 10 of this title.
(1) Extra Large Portfolios -- Applications in which the Applicant and its Affiliates collectively
Control more than twenty (20) Developments;
(2) Large Portfolios—Applications in which the Applicant and its Affiliates collectively Control
thirteen (13) to nineteen (19) Developments;
(3) Medium Portfolios -- Applications in which the Applicant and its Affiliates collectively
Control six (6) to twelve (12) Developments;
(4) Monitoring Event -- means an onsite or desk monitoring review, a Uniform Physical
Condition Standards inspection, the submission of the Annual Owner’s Compliance Report, or
any other instance when the Department’s Compliance Division provides written notice to an
owner requesting a response by a certain date (e.g., responding to a tenant complaint);
Example 1.301(1): A Development was monitored in 2011 and 2014. During both
monitoring visits, Department staff identified units that were occupied by ineligible
households. At the time of the previous participation review, all identified events of
noncompliance have been corrected. However, some of the units from the 2011 and some
of the units from the 2014 onsite file review were not corrected during the corrective
action period. Although the same finding was cited, it would be considered two events of
noncompliance.
(5) Portfolio Sizes -- Refers collectively to Small Portfolios, Medium Portfolios, Large Portfolios
and Extra Large Portfolios;
(6) Small Portfolios -- Applications in which the Applicant and its Affiliates collectively Control
five (5) or fewer Developments.
(c) Determination of Compliance Status. Through a review of the form and the compliance history of
the affiliated multifamily Developments, staff will determine the applicable category for the application
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or ownership transfer request using the criteria in paragraphs (1) through (4) of this subsection and
EARAC will recommend appropriate remedies, actions, and/or conditions in accordance with subsection
(d) of this section. The application will be classified in the highest applicable category.
Example 1.301(2): If an application is category 1 for a particular issue but meets the standard to be
classified as category 4 for another issue or issues, then the application shall be considered a category 4
application under this section.
(1) Category 1. For all Portfolio Sizes, the Developments affiliated with the application have no
issues that are currently uncorrected and no events of noncompliance that were not corrected
during the corrective action period.
(2) Category 2.
(A) Small Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period equals one (1).
(B) Medium Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than zero (0) but fewer than three (3).
(C) Large Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than zero (0) but five (5) or fewer.
(D) Extra Large Portfolios. The number of events of noncompliance that are uncorrected
plus the number of events of noncompliance that were not corrected during the corrective
action period is more than zero (0) but less than seven (7).

(3) Category 3.
(A) Small Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than one (1) but fewer than six (6).
(B) Medium Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than two (2) but fewer than eight (8).
(C) Large Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than five (5) but fewer than eleven (11).
(D) Extra Large Portfolios. The number of events of noncompliance that are uncorrected
plus the number of events of noncompliance that were not corrected during the corrective
action period is more than six (6) but fourteen (14) or fewer.
(E) For all Portfolio Sizes:
(i) There are three (3) or fewer events of noncompliance that are currently
uncorrected at the developments affiliated with the application. If corrective
action has been uploaded to the Department’s Compliance Monitoring and
Tracking System (“CMTS”) it will be reviewed before this determination is made;
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however, evidence of corrective action submitted during the five day period
referenced in subsection (d) of this section will not be considered;

(if) No response was received during the corrective action period for three (3) or
fewer monitoring events that occurred within the last three (3) years; or

(iii) A Development affiliated with the application that is or was controlled by the
applicant or proposed incoming owner has been the subject of a final order and
the terms have not been violated.

(4) Category 4.
(A) Small Portfolios: The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is six (6) or more;
(B) Medium Portfolios: The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is eight (8) or more;
(C) Large Portfolios: The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is eleven (11) or more;
(D) Extra Large Portfolios. The number of events of noncompliance that are uncorrected
plus the number of events of noncompliance that were not corrected during the corrective
action period is fifteen (15) or more.
(E) For all Portfolio Sizes:
(i) There are more than three events of noncompliance that are uncorrected at the
Developments affiliated with the application. If corrective action has been
uploaded to CMTS it will be reviewed before this determination is made,
however, evidence of corrective action submitted during the five day period
referenced in subsection (d) of this section will not be considered,;
(if) No response was received during the corrective action period for more than
three (3) monitoring events that occurred within the last three (3) years;
(iii) A Development affiliated with the application that is or was controlled by the
applicant or proposed incoming owner has been the subject of a final order and
the terms have been violated;
(iv) The applicant or proposed incoming owner failed to meet the terms and
conditions of a prior approval imposed by the EARAC, the Governing Board,
voluntary compliance agreement, or court order;
(v) Payment of principal or interest on a loan due to the Department is past due
beyond any grace period provided for in the applicable loan documents;
(vi) The Department has requested and not been provided evidence that the owner
has maintained required insurance on any collateral for any loan held by the
Department;
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(vii) The Department has requested and not been provided evidence that property
taxes have been paid or satisfactory evidence of a tax exemption on any collateral
for any loan held by the Department; or

(viii) Fees or other amounts owed to the Department are thirty days or more past
due.

(d) EARAC Review. After determining the appropriate category, EARAC will review the previous
participation in accordance with the following paragraphs, as applicable.
(1) Category 1. The compliance history of category 1 applications will be deemed acceptable by
EARAC without further review or discussion.
(2) Category 2. The compliance history of category 2 applications will be deemed acceptable by
EARAC without further review or discussion and the Governing Board will be advised of
category 2 applications that are recommended for award.
(3) Categories 3 and 4.
(A) Prior to EARAC review, the applicant or proposed incoming owner will be provided
a five (5) business day period to review the documentation that will be provided to
EARAC and provide written comment or propose conditions or mitigations;
(B) The compliance history will be reviewed by EARAC for a recommendation to award
or award with conditions. In making this decision, EARAC may request any other
information from the Compliance Division that is documented in the compliance history
with the exception of events of noncompliance precluded by Texas Government Code
82306.6719(e);
(C) Any award recommendations will be conditioned on the correction of any
uncorrected events of noncompliance by dates agreed upon by the applicant or proposed
incoming owner and EARAC. In addition, recommendation and approval may be subject
to other terms and conditions related to the applicant’s or incoming owner’s compliance
history. Failure to correct events of noncompliance by agreed upon dates and/or meet
terms and conditions related to a recommendation or award will be reconsidered by
EARAC and awards may be recommended for denial or recession.
(4) Category 4. Applications will be notified of their status and if they wish to pursue the award
should be prepared to propose terms and conditions specific to their compliance history, along
with identifying specific dates to correct uncorrected events. EARAC may accept, modify or
reject the applicant’s proposal. If the proposal is modified or rejected, the applicant may appeal
in accordance with 81.304 of this subchapter.

81.302 Previous Participation Reviews for CSBG, LIHEAP, and WAP

(@) Previous Participation Reviews for annual non-competitive contracts funded through the U.S.
Department of Health and Human Services’ Community Service Block Grant Program (“CSBG”), the
Low Income Housing Energy Assistance Program (“LIHEAP”) and the Department of Energy
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Weatherization Assistance Program (“WAP”) will be conducted in connection with the preparation of
the applicable State Plan to be submitted to the appropriate federal agency.
(b) Capitalized terms used in this section shall have the meaning ascribed in chapter 5 of this title.
(c) Any entity that the Department may enter into a contract with will be required to submit:
(1) A listing of its current board of directors, council, or other governing bodies as applicable;
(2) A list of the Subrecipient’s key personnel (Executive Director, CFO, program director) and the
length of time they have been in that position and employed by the Subrecipient;
(3) Identification of the client tracking and financial management system or software used by the
Subrecipient and the length of time that the entity has been utilizing these systems;
(4) Any pending state or federal litigation (including administrative proceedings) against the
Subrecipient along with any final decrees within the last three years;
(5) A list of any multifamily Developments owned or Controlled by the Subrecipient that are
monitored by the Department; and
(6) Identification of all Department programs that the Subrecipient has participated in within the
last three years.

(d) Subrecipients will be provided a reasonable period of time, but not less than five business days, to
provide the requested information.

(e) The Subrecipient’s financial obligations to the Department will be reviewed to determine if any of
the following deficiencies exist:

(1) Payment of principal or interest on a loan due to the Department is past due beyond any
grace period provided for in the applicable loan documents;

(2) The Department has requested and not been provided evidence that the Subrecipient has
maintained required insurance on any collateral for any loan held by the Department;

(3) The Department has requested and not been provided evidence that property taxes have been
paid or satisfactory evidence of a tax exemption on any collateral for any loan held by the
Department; or

(4) Fees or other amounts owed to the Department which are thirty days or more past due.

(F) The information provided by the Subrecipient, the results of the most recent Single Audit, any
deficiencies identified in subsection (d) of this section and all findings identified during any monitoring
visits conducted within the last three years (whether or not the findings were corrected during the
corrective action period) will be taken into consideration to:
1) Prepare the monitoring plan, including the identification of the contracts that will be monitored
under the funds provided through the state plan;
2) Identify if applicable, any element that will be monitored for all contracts;
3) Identify any recommended special contract terms and conditions;
4) ldentify any “Network wide” training that will be offered; and
5) Identify any CSBG eligible entity that will be required to prepare and submit a Quality
Improvement Plan (“QIP”).
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(9) If any deficiencies in subsection (d) of this section are identified, or if the most recent Single Audit
contained findings or if there have been any monitoring findings identified during the last three years,
the Subrecipient will be notified that EARAC will be informed of such issues (with the exception of
events of noncompliance precluded by Texas Government Code §2306.6719(e)). The Subrecipient will
be provided a five business day period to provide written comment or propose conditions or mitigations.
Although there will be an opportunity to respond and comment within the five day period, a response is
not required.

(h) The list of Subrecipients along with summary information regarding monitoring, (with the exception
of events of noncompliance precluded by Texas Government Code §2306.6719(e)), Single Audit and
any deficiencies identified in subsection (d) of this section will be presented to EARAC. EARAC may
request any other information from the Compliance Division that is documented in the compliance
history with the exception of events of noncompliance precluded by Texas Government Code
§2306.6719(e).

(i) EARAC can recommend award, denial or award with conditions.

(1) Any Subrecipient who will be recommended for denial or award with conditions or any CSBG
eligible entity that will be required to submit a Quality Improvement Plan will be informed in writing
and will be required submit a written response or propose conditions or mitigations. An additional five
business days will be provided to submit the written response or proposed conditions or mitigations. If
the Subrecipient’s response does not result in EARAC recommending award with no conditions or
award with conditions that the Subrecipient agrees to, the Subrecipient will have the opportunity to
appeal EARAC’s recommendation in accordance with §1.304 of this subchapter.

(k) Although funds may be reserved for the Subrecipient or the Subrecipient’s service area, consistent
with 81.3 of subchapter A of this chapter, concerning Delinquent Audits and Related Issues, the
Department will not enter into a contract or extend a contract with any Subrecipient who is delinquent in
the submission of their Single Audit, unless an extension has been approved in writing by the cognizant
federal agency.

(I) The Department will not enter into a contract with any Subrecipient who has a board member on the
Department’s debarment list or the federal debarred and suspended listing. However, other than
debarment, individual board member’s participation in other Department programs is not required to be
disclosed and will not be taken into consideration.

(m) The Department will not enter into a contract with any Subrecipient who is on the Department’s or
the federal debarred and suspended listing.

(n) Previous Participation reviews will not be conducted for contract extensions. However, if the entity
is delinquent in submission of its Single Audit, the contract will not be extended.

(o) Full Previous Participation reviews will not be conducted for contract amendments if the increase in
funds is 15% or less. However, EARAC will be notified of any monitoring findings that have been
identified since the most recent previous participation review and for which the corrective action period
has elapsed. In addition, EARAC will be notified of any Single Audit findings that have been identified
since the most recent previous participation review. The contract will not be amended if the entity is
delinquent in submission of its Single Audit. Subsections (f) and (i) of this section shall not apply for an
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amendment that award funds under this subsection. Full Previous Participation reviews will be
conducted for contract amendments if the increase in funds is greater than 15%.

(p) Previous Participation reviews for discretionary or competitive awards made under any of these
programs will be conducted prior to the award of funds. Subrecipients will be required to submit the
required information listed in subsection (b) of this section along with the application for funding.

81.303 Previous participation reviews for Department program awards not covered by §1.301 or
§1.302 of this subchapter
(a) This section applies to program awards not covered by §1.301 or §1.302 of this subchapter. With the
exception of a household or project commitment contract, prior to awarding or allowing access to
Department funds through a contract or through a Reservation Agreement a previous participation
review will be performed.

(b) Capitalized terms used in this section shall have the meaning ascribed in the definitions section of
the applicable program of this title or as required by federal or state law.

(c) When applying for an award or a new Reservation Agreement, entities will be required to submit:

(1) A listing of the members of its current board of directors, council, or other governing body as
applicable;

(2) Any pending state or federal litigation (including administrative proceedings) against the entity

along with any final decrees within the last three years;
(3) A list of any multifamily Developments owned or Controlled by the applicant that are
monitored by the Department; and
(4) Identification of all Department programs that the entity has participated in within the last
three years.

(d) The entity’s financial obligations to the Department will be reviewed to determine if any of the
following deficiencies exist:

(1) Payment of principal or interest on a loan due to the Department is past due beyond any
grace period provided for in the applicable loan documents;

(2) The Department has requested and not been provided evidence that the owner has maintained
required insurance on any collateral for any loan held by the Department;

(3) The Department has requested and not been provided evidence that property taxes have been
paid or satisfactory evidence of a tax exemption on any collateral for any loan held by the
Department; or

(4) Fees or other amounts owed to the Department are thirty days or more past due.

(e) If any deficiencies in subsection (c) of this section are identified, or if the most recent Single Audit
contained findings or if there have been any monitoring findings identified during the last three years,
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the applicant will be notified that EARAC will be informed of such issues (with the exception of events
of noncompliance precluded by Texas Government Code §2306.6719(e)). The entity will be provided a
5 business day period to provide written comment or propose conditions or mitigations. Although there
will be an opportunity to respond and comment within the five day period, a response is not required.

() EARAC will review the information and may recommend approval, denial or approval with
conditions. EARAC may request any other information from the Compliance Division that is
documented in the compliance history with the exception of events of noncompliance precluded by
Texas Government Code 82306.6719(e).

(9) Any entity which will be recommended for denial or award with conditions will be informed in
writing and will be required submit a written response or propose conditions or mitigations. If the
entity’s response does not result in EARAC recommending award with no conditions or award with
conditions that the entity agrees to, the entity will have the opportunity to appeal EARAC’s
recommendation in accordance with 81.304 of this subchapter.

(h) Consistent with 81.3 of subchapter A of this chapter, concerning Delinquent Audits and Related
Issues, the Department will not enter into a contract or extend a contract with any entity who is
delinquent in the submission of their Single Audit unless an extension has been approved in writing by
the cognizant federal agency.

(i) The Department will not enter into a contract with any entity who has a Board member on the
Department’s debarment list or the federal debarred and suspended listing. However, individual Board
member’s participation in other Department programs is not required to be disclosed and will not be
taken into consideration.

() The Department will not enter into a contract with any entity who is on the Department’s or the
federal debarred and suspended listing.

(k) Previous Participation reviews will not be conducted for contract extensions. However, if the entity
is delinquent in submission of its Single Audit, the contract will not be extended.

(I) For the Emergency Solutions Grant, full Previous Participation reviews will not be conducted for
contract amendments unless the amendment is an increase in funds of more than 15%. However,
EARAC will be notified of any monitoring findings that have been identified since the most recent
previous participation review and for which the corrective action period has elapsed. In addition,
EARAC will be notified of any Single Audit findings that have been identified since the most recent
previous participation review. Subsections (d) and (f) of this section shall not apply to amendments that
award additional funds under this subsection. Full Previous Participation reviews will be conducted for
contract amendments if the increase in funds is greater than 15%.

(m) Approval of an entity’s Previous Participation made for awards or Reservation System Agreements
under this section is effective for 12 months unless there has been a significant change in the entity’s
compliance status or there are significant differences in the compliance requirements of the programs.

81.304 Appeal of an EARAC recommendation under the previous participation review rule.
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(@) An applicant or possible subrecipient of an award may appeal an EARAC recommendation by
submitting to the Department (to the attention of the Chair of EARAC), as provided herein, a letter
(the “Appeal”) setting forth:

(1) That the applicant or subrecipient disagrees with the EARAC recommendation;
(2) The reason(s) why the applicant disagrees with EARAC’s recommendation; and
(3) If desired, a request for an in person meeting with EARAC.

(b) An appealing party must file a written Appeal not later than the seventh day after notice has been
provided and include a hard copy and pdf version of all materials, if any, that the applicant wishes to
have provided to the board in connection with its consideration of the matter.

(c) An Appeal will be included on the Governing Board agenda if received at least three business days
prior to the required posting of that agenda. The agenda item will include the materials provided by
the applicant and may include a staff response to the appeal and/or materials. It is within the board
chair’s discretion whether or not to allow an applicant to supplement its response. An applicant
who wishes to provide supplemental materials must comply with the requirements of §1.10 of this
Chapter regarding Public Comment Procedures. There is no assurance the board chair will permit the
submission, inclusion, or consideration of such supplemental materials.

(d) The board and staff will make reasonable efforts to accommodate properly and timely filed Appeals,
but there may be unanticipated circumstances in which the continuity of assistance or other exigent
circumstances dictate proceeding with an award notwithstanding the fact that an EARAC
recommendation has been appealed. These situations, should they arise, will be addressed on an ad
hoc basis.
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BOARD ACTION REQUEST
COMPLIANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action regarding an order adopting amendments to 10 TAC
Chapter 10, Subchapter F, §10.607(d) concerning Reporting Requirements; 810.622 concerning Special
Rules Regarding Rents and Rent Limit Violations; and 810.623 concerning Monitoring Procedures for
Housing Tax Credit Properties After the Compliance Period, and directing its publication in the Texas
Register

RECOMMENDED ACTION

WHEREAS, at the April 16, 2015, Board meeting the Board approved proposed
amendments to various sections of the Compliance Monitoring rule (listed above) for
publication in Texas Register to solicit public comment and

WHEREAS, the public comment period has ended and staff has considered and responded
to all comment;

NOW, therefore, it is hereby

RESOLVED, that the amendments to 10 TAC Chapter 10, Subchapter F, §10.607(d) concerning
Reporting Requirements; 810.622 concerning Special Rules Regarding Rents and Rent Limit
Violations; and 810.623 concerning Monitoring Procedures for Housing Tax Credit Properties
After the Compliance Period are hereby adopted in the form presented at this meeting and that
the Executive Director and his designees be and each of them are hereby authorized, empowered
and directed for and on behalf of the Department to cause the adoption of the amendments to be
published in the Texas Register and in connection therewith make non-substantive technical
corrections as they may deem necessary to effectuate the foregoing.

BACKGROUND

The Board approved the proposed amendments to certain sections of the Compliance Monitoring rule
and the rulemaking were available for public comment from May 1, 2015, through June 1, 2015. In
keeping with the requirements of the Administrative Procedures Act, staff has reviewed all comments
received and provided a reasoned response to these comments.
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Attachment 1. Preamble and adoption of amendments to 10 TAC Chapter 10, Subchapter F,
810.607(d) concerning Reporting Requirements; 810.622 concerning Special Rules Regarding
Rents and Rent Limit Violations; and §10.623 concerning Monitoring Procedures for Housing Tax
Credit Properties After the Compliance Period

The Texas Department of Housing and Community Affairs (the “Department”) adopts amendments to
10 TAC Chapter 10, Subchapter F, 810.607(d) concerning Reporting Requirements; §10.622 concerning
Special Rules Regarding Rents and Rent Limit Violations; and 810.623 concerning Monitoring
Procedures for Housing Tax Credit Properties After the Compliance Period and with no change to the
proposed text as published in the May 1, 2015, issue of the Texas Register (40 TexReg 2362).

REASONED JUSTIFICATION. The purpose of the amendments is to codify guidance issued by the
Internal Revenue Service into the Department’s Compliance Monitoring Rules and to correct an error
that resulted from the previous rulemaking cycle.

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMENDATIONS.

Comments were accepted from May 1, 2015, through June 1, 2015, with comments received from Debra
Schneider on behalf of Sandalwood Management, Inc.

COMMENT SUMMARY: 810.623(c)(1)- The commenter recommended that the Department delete
the second sentence of the paragraph which states “If a Development markets to students or leases more
than 15 percent of the total number of units to student households, the property will be found in
noncompliance unless the LURA is amended through the Material Amendments procedures found in
810.405 of this chapter (relating to Amendments).” The commenter suggests that the rule is inconsistent
with the Code, contrary to the practice of the IRS and many other states, and undermines public policy.
The commenter references 842(i)(3)(D) and that the rule is patently inconsistent with the code and that
the rule serves no apparent purpose but effectuates a barrier to low income students to access affordable
housing.

STAFF RESPONSE: Staff disagrees and no change is recommended. Deleting the sentence would be
in direct conflict with program requirements as it would allow Housing Tax Credit properties that have
completed the Compliance Period to lease all units to student households which would, in effect, limit
the availability of low income units for all low income households.

Owner of Housing Tax Credit properties commit to maintain affordability for, at least, 30 years by
executing an Extended Use Agreement, also known as a LURA. During the first 15 years (‘the
Compliance Period’) noncompliance is reported to the Internal Revenue Service (“IRS”) and owners are
subject to recapture. After year 15, the tax benefit to the owner is exhausted and IRS can no longer
recapture or disallow credits. Therefore, the State Housing Finance Agency can establish policies
regarding how properties are monitored and consequences for noncompliance during the remainder of
the Extended Use Period (“Post Year 15” monitoring).

Amongst other federally required provisions, the LURA must specifically 1) Specify that the applicable

fraction for the building for each year in the extended use period will not be less than the applicable
fraction in the agreement; and, which prohibits the eviction or the termination of tenancy (other than for
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good cause) of an existing tenant of any low-income unit, or any increase in the gross rent with respect
to such unit not otherwise permitted and 2) Allow individuals (whether prospective, present, or former
occupants) who meet the income limitation applicable to the building, the right to enforce in state court
certain terms of the LURA, including maintaining the applicable fraction and prohibiting the eviction or
the termination of tenancy (other than for good cause) of an existing tenant of any low-income unit, or
any increase in the gross rent with respect to such unit not otherwise permitted. These prohibitions apply
throughout the extended use period.

The building’s applicable fraction represents the percentage of low income units required in that
building. For a unit to count towards the building’s applicable fraction, the unit must be a qualified low
income unit. In accordance with 842(i)(3)(D), units comprised entirely with full-time students do not
qualify as low-income units unless the household can evidence that they meet one of five (5)
Congressionally approved exceptions: 1) receiving assistance under Title IV of the Social Security Act;
2) previously in foster care placement; 3) enrolled in a job training program the Job Training Partnership
Act or under other similar Federal, State or local laws; 4) single parent and their children where none of
the members are dependents of a third party (other than the non custodial parent for the children); and 5)
married and entitled to file a joint tax return. The program does not prohibit leasing units to qualified
student households. The commenter’s reference that a “ban” on marketing to students and the 15%
“cap” is patently inconsistent with 842(i)(3)(D) , is both a misinterpretation of the code and the rule.

In connection with the LURA, the Department also creates rules to outline the monitoring process for
Post 15 monitoring. Specific to the paragraph in question, (c)(1), the rule was amended on December 8,
2011 to add the provision requiring owners to request a material amendment to their LURA if more that
15% of the total units are occupied with students or if the property would like to market to students.
Prior to this change, the rule read 10.622(c) After the first fifteen (15) years of the Extended Use Period,
certain requirements will not be monitored as detailed in paragraphs (1) - (4) of this subsection. (1) The
student restrictions found in 842(i)(3)(D) of the Code. An income qualified household consisting entirely
of full time students may occupy a Low Income Unit. At the time, the intention of staff was to allow
income qualified households consisting entirely of full time students to occupy a low income unit
without regard for documentation of the household meeting an exception; however, it was too broadly
worded. Staff re-evaluated the rule and proposed the language as it read today. During the same
rulemaking process, the Department introduced the Material Amendment to Land Use Restriction
Agreements detailing how an Owner could seek to amend to the LURA. The 15% threshold was chosen
because, given the vast range in development sizes, 15% seemed manageable for owners, negligible
when accessing overall compliance and, given the introduction of the Material Amendment process, the
Owner has a separate option to explore expansion on a case by case basis. The Department is not aware
of any public policy this rule undermines; in fact, we believe that the rule promotes and preserves
housing for low income households, the mission of the Department and the Low Income Housing Tax
Credit Program.

STATUTORY AUTHORITY. The amendments are adopted pursuant to Texas Government Code,
82306.053, which authorizes the Department to adopt rules.

The amendments affect no other code, article, or statute.
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810.607.Reporting Requirements.
(@) - (c) (No change.)

(d) The owner is required to report certain financial information to the Department electronically
through CMTS. If supplemental information is required it must be uploaded to the Development's
CMTS account.

(1) "Annual Owner's Financial Certification” (formerly Part D of the AOCR). Developments funded by
the Department must annually provide and certify to the data requested in the Annual Owner's Financial
Certification (AOFC).

(2) Developments funded with Exchange or TCAP must also submit a "Quarterly Owner's Financial
Certification™ and these must be submitted in January, April, July, and October on the 15th business day
of the month.

(e) - (i) (No change.)
810.622.Special Rules Regarding Rents and Rent Limit Violations.

(a) Rent or Utility Allowance Violations of the maximum allowable limit for the HTC program. Under
the HTC program, the amount of rent paid by the household plus an allowance for utilities, plus any
mandatory fees, cannot exceed the maximum applicable limit (as determined by the minimum set-aside
elected by the Owner) published by the Department. If it is determined that a HTC Development, during
the Compliance Period, collected rent in excess of the rent limit established by the minimum set-aside,
the owner must correct the violation by reducing the rent charged. The Department will report the
violation as corrected on January 1st of the year following the violation. The refunding of overcharged
rent does not avoid the disallowance of the credit by the IRS.

(b) Rent or Utility Allowance Violations of additional rent restrictions under the HTC program. If
Owners agreed to additional rent and occupancy restrictions, the Department will monitor to confirm
compliance. If noncompliance is discovered, the Department will require the Owner to restore
compliance by refunding (not a credit to amounts owed the Development) any excess rents to a
sufficient number of households to meet the set aside. Example 622(1): A 100 unit development is
required to lease 10 units to households at the 30 percent income and rent limits. The utility allowance is
miscalculated resulting in overcharged rents. Fifteen households have an income under 30 percent. The
owner must refund 10 of these households.

(c) Rent Violations of the maximum allowable limit due to application fees under the HTC program.
Under the HTC program, Owners may not charge tenants any overhead costs as part of the application
fee. Owners must only charge the actual cost for application fees as supported by invoices from the
screening company the Owner uses.

(1) The amount of time Development staff spends checking an applicant's income, credit history, and
landlord references may be included in the Development's application fee. Development Owners may
add up to $5.50 per Unit for their other out of pocket costs for processing an application without
providing documentation. Example 622(2): A Development's out of pocket cost for processing an
application is $17.00 per adult. The property may charge $22.50 for the first adult and $17.00 for each
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additional adult. Should an Owner desire to include a higher amount to cover staff time, prior approval
is required and wage information and a time study must be supplied to the Department.

(2) Documentation of Development costs for application processing or screening fees must be made
available during onsite visits or upon request. The Department will review application fee
documentation during onsite monitoring visits. If the Development pays a flat monthly fee to a third
party for credit or criminal background checks, Owners must calculate the appropriate fee to be charged
applicants by using the total number of applications processed, not just approved applications. If the
Department determines from a review of the documentation that the Owner has overcharged residents an
application fee, the noncompliance will be reported to the IRS on Forms 8823 under the category "gross
rent(s) exceeds tax credit limits.” The noncompliance will be corrected on January 1st of the next year.
(3) Owners are not required to refund the overcharged fee amount. To correct the issue, owners must
reduce the application fee for prospective applicants. Once the fee is reduced for prospective applicants,
the Department will report the affected units back in compliance on January 1st of the year after they
were overcharged the application fee.

(d) Rent or Utility Allowance Violations on Non-HTC Developments, HTC development after the
Compliance Period, and foreclosed HTC properties for three years after foreclosure. If it is determined
that the Development collected rent in excess of the allowable limit, the Department will require the
Owner to refund (not a credit to amounts owed the Development) to the affected residents the amount of
rent that was overcharged.

(e) Trust Account to be established. If the Owner is required to refund rent under subsection (b) or (d) of
this section and cannot locate the resident, the excess monies must be deposited into a trust account for
the tenant. The account must remain open for the shorter of a four (4) year period, or until all funds are
claimed. If funds are not claimed after the four year period, the unclaimed funds must be remitted to the
Texas Comptroller of Public Accounts Unclaimed Property Holder Reporting Section to be disbursed as
required by Texas unclaimed property statutes.

(f) Rent Adjustments for HOME Developments:

(1) 100 percent HOME assisted Developments. If a household's income exceeds 80 percent at
recertification, the owner must charge rent equal to 30 percent of the household's adjusted income;

(2) HOME Developments with any Market Rate units. If a household's income exceeds 80 percent at
recertification, the owner must charge rent equal to the lesser of 30 percent of the household's adjusted
income or the comparable Market rent; and

(3) HOME Developments layered with other Department affordable housing programs. If a household's
income exceeds 80 percent at recertification, the owner must charge rent equal to the lesser of 30 percent
of the household's adjusted income or the rent allowable under the other program.

(9) Special conditions for NSP Developments. To determine if a Unit is rent restricted, the amount of
rent paid by the household, plus an allowance for utilities, plus any rental assistance payment must be
less than the applicable limit.

(h) Employee Occupied Units (HTC and HTF Developments). IRS Revenue Rulings 92-61, 2004-82
and Chief Counsel Advice Memorandum POSTN-111812-14 provide guidance on employee occupied
units. In general, employee occupied units are considered facilities reasonably required for the project(s)
and not residential rental units. Since the building's applicable fraction is calculated using the residential
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rental units/space in a building, employee occupied units are taken out of both the numerator and the
denominator. To ensure that the building's applicable fraction is met, the Department will monitor in the
following manner:

(1) For 100% low-income Building(s)--A unit occupied by an employee will not be monitored by the
Department provided that the unit is appropriately designated as exempt.

(2) For mixed income Building(s)--If a unit in a mixed income building is designated as exempt, the
applicable fraction will be calculated as described in this subsection. If the building does not meet the
required applicable fraction, the exempt unit will be cited in noncompliance unless the employee
qualifies as a low income household.

810.623.Monitoring Procedures for Housing Tax Credit Properties After the Compliance Period.

(a) HTC properties allocated credit in 1990 and after are required under 842(h)(6) of the Code to record
a LURA restricting the Development for at least thirty (30) years. Various sections of the Code specify
monitoring rules State Housing Finance Agencies must implement during the Compliance Period.

(b) After the Compliance Period, the Department will continue to monitor HTC Developments using the
criteria detailed in paragraphs (1) - (13) of this subsection:

(1) The frequency and depth of monitoring household income, rents, social services and other
requirements of the LURA will be determined based on risk. Factors will include changes in ownership
or management, compliance history, timeliness of reports and timeliness of responses to Department
request;

(2) At least once every three (3) years the property will be physically inspected including the exterior of
the Development, all building systems and 10 percent of Low-Income Units. No less than five but no
more than thirty-five of the Development's HTC Low-Income Units will be physically inspected to
determine compliance with HUD's Uniform Physical Condition Standards;

(3) Each Development shall submit an annual report in the format prescribed by the Department;

(4) Reports to the Department must be submitted electronically as required in §10.607 of this chapter
(relating to Reporting Requirements);

(5) Compliance monitoring fees will continue to be submitted to the Department annually in the amount
stated in the LURA;

(6) All HTC households must be income qualified upon initial occupancy of any Low-Income Unit.
Proper verifications of income are required, and the Department's Income Certification form must be
completed unless the Development participates in the Rural Rental Housing Program or a project based
HUD program, in which case the other program's certification form will be accepted;

(7) Rents will remain restricted for all HTC Low-Income Units. After the Compliance Period, utilities
paid to the Owner are accounted for in the utility allowance. The tenant paid portion of the rent plus the
applicable utility allowance must not exceed the applicable limit. Any excess rent collected must be
refunded;

(8) All additional income and rent restrictions defined in the LURA remain in effect;

(9) For Additional Use Restrictions, defined in the LURA (such as supportive services, nonprofit
participation, elderly, etc), refer to the Development's LURA to determine if compliance is required after
the completion of the Compliance Period or if the Compliance Period was specifically extended beyond
15 years. Example 623(1): The Development's LURA states "The Compliance Period shall be a period
of 20 consecutive taxable years and the Extended Use Period shall be a period of 35 consecutive taxable
years, each commencing with the first year of the Credit Period.” In this scenario, the Additional Use
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Restrictions prescribed in the LURA are applicable through year 20, but since the Federal Compliance
Period has ended, the Development will be monitored under this section;

(10) The Owner shall not terminate the lease or evict low-income residents for other than good cause;
(11) The total number of required HTC Low-Income Units can be maintained Development wide;

(12) Owners may not charge fees for amenities that were included in the Development's Eligible Basis;
(13) Once a calendar year, Owners must continue to collect and maintain current data on each household
that includes the number of household members, age, ethnicity, race, disability status, rental amounts
and rental assistance (if any). This information can be collected on the Department's Annual Eligibility
Certification form or the Income Certification form or HUD Income Certification form or USDA
Income Certification form; and

(14) Employee occupied units will be treated in the manner prescribed in 810.622(h) of this chapter
(relating to Special Rules Regarding Rents and Rent Limit Violations).

(c) After the first fifteen (15) years of the Extended Use Period, certain requirements will not be
monitored as detailed in paragraphs (1) - (6) of this subsection.

(1) The student restrictions found in 842(i)(3)(D) of the Code. An income qualified household consisting
entirely of full time students may occupy a Low-Income Unit. If a Development markets to students or
leases more than 15 percent of the total number of units to student households, the property will be
found in noncompliance unless the LURA is amended through the Material Amendments procedures
found in 810.405 of this chapter (relating to Amendments).

(2) All households, regardless of income level or 8609 elections, will be allowed to transfer between
buildings within the Development;

(3) The Department will not monitor the Development's application fee after the Compliance Period is
over; and

(4) Mixed income Developments are not required to conduct annual income recertifications. However,
Owners must continue to collect and report data in accordance with paragraph (b)(13) of this section;
and

(5) The Department will not monitor whether rent is being charged for an employee occupied unit.

(d) While the requirements of the LURA may provide additional requirements, right and remedies to the
Department or the tenants, the Department will monitor post year fifteen (15) in accordance with this
section as amended.

(e) Unless specifically noted in this section, all requirements of this chapter, the LURA and 842 of the
Code remain in effect for the Extended Use Period. These Post-Year Fifteen (15) Monitoring Rules
apply only to the HTC Developments administered by the Department. Participation in other programs
administered by the Department may require additional monitoring to ensure compliance with the
requirements of those programs.
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BOARD ACTION REQUEST
BOND FINANCE DIVISION

JUNE 16, 2015

Presentation, Discussion and Possible Action regarding publication of a Request for Proposal
(“RFP”) for a Warehouse Facility for Single Family Programs.

RECOMMENDED ACTION

WHEREAS, the Department has historically provided financing to first-time
homebuyers through the issuance of single family mortgage revenue bonds;

WHEREAS, the Department’s current Warehouse Facility contract expires
September 30, 2015; and

WHEREAS, a Warehouse Facility has been an effective financing tool for the
Department with respect to the issuance of single family mortgage revenue bonds;

NOW, therefore it is hereby

RESOLVED, that the Executive Director be authorized, empowered, and directed,
for and on behalf of the Department, to publish an RFP for a Warehouse Facility, to
select a Warehouse Facility, and to report the selection to the Board.

BACKGROUND

Negative arbitrage is the investment of bond proceeds at less than the cost of funds. With a
traditional bond issue, bonds are issued and sold to the public and the proceeds of those bonds are
invested until used. In the case of single family mortgage revenue bonds, the proceeds are typically
invested in an investment agreement (or other short-term, liquid investment) while lenders originate,
close, and sell mortgage loans to the Master Servicer. The Master Servicer pools the loans into
mortgage-backed securities (“MBS”) that are sold to the trust estate for the bonds and paid for by
the trustee using bond proceeds withdrawn from the investment agreement. The process of loan
origination, sale, certification, and purchase of MBS by the trust estate continues until the earlier of
the date that all bond proceeds have been used to purchase MBS or until the required bond call for
unexpended proceeds.

Currently, investment rates are well below the interest rate that the Department would pay on single
family mortgage revenue bonds. The Warehouse Facility is a way to mitigate or eliminate the
resulting negative arbitrage, as the bonds would not be issued until the mortgages are substantially
originated and pooled into MBS. Upon bond issuance, these MBS would be purchased by the trust
estate using bond proceeds, making the mortgage-backed securities the “investment” that will secure
and eventually pay-off the bond issue.




Issuing an RFP for Warehouse Facility does not obligate the Department to use a Warehouse
Facility; rather, it provides a financing tool that could be used to improve bond issue economics,
depending on market conditions and other factors at the time of pricing.

First Southwest Company has provided the Warehouse Facility for the Department since October
2012.

Staff seeks Governing Board approval to develop and publish an RFP to identify qualified
Warehouse Facilities. Staff will evaluate RFPs received and will report the selection to the Board.
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BOARD ACTION REQUEST
HOUSING RESOURCE CENTER
JUNE 16, 2015

Presentation, Discussion, and Possible Action on a Request for Proposal (“RFP”) for Service-Enriched
Housing Training, Technical Assistance, and Evaluation

RECOMMENDED ACTION

WHEREAS, Texas Government Code §2306.1096 directs the Texas Housing and Health
Services Coordination Council (“HHSCC” or the “Council”) to develop policies to
coordinate and increase state efforts to offer Service-Enriched Housing (“SEH”) and
identify barriers preventing or slowing SEH efforts; and

WHEREAS, the Texas Depattment of Housing and Community Affairs (“TDHCA” or the
“Department”) has been provided appropriations for the 2014-2015 biennium to support
activities of the Council;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees and each of them be and they
hereby are authorized, empowered, and directed, for and on behalf of the Department, to
proceed to negotiate and approve a contract with one or more parties making compliant
proposals and select for award under the RFP criteria.

BACKGROUND

The Department, on behalf of the Council, is seeking to contract with a qualified vendor (“Vendor”) to
provide training and technical assistance to community teams whose goal is to increase SEH in their local
community. In addition, the Vendor will evaluate the effectiveness of the training and technical assistance in
accomplishing team goals.

In 2011, TDHCA partnered with the Texas Department of Aging and Disability Services (“DADS”) to
develop a successful application to the Centers for Medicare and Medicaid Services (“CMS”) for the Real
Choice Systems Change Grant: Building Sustainable Partnerships for Housing. The State of Texas was one
of six states selected to receive a grant and was awarded $330,000.

DADS and TDHCA partnered to complete the following activities:

1. Applied for the U.S. Department of Housing and Urban Development (“HUD”) Section 811
Project Rental Assistance Demonstration Program;

2. Implemented a Housing and Services Partnership (“HSP”) Academy; and

3. Created the Housing and Services for Persons with Disabilities Online Clearinghouse.
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The HSP Academy provided local communities the tools and education necessary to create safe, affordable,
accessible housing for people with disabilities. In May 2013, the HSP Academy provided a two-day intensive
workshop for 16 local community teams. Each team consisted of a housing and service provider, as well as a
person with a disability. In addition, documents were created for the HSP Academy that are available
through TDHCA’s Housing Resoutce Center's Tools for Serving People with Disabilities, and as resources
for organizations and developers interested in creating community-based, affordable, integrated housing for
persons with disabilities.

On April 24, 2015, TDHCA released an RFP (Agency Requisition Number 332-RFP15-1003) which seeks
to procure a Vendor to replicate the HSP Academy that was held in May 2013, provide ongoing technical
assistance to the teams who attend the HSP Academy, and conduct a formative and summative evaluation
for the project. An announcement of the proposed RFP was posted on the TDHCA website, the Electronic
State Business Daily on April 24, 2015, and in the Texas Register on May 15, 2015.

The successful Vendor will:

e Plan, coordinate, and manage at least one HSP Academy in State Fiscal Year 2015 or SFY 2016 in a
Texas location mutually agreed upon by TDHCA staff and the Vendor;

e Provide on and offsite pre- and post- technical assistance to the HSP Academy teams; and

e DProvide TDHCA staff, on behalf of the Council, a formative and summative evaluation for each
HSP Academy.

Staff recommends approval for the Executive Director and his designees to proceed to negotiate and
approve a contract with one or more parties making compliant proposals and select for award under the
REP criteria. Furthermore, staff is seeking approval to negotiate with and enter into a contract with a vendor
in response to an RFP for SEH Training, Technical Assistance, and Evaluation.
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BOARD ACTION REQUEST
HOUSING RESOURCE CENTER
JUNE 16, 2015

Presentation, Discussion, and Possible Action on a Request for Proposal (“RFP”) for a Texas Homeless
Youth Survey Tool

RECOMMENDED ACTION

WHEREAS, the Texas Department of Housing and Community Affairs (“ITDHCA” or the
“Department”) is aware that a subpopulation of unaccompanied youth exists within the
homeless population;

WHEREAS, the General Appropriations Act of 2014-2015 includes Rider 13 under the
Department’s bill pattern which establishes an Affordable Housing Research and
Information Program to assist with information and technical assistance requests for
affordable housing; and

WHEREAS, House Bill (“HB”) 679 directs the Department to conduct a homeless youth
count and study in conjunction with the Texas Interagency Council for the Homeless
(“TICH”) was passed by both chambers of the Legislature on May 27, 2015;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees and each of them be and they
hereby are authorized, empowered, and directed, for and on behalf of the Department, to
proceed to negotiate and approve a contract with one or more parties making compliant
proposals and select for award under the RFP criteria.

BACKGROUND

The Department is seeking to contract with a qualified vendor (“Vendor”) to develop a survey tool designed
to be used for a statewide count of the number of youth experiencing homelessness, and the needs of those
youths.

A point-in-time (“PIT”) count is an annual count of persons experiencing homelessness. The U.S.
Department of Housing and Urban Development’s (‘HUD”) PIT guide sets a standard that PIT counts be
conducted within the last 10 days in January, and that the PIT count methodology must be in alignment
with the local Continua of Care (“CoC”) governance charter.

Since 2013 there has been a concerted push to gather a more accurate count for homeless unaccompanied
youth who are often distrustful of adults. The U.S. Interagency Council on Homelessness, the United States
Department of Education, the United States Health and Human Services, and HUD coordinated Youth
Count! to develop promising strategies for a more accurate count of unaccompanied homeless youth
through annual PIT counts. An initial Youth Count! was held by the Coalition for the Homeless
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Houston/Hartis County. In 2015, the University of Houston subsequently developed Youth Count 2.0!
Both counts revealed promising practices for a more accurate count of unaccompanied homeless youth.

HB 679 authored by Representative Sylvester Turner passed both houses on May 27, 2015. HB 679 adds
Section 2306.1101 and Section 2306.1102 to the Texas Government Code. The former defines homeless
youth and the latter requires the Department, in conjunction with the TICH, to conduct a study of homeless
youth. The report on the study is due no later than December 1, 2016.

The TICH is a council created by the 74th Texas Legislature to coordinate the state’s homeless resources.
Per legislation, the TICH serves as an advisory committee to the Department, and TDHCA also provides
clerical support to the TICH. The TICH is currently composed of eleven state agencies and representatives
appointed by the Governor, Lieutenant Governor, and Speaker of the House of Representatives. TDHCA
has two representatives on the TICH.

On May 21, 2015, TDHCA released a Request for Proposal (Agency Requisition Number 332-REFP15-1004)
for a Homeless Youth Survey Tool. An announcement of the proposed RFP was posted on the TDHCA

website, the Electronic State Business Daily on May 21, 2015 and will post in the Texas Register on June 12,
2015.

The successful Vendor will:

1. Develop a standardized survey tool for use by CoCs to gather information on homeless
youth during the 2016 point-in-time count;

2. Document all input from the resources and roundtables or meetings, including changes
made to the survey as a result of the input; and

3. Obtain commitment letter from a majority of the CoCs to use the survey tool.

The Affordable Housing Research and Information Program was included in the General
Appropriations Act of 2014-2015 to assist with information and technical assistance requests for
affordable housing. A portion of the funding for this Program will be used for the Homeless Youth
Survey Tool.

Staff recommends approval for the Executive Director and his designees to proceed to negotiate and
approve a contract with one or more parties making compliant proposals and select for award under the
REP criteria. Furthermore, staff is seeking approval to negotiate with and enter into a contract with a vendor
in response to an RFP for a Texas Homeless Youth Survey Tool.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with
another Issuer

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Compass Pointe was submitted to
the Department on October 6, 2014;

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation
Certificate was issued on January 12, 2015 and will expire on December 31, 2017;

WHEREAS, the proposed issuer of the bonds is the Midland County Housing Finance
Corporation;

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”)
recommends the issuance of the Determination Notice with the condition that closing
occur within 120 days (on or before October 16, 2015); and

WHEREAS, no compliance history or previous participation issues in accordance with
10 TAC 81.5 were identified or considered by EARAC,;

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,205,323 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the
Real Estate Analysis report posted to the Department’s website for Compass Pointe is
hereby approved in the form presented to this meeting; and,

FURTHER RESOLVED, that provided the Applicant has not closed on the bond
financing on or before October 16, 2015, the Board authorizes EARAC to extend the
Determination Notice date subject to an updated previous participation review, if
necessary.

BACKGROUND

General Information: Compass Pointe, located in Midland, Midland County, involves the new
construction of 206 units. Of the 206 total residential units; 3 units will be rent and income restricted at
30% AMFI, 10 units will be rent and income restricted at 40% AMFI, 8 units will be rent and income
restricted at 50% AMFI, and the remaining 185 units will be rent and income restricted at 60% AMFI.
The development will serve the general population and is zoned appropriately.
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Conditions to Award: The application and underwriting report were reviewed by EARAC and it was
recommended by EARAC that any Board approval of the Determination Notice include a condition
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur on or
before 120 days (October 16, 2015) and that if closing has not occurred by such date, the Board
authorizes EARAC to extend the Determination Notice date subject to an updated previous participation
review, if necessary. This condition is generally consistent with the requirements of a bond transaction
utilizing non-traditional carryforward (the subject applicant received a traditional carryforward
reservation). For non-traditional carryforward reservations, a statutory 150-day deadline from the date of
the reservation for closing is imposed and the Determination Notice for any associated 4% award
expires if closing does not occur within this timeframe or if the financing structure or terms change.
Traditional carryforward reservations are not specifically addressed in the rule and this recommendation
addresses the proposal in a manner to result in consistency. Staff believes that closing within a
reasonable period after Board action is important and consistent with the constraints present for most
other bond transactions.

Organizational Structure: The Borrower is VDC Compass Pointe, L.P. The General Partner is VDC
Compass Pointe GP, LLC, of which the sole member is Compass Pointe GP Public Facility Corporation,
a not-for-profit organization and is comprised of the Midland County Housing Authority and the
following board members and officers: Jeanette Castaneda, Romeo Canales, Carol Fulfer, Alan Aaron,
and Zoe Reyes.

The EARAC met on June 3, 2015, and considered the previous participation review documentation
relating to the organizational structure as noted above in accordance with the Previous Participation
Reviews rule found in 10 TAC §1.5. After considering the information provided, EARAC recommended
approval of the award.

Census Demographics: The development is to be located at Wayside Drive between Hicks Avenue and
Gist Avenue in Midland. Demographics for the census tract (0015.00) include an AMFI of $34,670; the
total population is 4,262; the percent of population that is minority is 93.22%; the poverty rate is
39.31%; the number of owner-occupied units is 819 and the number of renter units is 442. (Census
information is from FFIEC Geocoding for 2014.)

Public Comment: The Department has not received any letters of support or opposition for this
Development.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with
another Issuer.

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Darson Marie Terrace was
submitted to the Department on November 12, 2014;

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation
Certificate was issued on January 13, 2015, and will expire on December 31, 2017,

WHEREAS, the proposed issuer of the bonds is the Bexar County Housing Finance
Corporation;

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”)
recommended the issuance of the Determination Notice with the condition that closing
occur within 120 days (on or before October 16, 2015); and

WHEREAS, no compliance history or previous participation issues in accordance with
10 TAC 81.5 were identified or considered by EARAC,;

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $308,147 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the
Real Estate Analysis report posted to the Department’s website for Darson Marie
Terrace, along with EARAC conditions, is hereby approved in the form presented to this
meeting and;

FURTHER RESOLVED, that provided the Applicant has not closed on the bond
financing on or before October 16, 2015, the Board authorizes EARAC to extend the
Determination Notice date subject to an updated previous participation review, if
necessary.

BACKGROUND

General Information: Darson Marie Terrace, located in San Antonio, Bexar County, involves the new
construction of 57 units. Of the 57 total residential units, 3 units will be rent and income restricted at
30% of AMFI, 53 units will be rent and income restricted at 50% AMFI, and the remaining unit will be
employee occupied. The development will serve the elderly population and is zoned appropriately.
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Conditions to Award: The application and underwriting report were reviewed by EARAC and it was
recommended by EARAC that any Board approval of the Determination Notice include a condition
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur on or
before 120 days (October 16, 2015) and that if closing has not occurred by such date, the Board
authorizes EARAC to extend the Determination Notice date subject to an updated previous participation
review, if necessary. This condition is generally consistent with the requirements of a bond transaction
utilizing non-traditional carryforward (the subject applicant received a traditional carryforward
reservation). For non-traditional carryforward reservations, a statutory 150-day deadline from the date of
the reservation for closing is imposed and the Determination Notice for any associated 4% award
expires if closing does not occur within this timeframe or if the financing structure or terms change.
Traditional carryforward reservations are not specifically addressed in the rule and this recommendation
addresses the proposal in a manner to result in consistency. Staff believes that closing within a
reasonable period after Board action is important and consistent with the constraints present for
most other bond transactions. Execution of the determination notice is conditioned upon confirmation,
acceptable to the Department's legal counsel, that the elderly restrictions required by HUD are not in
conflict with the Department's definition of Qualified Elderly Development.

Organizational Structure: The Borrower is Darson Marie RHF Housing Partner, L. P. The General
Partner is Alamo RHF Housing, LLC, of which the sole member, Darson Marie RHF Housing, Inc. a not
for profit organization and is wholly comprised of Retirement Housing Foundation (“RHF”). The
following individuals are board members or officers of RHF: Dr. Laverne R. Joseph, John Bauman,
Norma DeSaegher, Raymond East, Frank G. Jahrling, David Moyer, Christina E. Potter, Darryl M.
Sexton, Stewart M. Simington, John E. Trnka and Hal Shultz.

The EARAC met on June 3, 2015, and considered the previous participation review documentation
relating to the organizational structure as noted above in accordance with the Previous Participation
Reviews found in 10 TAC 81.5. There was no compliance history or previous participation issues to be
considered by EARAC.

Census Demographics: The development is to be located at 3142 Weir Avenue in San Antonio.
Demographics for the census tract (1607.02) include an AMFI of $33,469; the total population is 5,314;
the percent of population that is minority is 95.41%; the poverty rate is 30.39%; the number of owner-
occupied units is 778 and the number of renter units is 1,109. (Census information is from FFIEC
Geocoding for 2014.)

Public Comment: The Department received a letter of support from former State Senator Leticia Van de

Putte (Sen. Van de Putte was the sitting member in Senate District 26 at the time of application) and no
letters of opposition have been received.
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The Senate of The State of Texas

Senator Leticia Van de Putte, R. Ph.

District 26
PRESIDENT PRO TEMPORE, 2013

August 8, 2014

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
PO Box 13941

Austin TX 78711-3941

RE: Darson Marie Terrace
Dear Mr. Gerber:

I am writing to express my strong shpp,ort of Darson Marie RHF Housing Partners for the
issuance of multifamily housing tax-exempt bonds and 4% tax credits for the development of
Darson Marie Terrace, located at 3142 Weir Ave. in District 26 in San Antonio, Texas.

‘As Senate District 26 already experiences a shortage of quality affordable housing, this 57 unit
multi-family housing development, of which 56 will be for qualified elderty low-income tenants,
will fill the need for many families and retired elderly struggling to stay afloat.

I firmly believe the addition of Darson Marie Terrace in this community will specifically address
the needs of our low income families and elderly making less than 50% of the median income.

I am confident Darson Marie Terrace will play a vital role in the revitalization efforts of our
community in providing for economic growth and new development opportunities, and will
greatly improve the quality of life for residents.

I hope you will take my representation into account in making your decision on this much needed
tax credit.

Sincerely,

U =

Senator Leticia Van de Putte, R. Ph.
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P.O. Box 12068 -
’ Austin, Texas 78711
161 W. Nueva 5t., Suite 809 ’ 512-463-0126
San Antonio, Texas 78205 Fax 312-463-2114

(210) 733-6604 E-MAIL: leticia.vandeputte@senate.state.tx.us _ 1-888-279-0648
Fax: (210) 733-6605 . ) . Dial 711 For Relay Calls
Committees: Veteran Affairs and Military Installations, Chair

Business & Commetrce * Education + State Affairs
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TDHCA Outreach Activities, May 2015

A compilation of activities designed to increase the awareness of TDHCA programs and services or
increase the visibility of the Department among key stakeholder groups and the general public

Event Location Date Division Purpose
Texas Mortgage Bankers Assoc. San Antonio May 4-5 Homeownership Remarks,
Conference Presentation
Housing Tax Credit Training Houston May 6 Compliance Training
Texas Association of Community Austin May 6-8 Board, Executive, 3PM, Remarks,
Action Agencies Conference Community Affairs Presentation
First Thursday Income Eligibility Austin May 7 Compliance Training
Training

Supportive Housing Chicago, IL May 11-13 Housing Resource Center Participant
Innovations/Corporation for

Supportive Housing Summit 2015

Coats Rose: The Classroom/TDHCA | Austin May 13 Executive, Multifamily Panelists
Rules Update

First Thursday Income Eligibility Fort Worth May 13 Compliance Training
Training

Housing Tax Credit Training Fort Worth May 14 Compliance Training
Project 811/Property Staff and El Paso May 19-20 Program Planning, Policy & | Training
Management Training Metrics

Houston Black Real Estate Houston May 21 Homeownership Panelist
Association Conference

Affordable Housing Washington, May 20-22 Compliance, Legal Panelist, Participant
Forum/American Bar Association D.C.

Tax Credit Training Austin May 20 Compliance Training
HOME Compliance Training Austin May 21 Compliance Training
Aging and Disability Resource Austin May 21 Housing Resource Center Participant
Center Steering Committee

Meeting/Capital Area Council of

Governments

Housing Subcommittee Austin May 21 Housing Resource Center Participant
Meeting/Intellectual and

Developmental Disabilities System

Redesign Advisory Council

ROMA Training/City of San San Antonio May 22 Community Affairs Training

Antonio

Internet Postings of Note, May 2015

A list of new or noteworthy documents posted to the Department’s website

Proposed Changes to the HOME Single Family Rules — detailing draft rules impacting all HOME Single-

Family activities administered by the Department:

www.tdhca.state.tx.us/home-division/manuals-rules.htm

Homeless Housing and Services Program: Program Summary — new web section highlighting significant
program achievements and milestones, as well as links to data relating to program performance and impact:
www.tdhca.state.tx.us/community-affairs/hhsp/index.htm

HUD Exceptions to 2010 ADA Standards — permitting recipients of HUD funds to use an alternative
accessibility standard for purposes of complying with Section 504 of the Rehabilitation Act of 1973 until HUD

formally adopts an updated accessibility standard:

www.tdhca.state.tx.us/pmcomp/inspections/construction.htm
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2015 Community Services Block Grant Program: Eligible Entities List —updated list of and contact
information for entities designated as eligible to administer the Department’s CSBG funds:
www.tdhca.state.tx.us/community-affairs/csbg/index.htm

Purchasing: No Bid Contracts —detailing all no-bid contracts held by the Department in response to Governor
Abbott's call for increased transparency with state contracts:
www.tdhca.state.tx.us/purchasing/vendors.htm

2015 9% Housing Tax Credit Program: Individually Imaged Challenges —detailing individual documents
from applicants challenging points sought by other applicants in the 2015 HTC cycle:
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm

Community Services Block Grant Program: Organizational Standards —relating to organizational
performance standards for CSBG eligible entities and providing notice that the Department will adopt these
standards through the Texas Administrative Code rule-making process in the fall of 2015:
www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm

Notice of Public Hearing: Good Samaritan Towers —providing details for a hearing to accept public comment
regarding a bond transaction for a proposed multifamily rental property in El Paso:
www.tdhca.state.tx.us/multifamily/communities.htm

FY2015 Area Median Family Income Limits —detailing 30% Low Income limits by MSA for households of
between one and eight persons:
www.tdhca.state.tx.us/community-affairs/esgp/guidance-solutions.htm

Post Carryover Activities Manual Update: May 2015 —providing necessary instructions to owners completing
developments involving Tax Credit, HOME, Housing Trust Fund, and Neighborhood Stabilization program funds:
www.tdhca.state.tx.us/asset-management/pca-manual.htm

10% Test Update: May 2015 —providing property owners method of documentation that more than 10% of a
development’s reasonably expected basis has been incurred no later than July 1 of the year following Carryover:
www.tdhca.state.tx.us/asset-management/pca-manual.htm

2015 HOME/TCAP Multifamily Development Program Application Log —detailing applicants seeking
funding through the Department’s HOME and Tax Credit Assistance programs, sorted by property name, region,
population served, funding request, and other categories:

www.tdhca.state.tx.us/multifamily/home/index.htm

RFP: Texas Homeless Youth Survey Tool — seeking a qualified vendor to develop a survey tool for a statewide
count to determine the number of youths experiencing homelessness and their needs (links to the Comptroller’s
Office web page):

http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=117647

2015 9% Housing Tax Credit Underwriting Reports — providing a financial analysis of applications seeking
tax credits in the 2015 Competitive HTC allocation cycle:
www.tdhca.state.tx.us/rea/index.htm

2014 Texas Interagency Council for the Homeless: Annual Report — providing a progress report of Council
activities as required by Texas Government Code:
http://www.tdhca.state.tx.us/tich/pathways-home.htm



http://www.tdhca.state.tx.us/community-affairs/csbg/index.htm
http://www.tdhca.state.tx.us/purchasing/vendors.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm
http://www.tdhca.state.tx.us/multifamily/communities.htm
http://www.tdhca.state.tx.us/community-affairs/esgp/guidance-solutions.htm
http://www.tdhca.state.tx.us/asset-management/pca-manual.htm
http://www.tdhca.state.tx.us/asset-management/pca-manual.htm
http://www.tdhca.state.tx.us/multifamily/home/index.htm
http://esbd.cpa.state.tx.us/bid_show.cfm?bidid=117647
http://www.tdhca.state.tx.us/rea/index.htm
http://www.tdhca.state.tx.us/tich/pathways-home.htm
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JUNE 16, 2015

Report on Site Challenges made in Accordance with 10 TAC §11.10 Concerning 2015 Housing Tax
Credit Applications

RECOMMENDED ACTION

WHEREAS, the Department allows parties unrelated to an application to submit
challenges relating to the eligibility of a proposed Development Site with regard to any
application pursuant to §11.10(5) of the 2015 Qualified Allocation Plan (“QAP”);

WHEREAS, the Department received two such site challenges regarding applications
that are competing in the current competitive 9% low income housing tax credit
application cycle;

WHEREAS, staff has reviewed all of the challenges received and has made
recommendations for further action based on the validity of each challenge;

WHEREAS, §11.10(13) of the QAP requires that staff determinations regarding all
challenges will be reported to the Board; and

WHEREAS, the report which was accepted by the Board on May 7, 2015, required that
staff present supplemental information related to the two sites that were challenged

NOW, therefore, it is hereby,
RESOLVED, that the Board accepts this supplemental report in satisfaction of the
requirements of §11.10(13) of the QAP.

BACKGROUND

Pursuant to §11.10(5) of the QAP, unrelated parties may challenge specific applications with respect to
eligibility under 8810.101(a)(3) and (4) related to Undesirable Site Features and Undesirable
Neighborhood Characteristics, respectively. Staff reviews each challenge, submits a request to the
Applicant for a response, and researches both sides of the challenge in order to make a determination of
appropriate resolution to the challenge. The challenges, along with the Applicants’ responses, are posted
to the Department’s website. Section 11.10(13) of the QAP requires that staff determinations regarding
all challenges will be reported to the Board. The report presented to the Board at the May 7, 2015
meeting included information about two site challenges. The first, regarding the Application for Place of
Grace (#15110) in Beaumont, asserted that the Development Site should be found ineligible because it is
located in proximity to a number of undesirable neighborhood characteristics, including criminal
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activity, a large number of affordable housing units in the area, heavy industrial uses and a sexually
oriented business. Staff visited the site on May 14, 2015 and found that the immediately surrounding
area consists of a combination of single family, multifamily, and commercial uses. Staff did note the
sexually oriented business mentioned in the challenge, but it was across the highway and not located in
what staff would define as the neighborhood in which the development site is located. While it did
appear that some of the businesses along 11" street north of the site were closed down, there was not
compelling evidence of abandonment among the single family homes in the same vicinity; however,
many of those homes were in visible physical decline. Staff did not observe the “strong, pungent odors”
from a wastewater treatment plan and city landfill nor heavy industrial uses that were mentioned in the
challenge. In addition, while staff acknowledges that one data source indicates that the tolerable
threshold for criminal activity is exceeded, the Applicant did provide evidence in response to the
challenge that indicates that the area does not have a significant crime issue.

Staff then requested that the applicant provide additional information regarding revitalization efforts in
the area. The original Application submission did include a community revitalization plan, but that
submission lacked evidence as to the actual activities that had taken place or that will take place in the
near future under the plan. The Applicant provided a response which detailed 31 separate projects; that
response is included as an attachment to this report. Although there does not appear to be significant
development in the area immediately surrounding the site, the site does appear to be book-ended by re-
development efforts. It is staff’s opinion that these efforts are substantial enough to mitigate the
preponderance of the less desirable features of the neighborhood, which are already only sporadically
located in the vicinity of the site. (It should be noted that this determination is not necessarily reflective
of whether or not the Application will be eligible for points under §11.9(d)(7) related to Community
Revitalization Plan.) Staff recommends that the site be found eligible.

The second application mentioned in the original challenge report, Abbington Commons of
Whitewright, was challenged based on proximity to an ammonium nitrate plant. Staff is still working
with the Applicant to see if it is possible to develop appropriate conditions on this potential award in
order to provide any necessary mitigation. Those conditions will be reflected in the final underwriting
report.
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RESPONSE TO TDHCA SITE VISIT QUESTION

In 1999, the City of Beaumont developed a Neighborhood Plan for the West
Oakland/Pear Orchard Area which is within the boundaries of Ward IV. In 2008, the City
Council selected the area near Antioch Baptist Church as a Neighborhood Empowerment Zone.
These steps have been very successful in attracting new public and private investment to the
neighborhoods nearest Antioch Baptist Church and the site of the proposed Place of Grace
Development.

Chris Boone, Director Planning and Zoning, City of Beaumont, has stated, “There has
been more economic activity in Ward 1V [see Exhibit 1] in the past five years than any other in
our City.” He provided a list of 31 new expanding developments that have made significant
investments in the southern portion of Beaumont [see Exhibit 2]. The area near Antioch Baptist
Church has been the beneficiary of several of these new investments.

The Goals of the 1999 West Oakland/Pear Orchard Neighborhood Plan included: 1)
Make an immediate improvement in the physical appearance of both the occupied and vacant
lots in the area; 2) Improve the physical condition of local residential and collector streets; 3)
Improve the design and construction of the area’s street network to discourage through traffic,
correct traffic safety problems, and improve the quality and safety of the neighborhood
environment; 4) Provide recreational facilities to serve all age groups but with emphasis on
youths and the elderly; 5) Improve public safety and health facilities; 6) Improve housing
opportunities in the area, particularly single-family dwelling units; 7) Improve the physical
appearance and public perception of the area, its separate neighborhoods, and major streets; 8)
Encourage the start-up of new businesses and increased employment opportunities in the area;
and 9) Encourage public transit usage by area. As can be seen in the examples below, progress
has been made for all of these goals, and the incentives provided to investors in the
Neighborhood Empowerment Zone created in 2008 have helped spur private investment around
Antioch Baptist Church.

For example, at the intersection of 11" Street and College, HEB opened last week a new
68,000/sf full service grocery store which will eventually replace a small Pantry Store currently
located at the corner of 11™ Street and Milam. HEB’s investment will exceed $5.3 million and
will employ 300 people. The new HEB is located 1.64 miles from the proposed Place of Grace
site. In addition, Baptist Hospital recently invested nearly $50 million in its new Trinity Tower
with 54 additional beds. The hospital has built a new Rheumatology Clinic, a new Internal
Medicine Clinic, a new TAVR Center for aortic valve replacements, and a new Children’s
Emergency Center. This major Level 1 Trauma hospital, with 383 beds, is only 1.75 miles from
the Place of Grace site. Rev. John Adolph is the Pastor of the 9,000 member Antioch Baptist
Church and has been instrumental in securing both of these major new investments. He serves
on the Board of the Baptist Hospital, which in addition to making these large medical
investments, sold its old hospital property to HEB for its new grocery store.

Antioch Baptist Church has been an important catalyst for growth and development in
south Beaumont. On or adjacent to the Church’s property on the north side of US-69S, the



Church has constructed its new auditorium which seats over 1,500 people to accommodate its
three Sunday morning services, offices, recreation center, education space and a charter school.
It is the largest church in the Golden Triangle. Rev. Adolph’s vision of neighborhood
revitalization has been endorsed by the City. The Church, with Jehovah Jireh Village
Community Development Center, Inc., has been responsible for the construction of a new
residential neighborhood composed of 50 new single-family homes [see Exhibit 3]. The Church
also acquired an abandoned YMCA building from the City and has rebuilt it as a community
recreation center. Antioch Baptist Church was instrumental in the development of ITEX’s
GracelLake apartment and townhome development located next to the Church; GraceLake is a
128-unit, general population LIHTC development which received its award in 2009 and was
dedicated in late 2011. GraceLake currently has a 96% occupancy rate. Members of the church
completed the new 13,400/sf Compro Event Center located across from the Church on the south
side of US-69 [0.17 miles from the site].

There is a considerable number of new investments near the Church on US-69, Fannett
Road, Sarah Street and 4™ Street. These streets are mostly composed of well-kept subdivisions,
light commercial and retail properties. In addition to the new investments near the Church
campus there is the new Tax Assessors office, McDonalds and Subway on 4™ Street, and a
Dollar General and Ozen High School on Fannett Road. There is also the new Paradise Church
on Fannett and a new Theodore R. Johns public library constructed across from the proposed
Place of Grace on Sarah Street. The City has four major infrastructure investments underway
that exceed $50 million, which includes a $30.2 million project on Washington Street. The
Cardinal Drive area [immediately south on US-69’s Access Road] has become the most popular
area for the wide variety of service companies and suppliers to the region’s refining/
petrochemical industry. The presence of these service companies makes access to training and
new high paying jobs readily accessible to residents of the neighborhoods near Antioch Baptist
Church.

Of the four Neighborhood Empowerment Zones (NEZ) created by the City in 2008, Zone
2 [the area surrounding Antioch Baptist Church] has been the most successful. Mr. Boone
stated, “To date, this area has been the most active zone, resulting in new single-family and
multi-family housing, national retail businesses, offering jobs and serving the community as well
as commercial-manufacturing businesses, also offer jobs in the area.” Eleventh Street is part of
two NEZs, from Fannett Road to Washington Avenue it is in Zone 2 and College Street to north
of Hollywood Street it is in Zone 1.

Eleventh Street runs parallel and east of 1-10 and intersects with US-69 near the proposed
site of Place of Grace. Eleventh Street was once a major Beaumont commercial thoroughfare
prior to the construction of the major federal highway system. Much of the newer commercial
sales and services businesses have relocated to Cardinal Drive [south of the Church on US-69S
Access Road] which offers highway visibility and better access to their industrial customers. As
a result, to date, 11™ Street has not seen the same level of improvements as the other corridors
closer to the Antioch Baptist Church, but improvements along 11" Street between College and
US-69 are being made. For example, there is a new water retention project under construction
by Drainage District #6 which will improve drainage for a wide area of the City. Also, in
December 2014 Spectra Composites closed on a 20,900/sf warehouse on 2.54 acres located at



3140 S 11" Street, just south of Washington Avenue and 0.60 mile from the Place of Grace site.
A local Realtor advised Retail Developers’ interest has increased in the area of 11™ Street due to
the incentives being provided by the NEZ.

In addition, at the intersection of 11" Street and Westmoreland, 0.43 miles north of the
Place of Grace site, there were two old metal commercial buildings which were in disrepair at
the time of the TDHCA site visit but have been removed with the exception of stacked bricks
that have not yet been picked up [see Exhibit 4]. There is another metal structure 0.27 miles
north of the Place of Grace site at the intersection of 11" Street and Edmonds. This patched
structure is structurally sound and is being utilized for storage. This structure is mixed in with
the other active commercial businesses, two churches and a Dollar General Store. North of
Washington Street (0.73 miles/east of Sam’s Club) the businesses along 11" Street change to a
higher percentage of retail and office space. At Blanchett (1.13 miles), development along 11"
Street becomes even nicer as well as at its intersection with College Drive (1.59 miles), the site
of the new HEB. Along College Street, where the vast Baptist Hospital Complex is located,
several new buildings have been constructed to accommodate ancillary medical equipment
suppliers, doctor’s offices and pharmacies, etc. Eleventh Street south of College is redeveloping,
and the new investments at College and along nearby I-10 will help speed the redevelopment
process along.

There are small neighborhoods off both sides of 11" Street which are located behind the
11" commercial strip. These homes tend to be older and more modest than the neighborhoods
near Antioch Baptist Church, however, there have been a number of new homes built in these
neighborhoods in the last five years. The City of Beaumont reports that approximately 225
single-family homes have been built in the past five years, many through the Hurricane lke
Program [see Exhibit 5]. Most of the homes built have been concentrated in two areas. One of
the areas is the southern portion of Beaumont where the Place of Grace site is located. An
estimated 70 homes have been built in the immediate area [see Exhibit 6].

Within the census tract of the Place of Grace site there are two bus routes; South 11" and
Pear Orchard [see Exhibit 7]. Both routes provide access to locations north of Place of Grace,
such as College Street which has seen substantial public and private investment. Both bus routes
also provide access to any of the eight additional routes throughout the City of Beaumont. The
AMTRAK passenger station is only 2.14 miles north of the Place of Grace site at West Cedar
Street off of 11" Street.

The new Place of Grace development will not be constructed in a 1% Quartile Census
Tract, but it also will not be constructed in a declining or blighted area. The proposed Place of
Grace development will be constructed in an area of Beaumont which is growing, [see Exhibit 8]
and in recent years, has made the greatest improvements to the quality of life of its residents.
This success has occurred because of the tremendous relationship between elected leaders, the
leadership of the neighborhoods, and Antioch Baptist Church. The City and neighborhoods have
worked together to plan and make substantial public investments, and this has created a climate
favorable for private sector investments which are changing the outlook for Ward 1V, West
Oakland/Pear Orchard neighborhood, and its residents.
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Ward 1V

| would argue that there has been more economic activity in Ward IV in the past five years than
any other in the City. For example, the following projects have been constructed or remodeled
and/or opened in the past few years:

1) New HEB at College and 11th

2) New Dollar Store at Fannett and Sarah

3) New Grace Lake Estates Townhomes (on Sarah, just off of Fannett)
4) New Jehovah Jireh Village (more than 50 single family home neighborhood)
across from Grace Lake Estates

5) New City Health Department on College and 4th

6) XL Systems Pipeline $25M expansion on Hagner Rd.

7) New Church at Fannett and 11th

8) Expanded Dow Jones (Wall Street Journal) printing facility at Cardinal
and 1-10

9) New Chick Fil A at College and 1-10

10) New Single-family neighborhood at Washington and 1-10

11) New Baptist Hospital Wing Addition on College

12) Multiple new medical offices, hospices and medical supply new
construction on College, between 11th and 4th

13) New Strip commercial center on College, near 4th, at the railroad

14) New Convenience Store at College and 4th

15) Newly constructed Nail Salon at College and 4th

16) New Convenience Store at College and 1-10

17) New Emergency room at College and 1-10

18) Hotel expansions near Walden

19) Altus Medical projects on 11th and Liberty

20) New Amtrak Station on 11th

21) Multi-million expansion at M&I Electric (AETI) which will bring 50
additional jobs, located on MLK, across from Lamar (now under construction)
22) New clinic at Highland and Palm

23) Upgraded center at Avenue A and Hariot

24) New Dollar store at Highland and Pipkin

25) New Paradise Baptist Church at Fannett and Sarah

26) Reconstructed McDonald's on Cardinal at 4™

27) New convenience store at Cardinal at 4™

28) New Golden Coral Steakhouse at 110 and Washington

29) New Light-industrial on south side of Cardinal,at 4th

30) New Mercedes Dealership expansion

31) Valero rail terminal expansion along West Port Arthur Road

With regard to single-family construction, | would estimate more than 225 homes have been
built within the past five years (although most are through the Ike Program).



Also, this listing does not include expansions to BISD facilities nor expansions at Lamar,
improvements. Also, this does not include the new $1.2Billion OCI investment, which is just
outside Ward IV.

With regard to investment in infrastructure, the following has been completed or is underway (or
very soon underway in Ward 1V):

1) Minor Street Rehabilitation Program, a $1 million investment

2) Washington Boulevard a $30.2 Million investment

3) Avenue A, a $7.4 Million investment

4) The South Park Drainage Relief Project, a $13.7 Million investment



Locations of Economic Activities in Ward IV Relative to Place of Grace’s Site
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Locations of Economic Activities in Ward IV Relative to Place of Grace’s Site

Closer view of Sarah Street and Fannett Road
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Locations of Economic Activities in Ward IV Relative to Place of Grace’s Site

Closer view of College Street
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Jehovah Jirel Village -
Community
Development Center, Inc.

Awards

National Gabe Zimmerman

Community Service Project of the Year Mailing Address:

P.0.Box 20214

Entergy Energy Star Award (2 Years) Beaumont, TX 77720

Save Our Children Difference Maker

Award (2 Years) Phone: 409-659-5937

Fax: 409-842-5006
E-mail: ourfaithwalk@yahoo.com




Jehovah Jireh Village Community Development Center, Inc.

Jehovah Jireh Village Community
Development Center, Inc. is a
nonprofit organization that has been

prosperous Southeast Texas.

JJV is dedicated to improving its
local community and surrounding
areas by providing solutions to
everyday issues through Economic
Development, Education,
Employment, Healthcare and
Housing initiatives.

We will:

e Provide a “one stop shop” for infor-
mation

e Promote collaboration amongst area
churches, civic associations and other
non-profit organizations

o To foster entrepreneurial relations
through business incubation and
mentoring

designed to serve as an advocate for a

Who We Are

Jehovah Jireh— God WILL provide

Jehovah Jireh Village was created in
2007 to assist very low to moderate
income families move from poverty to
solvency through financial empowerment
seminars. In 2008, JJV developed its
“Broke No More-The ABC’s of ”
programs and began working with
families to set goals, develop

realistic budgets, and improve their
credit scores to help them pursue their
dreams whether it's homeownership,
earning a college degree or starting their

own business.

We believe that God is the ultimate
provider and though HIS guidance, we
will improve communities one family at
a time.

The ABC’s of...

Home Ownership - Dreams of owning

your own home are made true here
with home buying seminars, mortgage

seminars, and credit literacy programs.

Continuing Education - JJV will help
to provide scholarships searches for
high school, college and non-traditional
students

Career Building - To provide avenues

for individuals who feel locked in a
dead end job or have no job at all.

Health and Wellness - This program

focuses on disease prevention, nutri-
tion, health fairs, exercise to stop the
community from dying from unneces-
sary illnesses.

Starting Your Own Business - An-

swers to all future business owners’
dreams are here to feature, consulta-
tion, office space, business seminars
and more
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Johnson
Gauthier

Rhodes
Gordon
Guidry
Hur:hphrey
Philtip
Richard
Cadoree
Jack
White
Smith
Dougtas
Wingate
Citizen
Harrison
Parker
Bruno
Buchanan
Greer
Chopane
Frazier
Anderson
Jackson
Watkins
Wagner
Holloway
Boswell
Garrett
Jackson
Woods
Pelaez
Johnson
McKinney

Rex
Hardy J.

Felicia
Florence O.
Louis Joseph
Matilda
David
Ronnie Tyrone
Louise Ned
Anna

Albert J.
Artie

Jake

Helen Berg
Terry Dwayne
Vernetta S.
Essie Mae
Pafrina Anne
Jeanette
Kinyetta

Ella L.
Robert

Lillian D.
Alceuse
Rose E.

J.P.

Minnie
Marva G.
Sally A,
Betty J.

L.ula B.

Jose A.
Sylvia

John

4350
5145

1760
4220
2455
1065
3910
735
5880
3225
2835
2785
2550
1890
3330
1555
1808
4451
1570
1525
10530
10062
1690
575
2905
1780
4010
3180
4467
3450
4570
520
5195
2131

Chaison Ave.
Allen Drive

Trinidad
Marie St.
Tyler Street
Elgie

Ironton

Elgie St.
Amos Ln.
Brandon
Willard Street
Pine Street

Houston Street

May Street
Ector Ave.
Harriot St.
Tilson Street
Dallas Avenue
Chamberlin
Avenue B
Vinson

Maple
Fairway Street
Shamrock
Emile Street
Harriot Street
Ironton
Corley

Camegie Street

Cherry Drive
Detroit St.
Nolan Street
Dawn Drive
A[bany )

Beaumont
Beaumont

Beaumont
Beaumont
Beaumont
Beaumoﬁt
Beaumont
Beaumont
Beaumont
Beaurmont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaurmont
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Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

77705
77708

77703
77705
77703
77705
77703
77705
77713
77705
77703
77703
77701
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77705
77705
77701
77703
77707
77701
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77703
77703
77701
77701
77705
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77703
77703
77705
77706
77703

Completed &
Completed %

Completed £
Completed p
Compleied €
Completed ¥
Completed &
Completed ®
Completed T
Compieted 3
Completed -
Completed w
Completed M
Completed N
Completed o)
Completed ¥
Completed &
Completed &
Completed S
Completed T
Completed U
Completed v/
Completed W
Completed ¥
Completed |
Completed 2
Completed P
Completed {®
Completed M-
Completed o)
éompleted BE
Completed p§
Completed P
Completed P



Andrus Alan J.
Bailey Raymond J.
McDonald Mamie E.
Lazard Juanita
Washington Darlene
McCoy Leslie L.
Harrison Helen
Jones Jr. John H.
Aikels Abbie R.
Reed Judie
Nowell, Jr. Charles C.
Lee Margaret .
Rodriguez Federico L.
Martin Tiffany
Bailey Pearlie M.
Duke Brenda N.
Woolridge Retitia L.
James Latosha A.
Dickson James H.
Maithews Barbara
Coleman, Sr. Troy L.
Collar Leonard E.
Corbin John H.
Aplon—Prudhon Marva F.
Moore Curtis R.
Chaison Raymond
Rideaux Albertine L.
Powell Julian
Jones Patrick
Manuel Kenneth
Wheeler Mary L.
Edwards Steven
Robledo Christina M.
Brown Annie L
Williams Chester L.

2440
5485
1715
750
2501
5285
4480
1745
3975
11292
4610
2238
1765
5520
1358
3735
3245
5120
3980
2840
2850
1810
7640
3665
3550
1165
4710
1880
1559
3125
3153
3643
1940
1995
710

Rusk
Spencer Drive
Port Street
Madison
Tyler

Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

E. Parkway Drive Beaumont

General Drive
Tulane Street
Bob Street
Hodge Road
Buffalo Ave
North Street
Milam Street
Landry Lane
Corley Street
Johnstown
Roberts Avenue
Allen Drive
Park Street
Orange Sireet
Houston Street

Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

Pennsylvania Str Beaumont

Tram Road
Ogden Avenue
W. Euclid
Lamar Street
Steelton Ave.
Corley Street
Turon Street
Dogwood Lane
Terrell Street
Waverly )
Wall Street
Grand Street
Fulton Street

Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

77702
77708
77701
77701
77703
77705
77703
77703
77705
77713
77703
77701
77701
77708
777N
77703
777
77708
77705
77701
77701
77701
77713
77705
77705
77701
77703
77701
77701
77703
77701
77705
77701
77703
77701

Completed &\
Completed )
Completed pé-
Completed M-
Completed S
Completed pN
Completed KO
Completed PP
Completed p @
Completed P+
Completed &%
Completed XY
Completed P
Completed PN
Completed pwt
Completed po%
Completed g
Completed &
Completed B
Completed &%
Completed $&
Completed 9
Completed ﬁo“/‘
Completed ok
Completed B
Completed P™
Completed &%
Completed $3
Completed &
Completed 8\
Completed $if
Completed oM
Completed B
Completed $%
Completed =



Jorden
Williams
Vaughns

Jackson Sr.

York
Copeland
Victoria
Vu
Crawford
Morgan
Ardoin
Brown
Piper Jr.

Karen
Connie F.
Jeffery L.
Joseph Steven
Cynthia C.
Dianna Mae
Victor A,

Tinh Van
James Arthur
Avis Denise
Trena M.
Ponda Katrae
Briscoe

Harris-Douglas Etta Mae

Joubert
Petry
Broussard
Citizen
Morales
Petry
White

Hill

[vey
Belton
Chopane
Forney
Solis
Wiltz
Harrington
Thompson
Arceneaux
Jones
Jackson
Stevens
Jonhes

Willie Mae
James Douglas
Edmund Jude
Elizabeth M.
Juan Antonio
Verna Jean
Darrell Glen
Felicia Marie
Danetfe Louise
Sedonia Harding
Wilmer

Perri Ann
Olivia

Paris

Janice Faye
Rhoda C
Linton J.
Dorice

Carolyn Ann
Dale

Mary Elizabeth

9335
3525
3055
1130
845
1652
2012
4207
3266
685
1480
3157
2450
1135
315
10350
2440
3416
1088
1430
3775
4110
4750
3060
10534
1840
1458
2007
745
625
3170
1257
3260
2023
1060

Josey Street
Grand Street
Waverly Street
Madison Street
Fulton

Avenue |

Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

Caldwell Avenue Beaumont

Fonvile
Brandon
Craig St.
Trinidad St.
Brenham St.
Roman St.
Skipwith
Vestal

Dusty Ln.
Avenue F
Glenwood Si.
N. 6th Street

Beaumont
Beaumont
Beaumont
Beaumonit
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

Louisiana Street Beaumont

Audree
Woodlawn
(Galveston
Case
Vinson
Cleo St.
Forsythe
Hegele Street
Madison St
fowa St.
Cartwright
Evalon
Cartwright St.
Tulane St.
San Jacinto

Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont
Beaumont

77707
77703
77705
77701
77701
77701
77703
77705
77705
77701
77703
77701
77703
77701
77703
77713
77701
77705
777N
777
77708
77703
77703
77703
77713
77701
77701
77705
77701
77705
77701
77701
77701
77703
77701

Completed %%
Completed %5
Completed &%
Completed €9
Completed o
Completed &%
Completed &
Completed &Y
Completed B
Completed &
Completed ¢©
Completed ¢&
Completed ¢©
Completed ¢©
Completed ¢¥
Completed (&
Completed G C#
Completed €3
Completed €
Completed ¢¥
Completed ¢
Completed Cw
Completed ¢N
Completed ¢
Compieted A
Completed ¢ &
Completed %
Completed s
Completed ¥
Completed ©¥
Completed o
Completed o
Completed C#
Completed o)
Completed CZ




Sam Tyra Germaine
Graham Rosanne Morrell
Gipson Savoy Valerie Evette
Savoy Frances
Daigle-Harmon Elnora

Stelly Mary Ella
Pollard Yola Mouton
Milton Tatanisha
Penegar Michael L
Lewis Keela

Randle Linda Merle
Marks Leonard

Kelly Claudette
Julian Ema Faye
Randolph Linda B
Hamilton Kary

Smith Tammie Regina
Crossley Walter Ray
Trim Leo

Jack Sr. Remson
Johnson Pervis Lloyd
McCauley Carolyn
Mickens Dorothy Louise
Jackson Léroy
Pier-Calhoun Addie Faye
Johnson Barbara J.
Banks Darrell Wayne
Griffin Marvin Louis
Daniels Dorothy Lee
Davis Philoman
McCray Elsie F.
Robertson Dorothy Woods
Grant Frank O.
Manaway Frank

Johnson Nancy Ann

5050
008

2135
1727
3984
3990
3470
2410
2048
4005
4470
3235
3260
3230
1365
2973
3185
1255
3148
6156
435

4255
2350
3855
2830
2055
2090
2450
3424
1036
4215
2420
3015
3925
3855

Wilshire Beaumont
Van Buren St Beaumont
Rockwell Avenue Beaumont

Grand Avenue Beaumont
Estelle Street Beaumont
Rothwell St Beaumont

St. James Blvd. Beaumont
Clearview Beaumont
Delaware Street Beaumont

Willie Mae Stree Beaumont

Dallas Street  Beaumont
Bennett Rd Beaumont
Glenwood Beaumont
S. Bth Street  Beaumont
Louisiana Ave Beaumont
Willard Beaumont
Case Street Beaumont
Condon Street Beaumont
Brenham Beaumont
Boyt Rd. Beaumont
East Gill Street Beaumont
Detroit Beaumont

Brooklyn Street Beaumont
Scranton Beaumont
Palestine Street Beaumont
Emile Beaumont
Glasshouse Stre Beaumont

Columbia Street Beaurnont

Goliad St. Beaumont
Trinidad St. Beaumont
Roland Rd. Beaumont
Columbia Street Beaumont
Renaud Street  Beaumont
Bob Street Beaumont
Ector St. Beaumont

77703
77701
77701
77703
77705
7705
77705
77N
77703
77703
77703
77708
77705
77705
777N
77703
77703
77701
77701
77713
77703
77703
77701
77703
TI7
777N
777
77701
77705
77703
77708
77701
77703
77705
77705

Completed DP*
Completed D
Completed oo
Completed DY
Completed v 2
Completed D{:
Completed D&
Completed s
Completed $J%
Completed 9
Completed =
Completed Pl
Completed o
Completed pt¥
Completed OO
Completed DY
Completed g a
Completed D%
Completed ©%
Completed OV
Completed 30
Compleied BV
Completed W
Completed '97\
Compieted D‘i
Completed DZ-
Completed g
Completed £€®
Completed €€
Completed BV
Completed €%
Completed €&
Completedg 1y
Completed €\
Completed &)




Laday
Edwards
Lartigue
Owens
Chapman
Delafosse
Raymond
Bledsoe
Jefferson
Bluitt

Barbara Dell 8750
Harold Alexander 4496
Leatrice Agnes 1670
Patricia Ann 3621
Thelma Lee 1895

Johnny 6290
Sarah Mae 495

Helen 1055
Theresa R. 2775
Alberta 3565

Veo David Cormi Beaumont
Harding Drive  Beaumont

Church St. Beaumont
Waverly St. Beaumont
Harriot St. Beaumont
Bigner Beaumont
Flowers St. Beaumont
Long St. Beaumont
San Jacinto Beaumont
West Ave. Beaumont

77713
77703
77705
77705
77705
77708
77701
77701
77701
77701

Completed
Completed €%
Completed £1
Completed ew™
Completed €N
Completed €2
Completed e?
éompleted A
Completed £¥%
Completed ¢~
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Single-Family Homes Built within the Last Five Years
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Single-Family Homes Built within the Last Five Years
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Exhibit 7



Beaumont Transit System

EFFECTIVE JANUARY 2013

Public Transportation Routes and Schedules

'Y SOUTH ELEVENTH

supply the route and schedule information you need.

and 4:30 pm, Monday thru Friday.

Beaumont Municipal Transit
550 Milam Street

SPECIAL TRANSIT SERVICES (STS)
Monthly Pass $80.00
Cash Per Ride $2.50
INFORMATION: 835-7895 - TDD 832-7656 Book of 10 Tickets L
_ ) ) ) BMT offers specialized door to door transportation for the disabled
When you need information about bus schedules, routes, special services, who qualify under the Americans With Disabilities Act (ADA) of
and fares, call the BMT information number: 835-7895 Monday thru 1990. Call BMT for information/eligibility.
Friday from 8:00 am to 9:30 pm. Tell the information specialist where you
are, where you want to go, and what time you wish to arrive. They'll 2L DAL
IDENTIFICATION CARDS for qualified disabled persons may be FIXED ROUTE CASH FARES
purchased at the BMT offices, 550 Milam Street. For information regarding AUIES ..o sssessssssssssssssssssessssssssssssenens $1.50
requirements and the application process call 835-7895, between 8 am Seniors (65 years of age OF 01der) ..............oeeeereversnerssnens 75¢
Disabled (with BMT ID Card) .........cccccerveermereenreersreereceesnnnns 75¢
_ ) Persons with Medicare Card............ooevueeeevnrersnersessessnsesessennns 75¢
MONTHLY PASSES may be purchased at the following locations: Youth (Under 19 Years 0f age)..........ccccveeeresceeresscserssssenes 75¢
Central Collections LI 1 T 25¢
Beaumont City Hall, 801 Main Street Children (under 6 with fare paying adult,
) ] ) ) ) limit 3 children peradult) ............cooevvreerevrerrrrnsriersnseieressiennns FREE
TRANSFERS are issued to provide continuous service between two points
not served by a single route. Transfers are issued only for a one-way BUS PASSES
continuous journey and are not valid for a return trip. Transfers are
accepted at all bus stops in the downtown area, at Dannenbaum Station MONTHLY
Iocated at 799 Liberty’ and Where routes (rOSS Or Share the Same buS Stop. éed:ilsr".D"i-s.é"b.l.é.a‘.v.o.;jft‘lf] ......................................................... §§8'88
WEEKLY
AUIE oo ssessieesssessssssssssssssssssssesssssens $12.00
Senior, Disabled, YOUTH .......vv.eeeeeeeeee e $9.00
DAILY
AQUIE covovveeeeeeeesseeesssssseesesssssssssssssssssssssssssssssssssssees $3.00
Senior, Disabled, YOUtN ...........oooeeerreeeveesesesseeseeseessssssseannns §2.25
Reusable SMArt Card ..........oocevvvereeeevvvsenrsssssssssessesssssess $5.00
BEAUMONT MUNICIPAL TRANSIT INFORMATION OFFICE HOURS
550 Milam Street 835-7895 - TDD 832-7656 8:00 AM to 4:30 PM
Beaumont, Texas 77701 www.beaumonttransit.com Monday thru Friday




Beaumont Transit System EFFECTIVE JANUARY 2013
Public Transportation Routes and Schedules

'Y SOUTH ELEVENTH

MONDAY THRU FRIDAY SATURDAY
OUTBOUND From Downtown INBOUND To Downtown OUTBOUND From Downtown INBOUND To Downtown
Dannenbaum Stagg & ] Stagg & Dannenbaum Dannenbaum Stagg & ; Stagg & Dannenbaum
Station 8th UDSAAL) 8th Station Station 8th I B2 8th Station
6:00 am 6:17 am 6:37 am 7:00 am 7:15am 7:30 am 7:47 am 8:07 am 8:30am 8:45am
6:30 6:47 7:.07 7:30 7:45 8:45 9:02 9:22 9:45 10:00
7:15 7:32 7:52 8:15 8:30 10:00 10:17 10:37 11:00 11:15
7:45 8:02 8:22 8:45 9:00 11:15 11:32 11:52 12:15 pm 12:30 pm
8:30 8:47 9:07 9:30 9:45 12:30 pm 12:47 pm 1:07 pm 1:30 1:45
9:00 9:17 9:37 10:00 10:15 1:45 2:02 2:22 2:45 3:00
9:45 10:02 10:22 10:45 11:00 3:00 3:17 3:37 4:00 4:15
10:15 10:32 10:52 11:15 11:30 4:15 4:32 4:52 5:15 5:30
11:00 1:17 1:37 12:00 pm 12:15pm 5:30 5:47 6:07 6:30 6:45
11:30 11:47 12:07 pm 12:30 12:45 6:45 7:02 7:22 7:45 8:00
12:15 pm 12:32 pm 12:52 1:15 1:30 8:00 8:17 8:37* 9:00 9:15
12:45 1:02 1:22 1:45 2:00
1:30 1:47 2:07 2:30 2:45
2:00 2:17 2:37 3:00 3:15
2:45 3:02 32 3:45 4:00
3:15 3:32 3:52 4:15 4:30
4:00 4:17 437 5:00 5:15
4:30 4:47 5:07 5:30 5:45
si5 | sm | sw | es | e HOW TO USE THIS SCHEDULE
5:45 6:02 6:22 6:45 7:00
B A — 1 MAGNOLIA
6:30 6:47 7:07 7:30 7:45 C
7:00 7:17 7:37 8:00 8:15 )
s 502 2 Py 900 OUTBOUND Frwioin | INBatND To Downtown
- - - - - Dannenbaum Leight & Helbi Leight & Dannenbaum
8:15 8:32 8:52* 15 930 Station Magnolia /ﬁg;&/ Magnolia Station
6:00am 6:12)&1( 6:30am 6:48 am 7:00 am
* Run Terminates Downtown =l Gild 00 (L) 0
All Buses Are Wheelchair Accessible 7:00 712 7:30 748 8:00
7:30 7:42 8:00 8:18 8:30

A — Shows how to identify proper bus. This illustration shows the bus headsign.

B — Shows the direction of the trip. Trips away from downtown are on the left side and toward downtown are on the right side.

C— Times Points marked by - on map and are colored to match the route schedule.
Columns above list the times buses are scheduled to leave that stop. Note time points to estimate arrival time at your stop.
Time points are for reference and DO NOT represent the only places that the bus will stop. Buses stop only at locations
designated by bus stop signs.

D — Read across left to right to plan your trip. For instance, board at Laurel and Magnolia at 8:00 to arrive at Helbig and Maida
at8:30.



Beaumont Transit System

EFFECTIVE JANUARY 2013

Public Transportation Routes and Schedules

'Y SOUTH ELEVENTH

) \\ 7 7
) 2|3 IH-10 EAST [/
S
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< T | = o I ® Time Point
o T E T | @ g2
=) = =4 = ol
3 CHRISTUS E i T o z| = BT
St Elizabeth = @ @ 3 HIE st \s 7 A/
CALDER = 1K DANNENBAUMS ~, =
= STATION
JZ @ LIBERTY T e 2 \C/r,,
PHELAN S S\l Ly,
o > 7y
o [ LAUREL \ o%(\ q ~N s
>
5, N —
vA. 3 EE @ SOUTH AN <\ BEAUMONTT
o CLINIC 3 & & % % \
Q =z > 7 ) & -‘
: 2 & @0 DN, ~— 1\
| L 3 O %
< AD BROADWAY- L /0 —_— -
© o % -
ui GATEWAY [ srentaw | + @0“’ o, /EMMETT —
SHOPPING / - O N BUFORD
CENTER | _FANNIN <+ RS \v\v % o
- Z|
| |Memoria| Hermann+ - 8 %8 SHAM @ ¢ -
Baptist Hosptial - H< o o)
STAGG COLLE&E 9 ‘7%\ % a |ROCK E %
o S U A4 > <
= = N/ ® o [ o
MILAM E MILAM z Q\@ S z <Nl ¢
S < & = @ x N £ [ sHERMAN
i 0 _—— u o £ N| I [ooucerre |
3 CORLEY < | CORLEY
i MADISON
3 T z —
: o ROBERTS || T E & o e
n <] T E o %) g
b £ o d 3 < AN
c @ T WAS! ‘Ié\lGTON
WASHINGTON ] R N
& E D 2 N
& e £/ w.eucLio é EUCL z N
D S 55 s 2 o STADIUM I
FL | &3 @il |sT JAMES o ]
w z
4, HEBERT
% @& ELMIRA LAVACA
& W <
G < o8 = /
aw |I= SARAH
8o || — LAM
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HOW TO USE THE BMT ROUTE & SCHEDULE GUIDE HOW TO RIDE BMT BUSES

To use the BMT Route and Schedule Guide, just determine where you are located (origin) on the
system map, then find where you want to go (destination). Look at the BMT bus routes near where
you are and near where you want to go and select one that serves both your origin and destination.
To determine what time the bus will arrive at your point of origin along your route, find the color-
coded schedule for that route, look at the time points across the top of the schedule. To judge the
time that the bus will come to a stop near you, check the times for the time points just before and
after your stop. Follow the same procedure to figure out what time you will arrive at your destination.
if you need further assistance in using the Route and Schedule Guide, call the BMT information
number: 835-7895.

Once you determine which bus to catch and at what location and time, you are ready to ride. Wait
by the appropriate bus stop sign along the route until you see your bus. You can identify your bus by
reading the number and route name on the electronic sign above the windshield. As you board the
bus, please insert either the proper cash fare, pass, smart card, or ride ticket into the fare box. Change
for cash fares will be returned to the passenger in the form of a change card. The change
card can be used to pay for future fares on the transit system. If you need a transfer to complete your
trip, ask the driver for one at this time. Take a seat and enjoy your ride. When you are ready to get
off, pull the cord or press the touch strip (depending upon the model of bus) about a block prior to
your destination. When the bus stops, please exit via the rear door.




Beaumont Transit System
Public Transportation Routes and Schedules

EFFECTIVE JANUARY 2013

supply the route and schedule information you need.

and 4:30 pm, Monday thru Friday.

Beaumont Municipal Transit
550 Milam Street

SPECIAL TRANSIT SERVICES (STS)
Monthly Pass $80.00
Cash Per Ride $2.50
INFORMATION: 835-7895 - TDD 832-7656 Book of 10 Tickets L
_ ) ) ) BMT offers specialized door to door transportation for the disabled
When you need information about bus schedules, routes, special services, who qualify under the Americans With Disabilities Act (ADA) of
and fares, call the BMT information number: 835-7895 Monday thru 1990. Call BMT for information/eligibility.
Friday from 8:00 am to 9:30 pm. Tell the information specialist where you
are, where you want to go, and what time you wish to arrive. They'll 2L DAL
IDENTIFICATION CARDS for qualified disabled persons may be FIXED ROUTE CASH FARES
purchased at the BMT offices, 550 Milam Street. For information regarding AUIES ..o sssessssssssssssssssssessssssssssssenens $1.50
requirements and the application process call 835-7895, between 8 am Seniors (65 years of age OF 01der) ..............oeeeereversnerssnens 75¢
Disabled (with BMT ID Card) .........cccccerveermereenreersreereceesnnnns 75¢
_ ) Persons with Medicare Card............ooevueeeevnrersnersessessnsesessennns 75¢
MONTHLY PASSES may be purchased at the following locations: Youth (Under 19 Years 0f age)..........ccccveeeresceeresscserssssenes 75¢
Central Collections LI 1 T 25¢
Beaumont City Hall, 801 Main Street Children (under 6 with fare paying adult,
) ] ) ) ) limit 3 children peradult) ............cooevvreerevrerrrrnsriersnseieressiennns FREE
TRANSFERS are issued to provide continuous service between two points
not served by a single route. Transfers are issued only for a one-way BUS PASSES
continuous journey and are not valid for a return trip. Transfers are
accepted at all bus stops in the downtown area, at Dannenbaum Station MONTHLY
Iocated at 799 Liberty’ and Where routes (rOSS Or Share the Same buS Stop. éed:ilsr".D"i-s.é"b.l.é.a‘.v.o.;jft‘lf] ......................................................... §§8'88
WEEKLY
AUIE oo ssessieesssessssssssssssssssssssesssssens $12.00
Senior, Disabled, YOUTH .......vv.eeeeeeeeee e $9.00
DAILY
AQUIE covovveeeeeeeesseeesssssseesesssssssssssssssssssssssssssssssssssees $3.00
Senior, Disabled, YOUtN ...........oooeeerreeeveesesesseeseeseessssssseannns §2.25
Reusable SMArt Card ..........oocevvvereeeevvvsenrsssssssssessesssssess $5.00
BEAUMONT MUNICIPAL TRANSIT INFORMATION OFFICE HOURS
550 Milam Street 835-7895 - TDD 832-7656 8:00 AM to 4:30 PM
Beaumont, Texas 77701 www.beaumonttransit.com Monday thru Friday




Beaumont Transit System EFFECTIVE JANUARY 2013
Public Transportation Routes and Schedules

MONDAY THRU FRIDAY SATURDAY
OUTBOUND From Downtown INBOUND To Downtown OUTBOUND From Downtown INBOUND To Downtown
Dannenbaum College & Sarah & College & Dannenbaum Dannenbaum College & Sarah & College & Dannenbaum
Station Amarillo Fourth Amarillo Station Station Amarillo Fourth Amarillo Station
6:15am 6:23 am 6:35am 6:45am 7:00 am 7:45 am 7:53am 8:05am 8:15am 8:30am
7:00 7:08 7:20 7:30 7:45 8:30 8:38 8:50 9:00 9:15
7:30 7:38 7:50 8:00 8:15 9:30 9:38 9:50 10:00 10:15
8:00 8:08 8:20 8:30 8:45 10:15 10:23 10:35 10:45 11:00
8:45 8:53 9:05 9:15 9:30 11:15 11:23 11:35 11:45 12:00 pm
9:15 9:23 9:35 9:45 10:00 12:00 pm 12:08 pm 12:20 pm 12:30 pm 12:45
9:45 9:53 10:05 10:15 10:30 1:00 1:08 1:20 1:30 1:45
10:30 10:38 10:50 11:00 11:15 1:45 1:53 2:05 2:15 2:30
11:00 11:08 11:20 11:30 11:45 2:45 2:53 3:05 315 3:30
11:30 11:38 11:50 12:00 pm 12:15pm 3:30 3:38 3:50 4:00 4:15
12:15pm 12:23 pm 12:35pm 12:45 1:00 4:30 4:38 4:50 5:00 5:15
12:45 12:53 1:05 1:15 1:30 5:15 5:23 5:35 5:45 6:00
1:15 1:23 1:35 1:45 2:00 6:15 6:23 6:35 6:45 7:00
2:00 2:08 2:20 2:30 2:45 7:00 7:08 7:20 7:30 7:45
2:30 2:38 2:50 3:00 315 7:45 7:53 8:05 8:15 8:30
3:00 3:08 3:20 3:30 3:45 8:30 8:38 8:50 9:00 9:15
3:45 3:53 405 4:15 4:30
4:15 4:23 4:35 4:45 5:00
4:45 4:53 5:05 5:15 5:30
5:30 5:38 5:50 6:00 6:15
6:00 6:08 6:20 6:30 6:45
TN N = 7 HOW TO USE THIS SCHEDULE
7:15 7:23 7:35 7:45 8:00
7:45 7:53 8:05 815 830 B C A = 1MAGNOLIA
8:30 8:38 8:50 % 9:00 9:15 %
_ _ _ _ _ OUTBOUND From™Beyntown | LN}O‘UTJD To Downtown
_ — — — — Dannenbaum Leight & W Leight & Dannenbaum
Station Magnolia aida Magnolia Station
6:00am 6:12}«( 6:30am 6:48 am 7:00 am
* Run Terminates Downtown 6:30 6:42 7:00 7:18 7:30
All Buses Are Wheelchair Accessible 7:00 7:12 7:30 7:48 8:00
7:30 7:42 8:00 8:18 8:30

A — Shows how to identify proper bus. This illustration shows the bus headsign.

B — Shows the direction of the trip. Trips away from downtown are on the left side and toward downtown are on the right side.

C— Times Points marked by  on map and are colored to match the route schedule.
Columns above list the times buses are scheduled to leave that stop. Note time points to estimate arrival time at your stop.
Time points are for reference and DO NOT represent the only places that the bus will stop. Buses stop only at locations
designated by bus stop signs.

D — Read across left to right to plan your trip. For instance, board at Laurel and Magnolia at 8:00 to arrive at Helbig and Maida
at8:30.



Beaumont Transit System

EFFECTIVE JANUARY 2013

Public Transportation Routes and Schedules
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HOW TO USE THE BMT ROUTE & SCHEDULE GUIDE HOW TO RIDE BMT BUSES

To use the BMT Route and Schedule Guide, just determine where you are located (origin) on the
system map, then find where you want to go (destination). Look at the BMT bus routes near where
you are and near where you want to go and select one that serves both your origin and destination.
To determine what time the bus will arrive at your point of origin along your route, find the color-
coded schedule for that route, look at the time points across the top of the schedule. To judge the
time that the bus will come to a stop near you, check the times for the time points just before and
after your stop. Follow the same procedure to figure out what time you will arrive at your destination.
if you need further assistance in using the Route and Schedule Guide, call the BMT information
number: 835-7895.

Once you determine which bus to catch and at what location and time, you are ready to ride. Wait
by the appropriate bus stop sign along the route until you see your bus. You can identify your bus by
reading the number and route name on the electronic sign above the windshield. As you board the
bus, please insert either the proper cash fare, pass, smart card, or ride ticket into the fare box. Change
for cash fares will be returned to the passenger in the form of a change card. The change
card can be used to pay for future fares on the transit system. If you need a transfer to complete your
trip, ask the driver for one at this time. Take a seat and enjoy your ride. When you are ready to get
off, pull the cord or press the touch strip (depending upon the model of bus) about a block prior to
your destination. When the bus stops, please exit via the rear door.
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BOARD REPORT ITEM
LEGAL DIVISION
JUNE 16, 2015

REPORT ITEM

Status Report on Request for Qualifications (“RFQ”) for Outside Counsel for the Single-Family/Multi-
Family Bond Counsel, Bond/Securities Disclosure Counsel, Low Income Housing Tax Credit Counsel
and Loan Document Preparation Counsel.

BACKGROUND

The Department currently contracts with six different law firms for outside counsel services including:

Single Family Bond/Securities Disclosure Counsel — Mc¢Call, Parkhurst & Horton, L.L.P.
Multi Family Bond/Securities Disclosure Counsel — Andrews Kurth LLP

Bond Counsel — Bracewell & Giuliani LLP

Bond Co-Counsel — Bates & Coleman, P.C.

Low-Income Housing Tax Credit Counsel — Holland & Knight, LLP

Loan Documentation Preparation Counsel — The Hay Legal Group, PLLC

All of the above contracts will terminate on August 31, 2015, and the Department has determined that
there is a continuing need for each of these services. Accordingly, staff has published on May 27, 2015,
in the Electronic State Business Daily and on June 5, 2015, in the Texas Register an RFQ for each of
these services. The RFQs may also be found on the Department’s website. The deadline for responding
to the RFQs is 4:00 pm Austin local time on June 29, 2015, At that time staff will evaluate the
proposals and negotiate contracts with the responders it selects based on the evaluation of compliant
responses. After the Office of the Attorney General approves any contracts we propose to enter, we will
report the results to the Board.
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BOARD ACTION REQUEST
SINGLE FAMILY OPERATIONS AND SERVICES
JUNE 16, 2015

Presentation, Discussion, and Possible Action to authorize the Director of Single Family
Operations and Services and his/her designees to assign, transfer and/or sell defaulted single
family loans to nonprofit organizations and units of local government and through various
approaches to otherwise manage, secure and dispose of TDHCA’s foreclosed single family
assets.

RECOMMENDED ACTION

WHEREAS, the Department administers a portfolio of first and junior lien single
family residential loans (“single family loans” being loans on exclusively
residential structures consisting of 1 to 4 dwelling units);

WHEREAS, Single Family Operations and Services encompasses certain aspects
of the administration of single family loans, including origination, servicing, asset
management, and addressing TDHCA’s foreclosed single family properties;

WHEREAS, the Department has provided financial assistance to households that
have agreed to assume legal responsibility for their properties and adhere to all loan
conditions, which include occupying the property as a principal residence;
maintaining the property in compliance with local code (e.g., mowing yards,
preventing unsafe conditions, etc.); and making timely payments of principal,
interest, and other lawful charges, including contributions to escrows;

WHEREAS, despite diligent efforts to establish repayment plans to cure defaulted
loans with borrowers, the Department has from time to time foreclosed on single
family properties and is therefore required to maintain and ultimately dispose of the
properties in accordance with TEX. Gov’T CODE, §2306.174 and .175;

WHEREAS, the disposition of these properties may generate funds through the
sale of assets and defaulted loans to nonprofit organizations and units of local
government, which will be utilized for activities authorized by this resolution;

WHEREAS, the Department has recently completed an organizational
restructuring in which the five sections or divisions of Program Services, Loan
Servicing, Single Family Asset Management, Housing Trust Fund and the Office of
Colonia Initiatives have been combined under Homero Cabello, Jr., the Director of
Single Family Operations and Services Division, to yield more efficient, effective
and consistent coordination of the numerous facets of single family loan origination
and administration including the development and implementation of a single
family loan policy; and



1)

2)
3)

1)
2)

3)
4)

5)

WHEREAS, this newly created Single Family Operations and Services Division
has identified certain measures which it is hereby presenting to the Board which
management believes merit immediate attention and for which management seeks
Board authorization including a policy;

NOW, therefore, it is hereby

RESOLVED, that the Director of Single Family Operations and Services Division
and his/her designees are hereby authorized, empowered, and directed, for and on
behalf of the Department, to take such actions as they or any of them may deem
necessary to cure delinquent loans which may include, but is not limited to: written
repayment plans, loan modifications and/or assignments, transfers or sales of
defaulted loans to nonprofit organizations or units of local governments; and

FURTHER RESOLVED, staff is also hereby authorized to take necessary actions
to secure, manage, maintain and dispose of single family residential properties and
unimproved lots acquired through foreclosure or deed in lieu of foreclosure and
intended for single family development; and such actions include, but are not
limited to:

Procuring one or more property management firms to secure properties, ensure that
any unsanitary or dangerous conditions are promptly addressed, and ensure that
other matters affecting the marketability of the properties, such as mowing grass
and disposing of debris, are promptly addressed;

Entering into agreements for the marketing and disposition of such properties; and
Executing and recording all necessary documents, instruments, and writings to enter
into and perform contracts for the assignment, transfer or sale of defaulted loans or
foreclosed properties.

FURTHER RESOLVED, that management is hereby directed to develop and
present to a committee of this Board to be appointed by the Chairman, a draft policy
covering the following matters relating to single family residential loans and loans
secured by unimproved real property intended for single family development:

Conditions under which the Department will declare default (without waiver as to
any rights or remedies);

Proposed handling of situations where single family homeowners that are in default
and unable or unwilling to cure;

Handling of requests for forbearance or restructuring of loan terms;

Handling sales by homeowners and requests by homeowners or third party lenders
for subordination of lien positions;

Handling of other situations that may arise in the administration of single family
loans; and



6) Development of a budget and programming of lawful funding sources to address
asset management requirements.

FURTHER RESOLVED, that the above-described committee, once constituted,
will meet as needed, and present to this Board for its consideration and possible
adoption a comprehensive policy covering servicing and asset management of
single family residential loans and loans secured by unimproved real property on
which single family residences may be developed; and

FURTHER RESOLVED, that any funds generated from the disposition of these

single family properties and loans, are authorized to be utilized for activities
authorized by this resolution.

BACKGROUND

Since 1992, the Department has originated alternative lending products for Texans who are
underserved by the mainstream market and over served by the sub-prime industry with respect to
obtaining a mortgage. Through innovative financing and credit underwriting policies and
partnerships with nonprofit organizations and units of local government, the Department has
assisted thousands of low-income households and individuals to become homeowners who
otherwise would be denied by traditional lending sources.

Prior to the creation of the Single Family Operations and Services Division, analysis of
TDHCA'’s single family portfolio confirmed that approximately 120 loans were over 120 days
delinquent. The majority of these delinquencies are loans originated approximately 10 years ago
to benefit very low- and extremely low-income borrowers, and have been funded through the
HOME Program, NSP, the Housing Trust Fund, and the Bond Program. Delinquencies are an
unavoidable aspect of the Department’s client base, which prioritizes difficult-to-serve
households with limited incomes and little to no accumulation of assets. The longer a past-due
loan ages, the more difficult it is to assist the borrower in getting current, and the Department is
poised to renew its strategies to prevent past-due loans from passing the 120-day delinquency
mark. Collection mechanisms such as written agreements, loan modifications and extensions,
and loan write-off and foreclosure policies will provide TDHCA the flexibility to assist
borrowers in extenuating circumstances.

Within the last few years, the Department has made adjustments to program requirements and
underwriting guidelines to reduce delinquencies, and further adaptations are being considered in
order to better track, anticipate, and address loan defaults and lending risks. The goal of the
newly assembled Division is to create efficiencies and to maximize the effectiveness and impact
of the Department’s single family loans and assets in serving low-income households while
minimizing staff expenditure of time and resources to do so. Vacant single family lots obtained
through foreclosure represent temporary housing that was removed or demolished. These vacant
properties will be sold to further develop housing opportunities in Texas communities.



4a



BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Release of the Draft FFY 2016 Low Income Home
Energy Assistance Program (“LIHEAP”) State Plan for Public Comment, with a link to be published in
the Texas Register

RECOMMENDED ACTION

WHEREAS, the Department develops and submits a State Plan to the US Department of
Health and Human Services (“USHHS”) each year to administer the LIHEAP and

WHEREAS, the Department has not yet received final grant guidance from USHHS for
preparation of the Draft FFY 2016 LIHEAP State Plan but has prepared the plan for
public comment based on the 2015 guidance;

NOW, therefore, it is hereby

RESOLVED, that the Draft FFY 2016 LIHEAP State Plan, in the form presented to this
meeting, is hereby approved to be released for public comment and public hearing and

FURTHER RESOLVED, that the final plan with consideration for final grant guidance,
public comment and technical corrections made by staff, along with award
recommendations to Subgrantees as indicated in Section 1V.1 of the State Plan will be
presented to the Board at the July 30, 2015, meeting.

BACKGROUND

The Department develops and submits a LIHEAP Plan each year on or before September 1% to the
USHHS. USHHS provides a model plan to guide the format and content. The draft, upon approval by
the Board, will be released for public comment and a series of public hearings will be held. The public
hearings provide the opportunity for comment from the public and the Subrecipient network. Upon
completion of the public hearings and public comment period, staff will modify the Plan, if appropriate,
based on public comment. Staff will present the revised Plan, along with recommendations for
Subrecipient awards, to the Board for review and final approval on July 30, 2015.

LIHEAP funds, as reflected in the Plan, are utilized in the following three ways:
e The Department allocates 75% of the LIHEAP funds to the Comprehensive Energy Assistance
Program (“CEAP”) which provides utility assistance to eligible households, including crisis
assistance and “Assurance 16” services to reduce home energy needs.

Page 1 of 2




The Department allocates up to 15% of the LIHEAP funds to the Weatherization Assistance
Program (“WAP”). It should be noted that there is generally greater flexibility with LIHEAP
weatherization funds than US Department of Energy (“DOE”) weatherization funds, so
continuing to allocate some portion of these funds for this activity allows households to receive
more comprehensive assistance than were they served solely by DOE WAP. Also, these funds
allow ongoing weatherization in the state despite historically low DOE WAP funding.

The Department allocates 10% of LIHEAP funds for Department and Subrecipient
administration.
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LOW INCOME HOME ENERGY ASSISTANCE PROGRAM (LIHEAP)
MODEL PLAN
PUBLIC LAW 97-35, AS AMENDED
FEDERAL FISCAL YEAR 2016

GRANTEE: Texas Department of Housing and Community Affairs
EIN: 17426105429
ADDRESS: P.O. Box 13941

Austin, Texas 78711-3941

LIHEAP COORDINATOR: Michael DeYoung

EMAIL: michael.deyoung@tdhca.state.tx.us
TELEPHONE: (512) 475-2125 FAX: (512)475-3935
CHECK ONE: TRIBE / TRIBAL ORGANIZATION STATE__ X INSULAR AREA

Department of Health and Human Services
Administration for Children and Families
Office of Community Services

Washington, DC 20447

August 1987, revised 05/92, 02/95, 03/96, 12/98, 11/01
OMB Approval No. 0970-0075

THE PAPERWORK REDUCTION ACT OF 1995 (Pub. L. 104-13)

Use of this model plan is optional. However, the information requested is required in order to receive a Low
Income Home Energy Assistance Program (LIHEAP) grant in years in which the grantee is not permitted to file an
abbreviated plan. Public reporting burden for this collection of information is estimated to average 1 hour per
response, including the time for reviewing instructions, gathering and maintaining the data needed, and reviewing
the collection of information. An agency may not conduct or sponsor, and a person is not required to respond to,
a collection of information unless it displays a currently valid OMB control number.




Assurances

The Texas Department of Housing and Community Affairs agrees to:

(1) use the funds available under this title to--
(A) conduct outreach activities and provide assistance to low income households in
meeting their home energy costs, particularly those with the lowest incomes that pay a
high proportion of household income for home energy, consistent with paragraph (5);

(B) intervene in energy crisis situations;

(C) provide low-cost residential weatherization and other cost-effective energy-related
home repair; and

(D) plan, develop, and administer the State's program under this title including leveraging
programs,

and the State agrees not to use such funds for any purposes other than those specified in this
title;

(2) make payments under this title only with respect to--
(A) households in which one or more individuals are receiving--

(i) assistance under the State program funded under part A of title IV of the
Social Security Act;

(ii) supplemental security income payments under title XVI of the Social Security
Act;

(iii) food stamps under the Food Stamp Act of 1977; or

(iv) payments under section 415, 521, 541, or 542 of title 38, United States Code,
or under section 306 of the Veterans' and Survivors' Pension Improvement Act of
1978; or

(B) households with incomes which do not exceed the greater of--

(i) an amount equal to 150 percent of the poverty level for such State; or
(ii) an amount equal to 60 percent of the State median income;

except that a State may not exclude a household from eligibility in a Federal fiscal year solely on
the basis of household income if such income is less than 110 percent of the poverty level for
such State, but the State may give priority to those households with the highest home energy
costs or needs in relation to household income.



(3) conduct outreach activities designed to assure that eligible households, especially
households with elderly individuals or disabled individuals, or both, and households with high
home energy burdens, are made aware of the assistance available under this title, and any
similar energy-related assistance available under subtitle B of title VI (relating to community
services block grant program) or under any other provision of law which carries out programs
which were administered under the Economic Opportunity Act of 1964 before the date of the
enactment of this Act;

(4) coordinate its activities under this title with similar and related programs administered by
the Federal Government and such State, particularly low-income energy-related programs
under subtitle B of title VI (relating to community services block grant program), under the
supplemental security income program, under part A of title IV of the Social Security Act, under
title XX of the Social Security Act, under the low-income weatherization assistance program
under title IV of the Energy Conservation and Production Act, or under any other provision of
law which carries out programs which were administered under the Economic Opportunity Act
of 1964 before the date of the enactment of this Act;

(5) provide, in a timely manner, that the highest level of assistance will be furnished to those
households which have the lowest incomes and the highest energy costs or needs in relation to
income, taking into account family size, except that the State may not differentiate in
implementing this section between the households described in clauses 2(A) and 2(B) of this
subsection;

(6) to the extent it is necessary to designate local administrative agencies in order to carry out
the purposes of this title, to give special consideration, in the designation of such agencies, to
any local public or private nonprofit agency which was receiving Federal funds under any low-
income energy assistance program or weatherization program under the Economic Opportunity
Act of 1964 or any other provision of law on the day before the date of the enactment of this
Act, except that--

(A) the State shall, before giving such special consideration, determine that the agency
involved meets program and fiscal requirements established by the State; and

(B) if there is no such agency because of any change in the assistance furnished to
programs for economically disadvantaged persons, then the State shall give special
consideration in the designation of local administrative agencies to any successor
agency which is operated in substantially the same manner as the predecessor agency
which did receive funds for the Federal fiscal year preceding the Federal fiscal year for
which the determination is made;

(7) if the State chooses to pay home energy suppliers directly, establish procedures to--
(A) notify each participating household of the amount of assistance paid on its behalf;
(B) assure that the home energy supplier will charge the eligible household, in the

normal billing process, the difference between the actual cost of the home energy and
the amount of the payment made by the State under this title;



(C) assure that the home energy supplier will provide assurances that any agreement
entered into with a home energy supplier under this paragraph will contain provisions
to assure that no household receiving assistance under this title will be treated
adversely because of such assistance under applicable provisions of State law or public
regulatory requirements; and

(D) ensure that the provision of vendor payments remains at the option of the State in
consultation with local grantees and may be contingent on unregulated vendors taking
appropriate measures to alleviate the energy burdens of eligible households, including
providing for agreements between suppliers and individuals eligible for benefits under
this Act that seek to reduce home energy costs, minimize the risks of home energy crisis,
and encourage regular payments by individuals receiving financial assistance for home
energy costs;

(8) provide assurances that--

(A) the State will not exclude households described in clause (2)(B) of this subsection
from receiving home energy assistance benefits under clause (2), and

(B) the State will treat owners and renters equitably under the program assisted under
this title;

(9) provide that--

(A) the State may use for planning and administering the use of funds under this title an
amount not to exceed 10 percent of the funds payable to such State under this title for a
Federal fiscal year; and

(B) the State will pay from non-Federal sources the remaining costs of planning and
administering the program assisted under this title and will not use Federal funds for
such remaining cost (except for the costs of the activities described in paragraph (16));

(10) provide that such fiscal control and fund accounting procedures will be established as may
be necessary to assure the proper disbursal of and accounting for Federal funds paid to the
State under this title, including procedures for monitoring the assistance provided under this
title, and provide that the State will comply with the provisions of chapter 75 of title 31, United
States Code (commonly known as the "Single Audit Act");

(11) permit and cooperate with Federal investigations undertaken in accordance with section
2608;

(12) provide for timely and meaningful public participation in the development of the plan
described in subsection (c);



(13) provide an opportunity for a fair administrative hearing to individuals whose claims for
assistance under the plan described in subsection (c) are denied or are not acted upon with
reasonable promptness; and

(14) cooperate with the Secretary with respect to data collecting and reporting under section
2610.

(15) beginning in Federal fiscal year 1992, provide, in addition to such services as may be
offered by State Departments of Public Welfare at the local level, outreach and intake functions
for crisis situations and heating and cooling assistance that is administered by additional State
and local governmental entities or community-based organizations (such as community action

agencies, area agencies on aging and not-for-profit neighborhood-based organizations), and in
States where such organizations do not administer functions as of September 30, 1991,
preference in awarding grants or contracts for intake services shall be provided to those
agencies that administer the low-income weatherization or energy crisis intervention programs.

(16) use up to 5 percent of such funds, at its option, to provide services that encourage and
enable households to reduce their home energy needs and thereby the need for energy
assistance, including needs assessments, counseling, and assistance with energy vendors, and
report to the Secretary concerning the impact of such activities on the number of households
served, the level of direct benefits provided to those households, and the number of
households that remain unserved.



Certification to the Assurances: As Chief Executive Officer, | agree to comply with the sixteen
assurances contained in Title XXVI of the Omnibus Budget Reconciliation Act of 1981, as
amended. By signing these assurances, | also agree to abide by the standard assurances on
lobbying, debarment and suspension, and a drug-free workplace.

Signature of the Tribal or Board Chairperson or Chief Executive Officer of the State or Territory.

Signature:
Title: Executive Director, Texas Department of Housing and Community Affairs
Date: August |, 2015

The Governor of Texas has delegated the responsibility of signing this document to the
Executive Director of the Texas Department of Housing and Community Affairs. A copy of the
letter is attached.

The EIN (Entity Identification Number) of the Texas Department of Housing & Community
Affairs, which receives the grant funds, appears on the cover of this application.

In the above assurances which are quoted from the law, "State" means the 50 States, the
District of Columbia, an Indian Tribe or Tribal Organization, or a Territory; "title" of the Act
refers to Title XXVI of the Omnibus Budget Reconciliation Act of 1981 (OBRA), as amended, the
"Low Income Home Energy Assistance Act"; "section" means Section 2605 of OBRA; and,
"subsection" refers to Section 2605(b) of OBRA.



Section 1!
Program Components, 2605(a), 2605(b)(1) — Assurance 1, 2605(c)(1)(C)

1.1 Check which components you will operate under the LIHEAP program. (Note: You
must provide information for each component designated here as requested elsewhere in this
plan.)

Dates of Operation®

|E Heating assistance Start date: 01/01/2016 End date: 02/28/2016
|E Cooling assistance Start date: 03/01/2016 End date: 11/30/2016
|E Crisis assistance Start date: 01/01/2016 End date: 12/31/2016
|E Weatherization assistance Start date: 01/01/2016 End date: 12/31/2016

Estimated Funding Allocation, 2604(c), 2605(k)(1), 2605(b)(9), 2605(b)(16) — Assurances 9 and
16

1.2 Estimate what amount of available LIHEAP funds will be used for each component
that you will operate: The total of all percentages must add up to 100%.

10% heating assistance

40% cooling assistance

25% crisis assistance

Up to 15% weatherization assistance’

0% carryover to the following Federal fiscal year

10% administrative and planning costs

0% services to reduce home energy needs including needs assessment (Assurance 16)
0% used to develop and implement leveraging activities

100% TOTAL

! Capitalized terms are defined in Title 10, Chapter 1 or Chapter 5 (as applicable) of the Texas Administrative Code
or by federal law.

? Dates of operation signify periods in which we most expect seasonal usage. Identification of these periods does
not limit the payment of assistance on any “seasonal” basis.

® | 15% is not used for weatherization assistance, the balance will be added to heating, cooling, or crisis assistance
as needed.



Alternate Use of Crisis Assistance Funds, 2605(c)(1)(C)

1.3 The funds reserved for winter crisis assistance that have not been expended by March 15
will be reprogrammed to:

|:| Heating assistance

|:| Weatherization assistance

[ ] Cooling assistance

X] Other (specify): year-round crisis

Categorical Eligibility, 2605(b)(2)(A) — Assurance 2, 2605(c)(1)(A), 2605(b)(8A) — Assurance 8

1.4 Do you consider households categorically eligible if one household member receives one of

the following categories of benefits in the left column below? [X] Yes [ ]No
Program Cooling | Heating | Crisis | Weatherization
Supplemental Security Income Yes Yes Yes Yes
Temporary Assistance for Needy Families No No No No
Supplemental Nutrition Assistance Program | No No No No
Means-tested Veteran’s Programs Yes Yes Yes Yes

1.5 Do you automatically enroll households without a direct annual application?

[ ]Yes X] No

1.6 How do you ensure there is no difference in the treatment of categorically eligible
households from those not receiving other public assistance when determining eligibility and
benefit amounts?

This is the first year that Texas will incorporate categorical eligibility into its program.
State rules will be amended to include a provision that there is to be no difference in the
treatment of categorically eligible households.

SNAP Nominal Payments
1.7 Do you allocate LIHEAP funds toward a nominal payment for SNAP clients?

|:| Yes |X| No

Amount of Minimal Assistance: S NA
Frequency of Assistance:

|:| Once per year

|:| Once every five years

|:| Other (describe): NA

Determination of Eligibility — Countable Income

1. In determining a household’s income eligibility for LIHEAP, do you use gross income or net income?
[X] Gross Income (except for self employment or farm income or gambling/lottery winnings)
|:| Net Income



2. Select all of the applicable forms of countable income used to determine a household’s income
eligibility for LIHEAP.
X] Wages (except as prohibited by the Workforce Investment Act of 1998)
|X| Self-employment income
Contract income
Payments from mortgage or sales contracts
Unemployment Insurance
Strike pay
Social Security Administration (SSA) benefits

[ ] Including MediCare deduction X] Excluding MediCare deduction
Supplemental Security Income (SSI)
Retirement / pension benefits
General Assistance benefits (except as excluded by federal law)
Temporary Assistance for Needy Families (TANF) benefits (except for one-time payments)
Supplemental Nutrition Assistance Program (SNAP) benefits
Women, Infants, and Children Supplemental Nutrition Program (WIC) benefits
Loans that need to be repaid
Cash gifts
Savings account balance
One-time lump-sum payments, such as rebates/credits, refund deposits, etc.
Jury duty compensation
Rental income
Income from employment through Workforce Investment Act (WIA)
Income from work study programs
Alimony
Child support
Interest, dividends, or royalties
Commissions
Legal settlements
Insurance payments made directly to the insured
Insurance payments made specifically for the repayment of a bill, debt, or estimate
Veterans Administration (VA) benefits (Some types are included, some types are excluded)
Earned income of a child under the age of 18
Balance of retirement, pension, or annuity accounts where funds cannot be withdrawn without a
enalty.
Income tax refunds
Stipends from senior companion programs, such as VISTA
Funds received by household for the care of a foster child
|:| AmeriCorps Program payments for living allowances, earnings, and in-kind aid.
[ ] Reimbursements (for mileage, gas, lodging, meals, etc.)
[X] other

Worker’s compensation, military family allotments (except where excluded by other federal

law), gambling or lottery winnings;

LXK XK AN OO XXX XXX

©
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Section 2 - HEATING ASSISTANCE
Eligibility, 2605(b)(2) — Assurance 2
2.1 Designate The income eligibility threshold used for the heating component:
2015 HHS poverty income level:
OR

FY 2016 state’s median income 60%"

2.2 Do you have additional eligibility requirements for HEATING ASSISTANCE?

X] Yes> [ ] No

2.3 Check the appropriate boxes below and describe the policies for each.

=<
(0]
n

L]

® Do you require an assets test?

® Do you have additional/differing eligibility policies for:
e Renters?
e Renters living in subsidized housing?
e Renters with utilities included in the rent?® [X]

L]
XX XKE

® Do you give priorityin eligibility to:

e Elderly?
e Disabled?
e Young children?
e Households with high energy burdens?
e Other?
Households with high energy consumption

XX
|

Determination of Benefits, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)

*In the county of a major disaster or emergency designated by the Secretary of the Department of Health and
Human Services or by the President under the Disaster Relief Act of 1974, the State will use the highest of 125% of
the poverty guidelines or 60% of the State’s median income (“SMI”). The State may also use this flexibility to set
poverty guidelines in a local crisis as defined by the Department’s Executive Director. The State will communicate
this designation to affected subrecipients through email and by website posting. Subrecipients must receive prior
written approval before using 60% SMI. Place based assistance must be performed in the county, but person
based assistance for those displaced by a disaster or emergency may be in other counties.

> Currently, §5.407(e) of 10 Texas Administrative states: “A Household unit cannot be served if the meter is utilized
by another Household.” The Department is considering a change to this rule to allow for assistance in certain
circumstances.

® If the renter’s situation is one where the utilities are not a distinct charge from the rent, we do not provide
assistance as there is no individual bill and neither energy cost nor energy burden can be determined.



2.4 Describe how you prioritize the provision of heating assistance to vulnerable households,
e.g., benefit amounts, application period, etc.

Subrecipients use a household rating system which determines priority based on persons in
Households who are particularly vulnerable such as the Elderly, Persons with Disabilities,
Households with Young Children, Households with High Energy Burden, and Households with
High Energy Consumption. Benefit amounts are determined on a sliding scale based on the
Household’s income. The number of benefit payments is based on the presence of a vulnerable
member such as the Elderly, Persons with Disabilities, and Households with Young Children. The
maximum benefit amount is determined per-program year based on household need, is split
between heating and cooling assistance, and is not required to be applied equally to heating
and cooling costs.

2.5 Check the variables you use to determine your benefit levels. (Check all that apply):

<] Income

X] Family (household) size
X] Home energy cost or need:

[ ] Fuel type

[ ] Climate/region

X Individual bill

[ ] Dwelling type

& Energy burden (% of income spent on home energy)

X] Energy need
[ ] Other (Describe)

Benefit Levels, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)
2.6 Describe benefit levels:

SO Minimum benefit $1200 Maximum benefit
2.7 Do you provide in-kind (e.g., blankets, space heaters) and/or other forms of benefits?
X]Yes [ ]No - Ifyes, describe.
Under energy crisis, a Household may receive repair of existing heating and cooling units not to
exceed $2,500. Households that include at least one member that is elderly, disabled, or a child

age 5 or younger, may receive either repair of existing heating and cooling units or crisis-related
purchase of portable heating and cooling units not to exceed $2,500.



Section 3: COOLING ASSISTANCE
Eligibility, 2605(c)(1)(A), 2605(b)(2) — Assurance 2
3.1 Designate the income eligibility threshold used for the cooling component:
2015 HHS poverty income level
OR

FY 2016 median income 60%’

3.2 Do you have additional eligibility requirements for COOLING ASSISTANCE

Xyes® [ ]No

3.3 Check the appropriate boxes below and describe the policies for each.

=2
(o]

Yes

@® Do you require an assets test? []

® Do you have additional/differing eligibility policies for:
e Renters? []
e Renters living in subsidized housing? |:|
e Renters with utilities included in the rent?  [XJ°

XX X

® Do you give priority in eligibility to:

e Elderly?
e Disabled?
e Young children?
e Households with high energy burdens?
e Other?
Households with high energy consumption

XXX
| [

3.4 Describe how you prioritize the provision of cooling assistance to vulnerable households,
e.g., benefit amounts, application period, etc.

7 In the county of a major disaster or emergency designated by the Secretary of the Department of Health and
Human Services or by the President under the Disaster Relief Act of 1974, the State will use the highest of 125% of
the poverty guidelines or 60% of the State’s median income. The State may also use this flexibility to set poverty
guidelines in a local crisis as defined by the Department’s Executive Director. The State will communicate this
designation to affected subrecipients through email and by website posting. Subrecipients must receive prior
written approval before using 60% SMI. Place based assistance must be performed in the county, but person based
assistance for those displaced by a disaster or emergency may be in other counties.

8 Currently, §5.407(e) of 10 Texas Administrative Code states: “A Household unit cannot be served if the meter is
utilized by another Household.” The Department is considering a change to this rule to allow for assistance in
certain circumstances.

° If the renter’s situation is one where the utilities are not a distinct charge from the rent, we do not provide
assistance as there is no individual bill and neither energy cost nor energy burden can be determined.



Subrecipients use a household rating system which determines priority based on persons in
Households who are particularly vulnerable such as the Elderly, Persons with Disabilities,
Families with Young Children, Households with High Energy Burden, and Households with High
Energy Consumption. Benefit amounts are determined on a sliding scale based on the
Household’s income. The number of benefit payments is based on the presence of a vulnerable
member such as the Elderly, Persons with Disabilities, and Households with Young Children. The
maximum benefit amount is determined per-program year based on household need, is split
between heating and cooling assistance, and is not required to be applied equally to heating
and cooling costs.

Determination of Benefits, 2605(b)(5) — Assurance 5, 2605(c)(1)(B)

3.5 Check the variables you use to determine your benefit levels. (Check all that apply):

<] Income

X] Family (household) size
X] Home energy cost or need
[ ] Fuel type
[ ] Climate/region
X Individual bill
[ ] Dwelling type
|E Energy burden (% of income spent on home energy)

|E Energy need
|:|Other (describe)

Benefit Levels, 2605(b)(5) — Assurance 5, 2605(c)(1)(B
3.6 Describe benefit levels:
SO Minimum benefit $1200 Maximum benefit

3.7 Do you provide in-kind (e.g., fans, air conditioners) and/or other forms of benefits?

Xlves [ ]No--If yes, describe.

Under energy crisis, a Household may receive repair of existing heating and cooling units not to
exceed $2,500. Households that include at least one member that is elderly, disabled, or a child
age 5 or younger, may receive either repair of existing heating and cooling units or crisis-related
purchase of portable heating and cooling units not to exceed $2,500



Section 4: CRISIS ASSISTANCE,

Eligibility - 2604(c), 2605(c)(1)(A)

4.1 Designate the income eligibility threshold used for the crisis component:

2015 HHS poverty income level [125%
OR
FY 2016 state median income 60%

4.2 Provide your LIHEAP program’s definition for determining a crisis.

A bona fide Household crisis exists when extraordinary events or situations resulting from
extreme weather conditions and/or fuel supply shortages or a terrorist attack have depleted or
will deplete Household financial resources and/or have created problems in meeting basic
Household expenses, particularly bills for energy so as to constitute a threat to the well-being
of the Household, particularly the Elderly, Persons with Disabilities, or children age 5 and
younger. A utility disconnection notice may constitute a Household energy crisis.

Particularly:

(1) the previous day’s highest temperature did not exceed 32 degrees Fahrenheit, and the
temperature is predicted to remain at or below that level for the next 24 hours, according to
the nearest National Weather Service (NWS) reports; or

(2) the NWS issues a heat advisory for any county in the electric utility’s service territory, or
when such advisory has been issued on any one of the preceding two calendar days.

4.3 What constitutes a life-threatening crisis?

State rules define a life threatening crisis as: “A life threatening crisis exists when at least
one person in the applicant household could lose their life without the Subrecipient's utility
assistance because there is a shut-off notice or a delivered fuel source is below a ten (10)
day supply (by client report) and any member of the Household is dependent upon
equipment that is prescribed by a medical professional, operated on electricity or gas and is
necessary to sustain the person's life. Examples of life-sustaining equipment include but are
not limited to kidney dialysis machines, oxygen concentrators, cardiac monitors, and in
some cases heating and air conditioning when ambient temperature control is prescribed
by a medical professional. Documentation must not include information regarding the
applicant's medical condition but may include certification that such a device is required in
the home to sustain life.”

Crisis Requirements, 2604(c)

4.4 Within how many hours do you provide crisis assistance that will resolve the energy crisis
for eligible households? 48 Hours

4.5 Within how many hours do you provide crisis assistance that will resolve the energy crisis
for eligible households in life-threatening situations? 18 Hours™®

1% pyrsuant to §2604(c)(2) of the LIHEAP Statute, the Department provides “some form of assistance that will
resolve the energy crisis” not later than 18 hours after a household applies for crisis benefits if such household is
eligible to receive such benefits and is in a life-threatening situation.



Crisis Eligibility, 2605(c)(1)(A)?

4.6 Do you have additional eligibility requirements for CRISIS ASSISTANCE?

|:|Yes @ No

4.7 Check the appropriate boxes below and describe the policies for each.

=<
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® Do you require an assets test?
® Do you give priority in eligibility to:

e Elderly?

e Disabled?

e Young children?

e Households with high energy burdens?

e Other?

Households with high energy consumption
® In order to receive crisis assistance: ™

e Must the household have received a
shut-off notice or have a near empty
tank?

e Must the household have been shut off
or have an empty tank?

e Must the household have exhausted
their regular heating benefit?

e Must renters with heating costs included
in their rent have received an eviction
notice?

e Must heating/cooling be medically
necessary?

e Must the household have non-working
heating or cooling equipment?

e Other?

® Do you have additional/differing eligibility policies for:

e Renters?

e Renters living in subsidized housing?

e Renters with utilities included in the rent? [X]*?

MKXXX [
L0000 Xiig

O oo O X KX

]
(XK XX XK XK X O O

Determination of Benefits
4.8 How do you handle crisis situations?

X] Separate component

" The program has different requirements depending on whether the Household contains a member of a priority
group.

"2 |f the renter’s situation is one where the utilities are not a distinct charge from the rent, we do not provide
assistance as there is no individual bill and neither energy cost nor energy burden can be determined.



[ ] Fast Track
[ ] Other

4.9 If you have a separate component, how do you determine crisis assistance benefits?

|E Amount to resolve crisis, up to a maximum of $1200

X] other

Heating and cooling equipment repair or replace up to $2,500
Crisis Requirements, 2604(c)

4.10 Do you accept applications for energy crisis assistance at sites that are geographically
accessible to all households in the area to be served?

|E Yes |:| No
According to state program rules: “Subrecipients shall accept applications at sites that are
geographically and physically accessible to all Households requesting assistance. If
Subrecipient's office is not accessible, Subrecipient shall make reasonable accommodations to
ensure that all Households can apply for assistance.”

4.11 Do you provide individuals who have physical disabilities the means to:
BSubmit applications for crisis benefits without leaving their homes?
X Yes [ ]No If yes, explain.
Applications can be mailed in. In some cases, applications may be completed online or

the organization will go to the applicant’s home to take the application.

MTravel to the sites at which applications for crisis assistance are accepted?
[] Yes X] No If yes, explain.

Benefit Levels, 2605(c)(1)(B)

4.12 Indicate the maximum benefit for each type of crisis assistance offered.

Winter Crisis S maximum benefit
Summer Crisis S maximum benefit
Year-round Crisis $1200 maximum benefit

4.13 Do you provide in-kind (e.g., blankets, space heaters, fans) and/or other forms of
benefits? X] Yes [ ]No Ifyes, describe.
Purchase of portable heating/cooling units, temporary shelter, blankets, fans, generators.



4.14 Do you provide for equipment repair or replacement using crisis funds?

|Z| Yes |:| No

4.15 Check appropriate boxes below to indicate type(s) of assistance provided:

Winter Summer Year-
Crisis Crisis round
Crisis
Heating system repair X
Heating system replacement
Cooling system repair X
Cooling system replacement
Wood stove purchase X
Pellet stove purchase X
Solar panel(s)
Windmill(s)
Utility poles / Gas line hook-ups
Other (Specify):

4.17 Do any of the utility vendors you work with enforce a winter moratorium on shut offs?

X Yes [] No

4.18 Describe the terms of the moratorium and any special dispensation received by LIHEAP
clients during or after the moratorium period.

Pursuant to §25.483 Disconnection of Service of the Texas Public Utilities Commission rules:

“An electric utility cannot disconnect a customer anywhere in its service territory on a day
when:

(1) the previous day’s highest temperature did not exceed 32 degrees Fahrenheit, and the
temperature is predicted to remain at or below that level for the next 24 hours, according to
the nearest National Weather Service (NWS) reports; or

(2) the NWS issues a heat advisory for any county in the electric utility’s service territory, or
when such advisory has been issued on any one of the preceding two calendar days.”



Section 5: WEATHERIZATION ASSISTANCE
Eligibility, 2605(c)(1)(A), 2605(b)(2) — Assurance 2
5.1 Designate the income eligibility threshold used for the weatherization component:

2015 HHS poverty income level [125%
OR
FY 2016 state median income 60%"

5.2 Do you enter into an interagency agreement to have another government agency
administer a WEATHERIZATION component? [ ] Yes X No

5.3 Name the agency. _NA

5.4 |s there a separate monitoring protocol for weatherization? & Yes D No

WEATHERIZATION - Types of Rules

5.5 Under what rules do you administer LIHEAP weatherization? (Check only one.)
|:| Entirely under LIHEAP (not DOE) rules

|:| Entirely under DOE WAP (not LIHEAP) rules

|:| Mostly under LIHEAP rules with the following DOE WAP rule(s) where LIHEAP
and WAP rules differ: (Check all that apply.)

[ ] Income Threshold

|:| Weatherization of entire multi-family housing structure is
permitted if at least 66% of units (50% in 2- & 4-unit buildings) are
eligible units or will become eligible within 180 days.

|:| Weatherization of shelters temporarily housing primarily low
income persons (excluding nursing homes, prisons, and similar
institutional care facilities) is permitted.

|:| Other (describe)

& Mostly under DOE WAP rules, with the following LIHEAP rule(s) where
LIHEAP and WAP rules differ: (Check all that apply.)

X] Income Threshold.

2 n the county of a major disaster or emergency designated by the Secretary of the Department of Health and
Human Services or by the President under the Disaster Relief Act of 1974, the State will use the highest of 125% of
the poverty guidelines or 60% of the State’s median income. The State may also use this flexibility to set poverty
guidelines in a local crisis as defined by the Department’s Executive Director. The State will communicate this
designation to affected subrecipients through email and by website posting. Subrecipients must receive prior
written approval before using 60% SMI. Place based assistance must be performed in the county, but person based
assistance for those displaced by a disaster or emergency may be in other counties.



|E Weatherization not subject to DOE WAP maximum statewide
average cost per dwelling unit.

|E Weatherization measures are not subject to DOE Savings to
Investment Ratio (SIR) standards.

&Other (describe)

Energy-related home repair: TDHCA will allow the use of LIHEAP

weatherization funds for structural and ancillary repairs only if

required to enable effective weatherization.

For multifamily weatherization, DOE building eligibility rules apply;
however the 200% income eligibility threshold used by DOE (as of
this writing) does not apply for assisted households, unless the
household is categorically eligible as described in Section 1.4 of this
plan.

Eligibility, 2605(b)(5) — Assurance 5

2
(o]

Yes
5.6 Do you require an assets test? ]
5.7 Do you have additional/differing eligibility policies for:

e Renters? [ ]
e Renters living in subsidized housing? |:|

XX X

5.8 Do you give priority in eligibility to:

e Elderly?
e Disabled?
e Young children?
e Households with high energy burdens?
e Other?
Households with high energy consumption

DAY
o000

Benefit Levels

5.9 Do you have a maximum LIHEAP weatherization benefit/expenditure per household?

|E Yes |:| No

5.10 What is the maximum amount? $5000, unless additional expenditure is authorized in
writing by the Department.
Types of Assistance, 2605(c)(1), (B) & (D)

5.11 What LIHEAP weatherization measures do you provide? (Check all categories that apply.)



X Weatherization needs
assessments/audits

X] caulking and insulation

[ ] Install storm windows

|E heating system repairs

[ ] Heating system replacement
|E Cooling system repairs

|:| Cooling system replacement

|E Energy related roof repair

|E Major appliance repairs

|E Major appliance replacement

[ ] Install windows/sliding glass doors
[ ] Install doors (interior/exterior)

X] Install water heater

X] Water conservation measures

|E Compact fluorescent light bulbs

|E Other ( describe)
Solar screens or window film

Section 6: Outreach, 2605(b)(3) — Assurance 3, 2605(c)(3)(A)

6.1 Select all outreach activities that you conduct that are designed to assure that eligible households
are made aware of all LIHEAP assistance available:

[X] Place posters/flyers in local and county social service offices, offices of aging,
Social Security offices, VA, etc.

X] publish articles in local newspapers or broadcast media announcements.

D Include inserts in energy vendor billings to inform individuals of the availability
of all types of LIHEAP assistance.

|:| Mass mailing(s) to prior-year LIHEAP recipients.

|X| Inform low income applicants of the availability of all types of LIHEAP

assistance at‘application intake for other low-income programs.

|E Execute interagency agreements with other low-income program offices to

perform outreach to target groups.

[ ] other ( specify):



Section 7: Coordination, 2605(b)(4) — Assurance 4

7.1 Describe how you will ensure that the LIHEAP program is coordinated with other programs available
to low-income households (TANF, SSI, WAP, etc.)

|E Joint application for multiple programs
X] Intake referrals to/from other programs
|:| One-stop intake centers

[ ] other — describe:

Section 8: Agency Designation, 2605(b)(6) — Assurance 6

8.1 How would you categorize the primary responsibility of your State agency?
X] Administration Agency
[] Commerce Agency
[ ] Community Services Agency
[ ] Energy/Environment Agency
|:| Housing Agency
|:| Welfare Agency
[ ] other — describe:

Alternate Outreach and Intake, 2605(b)(15) — Assurance 15

8.2 How do you provide alternate outreach and intake for HEATING ASSISTANCE?

Report of available services at various workgroup meetings with community stakeholders (disability,
health services, homeless, etc), presentation at area events organized by state representatives and other
service providers.

8.3 How do you provide alternate outreach and intake for COOLING ASSISTANCE?

Report of available services at various workgroup meetings with community stakeholders (disability,
health services, homeless, etc), presentation at area events organized by state representatives and other
service providers.

8.4 How do you provide alternate outreach and intake for CRISIS ASSISTANCE?

In instances of natural disaster, Subrecipient coordinates with other assistance organizations (shelters,
Red Cross, etc.). Report of available services at various workgroup meetings with community
stakeholders (disability, health services, homeless, etc), presentation at area events organized by or at
the direction or request of elected officials and other service providers.

Heating | Cooling | Crisis Weatherization
Who determines client eligibility? Local Local Local Local

govern govern govern | governments,

ments, ments, ments, | CAAs and Other

CAAs CAAs CAAs Non-profits

and and and

Other Other Other

Nonprof | Nonprof | Nonpro

its its fits




Who processes benefit payments to gas | Local Local Local N/A
and electric vendors? govern govern govern
ments, ments, ments,
CAAs CAAs CAAs
and and and
Other Other Other
Nonprof | Nonprof | Nonpro

its its fits
Who processes benefit payments to bulk | Local Local Local N/A
fuel vendors? govern govern govern

ments, ments, ments,
CAAs CAAs CAAs
and and and
Other Other Other
Nonprof | Nonprof | Nonpro

its its fits
Who performs installation of | N/A N/A N/A Local
weatherization measures? governments,
CAAs and Other
Nonprofits

8.5 What is your process for selecting local administering agencies?
The Department ensures that to the extent it is necessary to designate local administrative agencies in
order to carry out the purposes of Title 42 U.S.C. §§8621, et seq. special consideration is given to any
local public or private nonprofit agency which was receiving Federal funds.

(1) The Department before giving such special consideration, determines that the agency involved
meets program and fiscal requirements established by law and by the Department; and

(2) if there is no such agency because of any change in the assistance furnished to programs for
economically disadvantaged persons, then the Department gives special consideration in the
designation of local administrative agencies to any successor agency which is operated in substantially
the same manner as the predecessor agency which did receive funds for the fiscal year preceding the
fiscal year for which the determination is made.

The Department administers the program through the existing Subrecipients that have demonstrated
that they are operating the program in accordance with the Economic Opportunity Act of 1964, the Low-
Income Home Energy Assistance Act of 1981, as amended (42 U.S.C. §§8621, et seq.), and the
Department rules. If Subrecipients are successfully administering the program, the Department may
offer to renew the contract.

When the Department determines that an organization is not administering the program satisfactorily,
corrective actions are taken to remedy the problem. Thereafter, if Subrecipient fails to administer the
program correctly, the Department reassigns the service area or a portion to another existing
Subrecipient or conducts solicitation or selection of a new Subrecipient in accordance with the Low-
Income Home Energy Assistance Act of 1981. The affected Subrecipient may request a hearing in
accordance with §2105.204 of the Texas Government Code,

8.6 How many local administering agencies do you use?



41
8.7 Have you changed any local administering agencies from last year?
|E Yes |:| No
8.8 Why?
|E Agency was in noncompliance with grantee requirements for LIHEAP
|:| Agency is under criminal investigation
|:| Added agency
|E Agency closed
[ ] Other - describe



Section 9: Energy Suppliers, 2605(b)(7) — Assurance 7

9.1 Do you make payments directly to home energy suppliers?

Heating |E Yes |:| No
Cooling |E Yes |:| No
Crisis Xl Yes [ ] No
Are there exceptions? [ |Yes [X] No

9.2 How do you notify the client of the amount of assistance paid?
The administering agency informs them once the determination is made.

9.3 How do you assure that the home energy supplier will charge the eligible household, in the normal
billing process, the difference between the actual cost of the home energy and the amount of the
payment?

Vendor agreements are used in all components. A sample copy is attached with the Program Integrity
Assessment Report.

9.4 How do you assure that no household receiving assistance under this title will be treated adversely
because of their receipt of LIHEAP assistance?

Vendor agreements are used in all components. A sample copy is attached with the Program Integrity
Assessment Report.

9.5 Do you make payments contingent on unregulated vendors taking appropriate measures to alleviate
the energy burdens of eligible households? |:| Yes |E No. If so, how?



Section 10: Program, Fiscal Monitoring, and Audit, 2605(b)(10) — Assurance 10

10.1. How do you ensure good fiscal accounting and tracking of LIHEAP funds?
1. Review annual audits

2. Monitor fiscal records

3. Review current and prior year monthly expenditure and performance reports

Audit Process

10.2. Is your LIHEAP program audited annually under the Single Audit Act and OMB Circular A-
1337
X Yes No[ |
10.3. Describe any audit findings rising to the level of material weakness or reportable

condition cited in the A-133 audits, Grantee monitoring assessments, inspector general reviews,
or other government agency reviews of the LIHEAP agency from the most recently audited
federal fiscal year.

Finding™ Type Brief Resolved? | Action Taken
Summary

“The Department has a single audit annually, but LIHEAP is not audited as a major program every year. LIHEAP was last
audited as a major program in FY 2013.



10.4. Audits of Local Administering Agencies

What types of annual audit requirements do you have in place for local administering

agencies/district offices?
|E Local agencies/district offices are required to have an annual audit in
compliance with the Single Audit Act and OMB Circular A-133.7
|:| Local agencies/district offices are required to have an annual audit (other than
A-133).
X Local agencies/district offices’ A-133 or other independent audits are
reviewed by Grantee as part of compliance process.
|E Grantee conducts fiscal and program monitoring of local agencies/district
offices.

Compliance Monitoring

10.5. Describe the Grantee’s strategies for monitoring compliance with the Grantee’s and
Federal LIHEAP policies and procedures by:

Grantee employees:

X] Internal program review

@ Departmental oversight

|:| Secondary review of invoices and payments

@ Other program review mechanisms are in place. Describe: Cross Division peer review of documents

Local Administering Agencies/District Offices:

On-site evaluation

Annual program review

Monitoring through Central Database

Desk reviews

Client File Testing/Sampling

@ Other program review mechanisms are in place. Describe: Desk review of A-133; A review of the
Subrecipient’s resolution of prior monitoring or Single Audit reports is performed prior to awarding new
contracts.

(XX

10.6. Explain, or attach a copy of, your local agency monitoring schedule and protocol.
See attached monitoring schedule and monitoring instruments.

10.7. Describe how you select local agencies for monitoring reviews? Each subrecipient is

monitored at least once every three years. If the subrecipient also has Community Service Block
Grant funds, the LIHEAP monitoring may be done at the same time. Subrecipients that leverage
LIHEAP funds with DOE funds for weatherization are monitored according to the DOE monitoring
schedule (once a year).
Site Visits: Onsite monitoring visits are conducted at least once every three years. The
Department will inspect a minimum of 2.5% of all LIHEAP weatherized units reported as
complete. The Department estimates the percentage inspected would be in excess of 150
weatherized units.

> For 2016, subrecipients will follow the audit requirements in 45 CFR 75, as applicable, and the requirements in the Texas
Single Audit Act.



Desk Reviews: Some materials are requested and reviewed at the Department’s office prior to
the onsite visit. If the review results in findings of noncompliance, corrective action reviews are
completed as a desk review rather than a return to the subrecipient’s office.

10.8. How often is each local agency monitored? At least once, every three years.

10.9. What is the combined error rate for eligibility determinations? (Optional question)
Optional

10.10. What is the combined error rate for benefit determinations? (Optional question)
Optional

10.11. How many local agencies are currently on corrective action plans for eligibility and/or
benefit determination issues? (Number only) O

10.12. How many local agencies are currently on corrective action plans for financial accounting

or administrative issues? (Number only) O



Section 11: Timely and Meaningful Public Participation, 2605(b)(12) — Assurance 12, 2605(c)(2)

11.1 How did you obtain input from the public in the development of your LIHEAP plan?
Check all that apply:

|:| Tribal Council meeting(s)
Public Hearing(s)
Draft Plan posted to website and available for comment
Hard copy of plan is available for public view and comment
Comments from applicants are recorded
Request for comments on draft Plan is advertised
Stakeholder consultation meeting(s)
Comments are solicited during outreach activities
Other, describe: Comments are solicited via on-line forums.

DA XK

11.2 What changes did you make to your LIHEAP plan as a result of this participation?
Will be completed after the public participation process is complete.
Public Hearings, 2605(a)(2)

11.3 List the date(s) and location(s) that you held public hearing(s) on the proposed use and
distribution of your LIHEAP funds?

Date Event Description

July 7, 2015 CSBG/LIHEAP Plan Public Hearing — Austin, Texas

July 8, 2015 CSBG/LIHEAP Plan Public Hearing — San Antonio, Texas
July 9, 2015 CSBG/LIHEAP Plan Public Hearing — Houston, Texas
July 13, 2015 CSBG/LIHEAP Plan Public Hearing — Fort Worth, Texas

11.4 How many parties commented on your plan at the hearing(s)?
Will be completed after the public participation process is complete.
11.5 Summarize the comments you received at the hearing(s).
Will be completed after the public participation process is complete.
11.6 What changes did you make to your LIHEAP plan as a result of the public hearing(s)?

Will be completed after the public participation process is complete.




Section 12: Fair Hearings, 2605(b)(13) — Assurance 13

12.1 How many fair hearings did the grantee have in the prior Federal fiscal year?
None

12.2 How many of those fair hearings resulted in the initial decision being reversed?

N/A

12.3 Describe any policy and/or procedural changes made in the last Federal fiscal year as a result of fair
hearings?

N/A

12.4 Describe your fair hearing procedures for households whose applications are denied.

Subgrantee contracts include the following section:

SECTION 39. APPEALS PROCESS

In compliance with the LIHEAP Act, Subrecipient must provide an opportunity for a fair administrative
hearing to individuals whose application for assistance is denied, terminated or not acted upon in a
timely manner. Subrecipient must establish a denial of service complaint procedure in accordance with
§5.405 the State Rules. The rule states:

(a) Subrecipient shall establish a denial of service complaint procedure to address written complaints
from program applicants/clients. At a minimum, the procedures described in paragraphs (1) - (8) of this
subsection shall be included:

(1) Subrecipients shall provide a written denial of assistance notice to applicant within ten (10) days of
the adverse determination. This notification shall include written notice of the right of a hearing and
specific reasons for the denial by component. The applicant wishing to appeal a decision must provide
written notice to Subrecipient within twenty (20) days of receipt of the denial notice.

(2) Subrecipient who receives an appeal shall establish an appeals committee composed of at least
three persons. Subrecipient shall maintain documentation of appeals in their client files.

(3) Subrecipients shall hold the appeal hearing within ten (10) business days after the Subrecipient
received the appeal request from the applicant.

(4) Subrecipient shall record the hearing.

(5) The hearing shall allow time for a statement by Subrecipient staff with knowledge of the case.

(6) The hearing shall allow the applicant at least equal time, if requested, to present relevant
information contesting the decision.

(7) Subrecipient shall notify applicant of the decision in writing. The Subrecipient shall mail the
notification by close of business on the business day following the decision (1 day turn-around).

(8) If the denial is solely based on income eligibility, the provisions described in paragraphs (2) - (7) of
this subsection do not apply and the applicant may request a recertification of income eligibility based
on initial documentation provided at the time of the original application. The recertification will be an
analysis of the initial calculation based on the documentation received with the initial application for
services and will be performed by an individual other than the person who performed the initial
determination. If the recertification upholds the denial based on income eligibility documents provided
at the initial application, the applicant is notified in writing and no further appeal is afforded to the
applicant.

(b) If the applicant is not satisfied, the applicant may further appeal the decision in writing to the
Department within ten (10) days of notification of an adverse decision.



(c) Applicants/clients who allege that the Subrecipient has denied all or part of a service or benefit in a
manner that is unjust, violates discrimination laws, or without reasonable basis in law or fact, may
request a contested hearing under Texas Government Code, Chapter 2001.

(d) The hearing shall be conducted by the State Office of Administrative Hearings on behalf of the
Department in the locality served by the Subrecipient.

(e) If client appeals to the Department, the funds should remain encumbered until the Department
completes its decision.

12.5 When and how are applicants informed of these rights?
Within ten days of the determination the Subrecipient must provide written notification; can be made in
person or by mail.

12.6 Describe your fair hearing procedures for households whose applications are not acted on in a
timely manner.

Applicants are required to submit an application each program year. During the intake process,
applicants are assigned a priority rating based on indicators such as poverty level, energy burden and
use, and the presence of vulnerable household members. The applicant is informed of their rating at
that time and informed whether their application will be acted on immediately or if higher priority
applicants will be served first. If due to a low priority rating an applicant does not receive services
during a program year, the applicant must re-apply the following year. This is a program requirement
and is not subject to applicant appeal.

If an applicant is concerned that their application has been mishandled, the applicant may file a
complaint with the Department. TDHCA has an online complaint system, and staff phone numbers are
posted online. In general, applicants who have a complaint are given contact information for TDHCA at
the time the complaint is received by the Subrecipient. Applicants who call are encouraged to use the
online system but rarely do. Staff records the complaint and proceeds as if the complaint were a denial
of services appeal, as described in Section 12.4 above.

12.7 When and how are applicants informed of these rights?
Applicants who have a complaint are given contact information for TDHCA at the time the complaint is
received by the Subrecipient.



Section 13: Reduction of home energy needs, 2605(b)(16) — Assurance 16

13.1 Describe how you use LIHEAP funds to provide services that encourage and enable households to
reduce their home energy needs and thereby the need for energy assistance?
Provide literature and energy conservation education; refer client to other appropriate
programs; encourage responsible vendor and consumer behavior; provide applications, forms,
and energy education materials in Spanish, English, or other language when appropriate.

13.2 How do you ensure that you don't use more than 5% of your LIHEAP funds for these activities?

The Department does not administer Assurance 16 as a stand-alone budget item or component. The
activities described in Assurance 16 are carried out as part of regular intake and outreach in the Program
Services budget category.

13.3 Describe the impact of such activities on the number of households served in the previous Federal
fiscal year.

The Department does not administer Assurance 16 as a stand-alone program or component.
Households are not required to apply for these services. As such, the Department does not track this
data.

13.4 Describe the level of direct benefits provided to those households in the previous Federal fiscal
year.

The Department does not administer Assurance 16 as a stand-alone program or component. All clients
benefit from these activities as part of intake and outreach. Benefit levels are the same as previously
described.

13.5 How many households applied for these services?
The Department does not administer Assurance 16 as a stand-alone program or component.
Households are not required to apply for these services.

13.6 How many households received these services?
Since the Department does not administer Assurance 16 as a stand-alone budget item or component
and there is no application requirement, this question is not applicable.



Section 14: Leveraging Incentive Program, 2607A

14.1 Do you plan to submit an application for the leveraging incentive program?

@ Yes™ |:| No

14.2 Describe instructions to the third parties and/or local agencies for submitting LIHEAP leveraging

resource information and retaining records.

Pursuant to the Memorandum of Understanding between the Department and the Texas Public Utility
Commission, the Commission will make available to the Department information on LITE-UP electric
discount program electric activities sufficient for the Department to report activities to USHHS for the

previous federal fiscal year.

14.3 For each type of resource and/or benefit to be leveraged in the upcoming year that will meet the

requirements of 45 C.F.R. § 96.87(d)(2)(iii), describe the following:

What is the type of | What is the source(s) of

How will the resource be

resource or benefit? the resource? integrated and coordinated with
the LIHEAP program?

Electric utility discount Texas  Public  Utility | The Department will refer eligible

Commission LIHEAP households to LITE-UP

(Rate  discount for  Elderly
households), and the Commission
will refer  eligible LITE-UP
households to the Department.

® Should funding be available.




Section 15: Training
15.1. Describe the training you provide for each of the following groups:

a. Grantee Staff:
|E Formal training on grantee policies and procedures
How often?

[ ] Annually
[ ] Biannually
<] As needed

[ ] Other — Describe:
D Employees are provided with policy manual
X] Other — Describe: The Department has procured training on the new OMB
requirements that will be provided to the Community Affairs program and compliance
staff in August of 2015. The training will be presented by Management Concepts.

b. Local Agencies:
X] Formal training conference
How often?

<] Annually

[ ] Biannually

[ ] As needed

|E Other — Describe: The conference is sponsored by the Texas Association of

Community Action Agencies; the Department provides training at this conference.
|E On-site training

How often?

[ ] Annually

[ ] Biannually
X] As needed

|E Other — As needed as determined either by the Department or by request of
the agency.
|:| Employees are provided with policy manual
|E Other — Describe: the Department schedules a teleconference each quarter to provide
information, training, and technical assistance to the local agencies.

c. Vendors
|:| Formal training conference
How often?
[ ] Annually
[ ] Biannually
[ ] As needed

[ ] Other — Describe:
|Z| Policies communicated through vendor agreements
[ ] Policies are outlined in a vendor manual
[ ] Other — Describe:

15.2. Does your training program address fraud reporting and prevention?

|Z| Yes |:| No



Section 16: Performance Goals and Measures, 2605(b)

16.1 Describe performance goals and measures that will be tracked for the upcoming Federal fiscal

year.
Optional

16.2 Summarize results of performance goals and measures for the prior Federal fiscal year.

Section 17: Program Integrity, 2605(b)(10)

17.1. Fraud Reporting Mechanisms

a.

Describe all mechanisms available to the public for reporting cases of suspected waste,
fraud, and abuse.

|Z| Online Fraud Reporting

X] Dedicated Fraud Reporting Hotline

|E Report directly to local agency/district office or Grantee office

|E Report to State Inspector General or Attorney General

|E Forms and procedures in place for local agencies/district offices and vendors
to report fraud, waste, and abuse.

[ ] Other—describe:

Describe strategies in place for advertising the above-referenced resources.

[ ] Printed outreach materials

D Addressed on LIHEAP application
X] Website

[ ] Other — describe:

17.2. Identification Documentation Requirements

a.

Indicate which of the following forms of identification are required or requested to be
collected from LIHEAP applicants or their household members.

REQUIRED

Identification Collected Applicant Only All Adults in HH | Seeking

Collected from Whom?
Type of HH Members

Assistance*

Social Security Card is |:| |:| |:|

photocopied and retained | Requested Requested Requested

Required Required Required

L] L] L]

Social Security Number |:| |:| |:|
(without actual card) Requested Requested Requested

Required Required Required

[ L L

Government-issued Required Required Required




identification card (i.e.,: |E |:| |:|

driver’s license, state ID,

Tribal ID, passport, etc.) Iﬁquested |R:e|quested |R:e|quested
Other: Required Required Required

L] L] L]

*Households may include members who are not seeking assistance and may not be included in the
household count.

b. Describe any exceptions to the above policies.

17.3. Identification Verification

Describe what methods are used to verify the authenticity of identification documents provided by

clients or household members.

Verify SSNs with Social Security Administration

Match SSNs with death records from Social Security Administration or state agency

Match SSNs with state eligibility/management system (e.g., SNAP, TANF)

Match with state Department of Labor system

Match with state and/or federal corrections system

Match with state child support system

Verification using private software (e.g., The Work Number)

In-person certification by staff

Match SSN/Tribal ID number with tribal database [

Other — describe:
The Department verifies the authenticity of identification documents provided by clients who are
not U.S. citizens or nationals. That verification is made through the Systematic Alien Verification
for Entitlements (“SAVE”) system.

XOOOOOOOO

17.4. Citizenship/Legal Residency Verification

What are your procedures for ensuring that household members are U.S. citizens or aliens who
are qualified to receive LIHEAP benefits?

|Z| Clients sign an attestation of citizenship or legal residency

|:| Clients’ submission of Social Security cards is accepted as proof of legal residency

|Z| Noncitizens/non-nationals must provide documentation of immigration status

|Z| Citizens/Nationals must provide a copy of their birth certificate, naturalization papers, or
passport

|Z| Noncitizens/non-nationals are verified through the SAVE system

|:| Tribal members are verified through Tribal database/Tribal ID card

[ ] other — describe:

17.5. Income Verification

What methods does your agency utilize to verify household income?
X] Require documentation of income for all adult household members
XJPay stubs



[X] social Security award letters

[ ] Bank statements

|:| Tax statements

X]zero-income statements

XJunemployment Insurance letters

&Other — describe: Court Documents or government benefit statements as applicable.

[ ] Computer data matches:

D Income information matched against state computer system (e.g., SNAP, TANF)
D Proof of unemployment benefits verified with state Department of Labor

[ ] Social Security income verified with SSA

[ ] uUtilize state directory of new hires

[ ] Other—describe:

17.6.

Protection of Privacy and Confidentiality

Describe the financial and operating controls in place to protect client information against improper use
or disclosure.

& Policy in place prohibiting release of information without written consent

D Grantee LIHEAP database includes privacy/confidentiality safeguards

X] Employee training on confidentiality for:

X] Grantee employees
Xlocal agencies/district offices

D Employees must sign confidentiality agreement

[ ] Grantee employees
[ Jlocal agencies/district offices

X] Physical files are stored in a secure location
X] Other— describe:

Grantee contracts include the following section:

SECTION 9. RECORD KEEPING REQUIREMENTS

Subrecipient acknowledges that all information collected, assembled, or maintained by
Subrecipient pertaining to this Contract, except records made confidential by law, is subject to
the Texas Public Information Act (Chapter 552 of Texas Government Code) and must provide
citizens, public agencies, and other interested parties with reasonable access to all records
pertaining to this Contract subject to and in accordance with the Texas Public Information Act.

Texas Administrative Code, Title 10 Chapter 5, Subchapter A §5.22 requires that:

Client Records. The Department requires Subrecipient organizations that administer Community
Affairs Programs and serve clients to document client services. Subrecipient organizations must
arrange for the security of all program-related computer files through a remote, online, or
managed backup service. Confidential client files must be maintained in a manner to protect the
privacy of each client and to maintain the same for future reference. Subrecipient organizations
must store physical client files in a secure space in a manner that ensures confidentiality and in
accordance with Subrecipient organization policies and procedures. To the extent that it is
financially feasible, archived client files should be stored offsite from Subrecipient headquarters,
in a secure space in a manner that ensures confidentiality and in accordance with organization
policies and procedures.



Texas Administrative Code, Title 10 Chapter 1, Subchapter A §1.24"7

(a) Definitions. The following words and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise.

(1) Affiliate--Shall have the meaning assigned by the specific program or programs described in this
title.

(2) Department--The Texas Department of Housing and Community Affairs.

(3) Protected Health Information--As defined in 45 CFR §160.103.

(4) Subrecipient--Includes any entity receiving funds or awards from the Department.
(b) If Subrecipients or Affiliates collect or receive Protected Health Information in the course of
administering Department programs, they are required to follow the procedures in Texas Health and
Safety Code, Subtitle I, Chapter 181.

(c) A nonprofit agency is exempt from this subchapter; unless the nonprofit's primary business is the
provision of health care or reimbursement for health care services.

17.7.  Verifying the Authenticity of Energy Vendors

What policies are in place for verifying vendor authenticity?

All vendors must register with the State

All vendors must supply a valid SSN or TIN/W-9 form

Vendors are verified through energy bills provided by the household

Grantee and/or local agencies/district offices perform physical monitoring of vendors
Other — describe, and note any exceptions to policies above:

X

17.8.  Benefits Policy — Gas and Electric Utilities

What policies are in place to protect against fraud when making benefit payments to gas and electric
utilities on behalf of clients?
|:| Applicants required to submit proof of physical residency
Applicants must submit current utility bill

[ ] Data exchange with utilities that verifies:

[ ] Account ownership

|:| Consumption

[ ] Balances

[ ] Payment history

|:| Account is properly credited with benefit

[ ] other — describe:
Centralized computer system/database tracks payments to all utilities
Centralized computer system automatically generates benefit level
Separation of duties between intake and payment approval
Payments coordinated among other heating assistance programs to avoid duplication of payments
Payments to utilities and invoices from utilities are reviewed for accuracy
Computer databases are periodically reviewed to verify accuracy and timeliness of payments made
to utilities
|E Direct payment to households are made in limited cases only

XX

7 This subsection will be modified to reflect the requirements of the 2015 Texas Legislature.



L]
B
L]

17.9.

Procedures are in place to require prompt refunds from utilities in cases of account closure
Vendor agreements specify requirements selected above, and provide enforcement mechanism
Other — describe:

Benefits Policy — Bulk Fuel Vendors

What procedures are in place for averting fraud and improper payments when dealing with bulk fuel

sup

XX

17.10.

pliers of heating oil, propane, wood, and other bulk fuel vendors?
Vendors are checked against an approved vendors list
Centralized computer system/database is used to track payments to all vendors
Clients are relied on for reports of non-delivery or partial delivery
Two-party checks are issued naming client and vendor
Direct payment to households are made in limited cases only
Conduct monitoring of bulk fuel vendors
Bulk fuel vendors are required to submit reports to the Grantee
Vendor agreements specify requirements selected above, and provide enforcement mechanism
Other — describe:

Investigations and Prosecutions

Describe the Grantee’s procedures for investigating and prosecuting reports of fraud, and any
sanctions placed on clients/staff/vendors found to have committed fraud.

[X] Refer to state Inspector General

|E Refer to local prosecutor or state Attorney General

|E Refer to US DHHS Inspector General (including referral to OIG hotline)

X Local agencies/district offices or Grantee conduct investigation of fraud complaints from public
D Grantee attempts collection of improper payments. If so, describe the recoupment process.

[ ] Clients found to have committed fraud are banned from LIHEAP assistance. For how long is a
household banned?

|:| Contracts with local agencies require that employees found to have committed fraud are
reprimanded and/or terminated

|E Vendors found to have committed fraud may no longer participate in LIHEAP

|E Other — describe: A Subrecipient may be referred to the Department’s Enforcement Committee
or proposed for debarment.



Section 18: Certification Regarding Debarment, Suspension, and Other Responsibility Matters

Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered
Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation will
be considered in connection with the department or agency's determination whether to enter into this
transaction. However, failure of the prospective primary participant to furnish a certification or an
explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when the department or agency determined to enter into this transaction. If it is later determined that
the prospective primary participant knowingly rendered an erroneous certification, in'addition to other
remedies available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or
agency to which this proposal'is submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person;.primary covered-transaction, principal, proposal, and voluntarily excluded, as used
in this clause,chave the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549. You may contact the department or agency to which this proposal
is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department oriagency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include
the clause titled ““Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," provided by the department or agency entering into this covered
transaction, without modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.



9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default.

%k % 3 3k 3k %k %k %k %k %k k %

Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered
Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to the
Federal Government the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its



certification was erroneous when submitted or had become erroneous by reason of changed
circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used
in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, [[Page 33043]]
should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include
this clause titled “"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participantin a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that
the certification is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to, check the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participantin a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3k % 3k %k %k %k %k 3k %k %k k %

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion--Lower Tier Covered
Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

|:| . By checking this box, the prospective primary participant is providing the certification set out
above.



Section 19: Certification Regarding Drug-Free Workforce Requirements

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988: 45
CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645(a)(1) and (b) provide that a Federal
agency may designate a central receipt point for STATE-WIDE AND STATE AGENCY-WIDE certifications,
and for notification of criminal drug convictions. For the Department of Health and Human Services, the
central pint is: Division of Grants Management and Oversight, Office of Management and Acquisition,
Department of Health and Human Services, Room 517-D, 200 Independence Avenue, SW Washington,
DC 20201.

Certification Regarding Drug-Free Workplace Requirements (Instructions for Certification)

1. By signing and/or submitting this application or grant agreement, the grantee is providing the
certification set out below.

2. The certification set out below is a material representation of fact upon which reliance is placed when
the agency awards the grant. If it is later determined that the grantee knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in
addition to any other remedies available to the Federal Government, may take action authorized under
the Drug-Free Workplace Act.

3. For grantees other than individuals, Alternate | applies.
4. For grantees who are individuals, Alternate Il applies.

5. Workplaces under grants, for grantees other than individuals, need not be identified on the
certification. If known, they may be identified in the grant application. If the grantee does not identify
the workplaces at the time of application, or upon award, if there is no application, the grantee must
keep the identity of the workplace(s) on file in its office and make the information available for Federal
inspection. Failure to identify all known workplaces constitutes a violation of the grantee's drug-free
workplace requirements.

6. Workplace identifications must include the actual address of buildings (or parts of buildings) or other
sites where work under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of a
mass transit authority or State highway department while in operation, State employees in each local
unemployment office, performers in concert halls or radio studios).

7. If the workplace identified to the agency changes during the performance of the grant, the grantee
shall inform the agency of the change(s), if it previously identified the workplaces in question (see
paragraph five).

8. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free
Workplace common rule apply to this certification. Grantees' attention is called, in particular, to the
following definitions from these rules:

Controlled substance means a controlled substance in Schedules | through V of the Controlled



Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibility to determine violations of the Federal or State
criminal drug statutes;

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under a grant,
including: (i) All direct charge employees; (ii) All indirect charge employees unless their impact or
involvement is insignificant to the performance of the grant; and, (iii) Temporary personnel and
consultants who are directly engaged in the performance of work under the grant and who are on the
grantee's payroll. This definition does not include workers not on the payroll of the grantee (e.g.,
volunteers, even if used to meet a matching requirement; consultants or independent contractors not
on the grantee's payroll; or employees of subrecipients or subcontractors in covered workplaces).

Certification Regarding Drug-Free Workplace Requirements
Alternate I. (Grantees Other Than Individuals)
The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;
(b) Establishing an ongoing drug-free awareness program to inform employees about --(1)The
dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

¢) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will --

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant;



(f) Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted -

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).

(B) The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)

221 East 11" Street

Austin, Travis County, Texas, 78701

Check if there are workplaces on file that are not identified here.

Alternate Il. (Grantees Who Are Individuals)

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the grant;

(b) If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any grant activity, he or she will report the conviction, in writing, within 10 calendar days of
the conviction, to every grant officer or other designee, unless the Federal agency designates a
central point for the receipt of such notices. When notice is made to such a central point, it shall
include the identification number(s) of each affected grant.

[55 FR 21690, 21702, May 25, 1990]

|:| By checking this box, the prospective primary participant is providing the certification set out above.

Section 20: Certification Regarding Lobbying

The submitter of this application certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.



(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment providing for the United States
to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement
is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required statement shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

|:| By checking this box, the prospective primary participant is providing the certification set out above.

REQUIRED ATTACHMENTS
The following documents must be attached to this application:

e Assurances signature page

e Designation letter for signature to Assurances is required if someone other than the Governor or
Tribal Chairperson signs the Assurances.

e Heating component benefit matrix.

e Cooling component benefit matrix.

e Local Agency Monitoring Schedule



OFFICE OF THE GOVERNOR

RICK PERRY
GOVERNOR

October: 18, 2006

The Honorable Michael O. Leaviit

Sccrctary

U.S. Department of Health and Human Services :
200 Independence Avenue, S.W. ' .
‘Washington, D.C. 20201 0 T

Dear Secretary Leaviit:

In accordance with fhc Texas Government Code, Sections 2306,092 and 2306.097, and the Low-

Tncome Honie Energy Assistance Program (42 U.S.C., Ch, 94, Section 8621 et seq.), I hereby
designate the Texas Departiment of Housing and Community Affairs as the lead agency for
administration of the Low-Income Home Energy Assistance Program (LIFIEAP) in the state of
Texas. The executive director of said department is authorized to make assurances of

- certification which may be required as part of the annual LIHEAP application process.

This delegation of authority shall remain in full force and effect until modified or rescmded by
federal or state statute, or by the chief elected official of this state.

Sincerely,

Rick Perry
Governor o

Rp:aap

Post Orrick Box 12428 Auvsns, Tes 78711 (512)463-2000 (Vo) Diar 7-1-1 For REAv Senvices
Vistr woew, TiasONIARCOM T OrRciatWen Site orF e Srate or Texas




Attachment 3: Benefit Matrix
Pursuant to 10 Texas Administrative Code, Chapter 5 85.422(d), all benefits are determined based on a
sliding scale:
(d) Sliding scale benefit for all CEAP components:
(1) Benefit determinations are based on the Household's income, the Household size, the energy cost
and/or the need of the Household, and the availability of funds;
(2) Energy assistance benefit determinations will use the sliding scale described in subparagraphs (A) -
(C) of this paragraph:
(A) Households with Incomes of 0 to 50% of Federal Poverty Guidelines may receive an amount
needed to address their energy payment shortfall not to exceed $1,200;
(B) Households with Incomes of 51% to 75% of Federal Poverty Guidelines may receive an amount
needed to address their energy payment shortfall not to exceed $1,100; and
(C) Households with Incomes of 76% to at or below 125% of Federal Poverty Guidelines may receive
an amount needed to address their energy payment shortfall not to exceed $1,000; and
(3) A Household may receive repair of existing heating and cooling units not to exceed $2,500.
Households that include at least one member that is elderly, disabled, or a child age 5 or younger, may
receive either repair of existing heating and cooling units or crisis-related purchase of portable heating
and cooling units not to exceed $2,500.



2016 CEAP Monitoring Schedule

January-February-March 2016

April-May-June 2016

July-August-September 2016

October-November-December 2016

Kleberg DHHS

Community Services of NETx

Tri-County CAA

County of Hidalgo

Northeast Texas Opp

South Plains CAA

Central Texas Opp Community Action Inc. of Cent Tx Nueces County CAA
City of Lubbock Travis County
Big Bend CAC

2017 CEAP Monitoring Schedule

January-February-March 2017

April-May-June 2017

July-August-September 2017

October-November-December 2017

Panhandle Community Svs

Pecos County CAA

EAC of the Gulf Coast

Neighborhood Centers Inc.

City of Fort Worth

Webb County

CSA of South Texas

Community Services Inc.

Williamson-Burnet C Opp

CC of South Central Texas

Rolling Plains Mgmt. Corp

Community Action Corp of S Tx

Hill Country CAA

2018 CEAP Monitoring Schedule

January-February-March 2018

April-May-June 2018

July-August-September 2018

October-November-December 2018

Brazos Valley CAA

Texas Neighborhood Svs

Bexar County

West Texas Opportunities

Texoma COG

South Texas Dev Corp

CAC of Victoria, Texas

Aspermont Small BDC

Combined CAA

Galveston County CAC

El Paso Project Bravo

Greater East Texas CAP

Economic Opportunities PRXI

Dallas County




PY 15-16 LIHEAP WAP Monitoring Schedule

July-August-September 2015

October-November-December 2015

January-February-March 2016

April-May-June 2016

Hill Country CAA

South Plains CA

Brazos Valley CA

Panhandle Community Svs.

Rolling Plains MC

Nueces County CA

Community Services Inc.

CAC Victoria

Big Bend CA

Dallas County DHHS

Combined CAA

Concho Valley CA

Neighborhood Centers Inc.

Greater East Tx CAP

Tri County CA

City of Fort Worth

Economic Adv Corp PR XI

Community Council SCTx

Alamo Area COG

El Paso CAP

West Texas Opportunities

CA Corporation of S. Tx

Texoma COG

Travis County
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Release of the Draft Federal Fiscal Years 2016-2017
Community Services Block Grant (“CSBG”) State Plan for Public Comment, with a link to be published
in the Texas Register

RECOMMENDED ACTION

WHEREAS, the U.S. Department of Health and Human Services (“USHHS”) requires
that the Department submit an Application and State Plan every two years in order to
receive its allotment of Community Services Block Grant (“CSBG”) funds,

WHEREAS, the Department has prepared a Draft Federal Fiscal Years (“FFY”) 2016-
2017 CSBG Application and State Plan, and

WHEREAS, USHHS requires that a draft CSBG Application and State Plan be released
for public comment and the state requires a public hearing prior to its submission to
USHHS,

NOW, therefore, it is hereby

RESOLVED, that the Draft FFY 2016-2017 CSBG Application and State Plan, in the form
presented to this meeting, is hereby approved to be released for public comment and public
hearing and published on the Department’s website, a link to be published in the Texas Register;
and

FURTHER RESOLVED, the final the Draft FFY 2016-2017 CSBG Application and State Plan,
with consideration for final grant guidance, public comment and technical corrections made by
staff, along with award recommendations to Subgrantees as indicated in Section 7 of the
Application and State Plan will be presented to the Board at the July 30, 2015, meeting.

BACKGROUND

USHHS requires that the State of Texas submit a CSBG Application and State Plan every two years in
order to receive its allotment of CSBG funds. In response to such requirement, the Department has
prepared the Draft FFY 2016-2017 CSBG Application and State Plan. Staff recommends approval of
Draft FFY 2016-2017 CSBG Application and State Plan for publication of a link in the Texas Register
and posting on TDHCA’s website for public comment.

Texas Government Code, Chapter 2105, Subchapter B requires that, in conjunction with the
development of the State Plan, the Department hold public hearings in different areas of the state to
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solicit public comment on the intended use of CSBG funds. The statute further requires that the
Department provide notice of the public hearings regarding the State Plan not later than the 15th day
before the date of the hearing.

The Department will conduct the following public hearings to receive comment on the Draft FFY 2016-
2017 CSBG Application and State Plan:

e Austin - Tuesday, July 7, 2015, 1:30-2:30 p.m., TDHCA headquarters 221 East 11™ Street
room 116, Austin, Texas

e  San Antonio - Wednesday, July 8, 2015, 6:00-8:00 p.m., Willie Velasquez Center, 1302 N.
Zarzamora, San Antonio, Texas

o Houston — Thursday, July 9, 2015, 1:30-3:30 p.m. at Gulf Coast Community Services
Association, 9320 Kirby Drive, Houston, Texas

o Fort Worth — Monday, July 13, 2015, 6:00-8:00 p.m. at Southside Community Center, 959
E. Rosedale, Fort Worth, Texas

Staff will post a link to Draft FFY 2016-2017 CSBG Application and State Plan on the Department’s
website and in the Texas Register consistent with the 15-day posting requirements for public comment.

The final FFY 2016-2017 CSBG Application and State Plan, with consideration for final grant guidance,
public comment and technical corrections made by staff, along with award recommendations for
subgrantees as indicated in Section 7 of the Application and State Plan will be presented to the Board at
the July 30, 2015, meeting.
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SECTION 1

CSBG Lead Agency, CSBG Authorized Official, CSBG Point of Contact,

1.1.

and Official State Designation Letter

Provide the following information in relation to the lead agency designated to
administer CSBG in the State, as required by Section 676(a) of the CSBG Act. The
following information should mirror the information provided on the Application for
Federal Assistance, SF-424M.

1.1a.

Lead agency [Texas Department of Housing and Community Affairs]

1.1b. Cabinet or administrative department of this lead agency [Check One and

1.1c.

1.1d.

1.1e.

1.1f.

1.1h.

1.1i.

1.1k.

narrative where applicable]

[ ] Community Services Department
[ ] Human Services Department

[ ] Social Services Department

[ ] Governor’s Office

X] Community Affairs Department
[ ] Other, describe:

Division, bureau, or office of the CSBG authorized official [Planning, Training,
and Technical Assistance Division]

Authorized official of the lead agency [Mr. Tim Irvine, Executive Director]

Instructional note: The authorized official could be the director, secretary,
commissioner etc. as assigned in the designation letter (attached under item
1.3). The authorized official is the person indicated as authorized
representative on the SF-424M.

Street address [221 East 11" Street]

City [Austin]

State [Texas]

Zip [78701]

Telephone number and extension [512-475-3296]
Fax number [512-475-3935]

Email address [tim.irvine@tdhca.state.tx.us]



1.2.

1.3.

1.1l. Lead agency website [www.tdhca.state.tx.us]

Provide the following information in relation to the designated State CSBG point of
contact.

Instructional Note: The State CSBG point of contact should be the person that will be
the main point of contact for CSBG within the State.

1.2a. Agency name [Texas Department of Housing and Community Affairs]
1.2b. Name of the point of contact [Michael DeYoung]

1.2c. Street address [221 East 11t Street]

1.2d. City [Austin]

1.2e. State [Texas]

1.2f. Zip [78701]

1.2g. Point of contact telephone number [512-475-2125]

1.2h. Fax number [512-475-3935]

1.2i. Point of contact email address [michael.deyoung@tdhca.state.tx.us]
1.2j. Point of contact agency website [www.tdhca.state.tx.us]

Designation Letter: Attach the State’s official CSBG designation letter. If either the
governor or designated agency has changed, update the letter accordingly. [Attach a
document]

Instructional Note: The letter should be from the chief executive officer of the State
and include, at minimum, the designated State CSBG lead agency and title of the
authorized official of the lead agency who is to administer the CSBG grant award.

Per state law, programmatic designations to a State Agency from the Governor remain
in effect unless rescinded.



2.1.

2.2,

2.3.

2.4.

SECTION 2
State Legislation and Regulation

CSBG State Legislation: Does the State have a statute authorizing CSBG? X Yes[ ] No
CSBG State Regulation: Does the State have regulations for CSBG? X Yes[ ] No

If yes was selected in item 2.1 or 2.2, attach a copy (or copies) of legislation and/or
regulations or provide a hyperlink(s), as appropriate. [Attach a document and/or
provide a link] Link:

Texas Government Code, Section 2105

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2105.htm

Texas Government Code, Section 2306.097:

http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2306.htm

Texas Administrative Code, 10 TAC, Chapter 1, Subchapter A:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=18&c
h=1&sch=A&rl=Y

Texas Administrative Code, 10 TAC, Chapter 2:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=4&ti=10&pt=18&c
h=2

Texas Administrative Code, 10 TAC, Chapter 5, Subchapter A:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=18&c
h=5&sch=A&rl=Y

Texas Administrative Code, 10 TAC, Chapter 5, Subchapter B:

http://texreg.sos.state.tx.us/public/readtacSext.ViewTAC?tac view=5&ti=10&pt=18&c
h=5&sch=B&rl=Y

State Authority: Select a response for each question about the State statute and/or
regulations authorizing CSBG:

2.4a. Did the State legislature enact authorizing legislation, or amendments to an
existing authorizing statute, last year? [ ] Yes[X] No

2.4b. Did the State establish or amend regulations for CSBG last year? X] Yes[ ] No


http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2105.htm
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2306.htm
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=1&sch=A&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=1&sch=A&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=10&pt=1&ch=2
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=10&pt=1&ch=2
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=5&sch=A&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=5&sch=A&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=5&sch=B&rl=Y
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=10&pt=1&ch=5&sch=B&rl=Y

2.4c. Does the State statutory or regulatory authority designate the bureau, division,
or office in the State government that is to be the State administering agency?

X] Yes [ ] No



3.1.

3.2

SECTION 3
State Plan Development and Statewide Goals

CSBG Lead Agency Mission and Responsibilities: Briefly describe the mission and
responsibilities of the State agency that serves as the CSBG lead agency. [Narrative:

The mission of the Texas Department of Housing and Community Affairs is to administer
its assigned programs effectively, transparently, and lawfully and to invest its resources
strategically and develop high quality affordable housing which allows Texas
communities to thrive.

The Department accomplishes this mission by acting as a conduit for federal grant funds
for housing and community services. However, because several major housing programs
require the participation of private investors and private lenders, TDHCA also operates
as a housing finance agency.

Ensuring program compliance with the many state and federal laws that govern housing
programs is another important part of the Department's mission. This ensures the
health and safety of TDHCA's housing portfolio and guarantees state and federal
resources are expended in an efficient and effective manner.

TDHCA also serves as a financial and administrative resource that helps provide essential
services and affordable housing opportunities to Texans who qualify for this assistance
based on their income level. Additionally, the Department is a resource for educational
materials and technical assistance for housing, housing related, and community services
matters. |

State Plan Goals: Describe the State’s CSBG-specific goals for State administration of
CSBG under this State Plan. [Narrative: The Agency’s Strategic Plan for Fiscal Years
2015-19 includes the following measures related to CSBG:

Objective: To ease hardship of poverty and homelessness for 16 percent of the
population of homeless and very low income persons each year.

Strategy 1: Administer homeless and poverty-related federal funds through a network
of community action agencies and other local organizations so that poverty-related
services are available to very low income persons throughout the state.

Outcome Measures:

1. Percent of eligible population that received homeless and poverty-related
assistance (Note: this includes CSBG and other grants)

2. n/a-not related to CSBG



3. Percent of persons assisted that achieve incomes above poverty level.
Output Measures:

1. Number of persons assisted through homeless and poverty-related funds (Note:
this includes CSBG and other grants)

2. Number of persons that achieve incomes above poverty level
3. Number of persons assisted by the Community Services Block Grant]
Instructional Note: For examples of “goals,” see State Accountability Measure 1Sa(i).

Note: This information is associated with State Accountability Measure 1Sa(i) and may
pre-populate the State’s annual report form.

3.3. State Plan Development: Indicate the information and input the State accessed to
develop this State Plan.

3.3a. Analysis of [Check all that applies and narrative where applicable]

[X] State Performance Indicators and/or National Performance Indicators (NPIs)

[X] U.S. Census data

[ ] State performance management data (e.g., accountability measures, ACSI
survey information, and/or other information from annual reports)

[ ] Other data (describe) [Narrative, 2500 characters]

X Eligible entity community needs assessments

X Eligible entity plans

[ ] Other information from eligible entities, e.g., State required reports

(describe)

[Narrative, 2500 characters]

3.3b. Consultation with [Check all that applies and narrative where applicable]

X Eligible entities (e.g., meetings, conferences, webinars; not including the
public hearing)

[X] State community action association and regional CSBG T & TA providers

[X] State partners and/or stakeholders (describe) [Narrative: The Department
invites consultation with partners and stakeholders through our Executive Board
Meeting, intra-agency councils, and public hearings.]

[ ] National organizations (describe) [Narrative, 2500 characters]

[ ] Other (describe) [Narrative, 2500 characters]

3.4. Eligible Entity Involvement

3.4a. Describe the specific steps the State took in developing the State Plan to involve
the eligible entities. [Narrative: The State involved CSBG eligible entities and the



State Association through meetings and phone conferences to discuss the use of
CSBG funds. The State also developed an electronic survey for CSBG eligible
entities to provide the Department input on the use of CSBG discretionary funds
and on training and technical assistance needs. The survey was administered
May 2015.]

Note: This information is associated with State Accountability Measures 1Sa(ii)
and may pre-populate the State’s annual report form.

If this is the first year filling out the automated State Plan, skip the following question.

3.4b. Performance Management Adjustment: How has the State adjusted State Plan
development procedures under this State Plan, as compared to past plans, in
order 1) to encourage eligible entity participation and 2) to ensure the State Plan
reflects input from eligible entities? Any adjustment should be based on the
State’s analysis of past performance in these areas, and should consider
feedback from eligible entities, OCS, and other sources, such as the public
hearing. If the State is not making any adjustments, provide further detail. [not
applicable in 2016]

Note: This information is associated with State Accountability Measures 1Sb(i)
and (ii) and may pre-populate the State’s annual report form.

If this is the first year filling out the automated State Plan, skip the following question.

3.5. Eligible Entity Overall Satisfaction: Provide the State’s target for eligible entity Overall
Satisfaction during the performance period: ___. [not applicable]

Instructional Note: The State’s target score will indicate improvement or maintenance
of the States’ Overall Satisfaction score from the most recent American Customer
Survey Index (ACSI) survey of the State’s eligible entities. (See information about the
ACSI in the CSBG State Accountability Measures document.)

Note: Item 3.5 is associated with State Accountability Measure 8S and may pre-
populate the State’s annual report form.



4.1.

4.2,

4.3.

SECTION 4

CSBG Hearing Requirements

Public Inspection: Describe how the State made this State Plan, or revision(s) to the
State Plan, available for public inspection, as required under Section 676(e)(2) of the
Act. [Narrative: The Draft Application and State Plan will be made available for review
at the June 16, 2015 meeting of the TDHCA Executive Board. The State will hold public
hearings in four locations at which the Plan will be available for review, and will post
the Draft Application and State Plan on the Department’s website. A link to the website
posting will be published in the Texas Register on July 3, 2015.
Public Notice/Hearing: Describe how the State ensured there was sufficient time and
statewide distribution of notice of the public hearing(s) to allow the public to comment
on the State Plan, as required under 676(a)(2)(B) of the CSBG Act. [Narrative: The State
will post notice of public hearings on the Department’s website the week of June 17,
2015. CSBG eligible entities and other interested partners will be notified by e-mail on
June 17, 2015. Notice of Public Hearings will be published in the Texas Register on July 3,
2015]

Public and Legislative Hearings: Specify the date(s) and location(s) of the public and
legislative hearing(s) held by the designated lead agency for this State Plan, as required
under Section 676(a)(2)(B) and Section 676(a)(3) of the Act. (If the State has not held a
public hearing in the prior fiscal year and/or a legislative hearing in the last three years,
provide further detail).

Instructional Note: The date(s) for the public hearing(s) must have occurred in the
year prior to the first Federal fiscal year covered by this plan. Legislative hearings are
held at least every three years, and must have occurred within the last three years
prior to the first Federal fiscal year covered by this plan.

Austin - Tuesday, July 7, 2015, 1:30-2:30 p.m. in room 116, TDHCA headquarters 221 East 11
Street, Austin, TX

San Antonio - Wednesday, July 8, 2015,6:00-8:00 p.m. at Willie Velasquez Center, 1302 N.
Zarzamora, San Antonio, TX

Houston — Thursday, July 9, 2015, 1:30-3:30 p.m. at Gulf Coast Community Services
Association, 9320 Kirby Drive, Houston, TX

Fort Worth — Monday, July 13, 2015, 6:00-8:00 p.m. at Southside Community Center, 959 E.
Rosedale, Fort Worth, TX 76104

Type of Hearing [Select an
Date Location option]

Legislative Hearings: ) e [ ]Public
Texas State Capitol, e [X Legislative

House Committee on ) ]
Austin, Texas e [ ] Combined

Appropriations on




Date

Location

Type of Hearing [Select an
option]

February 18, 2015

Senate Committee on
Finance on February
24,2015

Public Hearings:

July 7, 2015

July 8, 2015

July 9, 2015

July 13, 2015

[TDHCA headquarters 221 East
11" Street, Austin, TX]

1302 N. Zarzamora, San
Antonio, TX

9320 Kirby Drive, Houston, TX

959 E. Rosedale, Fort Worth,
TX

e [X] Public
o [ ]Legislative
e [ ] Combined

ADD a ROW function Note: rows will be able to be added for each additional hearing

4.4. Attach supporting documentation or a hyperlink for the public and legislative hearings.
[Attach a document or provide a hyperlink.] Note: Texas Register Notice is to be added to

Plan once notice is published.




SECTION 5

CSBG Eligible Entities

5.1. CSBG Eligible Entities: In the table below, list each eligible entity in the State, and
indicate public or private, the type(s) of entity, and the geographical area served by the
entity. (This table should include every CSBG Eligible Entity to which the State plans to
allocate 90 percent funds, as indicated in the table in item 7.2. Do not include entities
that only receive remainder/discretionary funds from the State or tribes/tribal
organizations that receive direct funding from OCS under Section 677 of the CSBG Act.)

Public or
CSBG Eligible Entity Nonprofit Type of Agency CSBG Counties Served
Haskell, Jones, Kent,
Aspermont Small Business Knox, Stonewall,
1 | Development Center, Inc. Nonprofit CAA Throckmorton
Austin, City of, Health and Human Local Government
2 | Services Department Public Travis
Brewster, Culberson,
Big Bend Community Action CAA Hudspeth, Jeff Davis,
3 | Committee, Inc. Nonprofit Presidio
Brazos, Burleson,
Chambers, Grimes, Leon,
Liberty, Madison,
Montgomery, Robertson,
Brazos Valley Community Action CAA Walker, Waller,
4 | Agency Nonprofit Washington
Cameron and Willacy Counties Nonprofit CAA
5 | Community Projects, Inc. Cameron, Willacy
Brown, Callahan,
Coleman, Comanche,
CAA Eastland, McCulloch,
6 | Central Texas Opportunities, Inc. Nonprofit Runnels
CAA Austin, Bastrop, Colorado,
7 | Combined Community Action, Inc. Nonprofit Fayette, Lee
Aransas, Calhoun, De
Witt, Goliad, Gonzales,
Community Action Committee of CAA Jackson, Lavaca, Refugio,
8 | Victoria Texas Nonprofit Victoria
Bee, Brooks, Duval, Jim
Community Action Corporation of CAA Wells, Kenedy, Kleberg,
9 | South Texas Nonprofit San Patricio
Community Action Inc. of Central CAA
10 | Texas Nonprofit Blanco, Caldwell, Hays
Community Action Social Services & CAA
11 | Education Nonprofit Maverick




Atascosa, Bandera,
Comal, Edwards, Frio,
Gillespie, Guadalupe,
Karnes, Kendall, Kerr,
Kinney, Live Oak,
McMullen, Medina, Real,

Community Council of South Central CAA Uvalde, Val Verde, Wilson,
12 | Texas, Inc. Nonprofit Zavala
Community Services Agency of CAA
13 | South Texas Nonprofit Dimmit, La Salle
Community Services of Northeast CAA Bowie, Cass, Marion,
14 | Texas, Inc. Nonprofit Morris, Camp
Anderson, Collin, Denton,
Ellis, Henderson, Hunt,
CAA Kaufman, Navarro,
15 | Community Services, Inc. Nonprofit Rockwall, Van Zandt
Coke, Concho, Crockett,
Irion, Kimble, Menard,
Reagan, Schleicher,
Concho Valley Community Action CAA Sterling, Sutton, Tom
16 | Agency Nonprofit Green
CAA
17 | Dallas Urban League Nonprofit Dallas
Economic Action Committee of The CAA
18 | Gulf Coast Nonprofit Matagorda
Economic Opportunities
Advancement Corporation of CAA Bosque, Falls, Freestone,
19 | Planning Region XI Nonprofit Hill, Limestone, McLennan
El Paso Community Action Program, CAA
20 | Project BRAVO, Inc. Nonprofit El Paso
Fort Worth, City of, Parks & Local Government
21 | Community Services Department Public Tarrant
Galveston County Community Action CAA Brazoria, Fort Bend,
22 | Council, Inc. Nonprofit Galveston, Wharton
Angelina, Cherokee,
Gregg, Houston,
Nacogdoches, Polk, Rusk,
Greater East Texas Community CAA San Jacinto, Smith, Trinity,
23 | Action Program (GETCAP) Nonprofit Wood
Gulf Coast Community Services CAA
24 | Association Nonprofit Harris
Hidalgo County Community Services Local Government
25 | Agency Public Hidalgo
Bell, Coryell, Hamilton,
Hill Country Community Action CAA Lampasas, Llano, Mason,
26 | Association, Inc. Nonprofit Milam, Mills, San Saba
Lubbock, City of, Community Local Government
27 | Development Department Public Lubbock
Delta, Franklin, Hopkins,
CAA Lamar, Rains, Red River,
28 | Northeast Texas Opportunities, Inc. Nonprofit Titus
Nueces County Community Action CAA
29 | Agency Nonprofit Nueces




Armstrong, Briscoe,
Carson, Castro, Childress,
Collingsworth, Dallum,
Deaf Smith, Donley, Gray,
Hall, Hansford, Hartley,
Hemphill, Hutchinson,
Lipscomb, Moore,
Ochiltree, Oldham,
Parmer, Potter, Randall,

CAA Roberts, Sherman,
30 | Panhandle Community Services Nonprofit Swisher, Wheeler
Pecos County Community Action CAA
31 | Agency Nonprofit Crane, Pecos, Terrell
Archer, Baylor, Clay,
Cottle, Foard, Hardeman,
Jack, Mitchell, Montague,
Taylor, Shackelford,
Rolling Plains Management CAA Stephens, Wichita,
32 | Corporation Nonprofit Wilbarger, Young
San Antonio, City of, Department of Local Government
33 | Human Services Public Bexar
Bailey, Cochran, Crosby,
Dickens, Floyd, Garza,
Hale, Hockley, King,
South Plains Community Action CAA Lamb, Lynn, Motley, Terry,
34 | Association, Inc. Nonprofit Yoakum
Local Government
35 | South Texas Development Council Public Jim Hogg, Starr, Zapata
Southeast Texas Regional Planning Local Government
36 | Commission Public Hardin, Jefferson, Orange
Erath, Hood, Johnson,
CAA Palo Pinto, Parker,
37 | Texas Neighborhood Services Nonprofit Somervell, Wise
Local Government
38 | Texoma Council of Governments Public Cooke, Fannin, Grayson
Harrison, Jasper, Newton,
Panola, Sabine, San
CAA Augustine, Shelby, Tyler,
39 | Tri-County Community Action, Inc. Nonprofit Upshur
Webb County Community Action Local Government
40 | Agency Public Webb
Andrews, Borden,
Dawson, Ector, Fisher,
Gaines, Glasscock,
Howard, Loving, Martin,
Midland, Nolan, Reeves,
CAA Scurry, Upton, Ward,
41 | West Texas Opportunities, Inc. Nonprofit Winkler
Williamson-Burnet County Nonprofit CAA

42

Opportunities, Inc.

Burnet, Williamson




5.2.

5.3.

Total number of CSBG eligible entities: 42  [This will automatically update based on
chartin 5.1]

Changes to Eligible Entities List: Has the list of eligible entities under item 5.1 changed
since the State’s last State Plan submission? If yes, briefly describe the changes.

X] Yes [ ] No [If yes is selected — Narrative: Bee County Community Action Agency
voluntarily relinquished CSBG eligible entity status. The Department issued a request
for application and three existing eligible entities were awarded the counties formerly
served by Bee County Community Action Agency. ]

Instructional Note: Limited Purpose Agency refers to an eligible entity that was
designated as a limited purpose agency under title Il of the Economic Opportunity Act
of 1964 for fiscal year 1981, that served the general purposes of a community action
agency under title Il of the Economic Opportunity Act, that did not lose its designation
as a limited purpose agency under title Il of the Economic Opportunity Act as a result
of failure to comply with that Act and that has not lost its designation as an eligible
entity under the CSBG Act.

Instructional Note: 90 percent funds are the funds a State provides to eligible entities
to carry out the purposes of the CSBG Act, as described under Section 675C of the
CSBG Act. A State must provide “no less than 90 percent” of their CSBG allocation,
under Section 675B, to the eligible entities.



SECTION 6
Organizational Standards for Eligible Entities

Note: Reference IM 138, State Establishment of Organizational Standards for CSBG Eligible
Entities, for more information on Organizational Standards. Click HERE for IM 138.

6.1.

6.2.

6.3.

Choice of Standards: Check the box that applies. If using alternative standards, a) attach
the complete list of alternative organizational standards, b) describe the reasons for
using alternative standards, and c) describe how the standards are at least as rigorous as
the COE-developed standards.

X] The State will use the CSBG Organizational Standards Center of Excellence (COE)
organizational standards (as described in IM 138)

[ ] The State will use an alternative set of organizational standards [Attach supporting
documentation if this option is selected]

If the State is using the COE-developed organizational standards, does the State propose
making a minor modification to the standards, as described in IM 1387 X Yes

[ ]No

6.2a. |If yes was selected in item 6.2, describe the State’s proposed minor modification
to the COE-developed organizational standards, and provide a rationale.

[The state must go through an administrative rulemaking to implement the
organizational standards that are non-procedural in nature, and those that are
not mandated by federal law. That process is expected to be complete by
December 2015. Minor modifications will include the State law requirement
that eligible entities follow the Texas Uniform Grant Management Standards
and the State of Texas Single Audit Circular unless there has been a federal
preemption. Furthermore, the information to determine if an entity is an
eligible entity under Texas law may be contained in the certificate of formation
not in an entity’s bylaws. Thus, the State may propose to use the certification
of formation where the COE uses bylaws (as applicable).

How will/has the State officially adopt(ed) organizational standards for eligible entities
in the State in a manner consistent with the State’s administrative procedures act? If
“Other” is selected, provide a timeline and additional information, as necessary. [Check
all that applies and narrative where applicable]

[X] Regulation

[ ] Policy

[X] Contracts with eligible entities

[ ] Other, describe: [Narrative, 2500 characters]


http://www.acf.hhs.gov/programs/ocs/resource/csbg-im-138-state-establishment-of-organizational-standards-for-csbg-eligible-entities.

6.4.

6.4a.

How will the State assess eligible entities against organizational standards, as described
in IM 1387 [Check all that applies]

[ ] Peer-to-peer review (with validation by the State or State-authorized third party)
X] Self-assessment (with validation by the State or State-authorized third party)

[ ] Self-assessment/peer review with State risk analysis

[ ] State-authorized third party validation

X] Regular, on-site CSBG monitoring

X] other

Describe the assessment process.

[Narrative: The Texas Department of Housing and Community Affairs is planning on
assessing eligible entities’ compliance with organizational standards through a desk
review of documents submitted by the Subrecipients.

Prior to the start of a new program year, subrecipients must submit documents and a
certification to the Department in conjunction with the subrecipient’s submission of the
Community Action Plan; documents will reflect a self-assessment performed by the
subrecipient. The Department will perform a desk review of the documents through
completion of an instrument that will verify the self-assessment and issue a report
reflecting the level of compliance the subrecipient has achieved with program rules and
Organizational Standards. Follow up engagement will occur, and an onsite monitoring
visit may be performed, when the Desk review identifies regulations and Organizational
Standards that were not addressed in the Desk review.

At least every three years, as required, an onsite monitoring visit will be performed.
Greater frequency may occur if the Desk reviews indicate significant non-compliance.

If the network of Community Action Agencies in Texas develops a process for a peer
review, the Department may review the peer review in lieu of the process described
above.

Subrecipient’s who are not compliant with Organizational Standards will be provided a
report that details the corrective action for each instance of non-compliance. The
Subrecipient will be required to respond to the report within 30 days. The Subrecipient’s
response must address each instance of non-compliance and contain support
documentation that reflects compliance with the specific standard. The Department will
review the response and determine if the Subrecipient’s response corrects the issue. If a
corrective action was not performed or did not satisfy the required corrective action
requirements, the Department will issue additional correspondence and the required
corrective action. The Subrecipient will be provided an additional 15 days to comply



6.5.

with the standards. In the event that a subrecipient does not comply with the standard,
the Chief of Compliance and the Compliance Manager will review whether the
subrecipient requires technical assistance to become compliant and, beginning in 2017,
whether a QIP will be required of the Subrecipient or a referral to the Department’s
Enforcement Committee is required. The Department will continue to monitor the
corrective action requirement until the Subrecipient is compliant with the standard(s).]

Will the State make exceptions in applying the organizational standards for any eligible
entities due to special circumstances or organizational characteristics, as described in IM
1382 [] Yes [X No

6.5a. |If yes was selected in item 6.5, list the specific eligible entities the State will
exempt from meeting organizational standards, and provide a description and a
justification for each exemption. [Narrative, 2500 characters or attach
document]

If this is the first year filling out the automated State Plan, skip the following question.

6.6.

Performance Target: What percentage of eligible entities in the State does the State
expect will meet all the State-adopted organizational standards in the next year? [Insert
a percentage. Non-applicable.]

Note: This information is associated with State Accountability Measures 6Sa and may
pre-populate the State’s annual report form.



SECTION 7

State Use of Funds
Eligible Entity Allocation (90 Percent Funds) [Section 675C(a) of the CSBG Act]

7.1 Formula: Select the method (formula) that best describes the current practice for
allocating CSBG funds to eligible entities. [Check one and narrative where applicable]

[ ] Historic

X] Base + Formula

[ ] Formula Alone

[ ] Formula with Variables

[ ] Hold Harmless + Formula

[X] Other [Narrative: The Department distributes CSBG funds to CSBG eligible entities
based on a distribution formula which incorporates the U.S. Census Bureau Decennial 2010
Census and data from the American Community Survey (ACS) for information on persons at
124% of poverty; a $50,000 base; a $150,000 floor; 98% weighted factor for poverty
population; and, a 2% weighted factor for the inverse ratio of population density. The
formula is applied as follows: each eligible entity receives a base award; then, the weighted
factors of poverty population and population density are applied to the state’s balance of
the 90% funds. If the base and application of the weighted factors do not yield sufficient
funds for the minimum floor per entity, then the minimum floor amount is reserved for each
of those CSBG eligible entities under the floor figure. Then, the formula is re-applied to the
balance of the 90% funds for distributing the remaining funds to the remaining CSBG eligible
entities.]

Following the use of the decennial Census data, then on a biennial basis, the Department
will use the most recent ACS 5 year estimate data that is available. To the extent that there
are significant reductions in CSBG funds received by the Department, the Department may
revise the CSBG distribution formula through a rulemaking process.

7.1a. Does the State statutory or regulatory authority specify the terms or formula for
allocating the 90 percent funds among eligible entities? X] Yes [ ] No

7.2. Planned Allocation: Specify the planned allocation of 90 percent funds to eligible
entities, as described under Section 675C(a) of the CSBG Act. The estimated allocations
may be in dollars or percentages. For each eligible entity receiving funds, provide the
Funding Amount in either dollars (columns 2 and 4) or percentage (columns 3 and 5) for
the fiscal years covered by this plan.

The estimated allocations are based on FY 2015 CSBG funding levels and are based on
projected level funding.



Estimated Estimated
2016 2017
CSBG Eligible Entity Allocation Allocation
1 Aspermont Small Business Development Center, Inc. $150,000 $150,000
2 Big Bend Community Action Committee, Inc. $150,000 $150,000
3 Brazos Valley Community Action Agency $991,880 $991,880
4 Cameron and Willacy Counties Community Projects, Inc. $897,019 $897,019
5 Central Texas Opportunities, Inc. $186,868 $186,868
6 City of Austin, Health and Human Services Department $1,092,540 | $1,092,540
City of Fort Worth, Parks and Community Services
7 Department $1,660,378 | $1,660,378
City of Lubbock, Community Development Department $369,785 $369,785
City of San Antonio, Department of Human Services $1,879,398 | $1,879,398
10 Combined Community Action, Inc. $194,548 $194,548
11 Community Action Committee of Victoria Texas $308,395 $308,395
12 Community Action Corporation of South Texas $282,649 $282,649
13 Community Action Inc. of Central Texas $248,712 $248,712
14 Community Action Social Services & Education $151,688 $151,688
15 Community Council of South Central Texas, Inc. $645,818 $645,818
16 Community Services Agency of South Texas $150,000 $150,000
17 Community Services of Northeast Texas, Inc. $230,121 $230,121
18 Community Services, Inc. $1,337,834 | $1,337,834
19 Concho Valley Community Action Agency $226,154 $226,154
20 Economic Action Committee of the Gulf Coast $150,000 $150,000
Economic Opportunities Advancement Corporation of
21 Planning Region Xl $456,197 $456,197
22 El Paso Community Action Program, Project Bravo, Inc. $1,222,376 | $1,222,376
23 Galveston County Community Action Council, Inc. $842,098 $842,098
24 Greater East Texas Community Action Program (GETCAP) $846,188 $846,188
25 Gulf Coast Community Services Association $4,508,898 | $4,508,898
Hidalgo County, Texas-County of Hidalgo Community Service
26 Agency $1,589,572 | $1,589,572
27 Hill Country Community Action Association, Inc. $482,891 $482,891
28 Northeast Texas Opportunities, Inc. $228,436 $228,436
29 Nueces County Community Action Agency $434,456 $434,456
30 Panhandle Community Services $531,102 $531,102
31 Pecos County Community Action Agency $150,000 $150,000
32 Rolling Plains Management Corporation $419,300 $419,300
33 South East Texas Regional Planning Commission $440,292 $440,292
34 South Plains Community Action Association, Inc. $263,864 $263,864
35 South Texas Development Council $223,848 $223,848
36 Texas Neighborhood Services $397,421 $397,421




37 Texoma Council of Governments $231,981 $231,981
38 Tri-County Community Action, Inc. $309,299 $309,299
39 Urban League of Greater Dallas $2,836,657 | $2,836,657
40 Webb County Community Action Agency $488,439 $488,439
41 West Texas Opportunities, Inc. $545,576 $545,576
42 Williamson-Burnet County Opportunities, Inc. $287,889 $287,889

Total $29,040,567 | $29,040,567

7.3.

Distribution Process: Describe the specific steps in the State’s process for distributing 90
percent funds to the eligible entities and include the number of days each step is
expected to take; include information about State legislative approval or other types of
administrative approval (such as approval by a board or commission). [Narrative: The
Department distributes funding utilizing an electronic contract and reporting system.
Upon receipt of Notice of Grant Award from USHHS, the Department generates
contracts to allocate the 90% pass-through funding to 42 CSBG eligible entities.

The Texas State Legislature meets biennially during which time the budget of all state
agencies are considered. The CSBG budget is included in the review of the Department’s
overall budget.

The Department is required to obtain approval from its Governing Board prior to
releasing funding contracts. The process to obtain Board approval takes approximately
45 days. The Department posts an agenda 7 days prior to a monthly Board meeting to
include an item seeking approval of the CSBG State Plan and approval to release funding
to the 42 eligible entities. Upon Board approval, a merging and internal approval
process of the individual funding contracts for the 42 eligible entities will occur.]




7.4. Distribution Timeframe: Does the State plan to make funds available to eligible entities
no later than 30 calendar days after OCS distributes the Federal award?

[] Yes [XINo

7.4a. |If no, describe State procedures to ensure funds are made available to eligible
entities consistently and without interruption. [Narrative: The Department will
make the funds available within 30 calendar days after Federal and State authority was
provided, with the exception of the 1* quarter because of the State’s CSBG contract

year beginning January 1*'.]

Note: Item 7.4 is associated with State Accountability Measure 2Sa and may pre-
populate the State’s annual report form.

If this is the first year filling out the automated State Plan, skip the following question.

7.5. Performance Management Adjustment: How is the State improving grant and/or
contract administration procedures under this State Plan as compared to past plans?
Any improvements should be based on analysis of past performance, and should
consider feedback from eligible entities, OCS, and other sources, such as the public
hearing. If the State is not making any improvements, provide further detail. [Narrative:
non-applicable]

Note: This information is associated with State Accountability Measure 2Sb and may
pre-populate the State’s annual report form.

Administrative Funds [Section 675C(b)(2) of the CSBG Act]

7.6. What amount of State CSBG funds does the State plan to allocate for administrative
activities, under this State Plan? The estimate may be in dollars or a percentage. [5%]

7.7. How many State staff positions will be funded in whole or in part with CSBG funds under
this State Plan? [28]

7.8. How many State Full Time Equivalents (FTEs) will be funded with CSBG funds under this
State Plan? [7]

Remainder/Discretionary Funds [Section 675C(b) of the CSBG Act]
7.9. Does the State have remainder/discretionary funds? X] Yes [ ]No

If yes was selected, describe how the State plans to use remainder/discretionary funds
in the table below.

Note: This response will link to the corresponding assurance, item 14.2.



Instructional Note: The assurance under 676(b)(2) of the Act (item 14.2 of this State
Plan) specifically requires a description of how the State intends to use
remainder/discretionary funds to “support innovative community and neighborhood-
based initiatives related to the purposes of [the CSBG Act].” Include this description in
row “f” of the table below and/or attach the information.

If a funded activity fits under more than one category in the table, allocate the funds
among the categories. For example, if the State provides funds under a contract with
the State Community Action association to provide training and technical assistance to
eligible entities and to create a statewide data system, the funds for that contract
should be allocated appropriately between row a and row c. If allocation is not
possible, the State may allocate the funds to the main category with which the activity
is associated.

Note: This information is associated with State Accountability Measures 3Sa; the

responses may pre-populate the State’s annual report form.

Remainder of Year One Year One Year Two Year Two Brief description

Discretionary Fund | Planned $ Planned % Planned $ Planned % of

Uses services/activities

(See 675C(b)(1) of

the CSBG Act)

a. Training and $200,000 12.5% $200,000 12.5% T&TA provided by
Technical staff or an
Assistance outsourced

provider in areas
such as ROMA,
Org Standards,
Case
Management,
Board, Reporting,
community action
plans, needs
assessments,
strategic
planning, and
other areas
requested.

b. Coordination of | SO SO

State-operated

programs and/or

local programs

c. Statewide $100,000 6.25% $100,000 6.25% Peer-to-Peer

coordination and Collaborative

communication Fund to support

among eligible network agencies

entities training peer
agencies on
various topics.




d. Analysis of SO SO Is achieved

distribution of through (a) as TA
CSBG funds to is provided to
determine if agencies relating
targeting greatest to needs

need assessment.

e. Asset building SO SO

programs

f. Innovative SO SO

programs/activities
by eligible entities
or other
neighborhood
groups

g. State charity tax | $0 S0
credits

h. Other activities $1,300,000 81.25 $1,300,000 81.25 See note below.
specify (see below
for details)

Totals $1,600,000 100% $1,600,000 100%

i. Other Activities. Specify: The State notes that these are proposed activities that must still be
approved by the board once the State is awarded funds. The planned use may change as directed by the
Governing Board. Network Operational Investments (assist organizations to meet requirements of
Organizational Standards primarily through tangible deliverables) $500,000; Intensive CAA Support
Assessments (intensive onsite assessment to assess operations and procedures of up to four CSBG
eligible entities with critical needs) $150,000; Network Transition Fund $150,000 (to help CSBG eligible
entities who have absorbed other CSBG services areas); Migrant Seasonal Farmworker and Native
American Populations Education and Employment Initiative $200,000; Housing Voucher Program
Support Fund $150,000; and Disaster Recovery Fund $150,000.

7.10. What types of organizations, if any, does the State plan to work with (by grant or
contract using remainder/discretionary funds) to carry out some or all of the activities in
table 7.9. [Check all that apply and narrative where applicable]

[X] CSBG eligible entities (if checked, include the expected number of CSBG eligible
entities to receive funds) [Narrative, 2500 characters]

[X] Other community-based organizations

[ ] State Community Action association

[ ] Regional CSBG technical assistance provider(s)

[X] National technical assistance provider(s)

[X] Individual consultant(s)

[X] Tribes and Tribal Organizations

[ ] Other [Narrative, 2500 characters]

[ ] None (the State will carry out activities directly)

Note: This response will link to the corresponding CSBG assurance, item 14.2.




If this is the first year filling out the automated State Plan, skip the following question.

7.11. Performance Management Adjustment: How is the State adjusting the use of
remainder/discretionary funds under this State Plan as compared to past plans? Any
adjustment should be based on the State’s analysis of past performance, and should
consider feedback from eligible entities, OCS, and other sources, such as the public
hearing. If the State is not making any adjustments, provide further detail. [Narrative:
non-applicable]

Note: This information is associated with State Accountability Measures 3Sb, and
will pre-populate the State’s annual report form.



SECTION 8
State Training and Technical Assistance

8.1. Describe the State’s plan for delivering CSBG-funded training and technical assistance to
eligible entities under this State Plan by completing the table below. Add a row for each
activity: indicate the timeframe; whether it is training, technical assistance or both; and
the topic. (CSBG funding used for this activity is referenced under item 7.9(a), Use of
Remainder/Discretionary Funds.)

Note: 8.1 is associated with State Accountability Measure 3Sc and may pre-populate
the State’s annual report form.

Fiscal Year (Y) Quarter | Training (T), Technical | Topic Brief Description of Other
(Q) / Timeframe Assistance (TA), or
Both (B)
FY1-Qil B F, GTB, OS-G, Department staff provides technical

0S-US, CSD, R, | assistance as identified by
ROMA, CA, SP, | subrecipient request, monitoring
M, CM reports, or performance analysis.
The State has an on-line system to
request T&TA or to submit
guestions for TA. T&TA is
conducted by the following means:
on-site training, webinars,
teleconferences, workshops,
videos, Best Practices, FAQs, and
online tools/resources. Training is
customized to the needs of the
eligible entity. GTB, ROMA, CM
trainings are provided most
quarters. TA on reporting is
provided every quarter. F, OS-G,
0S-US t/a will be provided as
requested and needed; although
aspects of each are incorporated
into regular trainings as
appropriate. CA, SP, CSD, M t/a will
be provided as needed. CA and SP
primarily FY1Q1.

Also, intensive assessment and
associated TA will be provided to
several entities.

FY1-Q2 B F, GTB, OS-G, | Same as FY1-Ql
0S-US, CSD, R,
ROMA, M, CM




FY1-Q3 B F, GTB, 0OS-G, Same as FY1-Q1

0S-US, CSD, R,
ROMA, M, CM

FY1-Q4 B F, GTB, OS-G, | Same as FY1-Ql

0S-US, CSD, R,
ROMA, M, CM

FY2-Q1 B F, GTB, OS-G, | Same as FY1-Ql

0S-US, CSD, R,
ROMA, M, CM

FY2 -Q2 B F, GTB, OS-G, | Same as FY1-Ql

0S-US, CSD, R,
ROMA, M, CM

FY2-Q3 B F, GTB, OS-G, Same as FY1-Q1l

0S-US, CSD, R,
ROMA, M, CM

FY2 -Q4 B F, GTB, OS-G, | Same as FY1-Ql

0S-US, CSD, R,
ROMA, M, CM

Topic:

Fiscal (F)

Governance/Tripartite Boards (GTB)

Organizational Standards-General (0S-G)

Organizational Standards (OS-US)- for eligible entities with unmet standards on Technical
Assistance Plans or Quality Improvement Plans

Correcting Significant Deficiencies Among Eligible Entities (CSD)
Reporting (R)

ROMA

Community Assessment (CA)

Strategic Planning (SP)

Monitoring (M)

Communications (C)

Technology (T)

Other — 1. Case Management (CM)

8.1a. The planned budget for the training and technical assistance plan (as indicated in
the Remainder/Discretionary Funds table in item 7.9): [Prepopulated with
the budget allocation for years one and two under 7.9a]

If this is the implementation year for organizational standards, skip question 8.2.

8.2.

Does the State have in place Technical Assistance Plans (TAPs) or Quality Improvement
Plans (QIPs) for all eligible entities with unmet organizational standards, if appropriate?

[ ]Yes [ ] No (Note: this is non-applicable, 2016 will be first year of implementation
of organizational standards)




8.3.

Note: 8.2 is associated with State Accountability Measure 6Sb. QIPs are described in
Section 678C(a)(4) of the CSBG Act. If the State, according to their corrective action
procedures, does not plan to put a QIP in place for an eligible entity with one or more
unmet organizational standards, the State should put a TAP in place to support the
entity in meeting the standard(s).

Indicate the types of organizations through which the State plans to provide training
and/or technical assistance as described in item 8.1, and briefly describe their
involvement? (Check all that apply.) [Check all that applies and narrative where
applicable]

[X] CSBG eligible entities (if checked, provide the expected number of CSBG eligible
entities to receive funds) [Eligible entities will provide peer-to-peer training and
technical assistance]

[ ] Other community-based organizations

[X] State Community Action association

[ ] Regional CSBG technical assistance provider(s)

X] National technical assistance provider(s)

X] Individual consultant(s)

[ ] Tribes and Tribal Organizations

[X] Other [Narrative, 2500 characters]

If this is the first year filling out the automated State Plan, skip the following question.

8.4.

Performance Management Adjustment: How is the State adjusting the training and
technical assistance plan under this State Plan as compared to past plans? Any
adjustment should be based on the State’s analysis of past performance, and should
consider feedback from eligible entities, OCS, and other sources, such as the public
hearing. If the State is not making any adjustments, provide further detail. [Narrative:
non-applicable]

Note: This information is associated with State Accountability Measures 3Sd and may
pre-populate the State’s annual report form.



Note:

SECTION 9
State Linkages and Communication

This section describes activities that the State may support with CSBG

remainder/discretionary funds, described under Section 675C(b)(1) of the CSBG Act. The State
may indicate planned use of remainder/discretionary funds for linkage/communication
activities in Section 7, State Use of Funds, items 7.9(b) and (c).

9.1.

State Linkages and Coordination at the State Level: Describe the linkages and
coordination at the State level that the State plans to create or maintain to ensure
increased access to CSBG services to low-income people and communities under this
State Plan and avoid duplication of services (as required by the assurance under Section
676(b)(5)). Describe or attach additional information as needed. [Check all that apply
from the list below and provide a Narrative. The Department administers the CSBG
grant along with LIHEAP and Weatherization and all are administered by the Community
Affairs Division. The Department also administers the State’s housing programs. The
Department is in contact with regional Head Start Offices, and when we monitor any
CSBG eligible entity that administers Head Start and we identify any serious findings or
concerns we provide them with a copy of the monitoring report. The Department is the
administrative agency for the Texas Inter-Agency Council for the Homeless and is a
member of the State’s Housing and Health Services Coordination Council, both of which
are composed of several State agencies including the State’s WIOA agency, the child
welfare office, and the state health services agency. The Department works closely with
the State’s budget office and every biennium the State presents the Department budget
for approval. ]

Note: This response will link to the corresponding CSBG assurance, item 14.5. In
addition, this item is associated with State Accountability Measure 7Sa and may pre-
populate the State’s annual report form.

[X] State Low Income Home Energy Assistance Program (LIHEAP) office
[X] State Weatherization office

[X] state Temporary Assistance for Needy Families (TANF) office

[X] State Head Start office

[ ] State public health office

[ ] State education department

[X] State Workforce Innovation and Opportunity Act (WIOA) agency
[ ] State budget office

[ ] Supplemental Nutrition Assistance Program (SNAP)

[ ] State child welfare office

[X] State housing office

[ ] Other



9.2.

9.3.

State Linkages and Coordination at the Local Level: Describe the linkages and
coordination at the local level that the State plans to create or maintain with
governmental and other social services, especially antipoverty programs, to assure the
effective delivery of and coordination of CSBG services to low-income people and
communities and avoid duplication of services (as required by assurances under
Sections 676(b)(5) and (b)(6)). Attach additional information as needed. [Narrative:
The Department administers the CSBG in a state whose territory is as vast as it is varied.
As such, the Department’s strategy centers on ensuring local coordination through the
local service providers. The Department requires CSBG eligible entities to coordinate
funds and services at the local level. The annual community action plan from each
entity has to describe the eligible entities’ coordination efforts with city, county,
schools, non-profits, and other local or regional organizations. CSBG eligible entities
coordinate services and work to avoid duplication of services with other providers.
CSBG eligible entities are encouraged to participate in local social service and homeless
coalitions whose goal is to coordinate services. ]

Note: This response will link to the corresponding CSBG assurances, items 14.5 and
14.6.

Eligible Entity Linkages and Coordination

9.3a State Assurance of Eligible Entity Linkages and Coordination: Describe how the
State will assure that the eligible entities will coordinate and establish linkages to
assure the effective delivery of and coordination of CSBG services to low-income
people and communities and avoid duplication of services (as required by the
assurance under Section 676(b)(5)). Attach additional information as needed.
[Narrative: The State requires CSBG eligible entities to coordinate funds at the
local level. Their annual community action plan has to describe their
coordination efforts with city, county, schools, non-profits, and other
organizations. CSBG eligible entities coordinate services and work to avoid
duplication of services with other providers. Most CSBG eligible entities
participate in local social service and homeless coalitions whose goal is to
coordinate services.]

Note: This response will link to the corresponding CSBG assurance, item 14.5.

9.3b State Assurance of Eligible Entity Linkages to Fill Service Gaps: Describe how
the eligible entities will develop linkages to fill identified gaps in the services,
through the provision of information, referrals, case management, and follow-up
consultations, according to the assurance under Section 676(b)(3)(B) of the CSBG
Act. [Narrative: Annually, CSBG eligible entities must submit a Community
Action Plan to the Department. The document includes a section wherein eligible
entities describe any gaps in services and their strategy to address those gaps. If
a gap is not currently being addressed or not being sufficiently addressed,



9.4.

9.5.

eligible entities are to develop and implement a strategy to work with other
organizations in their local communities to address the gaps in services. ]

Note: This response will link to the corresponding CSBG assurance, item 14.3b.

Workforce Innovation and Opportunity Act (WIOA) Employment and Training
Activities: Does the State intend to include CSBG employment and training activities as
part of a WIOA Combined State Plan, as allowed under the Workforce Innovation and
Opportunity Act (as required by the assurance under Section 676(b)(5) of the CSBG Act)?

[ JYes [X]No
Note: This response will link to the corresponding CSBG assurance, item 14.5.

9.4a If the State selected “yes” under item 9.4, provide the CSBG-specific information
included in the State’s WIOA Combined Plan. This information includes a
description of how the State and the eligible entities will coordinate the
provision of employment and training activities through statewide and local
WIOA workforce development systems. This information may also include
examples of innovative employment and training programs and activities
conducted by community action agencies or other neighborhood-based
organizations as part of a community antipoverty strategy. [Narrative, 2500
Characters]

9.4b. If the State selected “no” under item 9.4, describe the coordination of
employment and training activities, as defined in Section 3 of WIOA, by the State
and by eligible entities providing activities through the WIOA system. [Narrative:
Annually, CSBG eligible entities must submit a Community Action Plan to the
Department. As part of the plan, if entities are providing employment and
training activities, CSBG eligible entities must describe their coordination with
WIOA offices in their service area.]

Emergency Energy Crisis Intervention: Describe how the State will assure, where
appropriate, that emergency energy crisis intervention programs under title XXVI
(relating to Low-Income Home Energy Assistance) are conducted in each community in
the State, as required by the assurance under Section 676(b)(6) of the CSBG Act).
[Narrative: The Department administers the LIHEAP grant, which funds the
Comprehensive Energy Assistance Program (CEAP). The CEAP provides utility assist to
low-income persons and includes an energy crisis component. LIHEAP also supports the
Department’s weatherization program. The majority of the CSBG eligible entities
administer both the CEAP and weatherization programs. The Department programs a
portion of CSBG discretionary funds for assistance in the case of declared natural
disasters. The funds may be used to provide emergency energy crisis intervention.]

Note: This response will link to the corresponding CSBG assurance, item 14.6.



9.6.

9.7

9.9

State Assurance: Faith-based Organizations, Charitable Groups, Community
Organizations: Describe how the State will assure local eligible entities will coordinate
and form partnerships with other organizations, including faith-based organizations,
charitable groups, and community organizations, according to the State’s assurance
under Section 676(b)(9) of the CSBG Act. [Narrative: Annually, CSBG eligible entities
must submit a Community Action Plan to the Department. As part of their plan, CSBG
eligible entities describe the organizations with which they coordinate services including
faith-based organizations, charitable groups, and community organizations. Close
coordination and referral takes place with these organizations.]

Note: this response will link to the corresponding assurance, item 14.9

Coordination of Eligible Entity 90 Percent Funds with Public/Private Resources:
Describe how the eligible entities will coordinate CSBG 90 percent funds with other
public and private resources, according to the assurance under Section 676(b)(3)(C) of
the CSBG Act. [Narrative: Annually, CSBG eligible entities must submit a Community
Action Plan to the Department. As part of their plan, CSBG eligible entities describe the
organizations with which they coordinate services, including private and public
organizations. Many of the CSBG eligible entities obtain either in-kind assistance or
funds from local governments to support the programs that they administer, including
donations of space in local government facilities to be utilized by eligible entities to
provide CSBG supported services. ]

Note: this response will link to the corresponding assurance, item 14.3c.

9.8. Coordination among Eligible Entities and State Community Action Association:
Describe State activities for supporting coordination among the eligible entities and
the State Community Action Association. [Narrative: The Department works closely
with the state eligible entity association, the Texas Community Action Association
(TACAA). The Department meets with the association and their board on a regular
basis to discuss ways that the Department can better meet the needs of the eligible
entities. The Department receives their input on training and technical assistance
needs, rule revisions, use of CSBG discretionary funds, and other issues. The state
association holds an annual conference for CSBG eligible entities and the Department
provides staff to present training to CSBG eligible entities. The Department also works
with TACAA to form CSBG working groups to help the Department develop strategies
on key issues such as implementation of CSBG organizational standards.]

Communication with Eligible Entities and the State Community Action Association: In
the table below, describe the State’s plan for communicating with eligible entities, the
State Community Action Association, and other partners under this State Plan. Include
communication about annual hearings and legislative hearings, as described under
Section 4, CSBG Hearing Requirements.



Communication Plan

Topic

Expected Frequency

Format (drop down)

Brief Description of “Other”

[Narrative: The
Department plans to hold
quarterly conference calls
that will be open to the
entire CSBG network.
During these calls, the
Department will discuss
and obtain feedback on
training and technical
assistance needs,
implementation of CSBG
organizational standards,
anticipated CSBG funding,
CSBG RFAs/NOFAs, , case
management, community
action planning, strategic
planning, community
needs assessments, self-
sufficiency projects, issues
related to the LIHEAP
funded utility assistance
program, the
weatherization program,
and other topics of
interest. ]

Dropdown Options:

. |:| Daily

. |:| Weekly
Twice-Monthly
Monthly
Quarterly
Semi-Annually
Annually
Other

OO

Dropdown Options:

. |:| Newsletter

. |:| Mailing

- X
Meetings/Presentation

. |:| Blog

. |:| Email
|:| Website

. |:| Social Media
X

Other

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3, describe in
this column.

Other: The meetings may be in
person meetings, may be held
b y teleconference, or may be
presented as webinars.

Topic

Expected Frequency

Format (drop down)

Brief Description of “Other”

[Narrative: The
Department informs
CSBG eligible entities of
notices received from
USHHS, the National
Association for State
Community Services
Programs, and the
Community Action
Partnership. This occurs
as notices and guidance
arises. ]

Dropdown Options:

e [ ] Daily

e [ ] Weekly
e [ ] Twice-Monthly
e [ ] Monthly

e [ ] Quarterly
e [ ] Semi-Annually

e [ ] Annually
e [X] other

Dropdown Options:
e [ ] Newsletter
e [ ] Mailing

o [

Meetings/Presentati

on
e [ ] Blog
e [X Email
e [ ] Website
e [ ] social Media
e [ ] Other

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3,
describe in this column

As often as guidance is
received.

[Narrative: The
Department develops
guidance for the annual
Community Action Plan
and for the annual
budget. Every 3 years,
the Department issues
guidance for the
Community Assessment
and for the Strategic

Dropdown Options:

e [ ] Daily

e [ ] Weekly
e [ ] Twice-Monthly
e [ ] Monthly

e [ ] Quarterly
e [ ] Semi-Annually

e X Annually
e [X] other

Dropdown Options:
e [ ] Newsletter
e [ ] Mailing

- X

Meetings/Presentati

on
e [] Blog
e [ ] Email
e [X] Website

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3,
describe in this column
Other: The guidance that is
developed is posted on the
Department’s website. The
Department may also
conduct a webinar or a




Communication Plan

Topic

Expected Frequency

Format (drop down)

Brief Description of “Other”

Plan every 5 years. The
Department also issues
other program guidance
on areas such as case
management and self-
sufficiency and program
reporting and
administration.]

e [ ] social Media
e [X] Other

teleconference. Information
may also be presented at
State Association
Conferences.

[Narrative: The
Department will
conduct public hearings
to obtain comment on
the biennial CSBG State
Plan and institution of
rules. The Department
will also accept public
comment via e-mail or
letters. ]

Dropdown Options:

e [ ] Daily

e [ ] Weekly

e [ ] Twice-Monthly
e [ ] Monthly

e [ ] Quarterly
e [ ] Semi-Annually

e [ ] Annually
e [X] Other

Dropdown Options:
e [ ] Newsletter

° |:| Mailing

e X
Meetings/Presentati
on

e [ ] Blog

e [ ] Email

e [X] Website

e [ ] Social Media

e [X] Other

[Narrative, 2500 characters]

If “Other" is selected in
columns 2 and/or 3,
describe in this column.
Other: Information
regarding the public
hearings will be posted in
the Texas Register.

The hearings will be open to
interested persons.
Comments can be submitted
in person at a hearing or in
writing by e-mail or letter to
the Department.

9.10.

Feedback to Eligible Entities and State Community Action Association: Describe how

the State will provide feedback to local entities and State Community Action
Associations regarding performance on State Accountability Measures. [Narrative: The
Department will inform each eligible entity of their performance related to National

Performance Indicators (NPI) through e-mail communications and/or letters.

The

Department’s CSBG performance report requires eligible entities to report NPI
performance on a monthly basis and provides them with cumulative year to date

performance data.

Eligible entities’ performance, as reported in their monthly CSBG

Performance Report, is reviewed and any potential errors or discrepancies are
investigated and technical assistance is provided. Additionally, input received from
meetings with program monitors is given as feedback to eligible entities. When more
in-depth training is required, it is provided on site. The Department will inform eligible
entities of their performance within 60 days of receiving feedback from OCS. This
information will be transmitted to eligible entities via e-mail or other entity-specific
communication. ]

Note: This information is associated with State Accountability Measure 5S(iii). The
measure indicates feedback should be provided within 60 calendar days of the State
getting feedback from OCS.




If this is the first year filling out the automated State Plan, skip the following question.

9.11.

Performance Management Adjustment: How is the State adjusting the Communication
plan in this State Plan as compared to past plans? Any adjustment should be based on
the State’s analysis of past performance, and should consider feedback from eligible
entities, OCS, and other sources, such as the public hearing. If the State is not making
any adjustments, provide further detail. [Narrative: non-applicable]

Note: This information is associated with State Accountability Measures 7Sb; this
response may pre-populate the State’s annual report form.



SECTION 10
Monitoring, Corrective Action, and Fiscal Controls

Monitoring of Eligible Entities (Section 678B(a) of the CSBG Act)

10.1. Specify the proposed schedule for planned monitoring visits including: full on-site
reviews; on-site reviews of newly designated entities; follow-up reviews — including
return visits to entities that failed to meet State goals, standards, and requirements; and
other reviews as appropriate.

This is an estimated schedule to assist States in planning. States may indicate “no
review” for entities the State does not plan to monitor in the performance period.

For States that have a monitoring approach that does not fit within the table
parameters, attach the State’s proposed monitoring schedule.

Note: This information is associated with State Accountability Measure 4Sa(i); this
response may pre-populate the State’s annual report form.

CSBG Eligible Entity | Review Type Target Date Date of Last Full Brief Description of

(Quarter) Onsite Review (if “Other”
applicable)

Cameron and Full on-site FY1-Q2 August 2014

Willacy Counties

Community Projects,

Inc.

Central Texas Full on-site FY1-Q2 April 2013

Opportunities

City of Lubbock Full on-site FY1-Q2 March 2014

Hidalgo County Full on-site FY1-Q2 July 2013

Community Services

Agency

Greater East Texas Full on-site FY1-Q2 January 2013

Community Action

Program

City of San Antonio Full on-site FY1-Q3 December 2013

Community Action Full on-site FY1-Q3 October 2013

Inc. of Central Texas

Community Services | Full on-site FY1-Q3 November 2013

of Northeast Texas,

Inc.

Northeast Texas Full on-site FY1-Q3 December 2013

Opportunities, Inc.

Concho Valley Full on-site FY1-Q4 October 2013

Community Action




Agency

South Plains
Community Action
Association

Full on-site

FY1-Q4

July 2013

Big Bend
Community Action
Committee, Inc.

Full on-site

FY1-Q4

February 2014

Nueces County
Community Action
Agency

Full on-site

FY1-Q4

February 2014

Tri-County
Community Action,
Inc.

Full on-site

FY1-Q4

April 2014

Panhandle
Community Services

Full on-site

FY2-Q1

April 2014

City of Fort Worth

Full on-site

FY2-Q1

November 2014

Southeast Texas
Regional Planning
Commission

Full on-site

FY2-Q2

August 2014

Urban league of
Greater Dallas

Full on-site

FY2-Q2

October 2015

Pecos County
Community Action
Agency

Full on-site

FY2-Q2

October 2014

Webb County
Community Action
Agency

Full on-site

FY2-Q2

April 2015

Community Services
Agency of South
Texas

Full on-site

FY2-Q3

June 2014

Economic Action
Committee of the
Gulf Coast

Full on-site

FY2-Q3

June 2014

Williamson-Burnet
County
Opportunities

Full on-site

FY2-Q3

September 2014

Rolling Plains
Management Corp.

Full on-site

FY2-Q3

March 2015

Hill Country
Community Action
Association, Inc.

Full on-site

FY2-Q3

October 2014

Community
Services, Inc.

Full on-site

FY2-Q4

November 2014

Community Council
of South Central
Texas

Full on-site

FY2-Q4

January 2015

Community Action
Corporation Of
South Texas

Full on-site

FY2-Q4

October 2014




10.2.

10.3.

Monitoring Policies: Provide a copy of State monitoring policies and procedures by
attaching and/or providing a hyperlink. [Refer to Attachment A]

Initial Monitoring Reports: According to the State’s procedures, by how many calendar
days must the State disseminate initial monitoring reports to local entities? [It is the
Department’s goal to submit CSBG monitoring reports within 30 days of the completion
of the monitoring review. However, if extenuating circumstances are present, the CSBG
monitoring report will be submitted within 60 days of the completion of the monitoring
review.]

Note: This item is associated with State Accountability Measure 4Sa(ii) and may pre-
populate the State’s annual report form.

Corrective Action, Termination and Reduction of Funding and Assurance Requirements
(Section 678C of the Act)

10.4.

10.5.

10.6.

10.7.

Closing Findings: Are State procedures for addressing eligible entity
findings/deficiencies, and the documenting of closure of findings included in the State
monitoring protocols attached above? X] Yes [ ] No

10.4a. If no, describe State procedures for addressing eligible entity
findings/deficiencies, and the documenting of closure of findings. [Narrative,
2500 characters]

Quality Improvement Plans (QIPs): How many eligible entities are currently on Quality
Improvement Plans? [2]

Note: The QIP information is associated with State Accountability Measures 4Sc.

Reporting of QIPs: Describe the State’s process for reporting eligible entities on QIPs to
the Office of Community Services within 30 calendar days of the State approving a QIP?
[Narrative: The Department will contact the Office of Community Services either by
phone or through e-mail to inform them of eligible entities on a Quality Improvement
Plan.]

Note: This item is associated with State Accountability Measure 4Sa(iii)).

Assurance on Funding Reduction or Termination: Does the State assure, according to
Section 676(b)(8), that “any eligible entity that received CSBG funding the previous fiscal
year will not have its funding terminated or reduced below the proportional share of
funding the entity received in the previous fiscal year unless, after providing notice and
an opportunity for a hearing on the record, the State determines that cause exists for
such termination or such reduction, subject to review by the Secretary as provided in
Section 678C(b).” X] Yes [ ] No

Note: This response will link with the corresponding assurance under item 14.8.



Policies on Eligible Entity Designation, De-designation, and Re-designation

10.8. Does the State CSBG statute and/or regulations provide for the designation of new
eligible entities? X] Yes [ ]No

10.8a. If yes, provide the citation(s) of the law and/or regulation. If no, describe State
procedures for the designation of new eligible entities. [Narrative: Texas
Administrative Code
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p_dir=
&p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&rI=208 ]

10.9. Does the State CSBG statute and/or regulations provide for de-designation of eligible
entities? X] Yes [ ] No

10.9a. If yes, provide the citation(s) of the law and/or regulation. If no, describe State
procedures for de-designation of new eligible entities. [Narrative: Texas
Administrative Code
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p_dir=
&p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&r|=206 ]

10.10. Does the State CSBG statute and/or regulations specify a process the State CSBG agency
must follow to re-designate an existing eligible entity? X] Yes [ ] No

10.10a. If yes, provide the citation(s) of the law and/or regulation. If no, describe State
procedures for re-designation of existing eligible entities. [Narrative: Texas
Administrative Code
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=-R&app=9&p_dir
=&p_rloc=&p tloc=&p ploc=&pg=1&p_ tac=&ti=10&pt=1&ch=5&r|=208]

Fiscal Controls and Audits and Cooperation Assurance

10.11. Fiscal Controls and Accounting: Describe how the State’s fiscal controls and accounting
procedures will a) permit preparation of the SF-425 Federal fiscal reports (FFR) and b) permit
the tracing of expenditures adequate to ensure funds have been used appropriately under the
block grant, as required by Block Grant regulations applicable to CSBG at 45 CFR 96.30(a).
[Narrative: All expenditures are recorded in the Department’s PeopleSoft accounting system.
Indexes, grant numbers and fund numbers allow for identification of charges to a specific grant
and cost categories. Policies and Procedures are in place to ensure compliance with statues
and regulations. Independent annual financial audit and single audit are performed for the
Department.

Every draw is reviewed by program staff upon submittal by contractor localities. All draw
downs must be consistent within the most current approved budget. Draws are then processed
by accountants and approved by senior accountant or team leader. Back up to support draws
are reviewed during on site monitoring.


http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=208
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=208
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=206
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=206
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=208
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=208

The general ledger is the source for the SF-425 Federal fiscal reports. They are prepared by the
grant accountant, reviewed by the financial team leader and approved by management prior to
submittal. Reports are prepared according to program rules and regulations.

]

10.12. Single Audit Management Decisions: Describe State procedures for issuing
management decisions for eligible entity single audits, as required by Block Grant regulations
applicable to CSBG at 45 CFR 75.521. If these procedures are described in the State monitoring
protocols attached under item 10.2, indicate the page number. [Narrative: The Department
requires each subrecipient to complete an Audit Certification form within 60 days from the end
of the Entity’s fiscal year. This is used to determine if a Single Audit is required. Upon receipt of
the Single Audit, a review is completed to determine if the packet submitted is complete and all
opinions are provided. If the audit contains findings, it is reviewed and discussed by the director
of Internal Audit, the Chief of Compliance and staff to determine the appropriate steps to
ensure the entity corrects the issues identified in the audit report or management letter. The
Department will issue correspondence to the entity, identifying that corrective action measures
must be performed and requiring support documentation to be provided. The entity will be
provided a time frame to respond to complete the corrective action and to respond to the
correspondence. At a maximum, the entity must correct all identified issues within six (6)
months of the Single Audit being submitted to the Federal Clearing House.

The Department Compliance Monitor(s) will keep abreast of the required timeframe for the
entity to complete the corrective action and to provide the response. If the response is received
the Department will review the documentation to determine if the corrective action
requirements have been met. If the issues have not been corrected, the Compliance Monitor
and/or Community Affairs Monitoring Manager will notify the Chief of Compliance. The Chief of
Compliance may determine if the matter should be referred to the Department’s Enforcement
Committee in accordance with Department Rules and SOPs. During the next monitoring, the
Department will determine if the selection of expenditures or materials reviewed reflected
compliance with the respective requirement.

The Department will not execute new contracts with the entity until issues with the single audit
are resolved, unless the issue is a late audit submittal and the entity has provided
documentation of an extension received from the federal cognizant agency.]

Note: This information is associated with State Accountability Measure 4Sd.

10.13. Assurance on Federal Investigations: Will the State “permit and cooperate with Federal
investigations undertaken in accordance with Section 678D” of the CSBG Act, as
required by the assurance under Section 676(b)(7) of the CSBG Act? X] Yes [ ] No

Note: This response will link with the corresponding assurance, item 14.7
If this is the first year filling out the automated State Plan, skip the following question.

10.14. Performance Management Adjustment: How is the State adjusting monitoring
procedures in this State Plan as compared to past plans? Any adjustment should be
based on the State’s analysis of past performance, and should consider feedback from



eligible entities, OCS, and other sources, such as the public hearing. If this State is not
making any adjustments, provide further detail. [Narrative: non-applicable]

Note: This item is associated with State Accountability Measure 4Sb and may pre-
populate the State’s annual report form.



11.1.

11.2.

11.3.

11.4.

11.4a.

SECTION 11
Eligible Entity Tripartite Board

Which of the following measures are taken to ensure that the State verifies CSBG
Eligible Entities are meeting Tripartite Board requirements under Section 676B of the
CSBG Act? [Check all that applies and narrative where applicable]

[ ] Attend Board meetings

X] Review copies of Board meeting minutes

[ ] Keep a register of Board vacancies/composition

[X] Other: The Department reviews board rosters and Board member
election/selection material.

How often does the State require eligible entities (which are not on TAPs or QIPs) to
provide updates (e.g., copies of meeting minutes, vacancy alerts, changes to bylaws,
low-income member selection process, etc.) regarding their Tripartite Boards? [Check
all that applies and narrative where applicable]

X] Annually

[ ] Biannually

[ ] Quarterly

[ ] Monthly

[ ] Other [Narrative, 2500 characters]

Assurance on Eligible Entity Tripartite Board Representation: Describe how the State
will carry out the assurance under Section 676(b)(10) of the CSBG Act that the State will
require eligible entities to have policies and procedures by which individuals or
organizations can petition for adequate representation on an eligible entities’ Tripartite
Board. [Narrative: The Department has instituted a rule, in the Texas Administrative
Code, that requires a Subrecipient to have written procedures under which a low-
income individual, community organization, religious organization, or representative of
such may petition for adequate representation on the board of the eligible entity.]

Note: This response will link with the corresponding assurance, item 14.10.

Does the State permit public eligible entities to use, as an alternative to a Tripartite
Board, “another mechanism specified by the State to assure decision-making and
participation by low-income individuals in the development, planning, implementation,
and evaluation of programs” as allowed under Section 676B(b)(2) of the CSBG Act.

X]Yes [ ] No

If yes, describe the mechanism used by public eligible entities as an alternative to a
Tripartite Board. [Narrative: Public agencies have advisory boards and develop bylaws
for the advisory board. The State requirements can be found at:



http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&p rloc=
&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&r|=213 ]



http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=213
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=213

12.1.

12.2.

12.3.

Section 12
Individual and Community Income Eligibility Requirements

Required Income Eligibility: What is the income eligibility threshold for services in the
State? [Check one item below.]

[X] 125% of the HHS poverty line

[ ] X % of the HHS poverty line (fill in the threshold): % [insert up to a 3 digit
percentage]

[ ] Varies by eligible entity

12.1a. Describe any State policy and/or procedures for income eligibility, such as
treatment of income and family/household composition. [Narrative: Refer to State
requirements at
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p_dir=
&p rloc=&p tloc=&p ploc=&pg=1&p_ tac=&ti=10&pt=1&ch=5&rI=19 ]

Income Eligibility for General/Short Term Services: For services with limited in-take
procedures (where individual income verification is not possible or practical), how does
the State ensure eligible entities generally verify income eligibility for services? An
example of these services is emergency food assistance. [Narrative: Refer to State
requirements at
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?s|=-R&app=9&p_dir=&p_rloc
=&p_tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&r|=19 ]

Community-targeted Services: For services that provide a community-wide benefit
(e.g., development of community assets/facilities, building partnerships with other
organizations), how does the State ensure eligible entities’ services target and benefit
low-income communities? [Narrative: Refer to State requirements at
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?s|=R&app=9&p_dir=&p_rloc
=&p_tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&r|=210



http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=19
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=19
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=19
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=19
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=210
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=210

SECTION 13

Results Oriented Management and Accountability (ROMA) System

13.1.

13.1a.

13.1b.

13.2.

ROMA Participation: In which performance measurement system will the State and all
eligible entities participate, as required by Section 678E(a) of the CSBG Act and the
assurance under Section 676(b)(12) of the CSBG Act? [Check one]

Note: This response will also link to the corresponding assurance, item 14.12.

[ ] The Results Oriented Management and Accountability (ROMA) System

[ ] Another performance management system that meets the requirements of
section 678E(b) of the CSBG Act

X] An alternative system for measuring performance and results

If ROMA was selected in item 13.1, attach and/or describe the State’s written policies,
procedures, or guidance documents on ROMA. [Attachment and Narrative:

The Department has incorporated ROMA principles in the areas of reporting,
community action plans, strategic planning, community needs assessments, goal/target
setting, case management, and Board trainings. Subrecipients report monthly on
outcomes for family, agency and community goals identified in their community action
plan. These reports are then used to evaluate Subrecipient performance. An outcome
matrix, tracking incremental change, is used as part of case management services; along
with tools for capturing outcomes. TDHCA has 2 certified ROMA trainers and a Master
trainer on staff, and the state association has sponsored 8 more. All Subrecipients have
been provided “Intro to ROMA” training and have access to a ROMA trainer. In
addition, ROMA is addressed in the Organizational Standards that are drafted into the
state’s 2016 Subrecipient contracts. Refer to State requirements at
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p_dir=&p_rloc
=&p_tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&r|=207

If ROMA was not selected in item 13.1, describe the system the State will use for
performance measurement. [Narrative: The Department will employ the ROMA System
as described above. However, the system employed will likely have slight modifications
based on requirements in state law to be determined through a rule-making process]

Indicate and describe the outcome measures the State will use to measure eligible
entity performance in promoting self-sufficiency, family stability, and community
revitalization, as required under Section 676(b)(12) of the CSBG Act? [Narrative: The
State assigns eligible entities a goal for the number of persons to transition out of
poverty (TOP) each year. TOP is defined as the household achieving an income above


http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=207
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=207

13.3.

13.4.

125% FPIG. The State has issued requirements related to the systems that must be in
place to assist households to TOP, refer to
http://texreg.sos.state.tx.us/public/readtacSext.TacPage?s|=R&app=9&p dir=&p rloc=

&p tloc=&p ploc=&pg=1&p tac=&ti=10&pt=1&ch=5&rl=207 The CSBG monthly
performance report includes a section where CSBG Subrecipients report the number of
persons working to TOP and the number of persons that successfully TOP. Subrecipients
are to target their CSBG resources to assist persons to transition out of poverty and
move towards self-sufficiency consistent with identified gaps in need. The
Subrecipients’ efforts in self-sufficiency, family stability, and community revitalization
are reported using the NPIs in their CSBG monthly performance report. ]

Note: This response will also link to the corresponding assurance, item 14.12.

X] CSBG National Performance Indicators (NPIs)
[ ] NPIsand others
X] Others

How does the State support the eligible entities in using the ROMA system (or
alternative performance measurement system)? [Narrative: The Department has
designed the CSBG training curriculum with a focus on ROMA principals. The
Department has 2 certified ROMA trainers and 1 staff person that is about to meet the
requirements to be a certified ROMA trainer. The state association has also assisted
CSBG eligible entities in helping some of their staff to become Certified ROMA trainers.
All trainings provided to Subrecipients are ROMA-focused and the Department’s ROMA
Certified staff members are available to provide training and technical assistance.
Subrecipients can request training and technical assistance at any time and can submit
guestions on-line or can contact staff by phone or e-mail. The Department has
developed a comprehensive video training module and accompanying materials on case
management with the goal of assisting persons to transition out of poverty. This module
is available on our website. The Department has set aside CSBG Discretionary funds to
be used for network operational investments.]

Note: The activities described under item 13.3 may include activities listed in “Section
8: Training and Technical Assistance.” If so, mention briefly, and/or cross-reference as
needed. This response will also link to the corresponding assurance, item 14.12.

Eligible Entity Use of Data: How is the State validating that the eligible entities are using
data to improve service delivery? [Narrative: The Department assigns each CSBG
eligible entity a goal for the number of persons to transition out of poverty each
program year. At the end of the program year, the Department reviews their
performance and Subrecipients that did not meet their assigned goal are asked to
provide a plan of action to improve performance. The Department also reviews the
eligible entities’ CSBG Performance Report each month and their end of the year final
report. The Department does acknowledge that quite a few Subrecipients find it
challenging to design and carry out community revitalization activities. The Department


http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=207
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=10&pt=1&ch=5&rl=207

will continue to provide technical assistance to Subrecipients to improve their
performance. To assist with data use the Department provides the network with links
to data sources that may be useful to them, such as the American Community Survey
and the Community Action Partnership’s Community Needs Assessment Online Tool.]

Note: This response will also link to the corresponding assurance, item 14.12.

Community Action Plans and Needs Assessments

13.5.

13.6.

Describe how the State will secure a Community Action Plan from each eligible entity, as
a condition of receipt of CSBG funding by each entity, as required by Section 676(b)(11)
of the CSBG Act. [Narrative: The Department develops Community Action Plan
Requirements and guidance and posts this information to our website at
http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm. Annually, CSBG
eligible entities must submit a Community Action Plan to the Department. Staff reviews
the CAP Plans and provides technical assistance to eligible entities on improvements. ]

Note: this response will link to the corresponding assurance, item 14.11.

State Assurance: Describe how the State will assure that each eligible entity includes a
community needs assessment for the community served (which may be coordinated
with community needs assessments conducted by other programs) in each entity’s
Community Action Plan, as required by Section 676(b)(11) of the CSBG Act. [Narrative:
The Department develops Community Needs Assessment guidance and posts this
information to the Department’s website at http://www.tdhca.state.tx.us/community-
affairs/csbg/guidance.htm Subrecipients are required to submit a community needs
assessment every 3 years.]

Note: this response will link to the corresponding assurance, item 14.11.


http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm

SECTION 14

CSBG Programmatic Assurances and Information Narrative

(Section 676(b) of the CSBG Act)

14.1 Use of Funds Supporting Local Activities

CSBG Services

14.1a. 676(b)(1)(A): Describe how the State will assure “that funds made available

(A)

through grant or allotment will be used -

to support activities that are designed to assist low-income families and
individuals, including families and individuals receiving assistance under
title IV of the Social Security Act, homeless families and individuals, migrant
or seasonal farmworkers, and elderly low-income individuals and families,
and a description of how such activities will enable the families and
individuals--

(i)

(if)
(iii)

(iv)
(v)

(vi)
(vii)

to remove obstacles and solve problems that block the achievement

of self-sufficiency (particularly for families and individuals who are

attempting to transition off a State program carried out under part A

of title IV of the Social Security Act);

to secure and retain meaningful employment;

to attain an adequate education with particular attention toward

improving literacy skills of the low-income families in the community,

which may include family literacy initiatives;

to make better use of available income;

to obtain and maintain adequate housing and a suitable living

environment;

to obtain emergency assistance through loans, grants, or other means

to meet immediate and urgent individual and family needs;

to achieve greater participation in the affairs of the communities

involved, including the development of public and private grassroots

partnerships with local law enforcement agencies, local housing
authorities, private foundations, and other public and private
partners to —

() document best practices based on successful grassroots
intervention in urban areas, to develop methodologies for
widespread replication; and

(1)  strengthen and improve relationships with local law
enforcement agencies, which may include participation in
activities such as neighborhood or community policing efforts;



[Narrative: The Department requires CSBG eligible entities to submit an
annual Community Action Plan (CAP). The CAP includes a Performance
Statement which outlines their proposed activities. Staff reviews the CAP
Plan and ensures that the activities supported are eligible uses of CSBG
funds and meet the noted assurances.]

Needs of Youth

14.1b. 676(b)(1)(B) Describe how the State will assure “that funds made available

(B)

through grant or allotment will be used -

to address the needs of youth in low-income communities through youth

development programs that support the primary role of the family, give

priority to the prevention of youth problems and crime, and promote

increased community coordination and collaboration in meeting the needs
of youth, and support development and expansion of innovative
community-based youth development programs that have demonstrated
success in preventing or reducing youth crime, such as--

(i)  programs for the establishment of violence-free zones that would
involve youth development and intervention models (such as models
involving youth mediation, youth mentoring, life skills training, job
creation, and entrepreneurship programs); and

(ii)  after-school child care programs;

[Narrative: The Department requires CSBG eligible entities to submit an
annual Community Action Plan (CAP). The CAP includes a Performance
Statement which outlines their proposed activities. Staff reviews the CAP
Plan and ensures that the activities supported are eligible uses of CSBG
funds. Particularly, the Department requires a referral to the Texas
Attorney General’s Office for families for whom child support might be a
needed resource.]

Coordination of Other Programs

14.1c. 676(b)(1)(C) Describe how the State will assure “that funds made available

(C)

through grant or allotment will be used —

to make more effective use of, and to coordinate with, other programs
related to the purposes of this subtitle (including State welfare reform
efforts)

[Narrative: The Department requires CSBG eligible entities to submit an
annual Community Action Plan (CAP). The CAP includes a Performance
Statement which outlines their proposed activities. The CAP also includes
several forms that address funding coordination, coordination with WIOA
Programs, referrals to Child Support Office, and participation in social



service coalitions. Staff reviews the CAP Plan and ensures that the
activities supported are eligible uses of CSBG funds. ]

State Use of Discretionary Funds

14.2 676(b)(2) Describe “how the State intends to use discretionary funds made available
from the remainder of the grant or allotment described in section 675C(b) in
accordance with this subtitle, including a description of how the State will
support innovative community and neighborhood-based initiatives related to
the purposes of this subtitle.”

Note: the Department describes this assurance under “State Use of Funds:
Remainder/Discretionary,” items 7.9 and 7.10

[No response; links to items 7.9 and 7.10.]
Eligible Entity Service Delivery, Coordination, and Innovation

14.3. 676(b)(3) “Based on information provided by eligible entities in the State, a description
of...”

Eligible Entity Service Delivery System

14.3a. 676(b)(3)(A) Describe “the service delivery system, for services provided or
coordinated with funds made available through grants made under
675C(a), targeted to low-income individuals and families in
communities within the State;

[Narrative: The Department requires CSBG eligible entities to submit an annual
Community Action Plan (CAP). The CAP includes a description of the service
delivery system, the counties served, the facilities where services are available,
and information regarding how the eligible entity conducts outreach and delivers
services in counties where service centers are not available. The CAP also
describes how the eligible entity coordinates funds with other organizations. ]

Eligible Entity Linkages — Approach to Filling Service Gaps

14.3b. 676(b)(3)(B) Describe “how linkages will be developed to fill identified gaps in
the services, through the provision of information, referrals, case
management, and follow-up consultations.”

Note: the Department describes this assurance in the State Linkages and
Communication section, item 9.3b.

[No response; links to 9.3b.]

Coordination of Eligible Entity Allocation 90 Percent Funds with Public/Private
Resources



14.3c. 676(b)(3)(C) Describe how funds made available through grants made under
675C(a)will be coordinated with other public and private
resources.”

Note: the Department describes this assurance in the State Linkages and
Communication section, item 9.7.

[No response; links to 9.7]

Eligible Entity Innovative Community and Neighborhood Initiatives, Including
Fatherhood/Parental Responsibility

14.3d. 676(b)(3)(D) Describe “how the local entity will use the funds [made available
under 675C(a)] to support innovative community and
neighborhood-based initiatives related to the purposes of this
subtitle, which may include fatherhood initiatives and other
initiatives with the goal of strengthening families and encouraging
parenting.”

Note: The description above is about eligible entity use of 90 percent funds to
support these initiatives. States may also support these types of activities at the
local level using state remainder/discretionary funds, allowable under Section
675C(b)(1)(F). In this State Plan, the Department indicates funds allocated for
these activities under item 7.9(f).

[Narrative: The Department requires CSBG eligible entities to submit an annual
Community Action Plan (CAP). As part of the CAP, Subrecipients must complete
a document which provides information regarding any innovative community
and neighborhood-based initiatives related to the purpose of CSBG, which may
include fatherhood initiatives and other initiatives which strengthen families and
encourage effective parenting. A limited number of CSBG eligible entities have
reported these types of initiatives. The Department will continue to work with
CSBG eligible entities to promote these initiatives if such gaps are identified in
their CAP. As the Department identifies information on webinars or funding
opportunities related to this area, the Department shares this information with
CSBG eligible entities. ]

Eligible Entity Emergency Food and Nutrition Services

14.4. 676(b)(4) Describe how the State will assure “that eligible entities in the State will
provide, on an emergency basis, for the provision of such supplies and
services, nutritious foods, and related services, as may be necessary to
counteract conditions of starvation and malnutrition among low-income
individuals.”

[Narrative: The Department requires CSBG eligible entities to submit an annual
Community Action Plan (CAP). As part of the CAP, Subrecipients must complete a



document which provides information related to how the CSBG eligible entity will
provide, on an emergency basis, for the provision of such supplies and services,
nutritious foods, and related services, as may be necessary to counteract conditions of
starvation and malnutrition among low-income individuals. Most CSBG eligible entities
work with either a local food pantry or the food bank to provide food in these
circumstances. If there are no other resources available, then CSBG funds are utilized to
provide nutritional support. ]

State and Eligible Entity Coordination/linkages and Workforce Innovation and Opportunity
Act Employment and Training Activities

14.5. 676(b)(5) Describe how the State will assure “that the State and eligible entities in the
State will coordinate, and establish linkages between, governmental and
other social services programs to assure the effective delivery of such
services, and [describe] how the State and the eligible entities will coordinate
the provision of employment and training activities, as defined in section 3 of
the Workforce Innovation and Opportunity Act, in the State and in
communities with entities providing activities through statewide and local
workforce development systems under such Act.”

Note: The Department describes this assurance in the State Linkages and
Communication section, items 9.1, 9.2, 9.3a, 9.4, 9.4a, and 9.4b.

[No response; links to items 9.1, 9.2, 9.33, 9.4, 9.4a, and 9.4b]
State Coordination/Linkages and Low-income Home Energy Assistance

14.6. 676(b)(6) Provide “an assurance that the State will ensure coordination between
antipoverty programs in each community in the State, and ensure, where
appropriate, that emergency energy crisis intervention programs under title
XXVI (relating to low-income home energy assistance) are conducted in such
community.”

Note: The Department describes this assurance in the State Linkages and
Communication section, items 9.2 and 9.5.

[No response; links to 9.2 and 9.5]
Federal Investigations

14.7. 676(b)(7) Provide “an assurance that the State will permit and cooperate with Federal
investigations undertaken in accordance with section 678D.”

Note: the Department addresses this assurance in the Fiscal Controls and Monitoring
section, item 10.13.

[No response; links to 10.13]



Funding Reduction or Termination

14.8. 676(b)(8) Provide “an assurance that any eligible entity in the State that received
funding in the previous fiscal year through a community services block grant
made under this subtitle will not have its funding terminated under this
subtitle, or reduced below the proportional share of funding the entity
received in the previous fiscal year unless, after providing notice and an
opportunity for a hearing on the record, the State determines that cause
exists for such termination or such reduction, subject to review by the
Secretary as provided in section 678C(b).”

Note: the Department addresses this assurance in the Fiscal Controls and Monitoring
section, item 10.7.

[No response; links to 10.7]
Coordination with Faith-based Organizations, Charitable Groups, Community Organizations

14.9. 676(b)(9) Describe how the State will assure “that the State and eligible entities in the
State will, to the maximum extent possible, coordinate programs with and
form partnerships with other organizations serving low-income residents of
the communities and members of the groups served by the State, including
religious organizations, charitable groups, and community organizations.”

Note: the Department describes this assurance in the State Linkages and
Communication section, item 9.6.

[No response; links to 9.6]
Eligible Entity Tripartite Board Representation

14.10. 676(b)(10) Describe how “the State will require each eligible entity in the State to
establish procedures under which a low-income individual, community
organization, or religious organization, or representative of low-income
individuals that considers its organization, or low-income individuals, to be
inadequately represented on the board (or other mechanism) of the eligible
entity to petition for adequate representation.”

Note: the Department describes this assurance in the Eligible Entity Tripartite Board
section, 11.3

[No response; links to item 11.3]

Eligible Entity Community Action Plans and Community Needs Assessments



14.11. 676(b)(11) Provide “an assurance that the State will secure from each eligible entity in
the State, as a condition to receipt of funding by the entity through a
community services block grant made under this subtitle for a program, a
community action plan (which shall be submitted to the Secretary, at the
request of the Secretary, with the State plan) that includes a community-
needs assessment for the community served, which may be coordinated with
community-needs assessments conducted for other programs.”

[No response; links to items 13.5 and 13.6]
State and Eligible Entity Performance Measurement: ROMA or Alternate system

14.12. 676(b)(12) Provide “an assurance that the State and all eligible entities in the State will,
not later than fiscal year 2001, participate in the Results Oriented
Management and Accountability System, another performance measure
system for which the Secretary facilitated development pursuant to section
678E(b), or an alternative system for measuring performance and results that
meets the requirements of that section, and [describe] outcome measures to
be used to measure eligible entity performance in promoting self-sufficiency,
family stability, and community revitalization.”

Note: The Department describes this assurance in the ROMA section, items 13.1, 13.2,
13.3, and 13.4.

[No response; links to 13.1, 13.2, 13.3, and 13.4]
Validation for CSBG Eligible Entity Programmatic Narrative Sections

14.13. 676(b)(13) Provide “information describing how the State will carry out the assurances
described in this section.”

Note: The Department provides information for each of the assurances directly in
section 14 or in corresponding items throughout the State Plan, which are included as
hyperlinks in section 14.

[No response for this item]

X] By checking this box, the State CSBG authorized official is certifying the
assurances set out above.



SECTION 15
Federal Certifications

The box after each certification must be checked by the State CSBG authorized official.

15.1

Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

(2)

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. This certification is a material representation of
fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this



commitment providing for the United States to insure or guarantee a loan, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions. Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required statement shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

15.2

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.
Drug-Free Workplace Requirements

This certification is required by the regulations implementing the Drug-Free Workplace Act of
1988: 45 CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645 (a)(1) and (b) provide
that a Federal agency may designate a central receipt point for STATE-WIDE AND STATE
AGENCY-WIDE certifications, and for notification of criminal drug convictions. For the
Department of Health and Human Services, the central point is: Division of Grants Management
and Oversight, Office of Management and Acquisition, Department of Health and Human
Services, Room 517-D, 200 Independence Avenue, SW Washington, DC 20201.

Certification Regarding Drug-Free Workplace Requirements (Instructions for Certification)

(1)

(2)

(3)
(4)
(5)

(6)

By signing and/or submitting this application or grant agreement, the grantee is
providing the certification set out below.

The certification set out below is a material representation of fact upon which reliance is
placed when the agency awards the grant. If it is later determined that the grantee
knowingly rendered a false certification, or otherwise violates the requirements of the
Drug-Free Workplace Act, the agency, in addition to any other remedies available to the
Federal Government, may take action authorized under the Drug-Free Workplace Act.

For grantees other than individuals, Alternate | applies.
For grantees who are individuals, Alternate Il applies.

Workplaces under grants, for grantees other than individuals, need to be identified on
the certification. If known, they may be identified in the grant application. If the
grantee does not identify the workplaces at the time of application, or upon award, if
there is no application, the grantee must keep the identity of the workplace(s) on file in
its office and make the information available for Federal inspection. Failure to identify
all known workplaces constitutes a violation of the grantee’s drug-free workplace
requirements.

Workplace identifications must include the actual address of buildings (or parts of
buildings) or other sites where work under the grant takes place. Categorical
descriptions may be used (e.g., all vehicles of a mass transit authority or State highway
department while in operation, State employees in each local unemployment office,
performers in concert halls or radio studios).



(7) If the workplace identified to the agency changes during the performance of the grant,
the grantee shall inform the agency of the change(s), if it previously identified the
workplaces in question (see paragraph five).

(8) Definitions of terms in the Nonprocurement Suspension and Debarment common rule
and Drug-Free Workplace common rule apply to this certification. Grantees’ attention is
called, in particular, to the following definitions from these rules:

Controlled substance means a controlled substance in Schedules | through V of the Controlled
Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through
1308.15);

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes;

Criminal _drug statute means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under
a grant, including: (i) All direct charge employees; (ii) All indirect charge employees unless their
impact or involvement is insignificant to the performance of the grant; and, (iii) Temporary
personnel and consultants who are directly engaged in the performance of work under the
grant and who are on the grantee’s payroll. This definition does not include workers not on the
payroll of the grantee (e.g., volunteers, even if used to meet a matching requirement;
consultants or independent contractors not on the grantee’s payroll; or employees of
subrecipients or subcontractors in covered workplaces).

Certification Regarding Drug-Free Workplace Requirements
Alternate |. (Grantees Other Than Individuals)
The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about - -
(1) The dangers of drug abuse in the workplace;
(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and



(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will - -

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the agency in writing, within 10 calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position
title, to every grant officer or other designee on whose grant activity the convicted
employee was working, unless the Federal agency has designated a central point for the
receipt of such notices. Notice shall include the identification number(s) of each affected
grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted - -

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).

The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code) [Narrative:
Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Travis County, Texas 78701-2410]



Check if there are workplaces on file that are not identified here.

Alternate Il. (Grantees Who Are Individuals)

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the

unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance in conducting any activity with the grant;

(b) If convicted of a criminal drug offense resulting from a violation occurring during the

conduct of any grant activity, he or she will report the conviction, in writing, within 10
calendar days of the conviction, to every grant officer or other designee, unless the
Federal agency designates a central point for the receipt of such notices. When notice is
made to such a central point, it shall include the identification number(s) of each affected
grant.

[55 FR 21690, 21702, May 25, 1990]

15.3

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.
Debarment

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY

MATTERS

Certification Regarding Debarment, Suspension, and Other Responsibility Matters - -

Primary Covered Transactions

Instructions for Certification

(1)

(2)

(3)

By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below.

The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or
agency’s determination whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an explanation shall
disqualify such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction. If
it is later determined that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or
default.



(4)

(5)

(6)

(7)

(8)

(9)

(10)

The prospective primary participant shall provide immediate written notice to the
department or agency to which this proposal is submitted if at any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may
contact the department or agency to which this proposal is being submitted for
assistance in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is proposed for debarment under 48
CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it
will include the clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusive-Lower Tier Covered Transaction,” provided by the
department or agency entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered
transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph 6 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters - -

Primary Covered Transactions

(1)

(2)

The prospective primary participant certifies to the best of its knowledge and belief,
that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this
proposal.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - - Lower
Tier Covered Transactions

Instructions for Certification

(1)

(2)

(3)

By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance
was

placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government the department or
agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.



(4)

(5)

(6)

(7)

(8)

(9)

(10)

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact
the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is proposed for debarment under 48
CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily
excluded from covered transactions, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph five of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.



3k 3k 3k 3k %k 3k % 3 % % %k Xk

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - - Lower
Tier Covered Transactions

(1)

(2)

15.4

The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation
to this proposal.

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.
Environmental Tobacco Smoke

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro
Children Act of 1994, requires that smoking not be permitted in any portion of any
indoor routinely owned or leased or contracted for by an entity and used routinely or
regularly for provision of health, day care, education, or library services to children
under the age of 18, if the services are funded by Federal programs either directly or
through State or local governments, by Federal grant, contract, loan, or loan guarantee.
The law does not apply to children’s services provided in private residences, facilities
funded solely by Medicare or Medicaid funds, and portions of facilities used for
inpatient drug or alcohol treatment. Failure to comply with the provisions of the law
may result in the imposition of a civil monetary penalty of up to $1000 per day and/or
the imposition of an administrative compliance order on the responsible entity by
signing and submitting this application the applicant/grantee certifies that it will comply
with the requirements of the Act.

The applicant/grantee further agrees that it will require the language of this certification
be included in any subawards which contain provisions for the children’s services and
that all subgrantees shall certify accordingly.

X] By checking this box, the State CSBG authorized official is providing the
certification set out above.
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2.1

3.1

Compliance Division

Community Affairs Monitoring Section

Standard Operating Procedures

1.0 Risks and Control Objectives

The risks associated with not having an SOP for Assignments and Risk Assessments
and the control objectives to ensure that those risks are minimized, are illustrated in the

following table:

Risks

Control Objectives

The risks associated with not having an SOP
for monitoring procedures are that that
monitoring reviews may not be conducted or
be conducted in a consistent manner and
within the requirements of the Department
and/or Federal requirements.

This SOP will minimize the risks
described by providing a
comprehensive  process for a
monitoring risk assessment,
monitoring assignment and for the
completion of monitoring reports and
responses.

2.0 Policy

It is the requirement of the Texas Department of Housing and Community Affairs and its
Compliance Division to perform monitoring functions of federal and state funds, in a
consistent manner that is compliant with Department and Funding source requirements.
The Chief of Compliance oversees four (4) monitoring sections within the Compliance
Division, one (1) of which is the Community Affairs Monitoring section. The Community
Affairs Monitoring Manager manages the section of employees that monitor the four (4)
programs that are administered by the Community Affairs Division of the Department.

3.0 General

Abbreviations

A. Texas Department of Housing and Community Affairs — Department
B. Community Affairs Division — CAD

C. Compliance Division - Compliance

D. Compliance Division Community Affairs Monitoring Section - CMCA
E. Community Affairs Monitoring Manager — CMCA Manager




3.2

4.1

4.2

4.3

4.4

n

Community Affairs Compliance Monitor — Compliance Monitor or Monitor

G. Community Affairs Division program awardees (Non-profit corporations,
Counties, Cities, Council of Government’s) — Subrecipient

H. Weatherization Assistance Program — WAP

Comprehensive Energy Assistance Program — CEAP

J. Community Services Block Grant - CSBG

K. Department of Energy — DOE

L. Low Income Housing and Energy Assistance Program — LIHEAP
M. LIHEAP Weatherization Assistance Program — LI-WAP

N. Quality Control Inspector - QCI

Purpose

A. This SOP describes the Community Affairs Monitoring Section’s methodology for
monitoring Subrecipients.

B. To comply with Department rules on the administration on program funds.

C. To comply with Federal Funding source requirements for administering program
funds.

D. It establishes consistent processes and procedures when monitoring CAD
programs.

E. Monitoring activities are planned to focus on areas of highest risk and to help

ensure the most effective use of monitoring resources.

F. To ensure the CMCA Compliance Monitors completed monitoring reports and
responses within a designated time frame to ensure Subrecipients address any
corrective actions in a timely manner.

G. To ensure monitoring responses are reviewed to ensure corrective actions were
completed.

4.0 Responsibilities

The CMCA section is responsible for ensuring the CSBG, CEAP and WAP programs are
administered and funds are expended in accordance with contract provisions and
applicable State and Federal rules, regulations, policies, and related statutes.

The CMCA Manager will develop a monitoring schedule that identifies the Subrecipients
that are to be monitored.

According to individual program requirements and/or standards, the CMCA section will
develop a list of specific compliance requirements to be reviewed. The section will also
develop a methodology to review each compliance requirement consistently.

The CMCA section will perform the respective monitoring to determine Subrecipient
compliance.



4.5

4.6

4.7

4.8

5.1

52

5.3

54

55

The CMCA section will notify the CMCA Manager and/or Chief of Compliance if a
finding or concern of fraud, waste and/or abuse were noted during a Subrecipient’s
monitoring.

Within 30 days of the completion of the monitoring, the CMCA section will develop a
report or correspondence, for the Subrecipient, reflecting the results of the monitoring.

The CMCA section will address the Subrecipient’s response to the report and/or close
out the monitoring process.

The CMCA section will notify and work with the CAD Training section to address any
findings consistent within the Subrecipient network.

5.0 Subrecipient Monitoring Selection

The CMCA section will complete a Subrecipient monitoring review schedule, at least
once each year. The schedule will identify the month or quarter in which the Subrecipient
will be monitored.

The CMCA section utilizes the most efficient use of its travel and monitoring budget, as
its methodology in developing the Subrecipient monitoring review schedule. The
schedule takes into account the program contract periods and may require Compliance
Monitors to review multiple programs during the review.

The Department’s schedule is used as a planning tool and is subject to change. The
CMCA Section may encounter situations that arise and cause Subrecipients to be
monitored in a different month than what is identified in the schedule. These situations
may include:

1. Subrecipient and who may not or have not met the minimum on-site monitoring
threshold.

2.  Monitor(s) attempt to schedule a monitoring and provides proposed monitoring
dates. However, the Subrecipient is unable to accommodate the monitoring
during the proposed dates.

4. The Department receives fraud, waste and/or abuse concerns against a
Subrecipient.

5. The Department receives a credible complaint against a Subrecipient.

As needed, the Compliance Division will also factor in the results of a Subrecipient’s
prior monitoring review and/or Single Audit findings when determining the monitoring
schedule. Subrecipient’s with prior and/or repetitive monitoring and/or Single Audit
findings are a priority to be monitored.

At a minimum:

A. DOE Subrecipients will be monitored at least once each year (July-June);



B. LIHEAP Subrecipients will be monitored at least once every three (3) years
(Triennial).

C. CSBG Subrecipients will be monitored at least once every three (3) years
(Triennial).

6.0 Determining Compliance Requirements

6.1 The CMCA section will review Subrecipient’s compliance with program requirements,
contract provisions and Federal, State, local government rules and regulations.

A. The CMCA section will determine compliance on specific contract provisions, rules,
regulations and/or program requirements are most applicable to be reviewed or
required to be reviewed by the funding source. The CMCA section will verify if the
Subrecipients have complied with the requirements. The CMCA section will utilize a
monitoring tool (instrument) that identifies the areas of compliance that will be
reviewed. The monitoring tool will have a methodology to reflect the process used to
determine compliance of each selected contract provision, rule, regulation and/or
requirement.

B. The monitoring tool will be in electronic format and the CMCA section will enter the
selected compliance requirements into the document.

C. The monitoring tool will also be maintained on a paper copy in the instance(s) where
the electronic format is not functioning or available.

6.2 The monitoring tool and the list of compliance requirements that are to be reviewed may
be revised, updated, or changed from period to period due to program, legislative and/or
budget changes.

A. The listed monitoring tool is reviewed on a continual basis, during the federal fiscal
year or Subrecipient program year (as applicable), to account for changes in rules
and/or program requirements.

7.0 Monitoring Announcement

7.1 After it has been determined which Subrecipients will be monitored, the CMCA Manager
will assign monitors, to the Subrecipients who will be monitored. The CMCA Manager
will determine the method of distributing the Subrecipients to the Monitors.

7.2 The Monitor will contact each of the assigned Subrecipients and schedule future on-site
monitoring. The Monitor will make every attempt to provide the Subrecipient with a
minimum of 30 days notice prior to the visit.



7.3

7.4

7.5

7.6

7.7

7.8

8.1

8.2

8.4

A. On occasions, the monitoring may occur with fewer than 30 days notice. Situations
that may warrant a monitoring occurring with fewer than 30 days notice include:

1. The Subrecipient notifies the Department that it is not able to be monitored the
proposed week and chooses the monitoring date.

2.  The Department receives credible fraud, waste and/or abuse concerns against
a Subrecipient requiring little to no notice of the monitoring.

3.  The Department receives a credible complaint against a Subrecipient requiring
little to no notice of the monitoring.

After the monitoring date has been confirmed, the Monitor will complete a Monitoring
Announcement letter. The CMCA Manager is responsible for creating and periodically
updating a standard announcement letter to be used to announce an onsite visit. The
Monitor is responsible for using the standard letter.

When the announcement letter has been completed, the document will be scanned and
saved to the Subrecipient’'s respective Monitoring file and computerized Monitoring
Software.

If a Subrecipient has an email address, the scanned version will be emailed and the
original document will be mailed to the Subrecipient. If applicable, a copy of the
announcement letter will be sent to appropriate individuals.

The Monitoring Announcement letter should be sent to the Subrecipient as soon as the
monitoring dates have been set, but no less than two (2) weeks prior to the monitoring.

In some instances a Monitoring Announcement letter may be submitted less than two (2)
weeks from the scheduled monitoring. This may occur when 7.2 A (1) is met.

In some instances a Monitoring Announcement letter may not be submitted to the
Subrecipient prior to the monitoring. This may occur when 7.2 A (2) and (3) are met.

8.0 Performing the On-site Monitoring

The CMCA section will utilize electronic monitoring tool to review the selected
compliance requirements and to document the Subrecipients compliance with the
specific requirement.

If the appropriate Subrecipient staff is available, the Monitor will have an Entrance
Conference prior to the start of the monitoring. In the Entrance Conference the Monitor
will provide a brief summary of the on-site monitoring process and/or the on-site
monitoring plan. The Monitor will also utilize this time to answer Subrecipient questions
that are specific to the monitoring and/or the programs.

After the Entrance conference, the Monitor will review the compliance requirements and
perform the methodology to determine compliance with the selected requirements. The



monitor will complete each question and section of the selected compliance
requirements on electronic testing documents. The CMCA section will document the
reason for the inability to verify any of the selected compliance requirements.

A. Weatherization Assistance Program (“WAP”) Monitorings- may be performed as a
Full Monitoring or as a Unit Inspection.

1. A Full WAP Monitoring will consist of the Compliance Monitor performing a
review to determine compliance with Financial and Expenditure requirements,
Administrative requirements, client eligibility requirements and performing an
inspection of weatherized units.

a. The monitoring tool

2. Unit Inspection monitoring consists of the Compliance Monitor reviewing
weatherization client files for compliance and eligibility requirements and
performing an inspection of the weatherized unit.

3. Client file reviews and Unit Inspections will vary according to the funding
source used to weatherize the unit. When units are weatherized with LIHEAP
funding only, the Compliance Monitor will review the weatherized work based
on an established Priority Rating sheet. When units are weatherized with DOE
funding only, or with DOE and LIHEAP funds only, the Compliance Monitor will
review the weatherized work based of an approved Energy Audit. Compliance
Monitors will be required to have all applicable field tests performed during the
Unit Inspection. The Compliance Monitor may choose to perform the field test
themselves or supervise a Subrecipient’s performance of the field test. The
Compliance Monitor must document the results of the field tests.

4. The Compliance Monitor will utilize the following as a guide when determining
the number of units to inspect. The actual number of units inspected will vary
according to the various programs being monitored during the same visit.

a. When a Compliance Monitor is conducting a full monitoring during a single
visit, the Compliance Monitor will perform a minimum of:
i. five (5) unit inspections when there is more than one (1) program being
monitored;
ii. eight (8) unit inspections when there are no other programs being

monitored.

b. When a Compliance Monitor is conducting a Unit Inspection Monitoring
during a single visit, the Compliance Monitor will perform a minimum of:
i. eight (8) unit inspections when there is more than one (1) program being
monitored;
ii. twelve (12) unit inspections when there are no other programs being

monitored.

c. A Compliance Monitor may not be able to monitor the minimum number of
weatherized units if:
i. the Subrecipient does not have enough completed weatherized units;



8.5

8.6

8.7

8.8

ii. the geographical location of the weatherized homes prohibits the ability to
inspect units;

iii. inclement weather persists.

5. The CMCA Section will be required to monitor a minimum of 5% of all
completed weatherized units (at the time of the monitoring) that are funded
by DOE and inspected by a QCI who was not involved in the assessment of
the weatherized unit. The CMCA Section will monitor a minimum of 10% of
all completed weatherized units (at the time of the monitoring) that were
inspected by a QCI that was involved in the assessment of the weatherized
unit. The CMCA section will utilize the monitoring tracking database to track
the number of units that have been inspected. The Department will also
review Monthly Expenditure Reports to track the number of total completed
units and will adjust the monitoring schedule to ensure that it meets the
minimum number of units inspected.

B. Community Services Block Grant
1. A CSBG Monitoring review will consist of the Compliance Monitor performing
a review to determine compliance with Financial and Expenditure
requirements, Administrative requirements, client eligibility requirements and
Organizational Standards.
1. The monitoring tool's methodology identifies the minimum number of
expenditures and client files to review.

C. Comprehensive Energy Assistance Program
2. A CEAP Monitoring review will consist of the Compliance Monitor performing
a review to determine compliance with Financial and Expenditure
requirements, Administrative requirements and client eligibility requirements.
3. The monitoring tool’s methodology identifies the minimum number of
expenditures and client files to review.

When the respective methodology is not enough to determine compliance, the Monitor
will make every effort to determine if the requirement is compliant. This may require the
Monitor to perform additional testing, request additional information or clarification from
Subrecipient staff and/or request assistance from peer Monitors, CA Division staff, the
CMCA Manager or the Chief of Compliance.

The Monitor will obtain and maintain the appropriate documentation to justify any finding,
disallowed and/or questioned cost.

Prior to the Exit Conference and time permitting, the Monitor will make every effort to
inform Subrecipient staff of any issues and findings. The Monitor may provide technical
assistance to address the issues and/or findings and to provide the appropriate
corrective action for the Subrecipient to become compliant with the specific requirement.

If the Monitor is unable to provide Technical Assistance, the Monitor will notify the CA
Trainers of the Subrecipient’s need for Training and/or Technical Assistance.
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8.10

8.11
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9.1

If the Monitor is unable to complete the monitoring during the specified period, the
Monitor must notify the CMCA Manager of the circumstance(s) that resulted in the
inability to complete the monitoring. The CMCA manager will determine the appropriate
course of action to complete the monitoring. The Monitor must notify the Subrecipient
that additional time is required to complete the monitoring and of the course of action
that was determined by the CMCA Manager. The inability to complete the monitoring
and the course of action must be documented in the computerized Monitoring Software
or the Monitoring Instrument.

Time permitting and if the appropriate Subrecipient staff are available, the Monitor will
make every attempt to provide the Subrecipient with an on-site Exit Conference. The
Exit Conference is intended to explain, to the Subrecipient, the preliminary results of the
monitoring. In some situations the Subrecipient may be provided a few days to submit
documentation, if the documentation was not readily available during the onsite visit. In
this situation, an Exit conference may not be conducted on-site.

If an on-site exit conference cannot be completed, the Monitor will schedule an Exit
conference via conference call. The call will typically occur within 5 business days from
the last day the monitoring.

The Monitor(s) will create electronic copies of all applicable monitoring documents
and/or Finding support documentation obtained during the review. The Monitor will save
the electronic copies to the electronic testing documents and/or to the Subrecipient’s
respective monitoring folder.

9.0 Monitoring Report

The Monitor(s) will be required to develop a report, detailing the results of the
monitoring. Each Monitoring Report will contain general program information and/or a
brief description of the monitoring process that was performed. If applicable, the
monitoring report will contain:

Finding

1 A brief and concise description of the lack of compliance of a specific program
requirement;

2. A brief description of the program requirement;
3. A description of any disallowed or questioned cost; and

4. The respective reference for program compliance.

Action Required



9.2

9.3

9.4

9.5

10.1

10.2

10.3

10.4

1. A brief requirement for the Subrecipient to meet;

2. Arequirement for the Subrecipient to complete a specific action to resolve the
finding;

3. Arequirement for the Subrecipient to provide a reimbursement, documents, an
assurance and/or a response to the monitoring report.

If there were findings of noncompliance, a 30 calendar day corrective action deadline.
If there were no Findings or Required Action, the Monitoring Report will reflect that no
response is required and that the Monitoring Review is considered closed.

Monitors are expected to, on average, complete monitoring letters within 30 calendar
days from the last day of the onsite visit. However, DOE-WAP monitoring letters must
be completed within 30 calendar days.

The Monitor(s) will make an electronic copy of the Monitoring Report and save the
copy to the Subrecipient’s respective monitoring file and to the computerized
Monitoring Software. If a Subrecipient has an email address, the scanned version will
be emailed and the original document will be mailed to the Subrecipient.

At a minimum, the Monitor will send the original copy of the Monitoring Report to the
Subrecipient and a copy of the report to the Subrecipient's Board Chair or the
assigned Board representative.

The date the monitoring report is considered complete and submitted to the
Subrecipient, is when the report is emailed or mailed to the Subrecipient.

10.0 Response to the Monitoring Report

The Subrecipient will be provided a 30 day corrective action period which can be
extended for good cause by the Chief of Compliance.

The Monitor(s) is responsible for tracking corrective action due dates. If the Department
has not received the Subrecipient’s response, the Monitor(s) will submit a letter to the
Subrecipient, notifying them of the delinquent response. The Monitor will document that
a letter was sent to the Subrecipient, in the “Notes” area of the Monitoring Tracking
System.

If the Subrecipient’s response is submitted as a paper document, the Monitor will make
an electronic copy of the response. The Monitor will then save the copy to the
Subrecipient’s respective Monitoring File.

The Monitor(s) will review the Subrecipient’s response to the report for compliance
with the specific Finding’s required action and program rules, regulations and
requirements.
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Within 45 business days of the receipt of the response, the Monitor(s) will provide
correspondence to the Subrecipient addressing each Finding and/or required action.
For each Finding, the monitor(s) will:

Briefly state the Finding that occurred,

The Subrecipient’s response and/or documentation;

Any concern or question posed in the Subrecipient’s response;

The results of the Department’s review of the response and/or documentation;
Necessary information to address the Subrecipient’s concern or question;

If the response and/or documentation is acceptable to resolve the Finding;

If the Finding is resolved,;

If applicable, the Finding is closed;

i. A Finding will not be considered resolved, but closed when the Department
believes the Subrecipient’s required action is not obtainable. The Subrecipient will
no longer be required to complete the required action.

ii. The Department should consider the efforts the Subrecipient made to resolve the
Finding.

ii. A “Closed” Finding will not be used on the Required Action of a Subrecipient to
reimburse the Department for disallowed expenditures.

If applicable, the required action to resolve the Finding.

Provide the Subrecipient 30 calendar days from the date of the letter, to respond to
any unresolved Findings and/or required actions.

The Monitor(s) will make an electronic copy of the document addressing the
Subrecipient’'s response to the report. The Monitor will save the copy to the
Subrecipient’s respective monitoring file and to the computerized Monitoring Software.
If a Subrecipient has an email address, the scanned version will be emailed and the
original document will be mailed to the Subrecipient. If applicable, a copy of the
document will be sent to appropriate individuals.

If the Subrecipient’s response did not resolve the Findings and/or required actions of
the monitoring report, the Monitor(s) will keep abreast of the Subrecipient’s 30 day
response period. If the Department has not received the Subrecipient’s response, the
Monitor(s) will submit a letter to the Subrecipient, notifying them of the delinquent
response. The Monitor will document that a letter was sent to the Subrecipient, in the
“Notes” area of the Monitoring Tracking System.



10.8 When the Subrecipient submits the response from 10.7, the Monitor(s) will continue at
10.2 of the Monitoring SOP. If the Monitor completes Section 10.5 of the SOP and
determines the Subrecipient’s response to Finding(s) and/or required action(s) to
remain unresolved, the Monitor will continue with 10.6 and 10.7 of the SOP. However,
the Monitor will utilize a 10 calendar day response period for the Subrecipient to
resolve the Finding(s) and/or required action(s). If the Department has not received the
Subrecipient’s response, the Monitor(s) will submit a letter to the Subrecipient,
notifying them of the delinquent response. The Monitor will document that a letter was
sent to the Subrecipient, in the “Notes” area of the Monitoring Tracking System.

10.9 Similarly, when the Subrecipient submits the response from 10.8, the Monitor(s) will
continue at 10.2 of the Monitoring SOP. If the Monitor completes Section 10.5 of the
SOP and determines the Subrecipient’s response to Finding(s) and/or required
action(s) to remain unresolved, the CMCA Manager will notify the Chief of Compliance.
The Chief of Compliance may determine if the matter should be referred to the
Department’'s Enforcement Committee in accordance with Department Rules and
SOPs.

10.10 If a Subrecipient has submitted its second response and is still not able to comply with
the required action(s), the Monitor(s) will note in its subsequent correspondence that the
Subrecipient is able to request a meeting with the Department’s Compliance committee.
The Subrecipient may request the committee to review the validity of the Finding or to
appeal the required action.

A. The Subrecipient must include in its subsequent response that it request a meeting
with the Compliance committee.

B. Once the request has been received, the Department will follow the rules and the
SOP’s pertaining to the Compliance committee.

APPROVAL:

Celedonio “J.R.” Mendoza, Jr. 6/8/2015
Community Affairs Monitoring Manager
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Documentation related to Question 1.3 Designation Letter
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Attachment C

Documentation related to Question 4.4

Public and Legislative Hearings



VI.

JOHN OTTO

SYLVESTER TURNER

CHAIRMAN VICE-CHAIRMAN

TEXAS HOUSE OF REPRESENTATIVES
COMMITTEE ON APPROPRIATIONS

AGENDA
SUBCOMMITTEE ON ARTICLES VI, VII, & VIII

LARRY GONZALES, CHAIR
WEDNESDAY, FEBRUARY 18, 2015
07:30 A.M. E1.026

CALL To ORDER
CHAIR'S OPENING REMARKS

BOARD OF DENTAL EXAMINERS

e Trevor Whitney, Budget Analyst, Legislative Budget Board
e Julie Hildebrand, Executive Director

e Irma Rodriguez, Director of Finance and Administration

DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

o Jordan Smith, Budget Analyst, Legislative Budget Board

e Timothy K. Irvine, Executive Director

e Joe Garcia, Executive Director, TDHCA Manufactured Housing Division

TEXAS LOTTERY COMMISSION

e Eduardo Rodriguez, Budget Analyst, Legislative Budget Board

o Lisa Collier, First Assistant State Auditor, & Kelley Ngaide, Project Manager, State
Auditor's Office, An Audit Report on the LatinWorks Marketing Contract at the Texas
Lottery Commission

o Gary Grief, Executive Director

e Alfonso Royal Ill, Director, Charitable Bingo Operations Division

DEPARTMENT OF TRANSPORTATION

e Thomas Galvan, Budget Analyst, Legislative Budget Board

o Meredith Melecki, Supervisor, and Joseph Halbert, Analyst, Legislative Budget Board,
Transportation Funding Options

o Jennifer Fox, Analyst, Legislative Budget Board, Enhance the Process Used to Remove
Nonintegral Roads from the State Highway System

e Lisa Collier, First Assistant State Auditor, and Cesar Saldivar, Audit Manager, State
Auditor's Office, An Audit Report on Selected Contracts at the Department of
Transportation

o LtGen J.F. Weber, USMC (Ret), Executive Director
John A. Barton, P.E., Deputy Executive Director

e James Bass, Chief Financial Officer



VIl. DEPARTMENT OF MOTOR VEHICLES
e Thomas Galvan, Budget Analyst, Legislative Budget Board
e Tedd Holladay, Analyst, Legislative Budget Board, Increase the Fee for a Duplicate
Motor Vehicle Title to Recover State Costs
e John Walker 111, Board Chairman
Whitney Brewster, Executive Director
e Linda Flores, Chief Financial Officer

VIIl. SPECIAL PROVISIONS RELATING TO ALL BUSINESS AND ECONOMIC DEVELOPMENT
AGENCIES
e Eduardo Rodriguez, Budget Analyst, Legislative Budget Board

IX. PuBLIC TESTIMONY

X. ADJOURNMENT



SENATE
NOTICE OF PUBLIC HEARING

COMMITTEE; Finance

TIME & DATE: 9:00 AM, Tuesday, February 24, 2015
PLACE: E1.036 (Finance Room)

CHAIR: Senator Jane Nelson

'Aﬁy unfinished business will be moved to a later date, to be determined.

Invited Testimony:

Any supporting written materials for the hearing must be provided to the

Senate Finance Committee (SFC) 2 full business days before your scheduled
hearing day. Please submit 50 copies to the SFC, and 6 coples to the LBB,

Agencies shouid consult the postings regularly and maintain contact with

their budget analyst at the Committee.

Public Testimony:

Those wishing to give public testimony, please limit prepared remarks to 3
minutes. If submitting written testimony, please submit 40 copies, with
your name on each copy, to the Committee during the hearing.

The afternoon hearing will reconvene 30 minutes after adjournment of the
Senate.

IBB presentation documents can be found at:
http://www.lbb.state.tx.us/BudgetDocs. aspx?Table~Budget &Session=84

To consider the following:

5B 2 Nelson
General Appropriations Bill.

Article VII - Business and Economic Development

e Department of Housing and Community Affairs

e Department of Motor Vehicles

e Workforce Commission
Reimbursements to the Unemployment Compensation Benefit
Account

A Lottery Commission




Ha



BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Inducement Resolution No. 15-019 for Multifamily
Housing Revenue Bonds Regarding Authorization for Filing Applications for Private Activity Bond
Authority and Determination regarding Eligibility under 10 TAC 810.101(a)(4) related to Undesirable
Neighborhood Characteristics

RECOMMENDED ACTION

WHEREAS, a bond pre-application for Gateway on Clarendon was submitted to the
Department for consideration of an inducement resolution;

WHEREAS, the Board approval of the inducement resolution is the first step in the
application process for a multifamily bond issuance by the Department;

WHEREAS, the inducement allows staff to submit an application to the Bond Review
Board (“BRB”) to await a Certificate of Reservation;

WHEREAS, pursuant to 10 TAC 810.101(a)(4) of the Uniform Multifamily Rules
related to Undesirable Neighborhood Characteristics, applicants are required to disclose
to the Department the existence of certain characteristics of a proposed development site
and such disclosure can be made at the time of pre-application;

WHEREAS, the Applicant submitted the required disclosure to the Department timely;
and

WHEREAS, staff has conducted a further review of the proposed development site and
surrounding neighborhood;

NOW, therefore, it is hereby

RESOLVED, that the proposed development site is hereby ineligible pursuant to 10
TAC §10.101(a)(4) of the Uniform Multifamily Rules; and

FURTHER RESOLVED, that based on the foregoing Inducement Resolution 15-019 to
proceed with the application submission to the BRB for possible receipt of State Volume
Cap issuance authority from the 2015 Private Activity Bond Program for Gateway on
Clarendon (#15602) is hereby denied.

BACKGROUND

The BRB administers the state’s annual private activity bond authority for the State of Texas. The
Department is an issuer of Private Activity Bonds and is required to induce an application for bonds
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prior to the submission to the BRB. Approval of the inducement resolution does not constitute approval
of the Development but merely allows the Applicant the opportunity to move into the full application
phase of the process. Once the application receives a Certificate of Reservation, the Applicant has 150
days to close on the private activity bonds.

During the 150-day process, the Department will review the complete application for compliance with
the Department’s Rules and underwrite the transaction in accordance with the Real Estate Analysis
Rules. The Department will schedule and conduct a public hearing, and the complete application,
including a transcript from the hearing, will then be presented to the Board for a decision on the issuance
of bonds as well as a determination on the amount of housing tax credits anticipated to be allocated to
the development.

Each year, the State of Texas is notified of the cap on the amount of private activity tax exempt revenue
bonds that may be issued within the state. Approximately $594 million is set aside for multifamily until
August 15" for the 2015 program year, which includes the TDHCA set aside of approximately $118
million. Inducement Resolution 15-019 would reserve approximately $12 million in state volume cap.

General Information: The proposed development is to be located at approximately 1524 and 1526 East
Clarendon in Dallas, Dallas County. The application proposes the construction of 139 total units serving
the general population. This transaction is proposed to be Priority 3, the lowest priority. The proposed
development consists of 100% low income units that will be rent and income restricted at both 50% and
60% of the Area Median Family Income (“AMFI”).

The development site is located in a census tract that has a 58.4% poverty rate and is in an urban area,
and the Part | violent crimes is 39.83 per 1,000 persons annually. Pursuant to 810.101(a)(4)(B) of the
Uniform Multifamily Rules a census tract with a poverty rate above 40% and where the Part | violent
crimes is greater than 18 per 1,000 persons annually requires disclosure by the applicant because they
constitute undesirable neighborhood characteristics.

Site Analysis: Staff visited the site on April 24, 2015 and June 1, 2015 and found it to be bordered by a
public housing development immediately across the street to the north, older single family housing to
the west, an affordable multifamily senior development to the south and older single family housing and
light industrial to the east. General land use in the area includes a mix of much older single family, light
industrial, and some multifamily. The aforementioned housing tax credit development for seniors to the
south does not fall within the same census tract as the proposed development. The observed quality and
condition of the neighborhood appeared to be in general physical decline. There was blight observed
throughout the single family neighborhood to the west of the site and north beyond the public housing
development. As evidenced by the pictures included herein, several of the homes were boarded up and
the housing tax credit development to the south, which was awarded in 2008, appears to be the last new
construction development of any kind in the area. According to Neighborhoodscout.com the median
home value in the neighborhood is $43,594. The neighborhood does not appear to be in transition for
imminent growth and future development, despite the fact that the proposed site is located in a Transit
Oriented District (“TOD”) and is across the street from a DART rail line station, which is the second
stop from downtown Dallas. According to the applicant, TOD projects are of the highest priority for the
City of Dallas, and this proposed development was one of only 4 out of 19 applicants to receive funding
from the City from their Notice of Funding Availability (“NOFA”) issued earlier this year. However,
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when staff inquired about possible revitalization efforts in the area, the applicant also stated that the area
is not a priority for the City in terms of revitalization, and the applicant has not submitted information
outside of the TOD that indicates the area is anticipated to undergo growth or meaningful re-
development.

The median household income for the Dallas-Fort Worth-Arlington MSA is $58,356. While an
assessment of the percentage of households residing in the census tract with incomes greater than
$60,000 revealed a slight increase over the past five years, from 8% in 2009 to 10% in 2013 (not
statistically significant), the percentage of households earning less than $10,000 has remained high over
the 5-year period, ranging from 36% to 45% between 2009 and 2013. The AMFI for the census tract
(0041.00) is also very low at $13,558 compared to $26,198 in adjacent census tract (0049.00).

Although not required under the rule, staff researched the status of the schools in the area to gain a
deeper sense of the neighborhood. The development site is located within the Dallas Independent School
District which has a met standard rating and score of 66 on Index 1. However, the middle and high
school that would serve the development indicate improvement is required. While the census tract
contains a magnet high school, the School for the Gifted and Talented at Yvonne A. Ewell Townview
Center, which based on information provided by the applicant, has been named the Number One high
school in the United States for the last three years, there is no evidence to suggest that this is the school
the children of the development would attend.

Regarding criminal activity in the area, according to Neighborhoodscout.com this area has a rate of Part
I violent crimes of 39.83 per 1,000 persons annually. Information provided by the applicant indicates
that in 2011 the Dallas Police Department adopted its own measurement system known as the Targeted
Area Action Grid (“TAAG”), which identifies geographic hot spots within the city where conditions are
favorable for crime to occur. The City has identified 27 hot spots which represent approximately 6% of
the city. Based on the location of the proposed development, it is not located within one of these hot
spots. Moreover, an editorial from the Dallas Morning News dated Friday, May 15, 2015 indicated that
much of the increases in major crime have occurred in those hot spots in north Dallas. Data supplied by
the applicant based on the Dallas Police interactive map identified 22 incidences of burglaries, theft and
assaults from July 2013 to May 2015 that occurred within 1,000 ft of the site, some of which occurred at
the nearby DART train station. Information by the Dallas Police Department revealed that over a recent
28-day period there was an overall decrease, compared to this same timeframe last year, in the number
of violent crimes reported in the police beat that services the proposed development. It should be noted
that this was just one snhapshot in time over the prior year and that other 28-day periods may not yield
similar results. The rate reported by Neighborhoodscout.com is still concerning and comparatively
speaking is more than double the threshold in the rule and is one of the highest that staff has seen
considering all of the disclosures submitted under both the 4% and 9% HTC programs.

Some other aspects of the development site worth noting include that although it is near overhead power
lines, it is not located within their easement. The proposed site is adjacent to Cedar Creek which lies
immediately south of the site. The site includes 4.3 acres and while a portion of the property is in the
100-year floodplain, there will not be any buildings located in the floodplain; instead such portion will
be designated as green space. The applicant has indicated they intend to apply to FEMA for a Letter of
Map Revision (“LOMR?”) to have it removed from the floodplain.
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In consideration of the due diligence performed by staff, in conjunction with information provided by
the applicant, staff still has concerns with the proposed site. The blight observed in the neighborhood
and the observation that there has not been meaningful new development, are not indicators of an area
that is in transition for growth. As it relates to the crime rate, staff acknowledges the system
implemented by the Dallas Police Department as a mechanism for determining high crime areas and
recognizes that there is a decrease overall within the police beat over the prior year for the same time
period; however, staff remains concerned over the significantly high rate reported by
Neighborhoodscout.com. It is staff’s position that the site be determined ineligible based on the
aforementioned concerns and belief that the combination thereof will not provide for the best of
opportunities for residents of the proposed development. Where there are high poverty, low income,
marginal schools, blight, and high crime, staff would expect to see a confluence of efforts to overcome
the overall impression, including mitigation and targeted crime reduction and incipient upward mobility
through new growth; however, none of these appears to be present.

Public Comment: The Department has not received any letters of support or opposition.

Page 4 of 4



RESOLUTION NO. 15-019

RESOLUTION DECLARING INTENT TO ISSUE MULTIFAMILY REVENUE
BONDS WITH RESPECT TO RESIDENTIAL RENTAL DEVELOPMENT,;
AUTHORIZING THE FILING OF ONE OR MORE APPLICATIONS FOR
ALLOCATION OF PRIVATE ACTIVITY BONDS WITH THE TEXAS BOND
REVIEW BOARD; AND AUTHORIZING OTHER ACTION RELATED THERETO

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has
been duly created and organized pursuant to and in accordance with the provisions of Chapter 2306,
Texas Government Code, as amended, (the “Act”) for the purpose, among others, of providing a means of
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe,
and affordable living environments for persons and families of low, very low and extremely low income
and families of moderate income (all as defined in the Act); and

WHEREAS, the Act authorizes the Department: (a) to make mortgage loans to housing sponsors
to provide financing for multifamily residential rental housing in the State of Texas (the “State) intended
to be occupied by persons and families of low, very low and extremely low income and families of
moderate income, as determined by the Department; (b) to issue its revenue bonds, for the purpose,
among others, of obtaining funds to make such loans and provide financing, to establish necessary reserve
funds and to pay administrative and other costs incurred in connection with the issuance of such bonds;
and (c) to pledge all or any part of the revenues, receipts or resources of the Department, including the
revenues and receipts to be received by the Department from such multifamily residential rental
development loans, and to mortgage, pledge or grant security interests in such loans or other property of
the Department in order to secure the payment of the principal or redemption price of and interest on such
bonds; and

WHEREAS, it is proposed that the Department issue its revenue bonds in one or more series for
the purpose of providing financing for the multifamily residential rental development (the
“Development”) more fully described in Exhibit A attached hereto. The ownership of the Development
as more fully described in Exhibit A will consist of the applicable ownership entity and its principals or a
related person (the “Owners”) within the meaning of the Internal Revenue Code of 1986, as amended (the
“Code”); and

WHEREAS, the Owners have made not more than 60 days prior to the date hereof, payments
with respect to the Development and expect to make additional payments in the future and desire that they
be reimbursed for such payments and other costs associated with the Development from the proceeds of
tax-exempt and taxable obligations to be issued by the Department subsequent to the date hereof; and

WHEREAS, the Owners have indicated their willingness to enter into contractual arrangements
with the Department providing assurance satisfactory to the Department that the requirements of the Act
and the Department will be satisfied and that the Development will satisfy State law, Section 142(d) and
other applicable Sections of the Code and Treasury Regulations; and

WHEREAS, the Department desires to reimburse the Owners for the costs associated with the
Development listed on Exhibit A attached hereto, but solely from and to the extent, if any, of the proceeds
of tax-exempt and taxable obligations to be issued in one or more series to be issued subsequent to the
date hereof; and
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WHEREAS, at the request of the Owners, the Department reasonably expects to incur debt in the
form of tax-exempt and taxable obligations for purposes of paying the costs of the Development
described on Exhibit A attached hereto; and

WHEREAS, in connection with the proposed issuance of the Bonds (defined below), the
Department, as issuer of the Bonds, is required to submit for the Development one or more Applications
for Allocation of Private Activity Bonds or Applications for Carryforward for Private Activity Bonds (the
“Application”) with the Texas Bond Review Board (the “Bond Review Board”) with respect to the tax-
exempt Bonds to qualify for the Bond Review Board’s Allocation Program in connection with the Bond
Review Board’s authority to administer the allocation of the authority of the State to issue private activity
bonds; and

WHEREAS, the Governing Board of the Department (the “Board”) has determined to declare its
intent to issue its multifamily revenue bonds for the purpose of providing funds to the Owners to finance
the Development on the terms and conditions hereinafter set forth; NOW, THEREFORE,

BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE 1
OFFICIAL INTENT; APPROVAL OF CERTAIN ACTIONS

Section 1.1.  Authorization of Issue. The Department declares its intent to issue its
Multifamily Housing Revenue Bonds (the “Bonds™) in one or more series and in amounts estimated to be
sufficient to (a) fund a loan or loans to the Owners to provide financing for the respective Development in
an aggregate principal amount not to exceed those amounts, corresponding to the Development, set forth
in Exhibit A; (b) fund a reserve fund with respect to the Bonds if needed; and (c) pay certain costs
incurred in connection with the issuance of the Bonds. Such Bonds will be issued as qualified residential
rental development bonds. Final approval of the Department to issue the Bonds shall be subject to:
(i) the review by the Department’s credit underwriters for financial feasibility; (ii) review by the
Department’s staff and legal counsel of compliance with federal income tax regulations and State law
requirements regarding tenancy in the respective Development; (iii) approval by the Bond Review Board,
if required; (iv) approval by the Attorney General of the State of Texas (the “Attorney General”);
(v) satisfaction of the Board that the respective Development meets the Department’s public policy
criteria; and (vi) the ability of the Department to issue such Bonds in compliance with all federal and
State laws applicable to the issuance of such Bonds.

Section 1.2. Terms of Bonds. The proposed Bonds shall be issuable only as fully registered
bonds in authorized denominations to be determined by the Department; shall bear interest at a rate or
rates to be determined by the Department; shall mature at a time to be determined by the Department but
in no event later than 40 years after the date of issuance; and shall be subject to prior redemption upon
such terms and conditions as may be determined by the Department.

Section 1.3. Reimbursement. The Department reasonably expects to reimburse the Owners
for all costs that have been or will be paid subsequent to the date that is 60 days prior to the date hereof in
connection with the acquisition of real property and construction of its Development and listed on
Exhibit A attached hereto (“Costs of the Development”) from the proceeds of the Bonds, in an amount
which is reasonably estimated to be sufficient: (a) to fund a loan to provide financing for the acquisition
and construction or rehabilitation of its Development, including reimbursing the applicable Owner for all
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costs that have been or will be paid subsequent to the date that is 60 days prior to the date hereof in
connection with the acquisition and construction or rehabilitation of the Development; (b) to fund any
reserves that may be required for the benefit of the holders of the Bonds; and (c) to pay certain costs
incurred in connection with the issuance of the Bonds.

Section 1.4. Principal Amount. Based on representations of the Owners, the Department
reasonably expects that the maximum principal amount of debt issued to reimburse the Owners for the
Costs of the Development will not exceed the amount set forth in Exhibit A which corresponds to the
applicable Development.

Section 1.5. Limited Obligations. The Owners may commence with the acquisition and
construction or rehabilitation of the Development, which Development will be in furtherance of the public
purposes of the Department as aforesaid. On or prior to the issuance of the Bonds, each Owner will enter
into a loan agreement, on terms agreed to by the parties, on an installment payment basis with the
Department under which the Department will make a loan to the applicable Owner for the purpose of
reimbursing the Owner for the Costs of the Development and the Owner will make installment payments
sufficient to pay the principal of and any premium and interest on the applicable Bonds. The proposed
Bonds shall be special, limited obligations of the Department payable solely by the Department from or in
connection with its loan or loans to the Owner to provide financing for its Development, and from such
other revenues, receipts and resources of the Department as may be expressly pledged by the Department
to secure the payment of the Bonds.

Section 1.6. The Development. Substantially all of the proceeds of the Bonds shall be used to
finance the Development, which are to be occupied entirely by Eligible Tenants, as determined by the
Department, and which are to be occupied partially by persons and families of low income such that the
requirements of Section 142(d) of the Code are met for the period required by the Code.

Section 1.7. Payment of Bonds. The payment of the principal of and any premium and
interest on the Bonds shall be made solely from moneys realized from the loan of the proceeds of the
Bonds to reimburse the Owners for costs of its Development.

Section 1.8. Costs of Development. The Costs of the Development may include any cost of
acquiring, constructing, reconstructing, improving, installing and expanding the Development. Without
limiting the generality of the foregoing, the Costs of the Development shall specifically include the cost
of the acquisition of all land, rights-of-way, property rights, easements and interests, the cost of all
machinery and equipment, financing charges, inventory, raw materials and other supplies, research and
development costs, interest prior to and during construction and for one year after completion of
construction whether or not capitalized, necessary reserve funds, the cost of estimates and of engineering
and legal services, plans, specifications, surveys, estimates of cost and of revenue, other expenses
necessary or incident to determining the feasibility and practicability of acquiring, constructing,
reconstructing, improving and expanding the Development, administrative expenses and such other
expenses as may be necessary or incident to the acquisition, construction, reconstruction, improvement
and expansion of the Development, the placing of the Development in operation and that satisfy the Code
and the Act. The Owners shall be responsible for and pay any costs of its Development incurred by it
prior to issuance of the Bonds and will pay all costs of its Development which are not or cannot be paid or
reimbursed from the proceeds of the Bonds.

Section 1.9. No Commitment to Issue Bonds. Neither the Owners nor any other party is
entitled to rely on this Resolution as a commitment to issue the Bonds and to loan funds, and the
Department reserves the right not to issue the Bonds either with or without cause and with or without
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notice, and in such event the Department shall not be subject to any liability or damages of any nature.
Neither the Owners nor any one claiming by, through or under the Owners shall have any claim against
the Department whatsoever as a result of any decision by the Department not to issue the Bonds.

Section 1.10.  Conditions Precedent. The issuance of the Bonds following final approval by the
Board shall be further subject to, among other things: (a)the execution by the Owners and the
Department of contractual arrangements, on terms agreed to by the parties, providing assurance
satisfactory to the Department that all requirements of the Act will be satisfied and that the Development
will satisfy the requirements of Section 142(d) of the Code (except for portions to be financed with
taxable bonds); (b) the receipt of an opinion from Bracewell & Giuliani LLP or other nationally
recognized bond counsel acceptable to the Department (“Bond Counsel”), substantially to the effect that
the interest on the tax-exempt Bonds is excludable from gross income for federal income tax purposes
under existing law; and (c) receipt of the approval of the Bond Review Board, if required, and the
Attorney General.

Section 1.11.  Authorization to Proceed. The Board hereby authorizes staff, Bond Counsel and
other consultants to proceed with preparation of the Development’s necessary review and legal
documentation for the filing of one or more Applications and the issuance of the Bonds, subject to
satisfaction of the conditions specified in this Resolution. The Board further authorizes staff, Bond
Counsel and other consultants to re-submit an Application that was withdrawn by an Owner.

Section 1.12.  Related Persons. The Department acknowledges that financing of all or any part
of the Development may be undertaken by any company or partnership that is a “related person” to the
respective Owner within the meaning of the Code and applicable regulations promulgated pursuant
thereto, including any entity controlled by or affiliated with the Owners.

Section 1.13.  Declaration of Official Intent. This Resolution constitutes the Department’s
official intent for expenditures on Costs of the Development which will be reimbursed out of the issuance
of the Bonds within the meaning of Sections 1.142-4(b) and 1.150-2, Title 26, Code of Federal
Regulations, as amended, and applicable rulings of the Internal Revenue Service thereunder, to the end
that the Bonds issued to reimburse Costs of the Development may qualify for the exemption provisions of
Section 142 of the Code, and that the interest on the Bonds (except for any taxable Bonds) will therefore
be excludable from the gross incomes of the holders thereof under the provisions of Section 103(a)(1) of
the Code.

Section 1.14.  Execution and Delivery of Documents. The Authorized Representatives named
in this Resolution are each hereby authorized to execute and deliver all Applications, certificates,
documents, instruments, letters, notices, written requests and other papers, whether or not mentioned
herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of this
Resolution.

Section 1.15.  Authorized Representatives. The following persons are hereby named as
Authorized Representatives of the Department for purposes of executing, attesting, affixing the
Department’s seal to, and delivering the documents and instruments and taking the other actions referred
to in this Article 1: the Chair or Vice Chair of the Board, the Executive Director of the Department, the
Chief of Staff of the Department, the Deputy Executive Director of Asset Analysis and Management of
the Department, the Director of Bond Finance of the Department, the Director of Texas Homeownership
of the Department, the Director of Multifamily Finance of the Department, and the Secretary or any
Assistant Secretary to the Board. Such persons are referred to herein collectively as the “Authorized
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Representatives.” Any one of the Authorized Representatives is authorized to act individually as set forth
in this Resolution.

ARTICLE 2
CERTAIN FINDINGS AND DETERMINATIONS

Section 2.1. Certain Findings Regarding Development and Owners. The Board finds that:

@ the Development is necessary to provide decent, safe and sanitary housing at rentals that
individuals or families of low and very low income and families of moderate income can afford,;

(b) the Owners will supply, in their Development, well-planned and well-designed housing
for individuals or families of low and very low income and families of moderate income;

© the Owners are financially responsible;

(d) the financing of the Development is a public purpose and will provide a public benefit;
and

(e the Development will be undertaken within the authority granted by the Act to the
Department and the Owners.

Section 2.2. No Indebtedness of Certain Entities. The Board hereby finds, determines, recites
and declares that the Bonds shall not constitute an indebtedness, liability, general, special or moral
obligation or pledge or loan of the faith or credit or taxing power of the State, the Department or any other
political subdivision or municipal or political corporation or governmental unit, nor shall the Bonds ever
be deemed to be an obligation or agreement of any officer, director, agent or employee of the Department
in his or her individual capacity, and none of such persons shall be subject to any personal liability by
reason of the issuance of the Bonds.

Section 2.3. Certain Findings with Respect to the Bonds. The Board hereby finds,
determines, recites and declares that the issuance of the Bonds to provide financing for the Development
will promote the public purposes set forth in the Act, including, without limitation, assisting persons and
families of low and very low income and families of moderate income to obtain decent, safe and sanitary
housing at rentals they can afford.

ARTICLE 3
GENERAL PROVISIONS

Section 3.1. Books and Records. The Board hereby directs this Resolution to be made a part
of the Department’s books and records that are available for inspection by the general public.

Section 3.2. Notice of Meeting. This Resolution was considered and adopted at a meeting of
the Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code,
regarding meetings of the Board.

Section 3.3. Effective Date. This Resolution shall be in full force and effect from and upon
its adoption.
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PASSED AND APPROVED this 16" day of June, 2015.

[SEAL]

By:

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

Signature Page to Inducement Resolution
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EXHIBIT “A”

Description of the Owner and the Development

Amount Not to
Project Name Owner Principals Exceed
Gateway on Clarendon 1526 East Clarendon, |General Partner: 1526 East $12,000,000
LP, a Texas limited Clarendon GP, LLC, a Texas
partnership limited liability company

Costs:  Construction of a 139-unit affordable, multifamily housing development to be known as
Gateway on Clarendon, to be located at 1524 and 1526 East Clarendon, Dallas, Dallas County,
TX 75203.
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Ariel of Proposed Gateway on Clarendon

1526 East Clarendon Drive, Dallas
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on a Request for the Reissuance of Competitive
(9%) Housing Tax Credits to Royal Gardens Mineral Wells (#12174) including any necessary
waivers

RECOMMENDED ACTION

WHEREAS, just prior to the close of business on December 31, 2014, the Department
received a return of Competitive (9%) Housing Tax Credits in the amount of $697,774
from Royal Gardens Mineral Wells (#12174);

WHEREAS, the return included a request for the effective date of the return to be
December 31, 2014, and asked that the credits be reissued to the same development
pursuant to 10 TAC 811.6(5) of the 2015 Qualified Allocation Plan (2015 QAP’);

WHEREAS, on February 19, 2015, the Board directed staff to consider all credits
returned from Royal Gardens Mineral Wells as returned on January 1, 2015 for purposes
of reporting to the Internal Revenue Service (“IRS”) in order for the State of Texas to be
eligible to receive credit from the National Pool; and

WHEREAS, on March 7, 2015, the Board found that the return of tax credits by the
Owner of Royal Gardens Mineral Wells is subject to the 2015 QAP, with regard to the
possible reissuance of the credit in accordance with 10 TAC 811.6(5) related to Credit
Returns Resulting from Force Majeure Events;

WHEREAS, on March 7, 2015, the Board further found that additional information was
needed in order to determine whether Royal Gardens Mineral Wells qualifies for
application of the force majeure provisions of §11.6(5) of the 2015 QAP and required
such information be provided; and

WHEREAS, such information was timely submitted to the Department; and
WHEREAS, staff determined that the Owner of Royal Gardens Mineral Wells has met
the requirements of §11.6(5) of the 2015 QAP, related to Credits Returns Resulting from
Force Majeure Events

NOW, therefore, it is hereby

RESOLVED, pursuant to §11.6(5) of the 2015 QAP, an annual allocation of $697,774 in

housing tax credits is awarded to Royal Gardens Mineral Wells (to be assigned a new
application number)
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FURTHER RESOLVED, that the award is subject to timely fulfillment of the
conditions listed in the published Underwriting Report as well as a Previous Participation
review.

BACKGROUND

An award of $697,774 in Competitive (9%) Housing Tax Credits to Royal Gardens Mineral Wells (the
“Development”) was approved by the Board on July 26, 2012, and staff executed a Carryover Allocation
Agreement with the Owner of the Development on December 28, 2012. That Carryover Allocation
Agreement included a certification from the Owner that each building for which the allocation was made
would be placed in service by December 31, 2014, in order to satisfy the requirements of 842 of the
Internal Revenue Code. On April 1, 2014, the Development, which at the time was under construction,
was destroyed in a fire. As a result, the owner was unable to meet the December 31, 2014 deadline to
place the buildings in service. Subsequently, on December 31, 2014, the Owner submitted a letter to the
Department returning the credits.

Section 11.6(2) of the 2014 Qualified Allocation Plan (2014 QAP”) calls for any credit returned after
January 1 and eligible for reallocation to be first returned to the sub-region or set-aside from which the
original allocation was made. In addition, 811.6(4) of the 2014 QAP outlines procedures for establishing
a Waiting List and making awards to active and eligible application on that list. Typically, Department
staff, when receiving credit returns even late in the year, is able to reallocate those credits to applications
on that Waiting List, but due to the extremely late date of this return, compounded by its coming in at
the close of business, staff was unable to reallocate those credits to the next 2014 Application on the
Waiting List. However, these credits are not lost to the state and can be added to the 2015 credit ceiling.

The Owner’s return of credits included a request that the return be effective as of December 31, 2014,
and that the credits be reissued to the same Development pursuant to 811.6(5) of the 2015 QAP, related
to Credits Returned Resulting from Force Majeure Events.

Because this return was made after September 30, 2014, the Department has the discretion, under
Treasury Regulation 81.42-14(b)(2)(C)(iii), to consider all or part of this return as having been returned
on January 1, 2015 for purposes of reporting to the IRS. At the February board meeting, the Board found
that it was in the state’s best interest to consider all of the credit returned as having been returned on
January 1, 2015, for purposes of reporting to the IRS, in order to be eligible to receive credit from the
National Pool in 2015.

In addition to the Department’s consideration of the returned credit as having been received on January
1, 2015, the Board determined that this return is subject to the 2015 Qualified Allocation Plan (“*QAP”),
with regard to the possible reissuance of the credit in accordance with 10 TAC 811.6(5) related to Credit
Returns Resulting from Force Majeure Events.

However, at that time all of the requirements of the force majeure provision of the rule had not been

met. The rule calls for evidence that both the Development and Development Owner were properly
insured and that the Department’s Real Estate Analysis (“REA”) Division makes a determination that
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the Development continues to be financially viable in accordance with the Department’s underwriting
rules. As of the date of this Board Action Request, and with the information provided to date by the
Owner, the REA Division has concluded that the development remains financially feasible. The
Owner’s representations include a continued commitment to the transaction by the lender and equity
partner, a partnership structure which includes a 51% non-profit GP owner, and the Owner’s
representation that the project is ready to proceed. The REA Division’s recommendation includes a
condition that an award of tax credits be subject to a closing date of September 15, 2015. This condition
has been discussed with and agreed to by the Owner. Staff recommends that, pursuant to §11.6(5) of the
2015 QAP related to Credits Returns Resulting from Force Majeure Events, that $697,774 in housing
tax credits be allocated to Royal Gardens Mineral Wells and that those credits will be considered to have
been awarded out of the 2015 credit ceiling.
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Timely Filed Appeals related to 811.9(c)(6)(A),
Development Sites Located in a Colonia

RECOMMENDED ACTION

WHEREAS, several Applications for Competitive (9%) Housing tax Credits were
submitted that requested points under 10 TAC §11.9(c)(6), related to Underserved Area;

WHEREAS, of the Applications requesting these points, seven (7) of them are proposing
sites located in urban region 11 and are claiming eligibility for the points because the
Development Site is located in a Colonia, pursuant to 10 TAC 8§11.9(c)(6)(A);

WHEREAS, staff issued abbreviated scoring notices to those seven (7) Applicants,
denying the points for Underserved Area for each of them;

WHEREAS, all seven (7) Applicants timely filed appeals related solely to this scoring
item;

WHEREAS, the Executive Director denied all of the appeals; and

WHEREAS, all seven (7) Applicants timely filed appeals to the Governing Board

NOW, therefore, it is hereby

RESOLVED, that the appeals specifically related to 10 TAC 811.9(c)(6)(A) for Las
Palmas on Anaya Apartment (#15005), Solano Park Apartments (#15006), Solano at the

Sports Park (#15031), Bella Vista Apartments (#15115), Casa Toscana (#15122), Anaqua
(#15249), and Orchard View at Mirabella (#15282), are hereby denied.

BACKGROUND

Section 11.9(c)(6) of the 2015 Qualified Allocation Plan (“QAP”) allows for Applications to be eligible
for up to two (2) points for being located in an underserved area. There are four different ways to qualify
for points, one of which is being located in a Colonia. The term Colonia is defined in §10.3(19) of the
Uniform Multifamily Rules as a geographic area that meets certain criteria. Those criteria are:
1) The area is located in a county some part of which is within one-hundred fifty (150) miles of the
international border of this state.
2) The area consists of eleven (11) or more dwellings that are located in proximity to each other in
an area that may be described as a community or neighborhood.
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3) The area has a majority population that is low-income or very low-income and meets the
qualifications of an economically distressed area under Texas Water Code, 817.921, or the area
has the physical and economic characteristics of a colonia, as determined by the Department.

The definition further directs Applicants to define the geographic area which will be assessed for each
Application, stating that it should be an area no larger than 2 square miles (as opposed to an area that is a
circle with a 2-mile radius). Staff discussed this scoring item at length with the development community,
both during the rule-making process and in application workshops. During those discussions, staff
explained that mere proximity to a colonia (as identified by the Water Development Board) would not
necessarily be sufficient to qualify for the points. Staff would instead evaluate the characteristics of the
“geographic area.” Further, that geographic area, as stated in the definition, should have boundaries that
would enable the area to be described as a community or neighborhood. It appears that applicants
thought the rule assumed (although staff sees no basis to assume) that the geographic area defined by the
Applicant was required to contain a colonia identified by Texas Water Development Board; however,
the rule does not explicitly require such. The expectation was that an applicant may propose a site in an
area that is truly difficult to develop, with little or no access to utilities and with a population that is
primarily low-income or very low-income. Staff did not find that this was the case for any of the sites
that are the subject of these appeals. Instead, staff found that, although each of the applications in
question has its own unique set of circumstances, the applicants generally chose sites that were in
relative proximity to one or more colonias and then manufactured a “geographic area” that included the
colonia(s) in order to qualify for points.

All of the sites in question are within the boundaries of a municipality with the capability of providing
basic utilities. In addition, they are all in high opportunity areas, meaning that the sites are in areas of
high income, low poverty, and attendance zones of good schools. While a development site being
located in a high opportunity area does not necessarily preclude a site from also being considered to
have the physical and economic characteristics of a colonia, finding one site that possesses both sets of
characteristics would be a seemingly rare occurrence. Finally, the geographic areas defined by the
Applicants were either more than two square miles or did not take into consideration reasonable
boundaries to define a neighborhood or community.

Below are details concerning each appeal. Staff recommends denial of each of them.
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15005

Las Palmas on Anaya



Las Palmas on Anaya (#15005)

Las Palmas on Anaya is proposed to be located on the north corner of West Anaya Road and South
Jackson Road in the city of Hidalgo. The original Application submission indicates that the site is
located within a 2 mile radius of 13 colonias and that the census tract in which the site is located is
eligible to receive funds under the 2015 Texas Bootstrap Loan Program 2/3 Set-Aside. These facts are
confirmed by a letter from the Hidalgo County Urban County Program, which was also submitted with
the Application. Staff does not dispute these facts. However, neither fact addresses the requirements of
the rule. First, as stated above, the rule does not state that proximity to a number of colonias would
qualify an Application for the points. If the 2-mile radius that is referred to in the Application is intended
to be the “geographic area” defined by the Application to have the physical and economic characteristics
of a colonia, then it is much larger than what is required by the rules since a circle with a 2-mile radius
equates to more than 16 square miles. There is a way to manufacture an area that would contain up to
three colonias, but again that is not enough to meet the requirements of the rule. The census tract in
which the site is located has a median household income of $43,676 and a poverty rate of 17.9%. The
site is also located within the city limits of Hidalgo, and according to the Site Design and Development
Feasibility Report submitted with the Application, the site will have access to the city’s 8-inch water
line, 12-inch sanitary sewer collection system, and 32-inch storm system, all relatively close to the site.
Although details are not given in the report, there appear to be no major issues with respect to access to
power and gas. The site is located across the street from an elementary school and a few blocks from a
Wal-Mart Supercenter. These characteristics are not consistent with the physical and economic
characteristics of a colonia.

In the appeal, the Applicant reiterates some of the facts presented in the Application, with focus on the
letter from the County Commissioner. In addition, the Applicant claims that staff is “failing to meet the
legislative directive” of Texas Government Code §2306.127 and “elevating a Place...above a Colonia.”
Staff disagrees. The QAP provides for the appropriate incentive to comply with statute; this Application
simply did not meet the requirements of the rule in order to qualify for the points. Therefore, staff
recommends denial of the appeal.

It should be noted that the Applicant submitted additional information which is included below, pursuant

to the public comment rules. However, that information was not considered as of the writing of this
board action item.
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URBAN COUNTY PROGRAM

427 E DURANTA AVE., SUITE 107 @ ALAMO, TEXAS 78516 @ (956) 787-8127 FAX (956) 318-2988
E-mail: ucp@co.hidalgo.tx.us
February 20, 2015

TGO Housing Anaya, LP

c/o Steve Lollis

710 N. Post Oak Rd., Ste 400
Houston, TX 77024

Re: Letter confirming the site for Las Palmas on Anaya Apartments, Texas Department of Housing and
Community Affairs (TDHCA) # 15005 is located in a Colonias Area

Dear Mr. Lollis:

As requested, | have reviewed the site location and supporting material for your proposed 2015 TDHCA Housing
Tax Credit Application for Las Palmas on Anaya Apartments on property located on the north side of West Anaya
Road, (NWC of W. Anaya Road) and FM 2061 (S. Jackson Rd), in the City Hidalgo, Hidalgo County. As the
Program Director for the Colonia Self-Help grant serving Hidalgo County, | confirm that your site is in a
“Colonias” area that meets the physical and economic characteristics of a Colonia as determined by TDHCA.

Please note that the property site is not a “Colonia” itself, as the property is undeveloped land and has no
dwellings on the property. However, based on the Attorney General of Texas website, a total of thirteen (13)
“Colonias” are located within a two (2) mile radius of the proposed site. Several of the “Colonias” continue to
require assistance in improving the quality of life of its residents by upgrading basic infrastructure and by
providing housing options for low income families.

The development site is located in census tract 213.05, a census tract eligible under the 2015 Texas Bootstrap
Loan Program 2/3 Set Aside. The purpose of the program is to provide loans to very low and extremely low-
income individuals and households to purchase land and/or build new and improve existing residential housing
through self-help construction methods. These loans primarily target and will benefit the colonia residents in
your neighborhood. Your development site is located in a qualifying neighborhood that will henefit from these
loans and the self-help program administered by the Hidalgo Colonia Self-Help Center in San Juan, TX. Attached
for your review is the documentation used for my determination.

| support your efforts in selecting this site for a tax credit application to the State and | thank you for the
opportunity to provide this letter. If | can be of further assistance, please contact me or my staff at (956) 787-
8127.

Sincerely,

Yo R e

Diana R. Serna
Director

Attachments
LasPalmasonAnaya.Hidalgo.stevelollis

Equal Housing Opportunity
Equal Employment Opportunity Employer



LAS PALMAS ON ANAYA APARTMENTS

#1. El Sol

#2. Colonia Evans

#3. Universal Estates

#4. Hidalgo Park Estates

#5. Palo Verda

#6. Los Ranchitos #1-3

#7. Las Milpas

#8. Las Haciendas

#9. Las Brisas Del Sur

#10. Las Fuentes

#11. Valle Alto #1

#12. Valle Alto #2

#13. Sanchez Ranch

Hidalgo, TX
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LAS PALMAS ON ANAYA APARTMENTS
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Las Palmas on Anaya
Proposed Project Site
Approximately 13 colonias within
a 2-mile radius of site
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FISCAL YEAR 2015
TEXAS BOOTSTRAP LOAN PROGRAM
CENSUS TRACTS ELIGIBLE UNDER
THE TWO-THIRD SET ASIDE (APRIL 2014)

Hidalgo Two-Thirds
Hidalgo 201.02 Two-Thirds
Hidalgo 202.01 Two-Thirds
Hidalgo 202.02 Two-Thirds
Hidalgo 202.04 Two-Thirds
Hidalgo 202.05 Two-Thirds
Hidalgo 204.03 Two-Thirds
Hidalgo 204,04 Two-Thirds
Hidalgo 205.01 Two-Thirds
Hidalgo 205.03 Two-Thirds
Hidalgo 205.04 Two-Thirds
Hidalgo 206 Two-Thirds
Hidalgo 207.21 Two-Thirds
Hidalgo 207.23 Two-Thirds
Hidalgo 207.25 Two-Thirds
Hidalgo 207.26 Two-Thirds
Hidalgo 208.02 Two-Thirds
Hidalgo 208.04 Two-Thirds
Hidalgo 209.03 Two-Thirds
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%% HIDALGO COUNTY
/) PRECINCT 2

Eduardo “Eddie” Cantu

County COMMISSIONER

February 20, 2015

TGO Housing Anaya, LP

¢/o Steve Lollis

710 N. Post Oak Rd., Ste. 400
Houston, Texas 77024

Re: Application No. 15005; Las Palmas on Anaya Apartments

Dear Mr. Lollis,

It is my understanding that you are submitting an application to the Texas Department of Housing and Community
Affairs (TDHCA) seeking an award of housing tax credits in connection with the development of Las Palmas on Anaya
Apartments, a proposed 142-unit affordable rental housing community to be located on 8.50 acres of land on W. Anaya
Rd. NW of FM 2061 (S. Jackson Rd.) in the City of Hidalgo, located in Hidalgo County, Texas 78557 (Development Site).
You have provided me with the attached map, showing the location of the Development Site.

Please let this letter serve to recognize that Precinct 2 includes the area where the Development Site is located, which is
in one of the target areas for Precinct 2’s investment in colonia communities. The neighborhood where your
Development Site is located lacks some of the basic utility infrastructure and drainage improvements commonly seen in
an urban area. Precinct 2 is focused on improving critical services in these colonias, and has several initiatives underway
in targeted parts of my precinct including in your neighborhood. Your Development Site is also in a census tract eligible
under the 2014/2015 Texas Bootstrap Loan Program which sets aside loan funds for building and rehabilitating homes in
the most underserved colonia communities in Hidalgo County. We support this programas well as the self-help
education provided and administered by the Hidalgo County Colonia Self-Help Center in San Juan, Texas.

The construction of Las Palmas on Anaya Apartments will enhance the efforts of Precinct 2 to improve the living
conditions of the residents of this colonia community by installing lighting and upgrading basic infrastructure and
drainage improvements. Please let us know what else we can do to assist your efforts.

Sincerely,

f/
I’ — /
//7’ 4 %’7 / Y

~ Eduardo “Eddie” Cantu
Hidalgo County Commissioner Precinct 2

4811-2396-6498.v2

300 W. Hall Acres Suite G . Pharr, TX 78577 » 956.787.1891 e eduardo.cantu@co.hidalgo.tus
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TGO Housing Anaya, LP
710 N. Post Oak Road, Suite 400

Houston, Texas 77024
(713) 875-9456 — p
(713) 583-8858 —f

steve@texasgreyoaks.com

April 28, 2015

By Email to tim.irvine@tdhca.state.tx.us

Tim Irvine
Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  #15005 — Las Palmas on Anaya Apartments, Hidalgo, Hidalgo County, Texas;
Appeal from Denial of Two (2) Points for Underserved Area (Colonia).

Dear Mr. Irvine:

This letter is to appeal the denial of two (2) points claimed by TGO Housing Anaya, LP (the
“Applicant”) under §11.9(c)(6)(A) of the 2015 Qualified Allocation Plan (the “QAP”) relating to
Underserved Areas, and more specifically points awarded if a development site is located in a
Colonia. The Applicant received a scoring notice dated April 22, 2015 indicating that the
Department had posted to its website an updated submission log reflecting the denial of points to
those applicants in Region 11 who claimed points under §11.9(c)(6)(A) of the QAP. We believe
that Las Palmas on Anaya Apartments (the “Project”) is qualified to receive these points and we
ask that they be reinstated by the Department.

The Applicant claimed points under §11.9(c)(6)(A) for being in an Underserved Area on the
following basis:

The Project is proposed to be built on a development site (the “Development Site”) in
Hidalgo County, Texas, which is a county that is located within 150 miles from the international
border (Texas-Mexico). The Development Site is within the City of Hidalgo, and is located in a
colonia community (the “Community”) as shown on the map attached to the February 20, 2015
letter from County Commissioner Eduardo “Eddie” Cantu (Precinct 2) that was submitted in the
original application to support the requested Underserved Area points. Within the immediate
neighborhood of the Development Site and an area encompassing no more than two square miles



Tim Irvine - TDHCA
April 28,2015
Page 2

(the “Neighborhood”), there are three (3) Colonias recognized on the Texas Attorney General’s
Colonia Geographic Database, including Valle Alto #1, Valle Alto #2 and Sanchez Ranch.
Within the Neighborhood there are substantially more than eleven dwellings.

The Community exhibits many characteristics of an underserved area in that it lacks
adequate utility infrastructure, lighting, drainage and other critical services, features that would
otherwise be available to support residential neighborhoods as well as meet legally mandated
requirements. The Neighborhood is also in Census Tract No. 48215021305, a census tract
eligible under the 2014/2015 Texas Bootstrap Loan Program that requires the Department to set
aside at least two-thirds of available loan funds under the program to assist very-low income
homeowners build new housing or repair their existing homes evidencing that the arca defining
the Neighborhood has similar economic and physical characteristics of a Colonia.

In Hidalgo County, the Commissioner’s Court is responsible for directing funding and
prioritizing Colonia projects that receive such funds on a county wide basis. We therefore
sought input from Commissioner’s Court to determine where they were using their colonia
resources. As discussed by County Commissioner Cantu in his letter, the Community is a
targeted area for Precinct 2’s investment in improving critical services. Commissioner Cantu is
actively involved in upgrading the standard of living for the Community and advises that there
are currently ongoing initiatives to erect conventional streetlights and upgrade basic utilities
which will benefit the Neighborhood. Commissioner Cantu is particularly enthusiastic about
leveraging public funds with private investment in colonia communities, and he points out that
the proposed development of the Project will leverage and enhance Precinct 2’s efforts to
improve the Neighborhood as a whole and the Colonias projects currently underway and
proposed in the area.

Section 2306.127 of the Texas Government Code (the “Code”) provides that a Colonia be
considered a priority by the TDHCA in connection with its housing program:

“Sec.2306.127. PRIORITY FOR CERTAIN COMMUNITIES. In a manner
consistent with the regional allocation formula described under Section
2306.111(d), the department shall give priority through its housing program
scoring criteria to communities that are located wholly or partly in:

(1) afederally designated urban enterprise community;
(2) an urban enhanced enterprise community; or
(3) an economically distressed area or colonia.”

Added by Acts 2001, 77th Leg., ch. 1367, Sec. 1.19, eff. Sept. 1, 2001.

The TDHCA has evidenced this priority by providing Underserved Area points under
§11.9(c)(6)(A) of the QAP to those applicants that have development sites in a Colonia. By
denying these points to all applicants who claimed them, the TDHCA is failing to meet the
legislative directive of §2306.127 of the Code to prioritize Colonia areas.



Tim Irvine - TDHCA
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We acknowledge that the TDHCA also gives priority in the Underserved Area scoring
category to two other legislatively mandated objectives that include (i) economically distressed
areas under §2306.127 of the Code (evidenced in §11.9(c)(6)(B) of the QAP), and (ii) census
tracts that have never received a competitive tax credit allocation or a 4% tax credit allocation
serving the same population under §2306.6725(b)(2) of the Code (evidenced in §11.9(c)(6)(D) of
the QAP). However, if colonia points are denied this year to all applicants in Region 11 who
claimed them, the TDHCA is elevating a “Place” under §11.9(c)(6)(C) of the QAP above a
Colonia, contrary to the priority established by statute.

The Neighborhood in which the Project is located clearly demonstrates all of the
characteristics of a Colonia, and actually includes three Colonias that have been recognized by
the Attorney General. For that reason, and so that the TDHCA will fulfill the specific directive
of Section 2306.127 of the Code, we submit that the Project should receive the requested two
points, and ask that such points be reinstated. If you deny the reinstatement of the points, we
respectfully request to have the matter heard by the TDHCA Board.

Sincerely,
TGO Housing Anaya, LP

By: TGO Housing Anaya GP, LLC

>~

o
Steve Lollis, Manager

cc: Kathryn Saar
Competitive Tax Credit Program Administrator
Via Email — Kathryn.saar@tdhca.state.tx.us

Enclosure
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T. Tolbert Chisum
Tom H. Gann
J.B. Goodwin

May 12,2015

Writer's direct phone # 512-475-3296
Email: tim. irvine@tdhca.state.tx. us

Steve Lollis

TGO Housing Anaya, LP

710 N. Post Oak Road, Suite 400
Houston, TX 77024

RE: 15005 LAS PALMAS ON ANAYA APARTMENTS: SCORING NOTICE APPEAL
Dear Mr. Lollis:

The Texas Department of Housing and Community Affairs (the “Department”) is in receipt of
your appeal, dated April 28, 2015, of the abbreviated scoring notice for the above referenced
Application. This Application was denied points under §11.9(c}(6)(A) of the 2015 Qualified Allocation
Plan (“QAP”™), related to Underserved Area, because staff determined that the site was 1nehg1ble for
points under subparagraph (A) of the scoring item related to Colonias.

Your appeal states that because there are three recognized colonias near the development site and
because the county commissioner recognizes the neighborhood as one that is targeted for investment in
colonia communities, that the application should be eligible for the points. However, a site visit
conducted by staff evidenced that there is no apparent inability to access basic utilities, as the area is
well developed with both residential and commercial uses, which includes a Wal-Mart supercenter. In
addition, there appears to be ongoing development in proximity to the site. Further, the development site
is in an area with a relatively high median household income and low poverty rate. In general, the site
does not appear to have the economic and physical characteristics that define a colonia. Therefore, your
appeal is hereby denied.

If you are not satisfied with this decision, you may file a further appeal with the Board of
Directors of the Texas Department of Housing and Community Affairs. Please review §10.902 of the
2015 Uniform Multifamily Rules for full instruction on the appeals process. Should you have any

questions, please contact Kathryn Saar, Competitive Tax Credit Prograrri Administrator, at

kathryn.saar@tdhca.state.tx.us or by phone at 512-936-7834.

Sinéely,

Timpthy X. Irvine
ive Director

221 East 11th Street  P.O. Box 13941 Austin, Texas 78711-3941  (800) 525-0657 (512) 475-3800 W@%
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A Professional Corporation

TAMEA A. DULA tdula@coatsrosc.com
O COUNSLIL Direct Dial
(713) 653-7322

Direct [Fax
(713) 890-3918

June 8, 2015

By Email ¢/o: tim.irvine@tdhca.state.tx.us

TDHCA Board Members

C/O Tim Irvine, Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, TX 78701

RE:  #15005 Las Palmas on Anaya Apartments, Hidalgo, Hidalgo County, Texas;
Appeal of denial of two (2) points for serving an Underserved Area -§11.9(c)(6)(A).

Dear TDHCA Board Members:

This letter appeals the TDHCA’s Staff decision to deny two (2) points claimed by TGO
Housing Anaya, LP (the “Applicant”) for locating Las Palmas on Anaya Apartments (the
“Project”) in a Colonia. We believe that the Applicant has provided all evidence required to
demonstrate that the neighborhood in which the Project will be built complies with
§11.9(c)(6)(A) of the 2015 Qualified Allocation Plan (the "QAP”). We ask the Board to approve
the two (2) points claimed by the Applicant.

According to TDHCA Staff, in 2015 none of the applications claiming Underserved Area
points for having sites located in a Colonia received the requested points. We suggest that this
mass denial of points is unlikely to be due to all applicants failing to qualify their sites as being
within a Colonia area. Instead, it appears to be reflective of the Staff’s difficulty in
distinguishing what constitutes a Colonia, and a decision to have the TDHCA Board make this
determination. The definition of a “Colonia” has changed since 2014, in that (i) the Applicant is
now required to define the geographic area to be considered the Project’s “neighborhood” (not to
exceed two square miles), and (ii) the factors that may be considered by the TDHCA in
determining a Colonia to include, without limitation to, the ability to access basic utilities.

The Staff cited the following three (3) reasons for determining that the site was not in a Colonia:

1. Staff says that their site visit to the area indicates that there is not an apparent
inability to access basic utilities.

9 Greenway Plaza, Suite 1100 Houston, Texas 77046
Phone: 713-651-0111  Ifax: 713-651-0220
Web: waw Conlsrose.com

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS



TDHCA Board Members
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2. Staff indicates that the area is well-developed with both commercial and
residential uses.

3. Staff objects to the “relatively high” median household income and “low poverty
rate” of the area on the grounds that such income levels do not indicate the economic
characteristics of a Colonia.

In response to these objections, we provide you with the following information:

1. No Apparent Inability to Access Basic Utilities. On the basis of a site visit Staff
concluded that there is no apparent inability to access basic utilities, as the area is well —
developed with both commercial and residential uses, including a Wal-Mart supercenter. A
review of the Off-Site Cost Breakdown form provided at Tab 28 of the Application shows,
however, that the Applicant will have to invest in installing both water and sanitary sewer
improvements in the public right-or-way in order to bring services to the site. Most urban
developments can count on these utilities being available at the perimeter of the site.  The
presence of commercial or residential development is not a litmus test for the non-existence of a
Colonia community.  Here basic utilities are not being provided to the site by the local
government, and that is one characteristic that that the Department may consider in determining
whether a Colonia environment exists. We submit that the Project’s neighborhood meets this
criterion.

As evidence of the Project site having similar characteristics of a Colonia, the Applicant
provided a letter from Eduardo “Eddie” Cantu, Hidalgo County Commissioner for Precinct 2,
recognizing that the Commissioner’s Court is responsible for directing funding and prioritizing
Colonia projects that receive such funds on a county wide basis. Commissioner Cantu confirms:

Precinct 2 is focused on improving critical services in these colonias, and has
several initiatives underway in targeted parts of my precinct including in your
neighborhood. Your Development Site is also in a census tract eligible under the
2014/2015 Texas Bootstrap Loan Program which sets aside loan funds for
building and rehabilitating homes in the most underserved colonia communities
in Hidalgo County.

This is the designated local governmental authority for directing Colonia restricted funding,
recognizing whether the neighborhood described has similar characteristics of a Colonia. We
suggest that the TDHCA should accept the decision of the local authority with regard to whether
a neighborhood has sufficient Colonia characteristics to qualify for Colonia assistance as being
determinative, This is especially the case where the Texas Bootstrap Loan Program is one
administered by the TDHCA!

2. Development in the Area. Nothing in the QAP or the Rules precludes the awarding
Underserved Area points for having a site located in a Colonia if such site is in an arca where
there is residential or commercial development. It is also worth noting that the residential and
commercial uses identified by staff during a site visit are not located in the neighborhood
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described by the Applicant. In any event, the presence or absence of commercial or residential
development is not a critical indicator of a Colonia area. Additionally, the status of the
neighborhood established by the Applicant is what should be considered — not that of a nebulous
“area” that is established by the subjective impressions incurred on a site visit. Finally, the
availability of community assets is essential to a successful application, so this Project should not
be denied Underserved Area points because it is located in an area that includes the required
number of community assets that are necessary to apply for the tax credits.

3. Household Income and Poverty Rate. The median household income of Texas is
$50,900 and 17.6% of the state’s population is below poverty level. This Project is in Census
Tract 48215021305, where the median household income is $43,676 - which is 14% lower than
the State’s median income — and the poverty rate is 17.9%. Notwithstanding the economic
factors reflecting less than the State-wide norm, this Census Tract is in the top quartile of median
household income for the McAllen-Edinburg-Mission MSA. Thus the relative poverty of the
entire McAllen-Edinburg-Mission MSA when compared to the State as a whole means that even
though the Project site is located in a Colonia neighborhood, it is still considered a High
Opportunity Area for the MSA. It is clear from these numbers that the Census Tract in which the
Project is located is experiencing both the low-income and high poverty rate often seen in a
Colonia, but is also a High Opportunity Area because of the poor economic situation of the
McAllen-Edinburg-Mission MSA as a whole. These combined elements indicate that the
proposed site is well-chosen, since the Census Tract as a whole will permit a qualification for
High Opportunity Area points, while the neighborhood established by the Applicant still displays
characteristics of a Colonia. We also note that nothing in the QAP or the Rules defines a Colonia
based on whether it is or is not in a high income/low poverty area, nor is such location used in
determining whether these communities qualify for federal, state or local funding.

In conclusion, upon review of the reasons stated for denying Colonia points to the
Project, we find that the determinations of the local governmental authority concerning Colonia
status are being disregarded. The fact that there are pockets of development in the area is being
used as a disqualifying factor instead of being acknowledged as the requisite basis of community
assets needed to qualify for housing tax credits. Finally, the Census Tract is being cited as
precluding an economic situation consistent with a Colonia. The end result is that the current
interpretation of what constitutes a “Colonia” has become so restrictive that an application with
Colonia points would not be able to qualify for tax credits because it would be restricted from
claiming High Opportunity points to be competitive, or even providing the mandatory six
community assets within a one-mile radius that is needed to have an eligible application.

When dealing with a nebulous definition such as the Rules’ definition of “:Colonia” it
seems that you could hardly do better than to determine what the administrative governmental
entity regards as a “Colonia.” The Applicant went to the County Commissioner, as the local
authority with regard to identifying Colonia areas, and obtained confirmation that the proposed
Project site was located in a neighborhood that included colonia communities that qualified for
Colonia assistance, and that Colonia assistance is actually currently being provided to the
neighborhood. Accordingly, we request that the Board acknowledge that the Applicant has met
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the requirements of both the QAP and the Rules, and that the two (2) points requested under
§11.9(c)(6)(A) should be awarded.

Very truly yours,

Tmen DL

Tamea A. Dula
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SERGIO MuNoOZ, JR.
STATE REPRESENTATIVE

March 24, 2015

Texas Department of Housing and Community Affairs
221 E. 11" Street
Austin, TX 78701
Attn: Kathryn Saar,
Multifamily Finance Administrator

Re: TDHCA Application No. 15005; Las Palmas on Anaya Apartments

Dear Ms. Saar,

| am writing to show my support for Las Palmas on Anaya Apartments, a proposed affordable rental
housing community at its proposed location on land on W. Anaya Road near the NWC of FM 2061 (S.
Jackson Rd.) in Hidalgo, Hidalgo County, Texas 78557.

My district includes the area where the development site is located and | believe the City of
Hidalgo will benefit from the availability of quality housing like Las Palmas on Anaya Apartments that is
affordable to residents of all income. | therefore fully support Application No. 15005.

Sincerely,

Representative Sergio Munogz, Jr., Distri&36

cC: Steve Lollis,
Texas Grey Oaks, LLC

SERGIO.MUNOZ(@HOUSE.STATE.TX.US



STATE OF TEXAS §
COUNTY OF HIDALGO § RESOLUTION NUMBER 2015-01

CITY OF HIDALGO §

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HIDALGO, TEXAS, EXPRESSING SUPPORT FOR THE APPLICATION
OF TGO HOUSING ANAYA, LP, TO THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS FOR 2015 COMPETITIVE
NINE-PERCENT HOUSING TAX CREDITS AND FOR THE
DEVELOPMENT OF LAS PALMAS ON ANAYA APARTMENTS TO BE
LOCATED ON 8.50+/- ACRES OF LAND ON ANAYA ROAD, WEST OF
JACKSON ROAD, HIDALGO, HIDALGO COUNTY, TEXAS AND
RECOGNITION OF A COMMITMENT OF FUNDING ASSISTANCE BY
THE HIDALGO ECONOMIC DEVELOPMENT CORPORATION TO
THE PROJECT

WHEREAS, TGO Housing Anaya, LP, and its affiliates (“Applicant”) has brought to the
City of Hidalgo a proposal to develop an affordable rental housing community named Las
Palmas on Anaya Apartments to be located on 8.50 +/- acres of land on Anaya Road, West of
Jackson Road, Hidalgo, Hidalgo County, Texas.

WHEREAS, the Applicant has advised that it intends to file an application to the Texas
Department of Housing and Community Affairs (“TDHCA”) for an allocation of 2015
Competitive 9% Housing Tax Credits (“HTC”) for the construction and development of Las
Palmas on Anaya Apartments.

WHEREAS, pursuant to §11.9(d)(1) of the Qualified Allocation Plan, the rules that
govern the HTC program (“QAP”), and in accordance with the Texas Government Code
§2306.6710(b), an application may qualify for up to seventeen (17) points for a resolution from
the municipality and/or county in which the proposed development site is located. Resolutions
that expressly set forth that the municipality or county supports the application or proposed
development are worth maximum points while resolutions setting forth that the municipality or
county has no objection to the applicant or the proposed development are worth fewer points.

WHEREAS, the Applicant has requested from the City Council of the City of Hidalgo
support for its application to TDHCA and for the development of Las Palmas on Anaya
Apartments.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HIDALGO, TEXAS, that:

1. The City of Hidalgo, acting through its governing body, hereby confirms that it
supports the proposed development of Las Palmas on Anaya Apartments for affordable rental



housing, at its proposed location on 8.50+/- acres of land located on Anaya Road, West of
Jackson Road, Hidalgo, Hidalgo County, Texas.

2. The City of Hidalgo, acting through its governing body, hereby confirms and
supports the making of a loan by the Hidalgo Economic Development Corporation (“HEDC”) to
TGO Housing Anaya, LP in the amount and in accordance with the terms set forth in that certain
resolution approved by the HEDC.

3. Notwithstanding anything herein to the contrary, the funding commitment by the
HEDC shall be contingent on the Applicant securing HTCs from TDHCA in an amount
sufficient to develop Las Palmas on Anaya Apartments.

4, The City of Hidalgo is not a related party to the Applicant, and any support by the
City of Hidalgo or funding assistance committed by the City of Hidalgo or the HEDC, as an
instrumentality of the City of Hidalgo, will not have been provided to the City of Hidalgo by the
Applicant or any related party to the Applicant.

5. The City of Hidalgo, acting through its governing body, are hereby authorized,
empowered, and directed to certify these resolutions to the TDHCA.

PASSED, APPROVED AND ADOPTED BY CITY COUNCIL OF CITY OF HIDALGO, TEXAS on this the
9™ day of _February, 2015.

c F HIDAL

/.y-/

{n Cepeda, Mayor

ATTEST:

/L»(ZZ’%@( V& %(//

Denise M. Elliff, City Seéé{ary
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Solano Park Apartments (#15006)

Solano Park Apartments is proposed to be located at the southwest corner of W Alberta Road and S
Sugar Road, immediately behind the new regional medical center in Edinburg. The original Application
submission indicates that the site is located within a 2 mile radius of as many as 12 colonias. This is
confirmed by a letter from the Hidalgo County Urban County Program, which was also submitted with
the Application. In addition, the Application included a letter from County Commissioner Joseph
Palacios, stating that the area around the site is targeted for some initiatives in order to improve services
in the surrounding colonias. Staff does not dispute that there are several colonias in that 2-mile radius, or
that the property is located adjacent to one, Acacia, which is a very small neighborhood (just one street)
with well-maintained homes. However, this does not address the substantive requirements of the rule.
First, as stated above, the rule does not state that proximity to a number of colonias would qualify an
Application for the points. If the 2-mile radius that is referred to in the Application is intended to be the
“geographic area” defined by the Application to have the physical and economic characteristics of a
colonia, then it is much larger than what is required by the rules since a circle with a 2-mile radius
equates to more than 16 square miles. In addition, almost all of the colonias that are pointed out in the
Application are located on the east side of Highway 281 and would not reasonably be considered part of
the community or neighborhood, as the highway is a definitive boundary. The census tract in which the
development site is located has a median household income of $74,769 and a poverty rate of 15.8%. In
general, the area around the site is well developed or being re-developed, with both commercial and
single family residential properties. According to the Site Design and Development Feasibility Report
submitted with the Application, the site will have access to an 8-inch water line which runs along the
property line and a 12-inch sanitary sewer line that is in the right-of-way of Sugar Road, along which the
site is located. Although details are not given in the report, there appear to be no major issues with
respect to access to power and gas. These characteristics are not consistent with the physical and
economic characteristics of a colonia.

In the appeal, the Applicant reiterates some of the facts presented in the Application, with focus on the
letter from the County Commissioner. In addition, the Applicant claims that staff is “failing to meet the
legislative directive” of Texas Government Code §2306.127 and “elevating a Place...above a Colonia.”
Staff disagrees. The QAP provides for the appropriate incentive to comply with statute; this Application
simply did not meet the requirements of the rule in order to qualify for the points. Staff recommends
denial of the appeal.

It should be noted that the Applicant submitted additional information which is included below, pursuant

to the public comment rules. However, that information was not considered as of the writing of this
board action item.

Page 4 of 9



URBAN COUNTY PROGRAM

427 E DURANTA AVE., SUITE 107 @ ALAMO, TEXAS 78516 @ (956) 787-8127 FAX (956) 318-2988
E-mail: ucp@co.hidalgo.tx.us

February 20, 2015

TGO Housing Solano Park, LP
c/o Steve Lollis

710 N. Post Oak Rd., Ste 400
Houston, TX 77024

Re: Letter confirming the site for Solano Park Apartments, Texas Department of Housing and Community
Affairs (TDHCA) # 15006 is located in a Colonias Area

Dear Mr. Lollis;

As requested, | have reviewed the site location and supporting material for your proposed 2015 TDHCA Housing
Tax Credit Application for Solano Park Apartments on property located on the Southwest quadrant of West
Alberta Road and S. Sugar Road in the City of Edinburg, Hidalgo County. As the Program Director for the Colonia
Self-Help grant serving Hidalgo County, | confirm that your site is in a “Colonias” area that meets the physical
and economic characteristics of a Colonia as determined by TDHCA.

Please note that the property site is not a “Colonia” itself, as the property is undeveloped land and has no
dwellings on the property. However, based on the Attorney General of Texas website, a total of twelve (12)
“Colonias” are located within a two (2) mile radius of the proposed site. Several of the “Colonias” continue to
require assistance in improving the quality of life of its residents by upgrading basic infrastructure and by
providing housing options for low income families. Attached for your review is the documentation used for my
determination.

| support your efforts in selecting this site for a tax credit application to the State and | thank you for the
opportunity to provide this letter. If | can be of further assistance, please contact me or my staff at (956) 787-
8127.

Sincerely,

Diana R. Serna
Director

Attachments

SolanoPark.Edinburg.stevelollis

Equal Housing Opportunity
Equal Employment Opportunity Employer



SOLANO PARK APARTMENTS
Edinburg, TX

Colonias — 2 Mile Legend

#1. Ranchette Estates

#2. Borderland Retreat

#3. Borderland Retreat #2

#4. Acacia

#5. Trenton Terrace

#6. Villa Del Mundo

#7. Villas Del Sol

#8. Owassa/l Rd

#9. Gomez

#10. Beamsley

#11. Thrasher Terrace

#12. Border
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SOLANO PARK APARTMENTS
Edinburg, TX

Colonias Map - 2 Mile
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COUNTY

JOSEPH PALACIOS
1051 N. DooLITTLE RD.
EDINBURG, TEXAS 78542
OFFICE: (956) 383-3112
Fax:  (956) 381-5905 County COMMISSIONER, PcT. No. 4

February 19, 2015

TGO Housing Solano Park, LP
c/o Steve Lollis

710 N. Post Oak Rd., Ste. 400
Houston, Texas 77024

Re: Application No. 15006; Solano Park Apartments

Dear Mr. Lollis,

It is my understanding that you are submitting an application to the Texas Department of Housing and
Community Affairs (TDHCA) seeking an award of housing tax credits in connection with the development
of Solano Park Apartments, a proposed 140-unit affordable rental housing community to be located on
land near the SWQ of W. Alberta Rd. and S. Sugar Rd., in Edinburg, Texas 78539 (Development Site).
You have provided me with the attached map, showing the location of the Development Site.

Please let this letter serve to recognize that Precinct 4 includes the area where the Development Site is
located, which is in one of the target areas for Precinct 4’s investment in colonia communities. Your
Development Site is immediately north of and adjacent to Acacia Colonia and a % mile east of
Borderland Retreat #1 and #2 Colonias. Precinct 4 is focused on improving critical services in these
colonias, and has several initiatives underway in targeted parts of Hidalgo County. There is currently an
initiative in place focused upon erecting conventional streetlights in your neighborhood.

The construction of Solano Park Apartments will enhance the efforts of Precinct 4 to improve the living
conditions of the residents of this colonia community by installing lighting and upgrading basic
infrastructure and drainage improvements. Please let us know what else we can do to assist your
efforts.

L

Joseph Palacios, Comm ssioner Précmct 4

4811-2396-6498.v2
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TGO Housing Solano Park, LP
710 N. Post Oak Road, Suite 400

Houston, Texas 77024
(713) 875-9456 —p
(713) 583-8858 — f

steve(@texasgreyoaks.com

April 28,2015

‘By Email to tim.irvine@tdhca.state.tx.us.

Tim Irvine

Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  #15006 — Solano Park Apartments, Edinburg, Hidalgo County, Texas;
Appeal from Denial of Two (2) Points for Underserved Area (Colonia).

Dear Mzr. Irvine:

This letter is to appeal the denial of two (2) points claimed by TGO Housing Solano Park, LP
(the “Applicant”) under §11.9(c)(6)(A) of the 2015 Qualified Allocation Plan (the “QAP”)
relating to Underserved Areas, and more specifically points awarded if a development site is
located in a Colonia. The Applicant received a scoring notice dated April 22, 2015 indicating
that the Department had posted to its website an updated submission log reflecting the denial of
points to those applicants in Region 11 who claimed points under §11.9(c)(6)(A) of the QAP.
We believe that Solano Park Apartments (the “Project”) is qualified to receive these points and
we ask that they be reinstated by the Department.

The Applicant claimed points under §11.9(c)(6)(A) for being in an Underserved Area on the
following basis:

The Project is proposed to be built on a development site (the “Development Site”) in
Hidalgo County, Texas, which is a county that is located within 150 miles from the international
border (Texas-Mexico). The Development Site is within the City of Edinburg, and is located in a
colonia community (the “Community”) as shown on the map attached to the February 19, 2015
letter from County Commissioner Joseph Palacios (Precinct 4) that was submitted in the original
application to support the requested Underserved Area points. Within the immediate
neighborhood of the Development Site and an area encompassing no more than two square miles
(the “Neighborhood”), there are three (3) Colonias recognized on the Texas Attorney General’s
Colonia Geographic Database, including Acacia, Borderland Retreat, and Borderland Retreat #2.



Tim Irvine - TDHCA
April 28, 2015
Page 2

The Acacia Colonia is located in the ETJ of Edinburg and is south of and adjacent to the
Development Site. Within the Neighborhood there are substantially more than eleven dwellings.

The Community exhibits many characteristics of an underserved area in that it lacks
adequate utility infrastructure, lighting, drainage and other critical services, features that would
otherwise be available to support residential neighborhoods as well as meet legally mandated
requirements. Although there has been growth in the City of Edinburg north of Alberta Road
and East of Sugar Road by the Edinburg Medical Center, there has been very little economic
activity within the Neighborhood evidencing an area that has similar economic and physical
characteristics of a Colonia.

In Hidalgo County, the Commissioner’s Court is responsible for directing funding and
prioritizing Colonia projects that receive such funds on a county wide basis. We therefore
sought input from Commissioner’s Court to determine where they were using their colonia
resources. As discussed by County Commissioner Palacios in his letter, the Community is a
targeted area for Precinct 4’s investment in improving critical services. Commissioner Palacios
is actively involved in upgrading the standard of living for the Community and advises that there
are currently ongoing initiatives to erect conventional streetlights and upgrade basic utilities
which will benefit the Neighborhood. Commissioner Palacios is particularly enthusiastic about
leveraging public funds with private investment in colonia communities, and he points out that
the proposed development of the Project will leverage and enhance Precinct 4’s efforts to
improve the Neighborhood as a whole and the Colonias projects currently underway and
proposed in the area.

Section 2306.127 of the Texas Government Code (the “Code”) provides that a Colonia be
considered a priority by the TDHCA in connection with its housing program:

“Sec.2306.127. PRIORITY FOR CERTAIN COMMUNITIES. In a manner
consistent with the regional allocation formula described under Section
2306.111(d), the department shall give priority through its housing program
scoring criteria to communities that are located wholly or partly in:

(1) afederally designated urban enterprise community;
(2) an urban enhanced enterprise community; or
(3) an economically distressed area or colonia.”

Added by Acts 2001, 77th Leg., ch. 1367, Sec. 1.19, eff. Sept. 1, 2001.

The TDHCA has evidenced this priority by providing Underserved Area points under
§11.9(c)(6)(A) of the QAP to those applicants that have development sites in a Colonia. By
denying these points to all applicants who claimed them, the TDHCA is failing to meet the
legislative directive of §2306.127 of the Code to prioritize Colonia areas.

We acknowledge that the TDHCA also gives priority in the Underserved Area scoring
category to two other legislatively mandated objectives that include (i) economically distressed



Tim Irvine - TDHCA
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Page 3

areas under §2306.127 of the Code (evidenced in §11.9(c)(6)(B) of the QAP), and (ii) census
tracts that have never received a competitive tax credit allocation or a 4% tax credit allocation
serving the same population under §2306.6725(b)(2) of the Code (evidenced in §11.9(c)(6)(D) of
the QAP). However, if colonia points are denied this year to all applicants in Region 11 who
claimed them, the TDHCA is elevating a “Place” under §11.9(c)(6)(C) of the QAP above a
Colonia, contrary to the priority established by statute.

The Neighborhood in which the Project is located clearly demonstrates all of the
characteristics of a Colonia, and actually includes three Colonias that have been recognized by
the Attorney General. For that reason, and so that the TDHCA will fulfill the specific directive
of Section 2306.127 of the Code, we submit that the Project should receive the requested two
points, and ask that such points be reinstated. If you deny the reinstatement of the points, we
respectfully request to have the matter heard by the TDHCA Board.

Sincerely,
TGO Housing Solano Park, LP

By: TGO Housing Solano Park GP, LL.C

P

By: - '“*D

i

Steve Lollis, Manager

cc: Kathryn Saar
Competitive Tax Credit Program Administrator
Via Email — Kathryn.saar@tdhca.state.tx.us

Enclosure
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May 12, 2015

Writer's direct phone # 512-475-3296
Email: tim.irvine@tdhca.state.tx.us

Steve Lollis

TGO Housing Solano Park, LP
710 N. Post Oak Road, Suite 400
Houston, TX 77024

RE: 15006 SoLANO PARK APARTMENTS: SCORING NOTICE APPEAL
Dear Mr. Lollis: '

The Texas Department of Housing and Community Affairs (the “Department™) is in receipt of-
your appeal, dated April 28, 2015, of the abbreviated scoring notice for the above referenced
Application. This Application was denied points under §11.9(c)(6)(A) of the 2015 Qualified Allocation
Plan (“QAP”), related to Underserved Area, because staff determined that the site was ineligible for
points under subparagraph (A) of the scoring item related to Colonias.

Your appeal states that because there are three recognized colonias near the development site and
because the county commissioner recognizes the neighborhood as one that is targeted for investment in
colonia communities, that the application should be eligible for the points. However, a site visit
conducted by staff evidenced that there is no apparent inability to access basic utilities, as the area is
well developed with both commercial and residential uses as well as a new regional medical center. In
addition, there appears to be ongoing development even directly across the street from the proposed site.
Further, the development site is in an area with a very high median household income and relatively low
poverty rate. In general, the site does not appear to have the economic and physical characteristics that
define a colonia. Therefore, your appeal is hereby denied.

If you are not satisfied with this decision, you may file a further appeal with the Board of
Directors of the Texas Department of Housing and Community Affairs. Please review §10.902 of the
2015 Uniform Multifamily Rules for full instruction on the appeals process. Should you have any
questions, please contact Kathryn Saar, Competitive Tax Credit Program Administrator, at
kathryn.saar@tdhca.state.tx.us or by phone at 512-936-7834.

Sinérel |

Execufive Director

221 East 11th Street P.O. Box 13941 Awustin, Texas 78711-3941  (800) 525-0657 {512) 475-3800 @

eRPRATY




COATS  ROSE

A Professional Corporation

TAMEA A, DULA tdula@coatsrosc.com
Or COUNSIEL Direct Dial
(713) 653-7322

Direct l'ax
(713) 890-3918

June 8, 2015

By Email c¢/o: tim.irvine@tdhca.state.tx.us

TDHCA Board Members

C/0O Tim Irvine, Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, TX 78701

RE:  #15006 Solano Park Apartments, Edinburg, Hidalgo County, Texas;
Appeal of denial of two (2) points for serving an Underserved Area -§11.9(c)(6)(A).

Dear TDHCA Board Members:

This letter appeals the TDHCA'’s Staff decision to deny two (2) points claimed by TGO
Housing Solano Park, LP (the “Applicant”) for locating Solano Park Apartments (the “Project”)
in a Colonia. We believe that the Applicant has provided all evidence required to demonstrate
that the neighborhood in which the Project will be built complies with §11.9(c)(6)(A) of the 2015
Qualified Allocation Plan (the "QAP”). We ask the Board to approve the two (2) points claimed
by the Applicant.

According to TDHCA Staff, in 2015 none of the applications claiming Underserved Area
points for having sites located in a Colonia received the requested points. We suggest that this
mass denial of points is unlikely to be due to the fact that all applicants failing to qualify their
sites as being within a Colonia area. Instead, it appears to be reflective of the Staff’s difficulty in
distinguishing what constitutes a Colonia, and a decision to have the TDHCA Board make this
determination. The definition of a “Colonia” has changed since 2014, in that (i) the Applicant is
now required to define the geographic area to be considered the Project’s “neighborhood” (not to
exceed two square miles), and (ii) the factors that may be considered by the TDHCA in
determining a Colonia include, without limitation to, the ability to access basic utilities.

The Staff cited the following three (3) reasons for determining that the site was not in a Colonia:

1. Staff says that a site visit indicates that there is not an apparent inability to access
basic utilities,

9 Greenway Plaza, Suite 1100 Houston, Texas 77046
Phone: 713-651-0111  Ifax: 713-651-0220
Web: www.coatsrasy.com

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS



TDHCA Board Members
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Page 2

2. Staff indicates that the area is well-developed with both commercial and
residential uses.

3. Staff objects to the “relatively high” median household income and “low poverty

rate” of the area on the grounds that such income levels do not indicate the economic
characteristics of a Colonia.

In response to these objections, we provide you with the following information:

1. No Apparent Inability to Access Basic Utilities. On the basis of a site visit, Staff
concluded that there is no apparent inability to access basic utilities, as the area is well—
developed with both commercial and residential uses, including a new regional medical center.
The Applicant will have to invest in installing water, sanitary sewer and drainage improvements
via a dedicated easement servicing the Project site and the existing Colonia directly to the South
of the site. Most urban developments can count on these utilities being available at the perimeter
of the site. The presence of commercial or residential development is not a litmus test for the
non-existence of a Colonia area. Here basic utilities are not being provided to the site by the
local government, and that is one characteristic that the TDHCA may consider in determining
whether a Colonia environment exists. We submit that the Project’s neighborhood meets this
criterion.

As part of its evidence of the Colonia character of the area, Applicant provided a letter
from Joseph Palacios, Hidalgo County Commissioner for Precinct 4, recognizing that the
Commissioner’s Court is responsible for directing funding and prioritizing Colonia projects that
receive such {unds on a county wide basis. Commissioner Palacios confirms:

Please let this letter serve to recognize that Precinct 4 includes the area where the
Development Site is located, which is in one of the target areas for Precinct 4's
investment in colonia communities. Your Development Site is immediately north
of and adjacent to Acacia Colonia and a X mile east of Borderland Retreat #1
and #2 Colonias. Precinct 4 is focused on improving critical services in these
colonias, and has several initiatives underway in targeted parts of Hidalgo
County. There is currently an initiative in place focused upon erecting
conventional streetlights in your neighborhood. ... The construction of Solano
Park Apartments will enhance the efforts of Precinct 4 to improve the living
conditions of the residents of this colonia community by installing lighting and
upgrading basic infrastructure and drainage improvements.

We suggest that the TDHCA should accept the decision of the local authority with regard to
whether a neighborhood has the characteristics that define a Colonias based on their knowledge
of infrastructure installed and their prioritization in the expenditure of limited local Colonia
funds in the described neighborhood.

2. Development in the Area. Nothing in the QAP or the Rules precludes the awarding
of Underserved Area points for having a site located in a Colonia area based on whether the
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Project site is in an area where there is residential or commercial development. The development
noted in a site visit does not necessarily mean that the City of Edinburg provided the basic
utilities necessary for that development. There are many residential developments in border
counties that are serviced only by septic fields because sanitary sewer lines are not available. In
any event, the presence or absence of commercial or residential development is not a critical
indicator of a Colonia area. Additionally, we point out that the residential and commercial uses
described by Staff are not within the neighborhood established by the Applicant. The new
Edinburg Regional Medical Center is located more than a half mile from the site, on the east side
of a major road system and is not within the defined neighborhood. The physical and economic
characteristics in the defined neighborhood is what should be considered - not that of a nebulous
“area” that is established by the subjective impressions incurred on a site visit. The requirements
for a Colonia do not include the absence of other nearby development. In fact, the QAP provides
a preference for the siting of proposed projects in High Opportunity Areas, and a Colonia
neighborhood in a High Opportunity Area should be able to claim the points provided for each
characteristic. Additionally, the availability of community assets is essential to a successful
application, so this Project should not be denied points because there are commercial facilities in
the area.

3. Houschold Income and Poverty Rate. The Staff cites a very high median
household income and a relatively low poverty rate as being grounds for denying Colonia points.
While it is true that the Census Tract shows a higher than average median household income, it
needs to be recalled that pockets of Colonia neighborhoods can exist within a Census Tract
whose median income is boosted by the inclusion of some higher-end housing. In this case, the
Project site is located in a neighborhood with three (3) recognized Colonias, so it is not
surprising that the neighborhood (which is required to be two square miles or less) displays the
economic and physical characteristics of a Colonia. This indicates a well-chosen site because the
Census Tract as a whole will permit a qualification for High Opportunity Area points, while the
neighborhood established by the Applicant still displays the physical and economic aspects of a
Colonia. We also note that nothing in the QAP or the Rules define a Colonia based on whether it
is or is not in a high income/low poverty area nor is such location used in determining whether
these communities qualify for federal, state or local funding.

In conclusion, upon review of the reasons stated for denying Colonia points to the
Project, we find that the determinations of the local governmental authority concerning Colonia
status are being disregarded. The fact that there are pockets of development in the area is being
used as a disqualifying factor instead of being acknowledged as the requisite basis of community
assets needed to qualify for housing tax credits. Finally, because the Census Tract permits the
Application to qualify for High Opportunity Area points (which are encouraged by the TDHCA),
that fact is being cited as precluding an economic situation consistent with a Colonia. The end
result is that the current interpretation of what constitutes a “Colonia” has become so restrictive
that an application with Colonia points would not be able to qualify for tax credits because it
would be restricted from claiming High Opportunity Area points to be competitive, or even
providing the mandatory six community assets within a one-mile radius that is needed to have an
eligible application.
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June 8, 2015
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When dealing with a nebulous definition such as the Rules’ definition of “Colonia” it
seems that you could hardly do better than to determine what the administrative governmental
entity regards as a “Colonia.” The Applicant went to the County Commissioner, as the local
authority with regard to identifying characteristics that define a Colonia area, and obtained
confirmation that the proposed Project site was located in a neighborhood that would qualify for
Colonia restricted funding assistance, and that assistance is currently being provided to the
communities described in the neighborhood.  Accordingly, we request that the Board
acknowledge that the Applicant has met the requirements of both the QAP and the Rules, and
that the two (2) points requested under §11.9(c)(6)(A) should be awarded.

e AL

Tamea A. Dula



State of Texas
House of Representatites

CAPITOL OFFICE:
RO. BOX 2910
AUSTIN, TEXAS 78768-2910
VOICE: (512) 463-0578
FAX: (512) 463-1482
E-MAIL: bobby.guerra@house.state.tx.us

DISTRICT OFFICE:
10213 NORTH 10TH STREET
SUITE B
MCALLEN, TEXAS 78504
VOICE: (956) 292-0407
FAX: (956) 292-0418

R.D. “Bobby” Guerra

STATE REPRESENTATIVE
DistrICT 41

March 13, 2015

Texas Department of Housing and Community Affairs
221 E. 11" Street
Austin, TX 78701
Attn: Kathryn Saar,
Multifamily Finance Administrator

RE: Solano Park Apartments (TDHCA #15006)
SWQ of W.Alberta Rd. & S. Sugar Rd.
Edinburg, Texas
Dear Ms. Saar,

I am writing to show my support for Solano Park Apartments, a proposed affordable rental
housing community at its proposed location on land near the SWQ of W. Alberta Rd. and S.
Sugar Rd., in Edinburg, Hidalgo County, Texas 78539.

My district includes the area where the development site is located, and because this application
received support from the local governmental entities, 1 believe the City of Edinburg will benefit
from the availability of quality housing like Solano Park Apartments that is affordable to
residents of all income levels including persons of lower income. I therefore lend my support for
Solano Park Apartments TDHCA #15006.

Sincerely,

Representative R.D. “Bobby” Guerra, District 41

cc: Steve Lollis, Texas Grey Oaks, LLC

4




RESOLUTION NO. 2181

THE STATE OF TEXAS § RESOLUTION SUPPORTING AN APPLICATION TO
THE TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS FOR THE AFFORDABLE
COUNTY OF HIDALGO § HOUSING 2015 LOW-INCOME HOUSING TAX
CREDITS FOR THE DEVELOPMENT OF SOLANO
PARK APARTMENTS AS REQUESTED BY TEXAS
GREY OAKS HOUSING SOLANO LP IN CARE OF

TEXAS GREY OAKS, LLC AND DWR DVELOPMENT
CITY OF EDINBURG § GROUP.LLC ’ ’

WHEREAS, TGO Housing Solano Park, LP and its affiliates (the “Applicant”) is
proposing to develop Solano Park Apartments (the “Housing™), an affordable rental housing
community to be located on approximately 9.037 +/- acres of land near the Southwest Quadrant
of West Alberta Road and South Sugar Road, Edinburg, Hidalgo County, Texas 78539.

WHEREAS, the Applicant intends to submit an application to the Texas Department of
Housing and Community Affairs (TDHCA) for an allocation of 2015 Competitive 9% Housing
Tax Credits (HTC) for the construction and development of the Housing;

WHEREAS, pursuant to §11.9(d)(1) of the Qualified Allocation Plan, the rules that
govern the HTC program (“QAP”), and in accordance with the Texas Government Code
§2306.6710(b), an application may qualify for up to seventeen (17) points for a resolution from
the municipality in which the proposed development site is located expressing support for the
development and the HTC application;

WHEREAS, pursuant to §11.9(d)(2) of the QAP and in accordance with the Texas
Government Code §2306.6710(b)(1)(E), an application may qualify for up to fourteen (14)
points for a resolution from the municipality in which the proposed development site is located
committing funding assistance to a development; and,

WHEREAS, the Applicant has requested from the City Council of the City of Edinburg
(i) support for the development of the Housing and for Applicant’s application to TDHCA and
(i1) a commitment of required funding assistance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG, that: :

1. The City of Edinburg, acting through its governing body, hereby confirms its
support for the development of the Housing for affordable rental housing, at its proposed
location on approximately 9.037 +/- acres of land near the Southwest Quadrant of West Alberta
Road and South Sugar Road, Edinburg, Hidalgo County, Texas 78539, and additionally supports
the Applicant’s application to TDHCA for HTCs.



2. The City of Edinburg, acting through its governing body, hereby approves a
commitment to the Applicant of permanent funding assistance in the amount of $1,440,000,
which in the City’s discretion may be in the form of a grant or in-kind contribution, a permanent
loan with a minimum term of 15 years, a minimum amortization period of thirty (30) years, and
an interest rate no higher than 3 percent per annum, or a combination thereof. The funding
assistance provided by the City of Edinburg pursuant to this Resolution is intended to comply
with all requirements of §11.9(d)(2) of the QAP, and in particular constitute a firm commitment
for purposes of §11.9(d)(2)(C) of the QAP.

3. Notwithstanding anything herein to the contrary, the funding commitment by the
City of Edinburg set forth in this Resolution shall be contingent on: (i) the Applicant securing
HTCs from TDHCA in an amount sufficient to develop the Housing, (ii) development plan
approvals (including any required zoning) by the City of Edinburg in connection with developing
the Housing, and (iii) finalizing acceptable loan documents pursuant to the terms committed to
by the City of Edinburg pursuant to this Resolution.

4. The City of Edinburg is not a related party to the Applicant, and any funding
assistance committed by the City of Edinburg to the development of the Housing pursuant to this
Resolution will not have been provided to the City of Edinburg by the Applicant or any related
party to the Applicant.

5. This formal action has been taken to put on record the opinions expressed by the
City of Edinburg as of the date of this Resolution.

6. The undersigned on behalf of the City of Edinburg, acting through its governing
body, is hereby authorized, empowered, and directed to certify these resolutions to TDHCA.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum wasgypresent and which was held in
accordance with V.T.C.A., Government Code, Section 551.04, on 17™ day of February, 2015.

CITY OF EDI

By:
“‘JMRQ, ;,,%'ichard H. Garc(%> Mayor

ATTEST;
CERTIFICATE OF RECORDING OFFICER
By: / -
: =, |, Myra L. Ayala Garza, City Secretary for the City of Edinburg, hereby certify
Myra L. Alyala (arza, Cify S¢ retal’%‘ = Resolution 2181 is a true and correct copy of the original Governing Body's
\ : 4, . Iegislative history for the meeting held February 17, 2015, and is on file in the
APPRO S TO'FORM: *¢  City Secretary's Office of the City of Edinburg, Texas. TO CERTIFY WHICH

WITNESS MY HAND AND SEAL OF OFFICE THIS THE 23t day of February

Palacio/s/ar a Thpmpson, P.C. 2015,
/9 ey

By:
Ci ty' Atto\mey Myra L. Ayala Garda, City Secyetary
Clty of Edinburg, Jexas
(g
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Solano at the Sports Park



Solano at the Sports Park (#15031)

Solano at the Sports Park is proposed to be located at the northwest corner of Sports Park Blvd. and Old
Alice Rd. in Brownsville. The site is less than a mile from the Highway 83 service road on the east.
Directly north of the site is a large single family subdivision, and across the highway from that
subdivision is the Olmito colonia. The Application indicates that the colonia is within a 2-mile radius of
the site and that there is less than a mile between the site and the colonia, boundary to boundary. In
addition, the Olmito colonia is classified as “yellow,” meaning that it has existing potable water service
and an approved wastewater system but might lack road paving, drainage, and/or solid waste disposal.
Staff does not dispute these facts. However, upon a visit to the site, staff did not conclude that the
colonia would reasonably be considered part of the neighborhood or community. Although it is nearby,
the highway is a distinct boundary. Indeed, the census bureau recognizes this boundary as well. The
census tract in which the site is located has a median household income of $49,650 and a poverty rate of
25.9%; the block group in which the site is located has a median household income of $65,697. In the
appeal, the Applicant makes the argument that the two areas should be considered the same community,
as the elementary school which the residents of the development will attend is named Olmito
Elementary and the residents of colonia and the new development will attend the same middle and high
schools. While staff recognizes that there is validity to this statement, the initial site visit did gave the
impression of two separate and distinct communities. The Site Design and Development Feasibility
Report submitted with the Application indicates that there is access to the City of Brownsville 8-inch
water line on the opposite side of Old Alice Road and 12-inch sewer line directly in front of the
property. A letter from the civil engineer indicates that there is electric service available to the site but
no gas service.

The appeal also points out that the site has similar challenges to that of the Olmito colonia because,
although there has been some recent development near the site (particularly a new Toyota dealership on
the highway service road, about one-half mile from the site), that the area lacks some services such as
healthcare providers, grocery stores, and pharmacies. Again, staff does not entirely disagree with this
assessment. However, the fact that the site is in an area with relatively high income and with access to
basic utilities is in basic conflict with the idea that it has the physical and economic characteristics of a
colonia. Therefore, staff recommends denial of the appeal.

It should be noted that the Applicant submitted additional information which is included below, pursuant

to the public comment rules. However, that information was not considered as of the writing of this
board action item.

Page 50f 9



600 Congress, Suite 2200
Austin, TX 78701
Telephone: 512-305-4700
Fax: 512-305-4800

= - LLP www.lockelord.com

|
\ [ ﬁ“ r[ B !’(f | Cynthia L. Bast
Fa A Direct Telephone: 512-305-4707
Direct Fax: 512-391-4707

Attorneys & Counselors
y chast@lockelord.com

April 29, 2015

(Via e-mail)

Ms. Jean Latsha

Texas Department of Housing & Community Affairs
Director of Multifamily Finance

221 East 11" Street

Austin, TX 78711-3941

RE: #15031 — Solana at the Sports Park, Brownsville — Appeal response to TDHCA Scoring Notice Letter
dated April 22, 2015 related to §11.9 (c) (6)(A) Underserved Area

Dear Jean:

We represent the Applicant for the above referenced Development and submit this appeal, on our
client's behalf, for the award of two (2) points under §11.9(c)(6)(A) of the Qualified Allocation Plan (the
"QAP")! for location in an underserved area. The Development Site is eligible for these two points
because it specifically meets both the plain language and the intent of the QAP, and we respectfully
request the Department reconsider its position and reinstate these points to Solana at the Sports Park.

Pursuant to §11.9(c)(6)(A) of the QAP, an Application is entitled to two (2) points if the Development
Site is located in a "Colonia." Various Texas state agencies have definitions of what constitutes a
"colonia" for purposes of their programs. TDHCA has its own definition of a Colonia as follows:

(19) Colonia--A geographic area that is located in a county some part of which is within
one-hundred fifty (150) miles of the international border of this state, that consists of
eleven (11) or more dwellings that are located in proximity to each other in an area that
may be described as a community or neighborhood, and that:

(A) has a majority population composed of individuals and families of low-income and
very low-income, based on the federal Office of Management and Budget poverty index,
and meets the qualifications of an economically distressed area under Texas Water
Code, §17.921; or

! Capitalized terms used but not defined herein shall have the meanings given them in the QAP and the Uniform
Multifamily Rules, as applicable.

AUS:0053796/00000:580856v1



Ms. Jean Latsha
April 29, 2015
Page 2

(B) has the physical and economic characteristics of a colonia, as determined by the
Department, and is a geographic area encompassing no more than two (2) square miles.
Factors to be considered by the Department include, but are not limited to, ability to
access basic utilities and boundaries that may define communities or neighborhoods.
Applicants will be required to define the geographic area to be evaluated by the
Department.

The Solona at Sports Park Development is part of a two (2) square mile area that includes a portion of
the Olmito Colonia, which is the 7th largest Colonia on the Texas/Mexico border in terms of population.
See Attachment "A". Viewed as a whole, this area (outlined in blue on Attachment "A") meets TDHCA's
definition of "Colonia" in all respects:

* located within 150 miles of the international border

e consisting of eleven (11) or more dwelling units in proximity to each other
* inan area that can be described as a neighborhood

e comprising no more than two (2) square miles

* having the physical and economic characteristics of a colonia

The Olmito Colonia. The Development Site's proximity to the Olmito Colonia, within 0.75 miles, makes
it unique among the Applicants. Key information about the Olmito Colonia was included in the
Application and is re-attached hereto as Attachment “B”. The Olmito Colonia consists of 801 acres with
a population of 4,044 according to the 2000 census, distinguishing it from colonias that have minimal
populations. It stretches across both the eastern and western borders of IH 69E (formerly US 77) and
north and south of Highway 550.

The Olmito Colonia is in an unincorporated area, and not in the City of Brownsville. By contrast, many
other colonias are within City limits. Location in an unincorporated area exacerbates the challenges
faced by a Colonia when trying to improve its infrastructure and the quality of life for residents.

Yet, the Olmito Colonia is distinctly part of the community and neighborhood in which the Development
Site is located. When the Los Fresnos Independent School District built an elementary school east of IH
69E, just behind the Development Site for Solana, it named the school "Olmito Elementary." See
Attachment "C". On January 29, 2015, the Olmito Elementary school was nominated by the Texas
Education Agency to become a Blue Ribbon School, a federal program to recognize schools which have
achieved high academic performance where at least 40% of the students are economically
disadvantaged. Students from the Solana at Sports Park Development will attend Olmito Elementary.
They will also attend middle school and high school with residents from the Olmito Colonia. This
furthers the notion that the area this Applicant has identified as a "Colonia," for TDHCA purposes, can be
described as a neighborhood.

Moreover, the Olmito Colonia is classified by the Texas Attorney General’s office as a yellow Colonia,
meaning the Colonia lacks in basic services. See Attachment “B”. This classification by the State further
confirms this area is underserved. By contrast, many colonias identified by the Texas Attorney General
are classified as green, meaning that most infrastructure improvements have already been made.

AUS:0053796/00000:580856v1



Ms. Jean Latsha
April 29, 2015
Page 3

Opportunities for an Underserved Area. On its website, the Texas Attorney General acknowledges that
the Olmito Colonia is challenged by a lack of available healthcare providers. The Development Site is
similarly underserved by a lack of nearby healthcare and clinic facilities, commercial development,
infrastructure, affordable housing opportunities and other basic services. While the Applicant met the
QAP’s requirement for at least six (6) community assets within a two (2) mile radius’, the truth is that
the nearby amenities are limited. In addition to expanding key infrastructure, the location of affordable
housing in this area can help drive additional commercial development that will serve residents beyond
those living in Solana at Sports Park.

The City of Brownsville has made a significant public investment in creating a large Sports Park located
across the street from the Development Site to encourage the private development of land uses and
improve the quality of life for the residents in this area. As of the date of this letter, the only significant
private investment just completed is a Toyota dealership located at the corner of Sports Park Boulevard
and IH 69E. Other commercial amenities, like a grocery store, pharmacy, restaurants, retail stores, or
health clinics are needed. An old saying in real estate is that "businesses follow rooftops." The location
of Solana at Sports Park in this area can help drive the addition of amenities that will ultimately benefit
the surrounding neighborhood, including the Olmito Colonia.

In conclusion, the geographic area identified by the Applicant as a "Colonia" for purposes of the
"underserved area" points clearly meets every element of TDHCA's prescribed definition. Moreover,
awarding points to this Application for this Development Site is consistent with the spirit of the QAP, as
well. The intent is clearly to give a priority to those areas with physical and economic challenges that
need special attention. Developing Solana at Sports Park on this site will fulfill that intent and provide
resources to a community with significant needs.

Sincerely,
Cpthia A Bast

Cynthia L. Bast

cc: (all Via e-mail)
Kathryn Saar
Linda Brown
Sara Reidy
Moe Mohana
Colette Whitehorse

Attachment "A" -- Identification of Area
Attachment "B" -- Application Materials
Attachment "C" -- Identification of Olmito Elementary

? Note that the two (2) mile radius used for the identification of amenities is larger than the two (2) square mile
area used for the definition of a Colonia.

AUS:0053796/00000:580856v1
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Attachment "B"
Application Materials



The following pages were
submitted with original application

Solana at the Sports Park Meets TDHCA Colonia Criteria as an Underserved Area

The attached supporting material will provide the Department with information confirming
Solana meets the Colonia definition in all respects. Colonia points for an application should be
applied if the proposed site is in an Underserved Area in close proximity to Colonias that are
currently in need of community and economic development, medical and health services,
employment opportunities and improved infrastructure. The QAP criteria is clear and we
believe provides the Staff with some level of subjectivity to make a determination if an Area in
which the proposed development site is located is in an underserved area as described above.
The Solana at the Sports Park site location meets the State’s Underserved Colonia criteria.

Solana at the Sports Park is located less than one mile from the Olmito Colonia M0310111, the
7t™ largest State designated Colonia along the Texas Mexico border. The Olmito Colonia, unlike
many other Colonias in south Texas, is a community that is not incorporated or within an
incorporated area. In addition, the Olmito Colonia is Classified as Yellow meaning the Colonia,
with a population of 4,044 from the 2000 Census, continues to experience challenges such as
minimal flooding due to poor drainage, health professional shortage, health clinic access and
community and economic development. Solana at the Sports Park will bring new housing
options that will attract new retail businesses and improved services for the residents in the
Olmito Colonia.

While it is true that Solana at the Sports Park located at the northwest corner of Sports Park
Boulevard and Old Alice Road meets the required Site Amenities, it is also true that the closest
full service grocery such as a Walmart or HEB grocery store is more than 2 miles away and there
is no or very limited retail, restaurant and medical services within the same 2 miles. Itis also
true that public infrastructure is in need of improvement. The only significant amenity is the
Sports Park developed by the City of Brownsville through the Brownsville Community
Improvement Corporation, a 4B corporation, dedicated to improving the quality of life for
Brownsville citizens. The majority of the surrounding property to the site is unimproved.

Yet, there is growth potential. Developments such as Solana at the Sports Park will over time
attract new private commercial investment and services. The Olmito Colonia will benefit
significantly from this new community and economic development interest. Solana at the
Sports Park meets the TDHCA criteria for Colonia points and more importantly meets the spirit
by which the points were provided for by the Department.


Sara Reidy
Text Box
The following pages were submitted with original application
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CAMERON COUNTY COLONIA  Community ID: M0310111

Olmito

Data Mamtamed by the Office of the Attomney General (OAG)

Item Description & | Value
1. Has a plat been prepared? Yes [4]
2.1s the plat officially recorded with the County Clerk's Office? Yes
3. Date plat recorded atthe County Clerk’s Office 712711926
4. Platvolume number atthe County Clerk's Office 6
5. Plat page number within the volume 11 E
Data Maintained by the Secretary of State (SOS)
Item Description & | Value
01. 8B827 Report Colonia Classification Yellow |a]
02. Estimated Colonia Population 4044
03. Promotoras or Qutreach Program Available? Partial B
04. Health Professional Shortage Area? Yes
05. Health Clinic Access? No =
Data Maintained by the Texas Water Development Board (TWDB)
Item Description & | Value
Olmite [a]

01. The name of the community.

02. Alternate name.

03. Old 1996 TWDB ID.
04. Population from reports or extracted from 2000 Census

0310002
4044




6 CHIPS: A New Way to Monitor Colonias Along the United States-Mexico Border

Table 2. Classification criteria for colonias.

Degree of health risk Classification level

Criteria

High health risk Red

Satisfies at least one of the following:

1. Either al or some lots have inadequate wastewater disposal (cesspools).
2. All lots do not have a potable water supply.

3. Not platted.

Medium health risk Yellow

Platted colonias with a potable water supply and adequate wastewater disposal, and
satisfy at |least one of the following:

1. Either al or some lots lack solid waste disposal (trash collection).

2. Not al roads are paved.

3. Not al roads are passable in al weather conditions.

4. It floods during a precipitation event.

Low health risk Green

All lots satisfy al of the following criteria:

Platted.

. Have a potable water supply.

. Have adequate wastewater disposal.

Have solid waste disposal .

. All roads are paved.

. All roads are passable in al weather conditions.
. It doesn't flood during a precipitation event.

N~NoUuhNwWNPE

Table 3. Summary of Texas Legislative Grant and Loan Programs.
Agency Program Federal cooperators Date began Services
Texas Water Development  EDAP NadBank, Environment Cooperation 1989 Weater and wastewater
Board Commission, Environmental Pro- grants
tection Agency, U.S. Department
of Agriculture
Office of Rural and Com- Community Block Grants Housing and Urban Devel opment 2002 Infrastructure
munity Affairs
Texas Department of General Obligation Bonds Federa Highways 2002 Road paving and drainage
Transportation
Department of State Office of Border Health Center for Disease Control, The 1993 Public Hedlth
Health Services Rensselaerville Institute
Texas Department of Texas Bootstrap Program  Housing and Urban Development Not available  Mortgage assistance,
Housing and Commu- home repairs
nity Services

Table 4. Summary of Texas regulation and support agencies.

Agency

Support services

Office of the Texas Secretary of State

Office of the Attorney General of Texas
Health and Human Services

Texas Commission of Environmental Quality

Texas A&M Center for Housing and Urban Devel opment

Ombudsmen program
Enforcement of legislation, cartography
Human health services

Certificates of convenience and necessity, Regulation of onsite sewerage, water
quality, and model subdivision rules

Community resource centers




12 CHIPS: A New Way to Monitor Colonias Along the United States-Mexico Border
Explanation Total Number of Colonias in Six Texas Counties*
D Green Colonias: Platted colonias with a potable water supply, adequate 1,786
wastewater disposal, adequate trash collection, paved roads that are 100%
passable in all weather conditions, and adequate drainage
[]  Yeliow Colonias: Platied colonias with a potable water supply and * Cameron County,
adequate wastewater disposal, but have inadequate trash collec- El Paso County,
tion, unpaved roads, or inadequate drainage H'da*‘-}'“ County,
e . . . Maverick County,
| Red Colonias: Colonias that are either unplatted, have an inad- Starr County, and
equate potable water supply, or inadequate wastewater disposal Webb County 4 432
D Unknown Colonias: Colonias lacking enough information to be 50 24.2% 309
classified 7.3%
O Total Colonias: All colonias including Green, Yellow, Red, and |—‘

Unknown types

Number of colonias in each county
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Percentage of colonias in each county
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Figure 7. The distribution of green, yellow, and red colonias within the six counties contained in the Colonia Health, Infrastructure, and
Platting Status tool (CHIPS).
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2004 BORDER COLONIAS ACCESS

exas PROGRAM (BCAP) POPULATION

Transportation Planning & Programming Division

Total Colonia Population per County
County Name Population
Brewster 891
Brooks 1,860
Cameron 47,030
Culberson 3,050
Dimmit 3,780
Duval 2,621
El Paso 84,617
Hidalgo 149,034
Hudspeth 1,752
Jeff Davis 187
Jim Hogg 4,806
Kinney 66
La Salle 832
Maverick 22,453
Presidio 409
Starr 48,905
Terrell 1,135
Val Verde 7,973
Webb 20,402
Willacy 3,525
Zapata 15,398
Zavala 4,266
Grand Total

Population: 424,992

Population for each Colonia by County

County Las Colonias Las Colonias Texas Water
Name Names Population Development Board

(TWDB) ID

Brewster Marathon 450 M0220001
Brewster Study Butte 289 M0220002
Brewster Terlingua Ghost Town 152 M0220003
Brooks Airport Road Addition 108 M0240001
Brooks Belmares Trailer Park 23 M0240002
Brooks Cantu Addition #1 66 M0240003
Brooks Cantu Addition #2 81 M0240004
Brooks Encino 350 M0240005
Brooks Flowella 600 M0240006
Brooks Loma Blanca 250 M0240007

TxDOT-TPP: BCAP Population
08/02/2004



Brooks Los Cuatas 100 M0240008
Brooks Los Olmos 200 M0240009
Brooks Rush Addition 11 M0240010
Brooks Victory Place 71 M0240011
Cameron #26 M0310001
Cameron #32 M0310002
Cameron 21 Subdivision 15 M0310003
Cameron Alabama/Arkansas 515 M0310004
Cameron Alfredo Garza 183 MO0310005
Cameron Alto Real 59 M0310006
Cameron Angel Haven 196 M0310007
Cameron Arroyo Alto 238 M0310008
Cameron Arroyo City Annex Subdivisio 160 MO0310009
Cameron Arroyo City Subdivision 6 M0310010
Cameron Arroyo Colorado Estates 854 MO0310011
Cameron Arroyo Gardens #1 123 M0310012
Cameron Arroyo Gardens #2 20 MO0310013
Cameron Arroyo Gardens #4 85 M0310014
Cameron Aurora Longoria 20 M0310015
Cameron B R Subdivision 8 M0310178
Cameron Barrington Heights 173 M0310016
Cameron Barrios 30 M0310017
Cameron Bautista 610 M0310018
Cameron Betty Acres 76 M0310019
Cameron Bishop 123 M0310020
Cameron Bixby 60 M0310021
Cameron Bluetown 241 M0310022
Cameron Boca Chica & Medford 101 M0310023
Cameron Bonnaville Terrace 3 M0310024
Cameron Bullis Addition 90 M0310025
Cameron Cameron Park 5,282 M0310026
Cameron Carricitos-Landrum 159 M0310027
Cameron Casa Del Rey 448 M0310028
Cameron Central Estates 427 M0310029
Cameron Channel Lots 7 M0310030
Cameron Chula Vista 180 M0310031
Cameron Cielito Lindo 261 M0310032
Cameron Cisneros Estates 72 M0310033
Cameron Colonia Iglesia Antigua 217 M0310034
Cameron Combes 2,407 M0310035
Cameron Coronado 105 M0310036
Cameron Coulson 8 M0310037
Cameron Dakota Mobile Home Park 109 M0310038
Cameron Del Mar Heights 371 M0310039
Cameron Dockberry Estates 21 M0310040
Cameron East Cantu Country Estates 27 M0310041
Cameron East Cantu Road 88 M0310042
Cameron East Fresnos 59 M0310043
Cameron East Stenger Street 116 M0310044
Cameron Eggers 144 M0310045
Cameron El Calabozo 95 M0310046
Cameron El Camino Angosto 282 M0310047
Cameron El Nogal 29 M0310048

TxDOT-TPP: BCAP Population
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Cameron El Venadito 121 M0310049
Cameron Encantada 142 M0310050
Cameron Esparza Subd. #1 74 M0310051
Cameron Esparza Subd. #2 193 M0310052
Cameron Esquina 228 M0310053
Cameron Expressway 83/77 27 M0310054
Cameron FM 802-511 170 MO0310055
Cameron Fred Adams 83 M0310056
Cameron Galpin 413 MO0310057
Cameron Glenwood Acres 902 M0310058
Cameron Gonzales 3 M0310059
Cameron Gotwin Rd 16 M0310060
Cameron Graham 96 M0310061
Cameron Grande Acres 161 M0310062
Cameron Green Valley Farms 470 MO0310063
Cameron Gumesindo Galvan 25 M0310064
Cameron Hacienda Gardens 308 M0310065
Cameron Harris Tract 30 M0310066
Cameron Houston Road East 273 M0310067
Cameron lllinois Heights 98 M0310068
Cameron Indian Lake 788 M0310069
Cameron Ismael Montalvo Subd. #1 18 M0310070
Cameron Ismael Montalvo Subd. #2 97 M0310071
Cameron Jaime Lake 60 M0310072
Cameron Jones Addition 91 M0310073
Cameron Juan Gonzales 192 M0310074
Cameron Juarez 508 M0310075
Cameron Kellers Corner 24 M0310076
Cameron Kopernick Shores 68 MO0310176
Cameron L&l 4 MO0310077
Cameron La Coma 78 M0310078
Cameron La Feria Gardens 273 M0310079
Cameron La Kinina 133 M0310080
Cameron La Paloma 562 M0310081
Cameron Lago 449 M0310082
Cameron Laguna Escondida 39 M0310083
Cameron Laguna Escondida Heights #2 71 M0310084
Cameron Lantana Acres 66 M0310085
Cameron Las Flores 7 M0310086
Cameron Las Palmas 813 M0310087
Cameron Las Rusias 38 M0310088
Cameron Las Yescas 151 M0310089
Cameron Lasana 181 MO0310090
Cameron Lasana West 55 M0310091
Cameron Laureles 1,568 M0310092
Cameron Leal 185 M0310093
Cameron Leisure Time Mobile Home Park 34 M0310094
Cameron Leonar B. De Villarreal 6 M0310095
Cameron Longoria Townsite 111 M0310096
Cameron Lopez 60 M0310097
Cameron Los Cuates 104 M0310098
Cameron Los Cuates (south) 190 M0310099
Cameron Los Indios 432 M0310100

TxDOT-TPP: BCAP Population
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Cameron Los Nogales Estates 15 M0310101
Cameron Los Ranchitos 343 M0310102
Cameron Lourdes Street 189 M0310103
Cameron Lozano 342 M0310104
Cameron Nancy 84 M0310105
Cameron Nogal St. 31 M0310106
Cameron Norma Linda Road 22 M0310107
Cameron North 30 Subdivision (Hoa 63 M0310108
Cameron North La Feria Village 137 M0310109
Cameron O'Canas Family 170 M0310110
Cameron Olmito 4,044 M0310111
Cameron Orason Acres 24 M0310112
Cameron Palacios Estates 63 M0310113
Cameron Palmer 203 M0310114
Cameron Palmera Heights 49 M0310177
Cameron Paredes Estates 170 M0310115
Cameron Paredes Partition 65 M0310116
Cameron Pennsylvania Avenue 63 MO0310117
Cameron Praxedis Saldivar 254 M0310118
Cameron Primera 3,907 M0310119
Cameron Rabb Road 46 M0310120
Cameron Ranchito 1,328 M0310121
Cameron Rancho Grande 21 M0310122
Cameron Rangerville 29 MO0310123
Cameron Rangerville Center 17 M0310124
Cameron Rangerville Estates 42 M0310125
Cameron Ratamosa 86 M0310126
Cameron Reid Hope King 497 M0310127
Cameron Rice Tracts 90 M0310128
Cameron Robles Ranch 13 M0310129
Cameron Rutherford-Harding Addition 1,935 M0310130
Cameron Saldivar 207 M0310131
Cameron San Pedro 714 M0310132
Cameron San Vicente Estates 79 M0310133
Cameron Santa Elena 303 M0310134
Cameron Santa Maria 773 M0310135
Cameron Santa Rosa #12 44 M0310136
Cameron Santa Rosa #14 57 M0310137
Cameron Santa Rosa #5 111 M0310138
Cameron Santa Rosa #6 102 M0310139
Cameron Santa Rosa #9 55 M0310140
Cameron Santa Rosa Annex 41 M0310141
Cameron Santa Rosa No. 13 23 M0310142
Cameron Santa Rosa No. 16 36 M0310175
Cameron Schwartz 8 M0310143
Cameron Shoemaker Acres 97 M0310144
Cameron Sierra Alto Mobile Home 36 M0310145
Cameron Solis 178 M0310146
Cameron Solis Road 42 M0310147
Cameron South Fork Subdivision 32 M0310148
Cameron South Point 50 M0310149
Cameron South Ratliff Street 44 M0310150
Cameron Stardust 117 M0310151
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Cameron Stardust South 107 M0310152
Cameron Stewart 416 M0310153
Cameron Tatum Addition 4 M0310154
Cameron Tierra Bonita 105 M0310155
Cameron Tierra Bonita #2 64 M0310156
Cameron Tierra Bonita #3 220 M0310157
Cameron Travis & Vermillion 109 M0310158
Cameron Travis Road 124 M0310159
Cameron Unknown (Oklahoma Avenue) 128 M0310160
Cameron Valle Escondido 245 M0310161
Cameron Valle Hermosa 128 M0310162
Cameron Valle Verde 101 M0310163
Cameron Vicente Sandoval 2 M0310164
Cameron Villa Cavazos 304 M0310165
Cameron Villa Nueva 306 M0310167
Cameron Villa Pancho 346 M0310168
Cameron Villa del Sol 132 M0310166
Cameron West Addition 83 M0310169
Cameron Windsong Village 164 M0310170
Cameron XX Farms 44 M0310171
Cameron Yost Road 116 M0310172
Cameron Yznaga #1 46 MO0310173
Cameron Yznaga #2 53 M0310174
Culberson Ranch Estates 75 M0550001
Culberson Van Horn 2,975 M0550002
Dimmit Asherton 1,719 M0640001
Dimmit Big Wells 795 M0640002
Dimmit Brundage 30 M0640003
Dimmit Carrizo Hills 872 M0640004
Dimmit Catarina 239 M0640005
Dimmit Espantosa 65 M0640006
Dimmit Tosuigny 60 M0640007
Duval Benavides 1,686 M0660001
Duval Buena Vista 58 M0660002
Duval Cadena 27 M0660003
Duval Concepcion 61 M0660004
Duval Coronado Perez Addition 3 M0660005
Duval County Road 111 21 M0660006
Duval East Pearson Street 23 M0660007
Duval Four A's 29 M0660008
Duval George W. Ward Addition 104 M0660009
Duval George W. Ward Addition #2 66 M0660010
Duval Highway 16 South 83 M0660011
Duval La Masa Road 25 M0660012
Duval Magnolia Road 21 M0660013
Duval Mario Olga 38 M0660014
Duval Mi Tierra 17 M0660015
Duval North Buena Vista 51 M0660016
Duval Realitos 253 M0660017
Duval School Heights Addition #2 23 M0660018
Duval Williamson Addition 32 M0660019
El Paso Acacia Grove 0 M0710002
El Paso Adelante Estates 14 M0710003
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El Paso Adobe 17 MO0710004
El Paso Agua Dulce 13 M0710005
El Paso Agua Dulce #2 11 M0710006
El Paso Agua Dulce #3 11 MOQ710007
El Paso Agua Dulce #4 0 M0710008
El Paso Agua Dulce #5 0 M0710009
El Paso Alameda Estates 922 M0710010
El Paso Aldama Estates 266 MO0710011
El Paso Algodon 103 MO0710012
El Paso Aljo Estates 546 M0710013
El Paso Alvarez 20 MO0710014
El Paso Anahi Ct. 29 MO0710311
El Paso Angel's Park 700 MO0710309
El Paso Angie Subd. 125 M0710015
El Paso Arrowhead Estates 1 M0710016
El Paso Ascencion Park Estates 7 M0710017
El Paso Ashley Nicole Road 3 M0710312
El Paso Athena West 37 M0710018
El Paso B & D Estates 41 MO0710019
El Paso Bagge Estates 531 M0710020
El Paso Bauman Estates 258 M0710021
El Paso Bauman Estates #2 1,127 M0710022
El Paso Bauman Estates #3 76 M0710023
El Paso Bejar Estates 98 M0710024
El Paso Belen Plaza 271 M0710025
El Paso Borrego & Caballero Road 127 MO0710308
El Paso Bosque Bonito #1 392 M0710026
El Paso Bosque Bonito #2 538 MQ710027
El Paso Bovee Road 6 M0710028
El Paso Brinkman Addition 168 M0710029
El Paso Buena Suerte Estates 28 M0710030
El Paso Bueno Terrace Estates 1 MO0710031
El Paso Buford View Estates 62 M0710032
El Paso Burbridge Acres 455 M0710033
El Paso Burnett Ranchettes 47 M0710034
El Paso Butterfield City #1 258 M0710035
El Paso Butterfield City #2 10 MO0710036
El Paso Butterfield City #3 13 M0710037
El Paso Butterfield City #4 257 MO0710038
El Paso Calcutta Subd. 38 M0710039
El Paso Camel Back Estates 19 M0710040
El Paso Camino Barrial 1 M0710041
El Paso Campo Bello Estates 216 MO0710042
El Paso Canutillo Industrial Park 3,880 M0710043
El Paso Canutillo Townsite 2,192 M0710044
El Paso Cattleman's North Ranchos 1 M0710045
El Paso Cattleman's North Ranchos #2 1 MO0710046
El Paso Cattleman's North Ranchos #3 1 M0710047
El Paso Cielo Azul #1 169 M0710048
El Paso Cielo Azul #2 9 M0710049
El Paso Cindy Estates 17 MO0710050
El Paso Cliff View Estates 0 MO0710051
El Paso Clint Townsite 990 M0710052
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El Paso Cochran Mobile Park 8 M0710053
El Paso College Park Addition 15 MO0710054
El Paso Colonia De Las Azaleas 434 M0710055
El Paso Colonia De Las Azaleas #2 507 M0710056
El Paso Colonia De Las Azaleas #3 1,384 M0710057
El Paso Colonia De Las Dalias 220 M0710058
El Paso Colonia De Las Dalias #2 961 MO0710059
El Paso Colonia Del Paso 24 M0710060
El Paso Colonia del Rio #1 206 M0710061
El Paso Colonia del Rio #2 61 M0710062
El Paso Colonia del Rio #3 75 M0710063
El Paso Connington Subd. 159 MO0710064
El Paso Cotton Valley Estates 221 MO0710065
El Paso Country Green Addition 1,241 MO0710066
El Paso Cowlitz Estates 16 MO0710067
El Paso Cuna Del Valle 463 M0710068
El Paso Dairyland 71 M0710069
El Paso Dakota Estates 23 MO0710070
El Paso Dawn Estates 11 M0710071
El Paso Deerfield Industrial Park 166 M0710072
El Paso Deerfield Park 341 M0710073
El Paso Deerfield Park #2 209 MO0710074
El Paso Deerfield Park #3 4 MO0710075
El Paso Delip Subd. 1,518 MOQ710076
El Paso Desert Glen 111 MO0710295
El Paso Desert Meadows Estates 179 MOQ0710077
El Paso Desert Meadows Estates #2 207 M0710078
El Paso Desert Oasis 77 MO0710300
El Paso Desert Vista 34 M0710079
El Paso Dindinger Road 4 MO0710080
El Paso E&L 79 M0710302
El Paso East Clint Estates 1 M0710081
El Paso East View Estates 0 MO0710296
El Paso East Wind Estates 156 M0710082
El Paso Eisenberg Estates 95 MO0710083
El Paso El Campestre 1,260 M0710084
El Paso El Conquistador 229 M0710297
El Paso El Gran Valle 566 M0710085
El Paso El Gran Valle #2 298 MO0710086
El Paso El P