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May 8, 2014 
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CALL TO ORDER, ROLL CALL         J. Paul Oxer, Chairman 
CERTIFICATION OF QUORUM 
 
Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic for 
which it stands, one nation under God, indivisible, with liberty and justice for all. 
 
Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one and 
indivisible. 
 
CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at another 
appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of any presentation, 
discussion or approval at this meeting. Under no circumstances does the Consent Agenda alter any requirements 
under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.  
 

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:  
 

RULES  
a) Presentation, Discussion and Possible Action on a proposed new 10 TAC, Chapter 2, 

Enforcement and proposed repeal of 10 TAC, Chapter 1, §1.14 related to Administrative 
Penalties, proposed repeal of 10 TAC, Chapter 5, §5.17 related to Sanctions and Contract 
Close Out and proposed repeal of 10 TAC, Chapter 60 related to Administrative 
Penalties all to be published in the Texas Register for public comment 

Patricia Murphy 
Chief,  Compliance 

 

COMMUNITY AFFAIRS Michael DeYoung 

b) Presentation, Discussion, and Possible Action to release and subsequently award a 
Request for Applications (“RFA”) to administer the Comprehensive Energy Assistance 
Program (“CEAP”) in Bee, Live Oak, McMullen and Refugio counties and the 
Community Services Block Grant program in Aransas, Bee, Kenedy, Kleberg, Live Oak, 
McMullen, and Refugio counties 

Assist. DED, Network & 
Customer Service 

c) Presentation, Discussion, and Possible Action on Award of Unexpended Program Year 
2013 Community Services Block Grant (“CSBG”) Funds 

 

d) Presentation, Discussion, and Possible Action on Award of Unexpended Emergency 
Shelter Grants Program (“ESGP”) and Emergency Solutions Grant (“ESG”) Funds from 
prior year awards  
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MULTIFAMILY FINANCE  DIVISION Jean Latsha 
e) Presentation, Discussion, and Possible Action regarding an Award of HOME funds from 

the 2013-1 HOME Multifamily Development Program Notice of Funding Availability 
13501                    Houston House Apartments                  Victoria 

Dir. Multifamily Finance 

f) Presentation, Discussion, and Possible Action Regarding the Issuance of Multifamily 
Housing Revenue Bonds with TDHCA as the Issuer, Resolution #14-027 and a 
Determination Notice of Housing Tax Credits for Northcrest Apartments 

 

g) Presentation, Discussion, and Possible Action Regarding the Issuance of Multifamily 
Housing Revenue Bonds with TDHCA as the Issuer, Resolution #14-028 and a 
Determination Notice of Housing Tax Credits for Pine Haven Apartments 

 

 
ASSET MANAGEMENT: Cari Garcia 
h) LURA Amendment 

95081/93057          Parks at Wynnewood                             Dallas 
Director  Asset 

Management 

i) Tax Credit Application Amendment 
13102                    Reserve at McAlister                             Burleson 

 

 
LEGAL Jeff Pender 
j) Presentation, Discussion, and Possible Action on the adoption of an Agreed Final Order 

concerning Avalon Apartments (HTC 91036) 
Deputy General Counsel 

 

k) Presentation, Discussion, and Possible Action on the adoption of an Agreed Final Order 
concerning Alamo Plaza (HOME 530687) 

 

 

REPORT ITEMS  
The Board accepts the following reports:  

1. Report on the Department’s 2nd Quarter Investment Report in accordance with the Public 
Funds Investment Act  

David Cervantes 
Chief Financial Officer 

 
2. Report Item on the Department’s 2nd Quarter Investment Report relating to funds held 

under Bond Trust Indentures 
Tim Nelson 

Dir. Bond Finance 

 
3. TDHCA Outreach Activities, April 2014 Michael Lyttle 

Chief of External Affairs 
 

ACTION ITEMS  
ITEM 2: INTERNAL AUDIT: Sandy Donoho 

Report from the Audit Committee Director  Internal Audit 

 
ITEM 3: BOND FINANCE: Tim Nelson 

Presentation, Discussion, and Possible Action on Resolution No. 14-029 authorizing the 
Restructuring of Interest Rate Swap Transaction with Respect to Single Family Variable 
Rate Mortgage Revenue Bonds, 2004 Series D 

Dir. Bond Finance 

  

ITEM 4: APPEALS AND WAIVERS: Jean Latsha 
Presentation, Discussion, and Possible Action on Timely Filed Appeals and Waivers 
under any of the Department’s Program or Underwriting Rules 
14031                    Louis Manor                                        Port Arthur 

Director Multifamily 
Finance 

 
PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS. 
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EXECUTIVE SESSION  
The Board may go into Executive Session (close its meeting to the public): J. Paul Oxer 

1. The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for 
the purposes of discussing personnel matters including to deliberate the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or 
employee  

Chairman 

2. Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about pending or 
contemplated litigation or a settlement offer, including: 

 

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al., 
filed in federal district court, Northern District of Texas. 

b) Galveston Open Government Project, et al., v. U.S. Department of Housing and Urban Development, et 
al., filed in federal district court, Southern District of Texas 

c) Culberson County litigation 

 

3. Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its attorney 
about a matter in which the duty of the attorney to the governmental body under the Texas 
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. 
Gov’t. Code, Chapter 551 
a) Complaint/comments regarding State of Texas’ Phase 2 Plan for Fair Housing Choice: 

Analysis of Impediments; Texas Appleseed, Texas Low Income Housing Information 
Service 

 

4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, exchange, or 
lease of real estate because it would have a material detrimental effect on the Department’s 
ability to negotiate with a third person; and/or- 

 

5. Pursuant to Tex. Gov’t. Code, §2306.039(c) the Department’s internal auditor, fraud 
prevention coordinator, or ethics advisor may meet in an executive session of the Board to 
discuss issues related to fraud, waste, or abuse. 

 

OPEN SESSION  
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically 
authorized by applicable law, the Board may not take any actions in Executive Session 

ADJOURN  
To access this agenda and details on each agenda item in the board book, please visit our website at 
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, Austin, 
Texas 78701, and request the information.  
Individuals who require auxiliary aids, services or sign language interpreters for this meeting should 
contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-
2989, at least three (3) days before the meeting so that appropriate arrangements can be made.  
Non-English speaking individuals who require interpreters for this meeting should contact Jorge 
Reyes, 512-475-4577 at least three (3) days before the meeting so that appropriate arrangements can 
be made. 
Personas que hablan español y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente 
número (512) 475-4577 por lo menos tres días antes de la junta para hacer los preparativos 
apropiados. 
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BOARD ACTION REQUEST 

COMPLIANCE DIVISION 

MAY 8, 2014 

 
Presentation, Discussion and Possible Action on a proposed new 10 TAC, Chapter 2, Enforcement and 
proposed repeal of 10 TAC, Chapter 1, §1.14 related to Administrative Penalties, proposed repeal of 10 
TAC, Chapter 5, §5.17 related to Sanctions and Contract Close Out and proposed repeal of 10 TAC, 
Chapter 60 related to Administrative Penalties all to be published in the Texas Register for public 
comment. 
 
 

RECOMMENDED ACTION 
 

WHEREAS, as a result of actions taken by the 83rd Texas Legislature, the Department’s 
debarment authority was expanded; and, 
 
WHEREAS, staff recognizes the benefit of having all possible sanctions addressed in 
one chapter of the Texas Administrative Code; 
 
NOW, therefore, it is hereby 
 
RESOLVED, that the Executive Director and his designees be and each of them are 
hereby authorized, empowered and directed, for and on behalf of the Department, to 
publish the proposed new 10 TAC Chapter 2, concerning Enforcement, the proposed 
repeal of 10 TAC, Chapter 1, §1.14 related to Administrative Penalties, the proposed 
repeal of 10 TAC, Chapter 5, §5.17 related to Sanctions and Contract Close Out and the 
proposed repeal of 10 TAC, Chapter 60 related to Administrative Penalties in the Texas 
Register for review and public comment and in connection therewith, make such non-
substantive technical corrections as they may deem necessary to effectuate the 
foregoing. 

 
 

BACKGROUND 
 
As a result of actions taken by the 83rd Texas Legislature, the Department’s debarment authority was 
expanded to give authority to debar persons not only from the housing tax credit program but from 
participation in any program administered by the Department. Staff has been working on a rule to 
incorporate and implement this new authority and in doing so recognized the benefit of having all 
possible sanctions addressed in one Chapter of the Texas Administrative Code. Therefore, staff drafted a 
proposed new Chapter 2, Enforcement, with four subchapters, Subchapter A, General; Subchapter B, 
Enforcement Regarding Community Affairs Contract Administrators, (currently in Chapter 5), 
Subchapter C, Administrative Penalties and Subchapter D, Debarment from Participation in Programs 
Administered by the Department.  
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The preliminary draft of the proposed rule was posted to the TDHCA website on February 24, 2014. At 
that time an online discussion forum was opened. On March 3, 2014, staff hosted a conference call 
regarding the draft rule and the Department hosted roundtables March 18-20, 2014, to solicit feedback. 
 
At the April 2014 Board meeting, the concept of this rule was brought as a discussion item to seek 
additional public engagement and input, and, considering that input, to obtain guidance from the Board 
as to the direction staff should take with this rule. Staff recommends the attached rule to be published in 
the Texas Register for public comment. 
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Attachment 1. Preamble, proposed new 10 TAC Chapter 2, Enforcement 
 
The Texas Department of Housing and Community Affairs (the “Department”) proposes a new 10 TAC 
Chapter 2, concerning Enforcement. The proposed new chapter provides notice to Persons of possible 
sanctions for noncompliance with Department programs.  The proposed repeal of other Department rules 
that bear on the matters contained in this new chapter is being published concurrently with this new 
proposal. 
 
Subchapter A, General, provides an overview of the rule, defines words and terms used in the rule, and 
notes that there are additional enforcement mechanisms available to the Department. 
 
Subchapter B, Enforcement Regarding Community Affairs Contract Administrators, outlines actions the 
Department may take in the event of noncompliance with contracts entered into between the Department 
and subrecipients to administer Community Affairs programs. In general, under these programs, funds 
are advanced to subrecipients to operate programs.  One possible outcome for noncompliance is 
addressed in §2.201 whereby funds would be provided on a full or partial cost reimbursement basis. 
Section 2.202 outlines the actions the Department will take to closeout a contract if a subrecipient fails 
to comply with program and contract requirements.  
 
Subchapter C Administrative Penalties, explains the process and timing of referrals for administrative 
penalties. This subchapter also details the possible outcomes of an administrative penalty referral. 
Section 2.302 contains three graphic charts that identify noncompliance events that are subject to 
administrative penalties under the Department’s Multifamily, Single Family and Community Affairs 
Programs. The charts identify maximum penalty amounts for first time and repeat violations.  
 
Subchapter D, Debarment from Participation in Programs Administered by the Department, explains the 
process and timing of referrals for debarment. This subchapter also details the possible outcomes of a 
debarment referral. In addition, this subchapter provides a list of specific events that will be referred for 
debarment.  
 
FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the proposed new chapter is in effect, enforcing or administering the new chapter does not 
have any foreseeable changes related to costs or revenues of the state or local governments. 
 
PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the new chapter is in effect, the public benefit anticipated, as a result of the new chapter, will be 
improved over all compliance and shortened periods of noncompliance.  There will not be any additional 
new economic cost to any individuals required to comply with the new chapter, as individuals are 
already subject to the potential of administrative penalties . 
 
ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no new economic effect on small or micro-businesses, as small and micro-businesses are 
already subject to the potential of administrative penalties. 
 
REQUEST FOR PUBLIC COMMENT. The public comment period will be held May 23, 2014 through 
June 23, 2014 to receive input on the new chapter. Written comments may be submitted to the Texas 
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Department of Housing and Community Affairs, Patricia Murphy, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST BE RECEIVED 
BY 5:00 P.M. JUNE 23, 2014. 
 
STATUTORY AUTHORITY. The proposed new chapter is authorized pursuant to Texas Government 
Code, §2306.053, which authorizes the Department to adopt rules, §2306.0504 which authorizes the 
Department to debar persons, §2306.041 through §2306.050 which authorizes the Department to assess 
administrative penalties, and §2306.6719 which provides for a corrective action period.  
 
The proposed new chapter affects no other statutory provisions. 
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Attachment 2. Preamble, proposed repeal of 10 TAC, Chapter 1, §1.14 related to Administrative 
Penalties. 
 
The Texas Department of Housing and Community Affairs (the “Department”) proposes the repeal of 10 
TAC, Chapter 1, §1.14 related to Administrative Penalties. This rule is proposed for repeal in connection 
with the proposal of new 10 TAC, Chapter 2 regarding Enforcement, which is published concurrently in 
this issue of the Texas Register.  
 
FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the repeal is effect, there will be no foreseeable change related to costs or revenues of the state 
or local governments. 
 
PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the repeal is in effect, the public benefit anticipated, will be improved clarity of the consequence 
for noncompliance through the adoption of a new chapter. There will not be any additional economic 
cost to any individuals required to comply with the repeal. 
 
ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no new economic effect on small or micro-businesses. 
 
REQUEST FOR PUBLIC COMMENT. The public comment period will be held May 23, 2014 through 
June 23, 2014 to receive input on the repeal. Written comments may be submitted to the Texas 
Department of Housing and Community Affairs, Patricia Murphy, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST BE RECEIVED 
BY 5:00 P.M. JUNE 23, 2014. 
 
STATUTORY AUTHORITY. The proposed repeal is authorized pursuant to Texas Government Code, 
§2306.053, which authorizes the Department to adopt rules, §2306.0504 which authorizes the 
Department to debar persons, and §2306.041 through §2306.050 which authorizes the Department to 
assess administrative penalties.  
 
The proposed repeal affects no other statutory provisions. 
 
10 TAC, Chapter 1, Subchapter A, §1.14 Administrative Penalties 
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Attachment 3. Preamble, proposed repeal of 10 TAC, Chapter 5, §5.17 related to Sanctions and 
Contract Close Out 
 
The Texas Department of Housing and Community Affairs (the “Department”) proposes the repeal of 10 
TAC, Chapter 5, §5.17 related to Sanctions and Contract Close Out. This rule is proposed for repeal in 
connection with the proposal of new 10 TAC, Chapter 2 regarding Enforcement, which is published 
concurrently in this issue of the Texas Register.  
 
FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the repeal is effect, there will be no foreseeable change related to costs or revenues of the state 
or local governments. 
 
PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the repeal is in effect, the public benefit anticipated, will be improved clarity of the consequence 
for noncompliance through the adoption of a new chapter. There will not be any additional economic 
cost to any individuals required to comply with the repeal. 
 
ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no new economic effect on small or micro-businesses. 
 
REQUEST FOR PUBLIC COMMENT. The public comment period will be held May 23, 2014 through 
June 23, 2014 to receive input on the repeal. Written comments may be submitted to the Texas 
Department of Housing and Community Affairs, Patricia Murphy, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST BE RECEIVED 
BY 5:00 P.M. JUNE 23, 2014. 
 
STATUTORY AUTHORITY. The proposed repeal is authorized pursuant to Texas Government Code, 
§2306.053, which authorizes the Department to adopt rules, §2306.0504 which authorizes the 
Department to debar persons, and §2306.041 through §2306.050 which authorizes the Department to 
assess administrative penalties.  
 
The proposed repeal affects no other statutory provisions. 
10 TAC, Chapter 5, Subchapter A, §5.17 Sanctions and Contract Close Out 
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Attachment 4. Preamble, proposed repeal of 10 TAC, Chapter 60 related to Administrative 
Penalties  
 
The Texas Department of Housing and Community Affairs (the “Department”) proposes the repeal of 10 
TAC, Chapter 60, related to Administrative Penalties. This Chapter is being repealed in connection with 
the proposal of new 10 TAC, Chapter 2 regarding Enforcement, which is published concurrently in this 
issue of the Texas Register.  
 
FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the repeal is effect, there will be no foreseeable change related to costs or revenues of the state 
or local governments. 
 
PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the repeal is in effect, the public benefit anticipated, will be improved clarity of the consequence 
for noncompliance through adoption of a new chapter. There will not be any additional economic cost to 
any individuals required to comply with the repeal. 
 
ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no new economic effect on small or micro-businesses. 
 
REQUEST FOR PUBLIC COMMENT. The public comment period will be held May 23, 2014 through 
June 23, 2014 to receive input on the repeal. Written comments may be submitted to the Texas 
Department of Housing and Community Affairs, Patricia Murphy, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST BE RECEIVED 
BY 5:00 P.M. JUNE 23, 2014. 
 
STATUTORY AUTHORITY. The proposed repeal is pursuant to Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules, §2306.0504 which authorizes the Department to debar 
persons, and §2306.041 through §2306.050 which authorizes the Department to assess administrative 
penalties.  
 
The proposed repeal affects no other statutory provisions. 
 
10 TAC, Chapter 60, Subchapter C  
 
§60.307 Penalty Table 
§60.308 Factors for Modifying Recommended Penalty 
§60.309 Debarment 
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Subchapter A  General 

§2.101. Policy and Purpose. 

(a) In accordance with authority conferred on the Department by Texas Government Code, Chapter 2105 
and 2306 and under applicable provisions of federal law the Department has a range of measures it is 
able to take to address identified instances of noncompliance.  In some instances these measures may 
also require compliance with or adherence to additional federal or state requirements.  

(b) It is the overarching intent and guiding principle of these rules that full compliance is required, and 
the enforcement mechanisms provided for herein are intended to be used in a manner which: 

(1) Promotes full compliance; 

(2) Uses compliance assistance methods and, where needed, enforcement mechanisms, to obtain 
compliance and to deter noncompliance;  

(3) Takes appropriate enforcement action against those who fail to take the necessary and 
appropriate measures to comply; and  

(4) Provides for the exclusion or removal from Department programs, of persons who have 
demonstrated that they are either unable or unwilling to comply.  

(c) Any person or entity that enters into a commitment or contract with the Department directly or 
with a subrecipient of Department financial assistance, setting forth the terms and conditions under 
which housing tax credits, loans, grants, or any other source of funds or financial assistance from the 
Department will be made available (collectively the “Program Agreements”) is required to comply 
with all provisions of their respective Program Agreements.  Requirements in Program Agreements 
include requirements to comply with applicable federal or state laws. The failure to comply with any 
provision of a Program Agreement is, in addition to a breach of such Program Agreement, a 
violation of this rule.   

(d) This rule sets forth the mechanisms that the Department may use to bring about compliant 
administration of Department funded programs, state or federal, and to ensure that persons who have 
established, through egregious and/or repetitive noncompliance behavior that they are either unwilling to 
behave in a compliance manner or are unable to do so. 

(e) Refer to 10 TAC Chapter 10, Subchapter F, related to Compliance Monitoring and/or 10 TAC, 
Chapter 5, Subchapter L, related to Compliance Monitoring for detailed information about the 

TITLE 10 COMMUNITY DEVELOPMENT 
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
CHAPTER 2 ENFORCEMENT 
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monitoring process and remedies available to Persons who disagree with the Department’s assessment 
of their compliance status.  

§2.102.  Definitions.  

The words and terms, when used in this chapter, shall have the following meanings, unless the context 
clearly indicates otherwise.  

(a) Consultant--One who provides services or advice for a fee and not as an employee. 

(b) Enforcement Committee (Committee)--A committee of employees of the Department appointed by 
the Executive Director. The members of that Committee shall be no fewer than five (5) and no more 
than nine (9). The Executive Director may designate certain members as ex officio and non-voting. 
Legal Services and Compliance will each designate persons to attend meetings and advise the 
Committee, but not be members of the Committee.  A Legal Services designee will also serve as 
Secretary to the Committee.  Voting Committee members may designate a substitute who shall be 
permitted to attend and vote in their absence.  

(c) Legal Requirements--all requirements of state, federal, or local statute, rule, regulation, ordinance, 
order, court order, official interpretation, policy issuance, OMB Circulars, representations to secure 
awards, or any similar memorialization of requirement including a requirement of a purely contractual 
nature, no matter how designated, applicable to a matter. 

(d) Program Agreements include: 

(1) agreements between the Department and a person setting forth Legal Requirements and  

(2) agreements between a person subject to a Program Agreement and a third party to carry out one or 
more of those Legal Requirements as the agent, consultant, partner, contractor, subcontractor, or 
otherwise for a person described in Subsection 1, above. 

(e) Responsible Party--any Person subject to a Program Agreement. 

(f) Vendor--A person who is procured by a subrecipient to provide goods or services in any way relating 
to a Department program or activity.  

§2.103. General. 

(a) A Responsible Party must comply with all applicable Legal Requirements.  

(b) A failure by the Department to identify, address, or take action with respect to any one or more 
instances of noncompliance does not constitute a waiver, ratification, or approval of, consent to, or 
agreement with such noncompliance. It is the responsibility of a Responsible Party to be familiar with 
the applicable requirements.   
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(c) Record keeping.  The Compliance Division will keep records in accordance with the Department’s 
record retention schedule and any other state or Federal requirements of all instances of identified 
noncompliance, whether the noncompliance was correctable or not, and, if correctable, whether the 
noncompliance was corrected within the time afforded for corrective action. 

(d) As provided for in Texas Government Code, §2306.6719, parties subject to certain compliance 
requirements must be afforded notice and a reasonable period to correct identified instances of 
noncompliance that are susceptible to being corrected.  It is the responsibility of each division to provide 
any required cure, corrective action, or notice period(s) prior to referral of any matter to the Enforcement 
Committee under this chapter.   Matters should not be referred to the Committee until such cure, 
corrective action, or notice periods have been completed or expired. 

§2.104. Enforcement Mechanisms. 

(a) The enforcement mechanisms referenced in this chapter are not the exclusive mechanisms whereby 
compliance may be obtained in any particular circumstance.  In addition to Department action, 
enforcement mechanisms related to Department programs may include, where applicable, those required 
or employed by other entities or agencies.  With regard to the low income housing tax credit program, if 
an identified instance of noncompliance is required by the Internal Revenue Service (“IRS”) to be 
reported to the IRS, it will be reported to the IRS by the Compliance Division on Form 8823. 

(b) Enforcement mechanisms available to the Department include but are not limited to: 

(1) Enforcement of contractual provisions, including but not limited to, rights of suspension or 
termination and placement on a cost reimbursement status, as described in Subchapter B of this Chapter, 
relating to Enforcement Regarding Community Affairs Contract Administrators;  

(2) Assessment of Administrative Penalties, as described in Subchapter C of this Chapter, relating to 
Administrative Penalties; or, 

(3) Debarment, as described in Subchapter D of this Chapter, relating to Debarment.  

Subchapter B  Enforcement Regarding Community Affairs Contract Administrators 

§2.201 Full or partial cost reimbursement. 

(a) Full cost reimbursement requires that the Department, acting through or under oversight of the 
Compliance Division, review any item and supporting documentation and backup before approving it 
for payment.   

(b) Partial cost reimbursement enables the Department, acting through or under oversight of the 
Compliance Division, to establish a tailored protocol to review only a portion of requests for 
reimbursement and, based on that review, to allow for advances subject to reasonable and appropriate 
limitations.  
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(c) The Department through its Compliance Division may place on full or partial cost reimbursement 
any entity administering a Department program allowing for funds to be advanced prior to 
documentation of expenditure where there has been identified a significant pattern of compliance 
violations indicating a material failure to adopt and adhere to policies and procedures to ensure 
compliant activity.   

(d) An entity placed on full or partial cost reimbursement must, within ninety (90) days, unless extended 
as provided for herein, either be restored to advance status or have proceedings for termination of their 
contract and/or eligible entity status and/or debarment commenced.  Restoration to advance status will 
require the entity to develop a comprehensive plan, which, if the entity is an eligible entity under the 
CSBG Act, will constitute a Quality Improvement Plan as provided for in the CSBG Act, to address its 
issues. The plan must be reviewed and acceptable to the Department after a review by the Compliance 
Division and the Community Affairs Division.   Extensions of up to an additional ninety (90) days may 
be approved by the Executive Director for good cause including but not limited to additional time to 
comply with procurement requirements or additional time for the Department to review submittals.   

§2.202 Sanctions and Contract Closeout. 

(a) Subrecipients that enter into a contract with the Department to administer programs are required to 
follow all Legal Requirements governing these programs.  

(b) If a Subrecipient fails to comply with program and contract requirements, rules, or regulations and in 
the event monitoring or other reliable sources reveal material deficiencies in performance, or if the 
Subrecipient fails to correct any deficiency within the time allowed by federal or state law, the 
Department may apply one or more of the sanctions described in paragraphs (1) - (5) of this subsection:  

(1) Deny the Subrecipient's requests for advances and place it on a Modified Cost Reimbursement 
method of payment until proof of compliance with the rules and regulations are received by the 
Department;  

(A) Subrecipients placed on a Modified Cost Reimbursement method of payment must comply 
with the reporting requirements outlined in §5.211 of this title (relating to Subrecipient Reporting 
Requirements); §5.311 of this title (relating to Reports); §5.406 of this title (relating to 
Subrecipient Reporting Requirements); §5.506 of this title (relating to Subrecipient Reporting 
Requirements); §5.1006 of this title (relating to Performance and Expenditure Benchmarks); and 
§5.2007 of this title (relating to Reporting), as applicable;  

(B) Subrecipients on a Modified Cost Reimbursement method must provide all supporting 
documentation to the Department no later than seven (7) days after the reporting due date;  

(C) If Subrecipient has not submitted documentation required for cost reimbursement review in 
accordance with reporting deadlines, Subrecipient may be required to enter a monthly report 
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containing zero amounts and submit documentation required for the review as part of the next's 
month reporting;  

(D) Subrecipients reporting a monthly report containing zero amounts throughout the program 
year shall submit all required support documentation to the Department for review by the last 
regular monthly report (before the final report); and/or  

(E) The Department will review and assess supporting documentation submitted by Subrecipient 
no later than the seventh (7th) day of the following month.  

(2) Withhold all payments from the Subrecipient (both reimbursements and advances) until 
acceptable confirmation of compliance with the rules and regulations are received by the 
Department, reduce the allocation of funds (with the exception of Community Services Block Grant 
(“CSBG”)) to Eligible Entities as described in §5.206 of this chapter (relating to Termination and 
Reduction of Funding) and as limited for LIHEAP funds as outlined in Texas Government Code, 
Chapter 2105 or impose sanctions as deemed appropriate by the Department's Executive Director, at 
any time, if the Department identifies possible instances of fraud, waste, abuse, fiscal 
mismanagement, or other serious deficiencies in the Subrecipient's performance;  

(3) Suspend performance of the contract or reduce funds until proof of compliance with the rules and 
regulations are received by the Department or a decision is made by the Department to initiate 
proceedings for contract termination;  

(4) If possible, elect not to provide future grant funds to the Subrecipient until appropriate actions 
are taken to ensure compliance; or  

(5) Terminate the contract. Adhering to the requirements governing each specific program 
administered by the Department, as needed, the Department may determine to proceed with the 
termination of a contract, in whole or in part, at any time the Department establishes there is good 
cause for termination. Such cause may include, but is not limited to, fraud, waste, abuse, fiscal 
mismanagement, or other serious deficiencies in the Subrecipient's performance. For CSBG contract 
termination procedures, please refer to §5.206 of this title.  

(c) Contract Close-out. When the Department moves to terminate a contract and such termination takes 
effect, the procedures described in paragraphs (1) - (12) of this subsection will be implemented.  

(1) The Department will issue a termination letter to the Subrecipient no less than thirty (30) days 
prior to terminating the contract. If the entity is an eligible entity under the CSBG Act the 
Department will simultaneously initiate proceedings to terminate the eligible entity status and the 
effectiveness of the contractual termination will be stayed automatically pending the outcome of 
those proceedings. The Department may determine to take one of the following actions: suspend 
funds immediately or allow a temporary transfer to another provider; establish a Modified Cost 
Reimbursement plan for closeout proceedings, or provide instructions to the Subrecipient to prepare 
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a proposed budget and written plan of action that supports the closeout of the contract. The plan 
must identify the name and current job titles of staff that will perform the close-out and an estimated 
dollar amount to be incurred.  

(2) If the Department determines that a Modified Cost Reimbursement is an appropriate method of 
providing funds to accomplish closeout, the Subrecipient will submit backup documentation for all 
current expenditures associated with the closeout. The required documentation will include, but not 
be limited to, the chart of accounts, detailed general ledger, revenue and expenditure statements, 
time sheets, payment vouchers and/or receipts, and bank reconciliations.  

(3) No later than thirty (30) days after the contract is terminated, the Subrecipient will take a 
physical inventory of client files, including case management files, and will submit to the 
Department an inventory of equipment with a unit acquisition cost of $5,000 or greater or having a 
useful life of more than one year.  

(4) The terminated Subrecipient will have thirty (30) days from the date of the physical inventory to 
copy all current client files. Client files must be boxed by county of origin. Current and active case 
management files also must be copied, inventoried, and boxed by county of origin.  

(5) Within thirty (30) days following the Subrecipient's due date for copying and boxing client files, 
Department staff will retrieve copied client files.  

(6) The terminated Subrecipient will prepare and submit no later than sixty (60) days from the date 
the contract is terminated, a final report containing a full accounting of all funds expended under the 
contract.  

(7) A final monthly expenditure report and a final monthly performance report for all remaining 
expenditures incurred during the close-out period must be received by the Department no later than 
sixty (60) days from the date the Department determines that the closeout of the program and the 
period of transition are complete.  

(8) The Subrecipient will submit to the Department no later than sixty (60) days after the termination 
of the contract, an inventory of the non-expendable personal property acquired in whole or in part 
with funds received under the contract.  

(9) The Department may transfer title to equipment having a unit acquisition cost (the net invoice 
unit price of an item of equipment) of $5,000 or greater or having a useful life of more than one year, 
to the Department or to any other entity receiving funds under the program in question. The 
Department will make arrangements to remove equipment covered by this paragraph within ninety 
(90) days following termination of the contract.  

(10) Upon selection of a new service provider, the Department will transfer to the new provider 
client files and, as appropriate, equipment.  
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(11) As required by any OMB circular or other circulars and standards as applicable to the contract, 
as amended from time to time, a current year Single Audit must be performed for all agencies that 
have exceeded the federal expenditure threshold under OMB Circular A-133 or the State expenditure 
threshold under Uniform Grant Management Standards. The Department will allow a proportionate 
share of program funds to pay for accrued audit costs, when an audit is required, for a Single Audit 
that covers the date up to the closeout of the contract. The terminated Subrecipient must have a 
binding contract with a CPA firm on or before the termination date of the contract. The actual costs 
of the Single Audit and accrued audit costs including support documentation must be submitted to 
the Department no later than sixty (60) days from the date the Department determines the close-out 
is complete.  

(12) Subrecipients shall submit within sixty (60) days after the date of the close-out process all 
financial, performance, and other applicable reports to the Department. The Department may 
approve extensions when requested by the Subrecipient. However, unless the Department authorizes 
an extension, the Subrecipient must abide by the sixty (60) day contractual requirement of 
submitting all referenced reports and documentation to the Department.  

Subchapter C  Administrative Penalties 

§2.301 General 

The Compliance Monitoring Division will recommend to the Enforcement Committee the initiation of 
proceedings to assess administrative penalties where the Responsible Party or Parties have violated 
Chapter 2306 or a rule or order adopted under Chapter 2306 and failed, despite written notice, to take 
appropriate and timely corrective action or seek and obtain for good cause an extension of the time to 
take corrective action. In addition, the Compliance Division may recommend to the Enforcement 
Committee the initiation of proceedings to assess administrative penalties where the Responsible Party 
or Parties has an established pattern of repeated substantive and material violations even if corrected 
within the applicable corrective action periods.  

§2.302 Administrative Penalty Process 

(a) The Executive Director will appoint an Enforcement Committee, as defined in §2.102.  

(b) The Compliance Division will recommend the initiation of administrative penalty proceedings to the 
Enforcement Committee by referral of a compliance monitoring matter to the secretary of the 
Committee.   

(c) The secretary of the Enforcement Committee shall promptly contact the Responsible Party 
describing the violations involved.  If the secretary is able to facilitate closure of the matter without 
further action by the Committee, the secretary will report back to the Compliance Division.  Should the 
secretary and Responsible Party fail to come to closure, the matter will be presented to the Enforcement 
Committee for possible action.   

Page 14 of 29 



(d) The Enforcement Committee will first offer to hold an informal meeting with the Responsible Party 
to attempt to reach an agreed resolution.  If any such meeting is held: 

(1) Statements made in the meeting shall not be used as evidence in any proceedings if agreed 
resolution is not reached.   This does not preclude establishing such matters through the introduction 
of proper evidence. 

(2) The Responsible Party may, but is not required to be, represented by legal counsel of their 
choosing at their own cost and expense.  

(3) The Responsible Party may bring to the meeting third parties, employees, and agents with 
knowledge of the issues; and,    

(4) In order to facilitate candid dialogue, informal meetings will not be open to the public; however, 
the Committee may include such other persons or witnesses as the Committee deems necessary for a 
complete and full development of relevant information and evidence.   

(e) An informal meeting may result in:  

(1) An agreement to dismiss the matter with no further action, which will then be reported to the 
Executive Director;  

(2) A Compliance Assistance Notice issued by the Committee, available for Responsible Parties 
appearing for the first time before the committee for matters which the Committee determines do not 
necessitate the assessment of an administrative penalty, but for which the Committee wishes to place 
the Responsible Party on specific notice with regard to possible future violations; 

(3) An agreement to resolve the matter through corrective action without penalty. In this 
circumstance, the agreement shall be reported to the Executive Director;  

(4) An agreement to resolve the matter through corrective action with the assessment of an 
administrative penalty which may be probates in whole or in part, and may, where appropriate, 
include additional action to promote compliance such as agreements to obtain training. In this 
circumstance, a proposed agreed order and draft report will be prepared and presented to Board for 
approval;   

(5) A recommendation by the Committee to the Executive Director regarding the issuance of a report 
to the Board and issuance of a Notice of Violation to the Responsible Party seeking the assessment 
of administrative penalties;  

(6) A determination that the Responsible Party should be referred for debarment, in which case the 
Responsible Party will be offered another opportunity to appear before the Committee; or,  

(7) Other action as the Committee deems appropriate. 
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(f) Upon receipt of a recommendation from the Committee regarding the issuance of a report and 
assessment of an administrative penalty, the Executive Director shall determine whether a violation has 
occurred. If needed, the Executive Director may request additional information and/or return the 
recommendation to the Committee for further development. If the Executive Director determines that a 
violation has occurred, the Executive Director will issue a report to the Board in accordance with 
§2306.043 of the Texas Government Code.  

(g) Not later than fourteen (14) days after issuance of the report to the Board, the Executive Director will 
issue a Notice of Violation to the Responsible Party. The Notice of Violation issued by the Executive 
Director will include:  

(1) a summary of the alleged violation(s) together with reference to the particular sections of the 
statutes and rules alleged to have been violated;  

(2) a statement informing the Responsible Party of the right to a hearing before the State Office of 
Administrative Hearings (“SOAH”), on the occurrence of the violation(s), the amount of penalty, or 
both;  

(3) any other matters deemed relevant and  

(4) the amount of the recommended penalty. In determining the amount of a recommended 
administrative penalty, the Executive Director shall take into consideration whether the Responsible 
Party has timely taken appropriate actions within their control, the amount of penalty necessary to 
deter future violations, and, in the instance of a proceeding to assess administrative penalties against 
a Responsible Party administering CSBG, CEAP, ESG or HHSP, whether the assessment of such 
penalty will interfere with the uninterrupted delivery of services under such program(s). He or she 
shall further take into account whether the Department’s purposes may be achieved or enhanced by 
the use of full or partial probation of penalties subject to adherence to specific requirements and 
whether the violation(s) in question involve disallowed costs or other matters giving rise to financial 
exposure to the Department. 

(g) The amount of recommended penalty will be determined with reference to a penalty schedule shown 
in figure 2.302. 

(h) Not later than twenty (20) days after the Responsible Party receives the Notice of Violation, the 
Responsible Party may accept the determination and recommended penalty or request a hearing.  

 (i) If the Responsible Party requests a hearing or does not respond to the Notice of Violation, the 
Executive Director, with the approval of the Board, shall cause the hearing to be docketed before a 
SOAH administrative law judge in accordance with Title 10, Part 1, Chapter 1, §1.13 (relating to 
Adjudicative Hearing Procedures).  

§2.302 Penalty table for Multifamily Rental Violations.  
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Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Violations of the Uniform Physical 
Condition Standards 

Up to $500 for level 3 
deficiencies, up to 
$250 for level 2 
deficiencies, up to 
$125 for level 1 
deficiencies 

Up to $1,000 for level 3 
deficiencies, up to $500 for 
level 2 deficiencies, up to $250 
for level 1 deficiencies 

Noncompliance related to 
Affirmative Marketing 
requirements described in §10.617 
of this title 

Up to $500 Up to $1000 

Development is not available to the 
general public because of leasing 
issues 

Up to $750  per day 
per violation 

Up to $1,000 per day per 
violation 

Owner did not allow on-site 
monitoring or failed to notify 
residents resulting in inspection 
cancelation 

Up to $1,000 per day Up to $1,000 per day 

Failure to timely enter into Land 
Use Restriction Agreement (LURA) 

Up to $1,000 per day Up to $1,000 per day 

Project failed to meet minimum set 
aside 

Up to $1,000 per day Up to $1,000 per day 

No evidence of, or failure to certify 
to material participation of a non-
profit or HUB, if required by 
LURA 

Up to $10 per day per 
violation 

 Up to $20 per day per violation 

Development failed to meet 
additional state required rent and 
occupancy restrictions 

Up to $250 per day 
per violation 

Up to $500 per day per 
violation 

Noncompliance with social service 
requirements 

Up to $500 per 
violation 

Up to $750 per violation 

Development failed to provide 
housing to the elderly as promised 
at application 

Up to $5 per day per 
violation 

Up to $10 per day per violation 

Failure to provide special needs 
housing as required by LURA 

Up to $1,000 Up to $1,000 
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Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Changes in Eligible Basis or 
Applicable percentage in violation 
of the IRS 8823 Audit Guide or 
other IRS guidance 

Up to $1,000 per day 
per violation 

Up to $1,000 per day per 
violation 

Failure to submit all or parts of the 
Annual Owner’s Compliance 
Report 

Up to $1,000 Up to $1,000 

Failure to timely submit quarterly 
reports as required by §10.607 

Up to $100 for first 
violation 

Up to an additional $500 for 
each subsequent quarter the 
report is not submitted  

Noncompliance with utility 
allowance requirements described 
in §10.614 and/or Treasury 
Regulation §1.42-10 

Up to $50 per unit per 
day 

Up to $100 per unit per day 

Noncompliance with lease 
requirements described in §10.613 

Up to $500 Up to $1000 

Development has failed to establish 
and maintain a reserve account in 
accordance with §10.404 of this 
title 

Up to $1,000 Up to $1,000 

Failure to provide a notary public as 
promised at application 

Up to $500 Up to $750 

Violation of the Unit Vacancy Rule Up to $250 per 
violation 

Up to $500 per violation 

Failure to provide pre-onsite 
documentation   

Up to $250 Up to $500 

Failure to provide amenity as 
required by LURA 

Up to $750 per 
violation 

Up to $1000 per violation 

Failure to pay asset management, 
compliance monitoring or other 
required fee 

Up to $250 for the 
first day plus $10 per 
day for each 
subsequent day the 
violation continues  

Up to $500 for the first day plus 
$50 per day for each subsequent 
day the violation continues  
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Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Change in ownership without 
department approval (other than 
removal of a general partner in 
accordance with §10.406 of this 
chapter) 

Up to $1000 for the 
first day plus $100 per 
day for each 
subsequent day the 
violation continues  

Up to $1000 for the first day 
plus $200 per day for each 
subsequent day the violation 
continues 

Failure to timely provide fair 
housing disclosure notice 

Up to $100 per 
violation 

Up to $200 per violation 

Noncompliance with tenant 
selection requirements described in 
§10.610 of this title 

Up to $500 per 
violation 

Up to $1,000 per violation 

Program Unit not leased to Low-
Income household 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Program unit occupied by 
nonqualified full-time students  

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Low-Income units used on a 
transient basis 

Up to $500 per 
violation 

Up to $1,000 per violation 

Violation of the Available Unit 
Rule 

Up to $500 per 
violation 

Up to $1,000 per violation 

Gross rent exceeds the highest rent 
allowed under the LURA or other 
deed restriction 

Up to $50 per unit per 
day 

Up to $150 per unit per day 

Failure to provide Tenant Income 
Certification and documentation  

Up to $250 per 
violation 

Up to $250 violation 

Unit not available for rent Up to $1,000 per unit 
per violation 

Up to $1,000 per unit per 
violation 

Failure to collect data required by 
§10.608(b)(1) and/or §10.608(b)(2) 

Up to $50 per 
violation 

Up to $100 Per violation 

Development evicted or terminated 
the tenancy of a low-income tenant 
for other than good cause 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Household income increased above 
80 percent at recertification and 
Owner failed to properly determine 
rent 

Up to $500 per 
violation 

Up to $1,000 per violation 
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Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Any other violation of Texas 
Government Code Chapter 2306 or 
rule or order adopted under chapter 
2306 

Up to $1,000 per 
violation per day 

Up to $1,000 per violation per 
day 

Failure to meet accessibility 
requirements 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

§2.302 Penalty table for Single Family Program Violations.  

Noncompliance Event First time violation 
Administrative 
Penalty Up To 

Repeat Violation 

Noncompliance related to 
Affirmative Marketing 
requirements  

Up to $500 Up to $1000 

Fair housing violations  Up to $100 per 
violation 

Up to $200 per violation 

Repeated violations of interim loan 
terms or timeline  

Up to $500 Up to $1000 

Records retention violations Up to $100 per 
violation 

Up to $200 per violation 

Failure to attend required training 
as required by program rule, policy 
or agreement  

Up to $100 per 
violation 

Up to $200 per violation 

Providing assistance to households 
that are not income eligible 

Up to $500 Up to $1000 

Violations of construction standards Up to $500 Up to $1000 
Violations of property condition 
standards 

Up to $500 Up to $1000 

Violation of Conflict of Interest 
Policies 

Up to $500 Up to $1000 

Violation of program policies  
regarding use of funds for sectarian 
or religious activity  

Up to $500 Up to $1000 

Failure to comply with Limited 
English Proficiency (“LEP”) 
policies in accordance with program 
rule, policy or agreement 

Up to $500 Up to $1000 
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Noncompliance Event First time violation 
Administrative 
Penalty Up To 

Repeat Violation 

Failure to comply with labor 
standards requirements in 
accordance with program rule, 
policy or agreement 

Up to $500 Up to $1000 

Failure to comply with procurement 
policies as required by program 
rule, policy or agreement 

Up to $500 Up to $1000 

Failure to comply with Section 3 
requirements  in accordance with 
program rule, policy or agreement 

Up to $500 Up to $1000 

Failure to comply with 
displacement policies as required 
by program rule, policy or 
agreement 

Up to $500 Up to $1000 

Failure to provide Tenant Income 
Certification and documentation  

Up to $250 per 
violation 

Up to $250 violation 

Failure to collect data required by 
program rules, policies or 
agreements 

Up to $50 per 
violation 

Up to $100 Per violation 

Failure to provide reports required 
program rules, policies or 
agreements, such as  single audit 
certifications 

Up to $250 per 
violation 

Up to $1,000 per violation 

Failure to provide required 
documentation or corrections to 
documentation 

Up to $50 per day Up to $150 per day 

Failure to comply with defective 
mortgage loan policies per program 
rules, policies or agreements 

Up to $50 per 
violation 

Up to $100 Per violation 

Development evicted or terminated 
the tenancy of a low-income tenant 
for other than good cause 

Up to $500 per 
violation 

Up to $1,000 per violation 

For tenant-based rental programs, 
Household income increased above 
80 percent at recertification and 
Owner failed to properly determine 
rent 

Up to $500 per 
violation 

Up to $1,000 per violation 
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Noncompliance Event First time violation 
Administrative 
Penalty Up To 

Repeat Violation 

For tenant-based rental programs, 
gross rent exceeds the highest rent 
by program rule, policy or 
agreement 

Up to $50 per unit per 
day 

Up to $150 per unit per day 

Failure to return or repay funds to 
the Department as required by rule, 
policy or agreements (such as 
contract termination, assessed 
penalties, disallowed costs, 
overpayment, Deobligation, or 
recapture) 

Up to $50 per day Up to $150 per day 

Any other violation of Texas 
Government Code Chapter 2306 or 
rule or order adopted under chapter 
2306 

Up to $1,000 per 
violation per day 

Up to $1,000 per violation per 
day 

Failure to meet accessibility 
requirements 

Up to $1,000 per 
violation  

Up to $1,000 per violation 

Noncompliance with applicable 
OMB or state financial 
management requirements 

Up to $500 Up to $1000 

§2.302 Penalty table for Community Affairs Program Violations.  

Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Lack of financial duties or material 
inventory segregation of duties 

Up to $500 Up to $1,000  

No Cost Allocation / Not Cost 
Allocating properly 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Violation of Texas Public 
Information Act 

Up to $1,000 for each 
instance + up to $100 
for each day the entity 
failed to comply 

Up to $1,000 for each instance 
+ up to $200 for each day the 
entity failed to comply 

Lack of Insurance or Fidelity Bond 
Coverage  

Up to $1,000+ up to 
$100 a day for each 
day not in compliance 

Up to $1,000 + up to $200 a 
day for each day not in 
compliance 
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Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Failure to submit Inventory Report 
within 45 days (end of contract 
period) 

Up to $500 Up to $1000  

Unallowable/Unreasonable 
expenditure  

Up to $1,000 for each 
instance 

Up to $1,000 for each instance 

Violation of Procurement 
Requirements  

Up to $1,000 for each 
service or product not 
procured 

Up to $1,000 for each service or 
product not procured 

Lack of Subcontractor contract Up to $250 for each 
instance 

Up to $500 for each instance 

Lack of prior approval for 
purchase(s) 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Instance of Fraud, Waste and/or 
Abuse 

Up to $1,000 Up to $1,000  

Comingling of funds, 
Misapplication of funds.  

Up to $1,000 Up to $1,000  

Failure to timely submit Audit 
Certification Form 

Up to $250 Up to $500 + up to $200 for 
each month not in compliance 

Failure to timely submit Single 
Audit 

Up to $1,000 Up to $1,000 + up to $100 for 
each day not in compliance 

Lack of providing requested  
documentation/item(s) for 
monitoring 

Up to $500 per day for 
each item or 
documentation not 
provided 

Up to $500 per day for each 
item or documentation not 
provided 

Failure to timely respond to Report/ 
provide required correspondence 

Up to $1,000 Up to $1,000 + up to $100 for 
each day not in compliance 

Failure to report/record program 
income 

Up to $500 for each 
instance 

Up to $1,000 for each instance 
 

Noncompliance with record 
retention requirements  

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Providing assistance to income or 
SAVE ineligible applicants 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Service provided to clients not 
according to poverty population 
makeup 

Up to $500  Up to $1,000 
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Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Failure to meet Board of Director 
Requirements 

Up to $1,000 + up to 
$100 for each day the 
entity failed to comply 

Up to $1,000 + up to $250 for 
each day the entity failed to 
comply 

Failure to comply with Department 
minimum applicant/client denials 
and appeals  

Up to $250 for each 
instance 

Up to $500 for each instance 

Failure to Prioritize applicants Up to $250 for each 
instance 

Up to $500 for each instance 

Lack of providing Assurance 16 
activities 

Up to $250 for each 
instance 

Up to $500 for each instance 

Failure to complete or to properly 
complete required program 
documents.  

Up to $250 for each 
instance 

Up to $750 for each instance 

Failure to complete or properly 
complete a process required by the 
10 TAC, Part 1, Chapter 5.  

Up to $250 for each 
instance 

Up to $750 for each instance 

Payment to Vendor without a 
Vendor Agreement  

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Failure to perform Outreach 
activities 

Up to $500 Up to $1,000  

Weatherized unit expenditure over 
maximum cost per unit w/o prior 
approval 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Failure to input HHSP client data 
into the Homeless Management 
Information System 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Other noncompliance with a 
contract requirement 

Up to $1000 Up to $1000 

Failure to comply with case 
management requirements 

Up to $500 Up to $750 

Noncompliance with Material 
Installation Standards Manual  

Up to $500 Up to $750 

Noncompliance with applicable  
OMB or state financial 
management requirements 

Up to $500 Up to $1000 

Noncompliance with Texas Prompt 
Payment Act 

Up to $500 Up to $750 
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Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Noncompliance with Historical 
Commission requirements 

Up to $500 Up to $750 

 

Subchapter D  Debarment From Participation in Programs Administered by the 
Department  

§2.401 General  

(a) The Department’s Enforcement Committee may debar a Responsible Party, a Consultant and/or a 
Vendor who has exhibited past failure to comply with any condition imposed by the Department in the 
administration of its programs.  A Responsible Party, Consultant or Vendor is subject to disbarment for, 
but not limited to the following: 

(1) The Responsible Party has been placed on full or partial cost reimbursement and failed to provide 
the Compliance Division with an acceptable plan to implement and adhere to procedures to ensure 
compliant operation of the program; or, 

(2) The Responsible Party, Consultant or Vendor  meets any of the ineligibility criteria referenced in 
§10.202 of the Department’s Uniform Multifamily Rules, Title 10, Part 1, Chapter 10, Subchapter C, 
related to Ineligible Applicants and Applications.    

(3) Providing fraudulent information, knowingly falsified documentation, or other intentional or 
negligent material misrepresentation or omission with regard to any documentation, certification or 
other representation made to the Department. 

 
(b) Debarment of an eligible entity under the CSBG Act shall not take effect until and unless 
proceedings to terminate eligible entity status have concluded and no right of appeal or review remains. 

(c)  The Department shall debar any Responsible Party who has: 

(1) Materially or repeatedly violated any condition imposed by the Department in connection with 
the administration of a Department program, including a material or repeated violation of a land use 
restriction agreement (LURA) regarding a development supported with a housing tax credit 
allocation; or, 

(2)  Is debarred from participation in any program administered by the United States Government. 

(d) Material violations of a LURA. In general LURAs entered into between Responsible parties and the 
Department require owners to maintain property in a manner that is suitable for occupancy and in 
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accordance with State and Federal regulations. To determine compliance with this requirement, in 
accordance with Treasury Regulations, the Department uses the Uniform Physical Condition Standards 
protocol. A person will be considered to have materially violated a Land Use Restriction Agreement if 
they control a Development that has, on more than one occasion scored 50 or less on a UPCS inspection, 
transfers a Development without regard for a Right of First Refusal requirement, refused to allow a 
monitoring visit, or refuses to reduce rents to less than the highest allowed under the LURA.  

(e) Repeated Violations of a LURA that shall be considered grounds for Debarment. A person shall be 
recommended for debarment if they control a Development that during two sequential monitoring visits 
are found to be out of compliance with the following events of noncompliance:  

(1) No evidence of, or failure to certify to, material participation of a non-profit or HUB, if required 
by the Land Use Restriction Agreement; 

(2) Development failed to meet additional state required rent and occupancy restrictions; 

(3) Development failed to provide supportive services required by LURA; 

(4) Development failed to provide housing to the elderly as promised at application; 

(5) Utility allowance not properly calculated cited for failure to update or failure to request 
permission to switch methodologies or miscalculation causes overcharge of rents; or 

(6) Owner failed to execute required lease provisions, including language required by §10.613 of this 
title (relating to Lease Requirements) or exclude prohibited language.  

(f) Material or repeated violations of conditions imposed in connection with the administration of 
Programs administered by the Department. Single Family Administrators, Contractors, multifamily 
applicants, and related parties shall be referred to the Enforcement Committee for consideration for 
sanctions or debarment for material or repeated violations including but not limited to: 

(1) Excessive loan defaults in the first 12 months of the loan agreement; 

(2) Taking "choice limiting" actions prior to receiving HUD environmental clearance (24 CFR 
§58.22);  

(3) Disallowed costs that are not repaid; 

(4) Substandard construction and repeated failure to conduct required inspections; 

(5) Repeatedly participating in procurement violations; 

(6) Davis Bacon Act Violations including but not limited to:  

(A) Failure to pay restitution (underpayment of wages).  29 CFR §5.31. 
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(B) Failure to pay liquidated damages (overtime violations).  29 CFR §5.8. 

(C) Repeated failure to pay full prevailing wage, including fringe benefits, for all hours worked.  
29 CFR §5.31. 

(7) Uniform Relocation Act and §104(d) Violations including but not limited to:  

(A) Repeated failure to provide the General Information Notice to tenants prior to application.  
49 CFR §24.203, 24 CFR §92.353 and HUD Handbook 1378. 

(B) Repeated failure to provide all required information in the General Information Notice.  49 
CFR §24.203, 24 CFR §92.353 and HUD Handbook 1378. 

(C)Repeated failure to provide the Notice of Eligibility and/or Notice of Non-displacement on or 
before the Initiation of Negotiations date.  49 CFR §24.203 and 24 CFR §92.353, Displacement. 

(D) Repeated failure to provide all required information in the Notice of Eligibility and/or Notice 
of Non-displacement.  49 CFR §24.203 and 24 CFR §92.353. 

(E) Repeated failure to provide 90 Day Notices to all “displaced” tenants and/or repeated failure 
to provide 30 Day Notices to all “non-displaced” tenants.  49 CFR §24.203 and 24 CFR §92.353. 

(F) Repeated failure to perform and document “decent, safe and sanitary” inspections of 
replacement housing.  49 CFR §24.203 and 24 CFR §92.353. 

(G) Failure to properly provide Uniform Relocation Act or 104(d) assistance.  49 CFR §24.203, 
24 CFR §92.353 and Section 104(d) of the Housing & Community Development Act of 1974 – 24 
CFR 42. 

(8) Repeated failure to serve income eligible households; 

(9) Repeated failure to provide eligible match.  24 CFR §92.220 and 24 CFR §576.201 

(10) Repeated failure to report program income.  24 CFR §570.500, 24 CFR 576.407(c) and OMB A 
110 Relocated to 2 CFR Part 215 (if applicable), Texas Administrative Code Title 10, Part 1, Ch. 20, 
Rule §20.9 

(11) Participating in activities leading to or giving the appearance of “Conflict of Interest”.  OMB A-
110 Relocated to 2 CFR Part 215 (if applicable), 24 CFRs §84.42, §92.356 (if applicable) Texas 
Administrative Code Title 10, Part 1, Ch. 20, Rule §20.9  

(12) Repeated material financial system deficiencies.  24 CFR Parts §84.21, §84.43, §85.20, §85.22, 
§85.36, §92.205, §92.206, §92.350, §92.505, §92.508 (if applicable), OMB A-110 Relocated to 2 
CFR Part 215 (if applicable), OMB A-87 Relocated to 2 CFR Part 225 (if applicable), OMB A-122 
Relocated to 2 CFR Part 230 (if applicable), Texas Administrative Code Title 10, Part 1, Ch. 20, 
Rule §20.9 and Uniform Grant Management Standards (if applicable) 
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(g) Material or repeated violations of conditions imposed in connection with the administration of 
Community Affairs Programs administered by the Department. Community Affairs subrecipients 
Administrators, Contractors and related parties shall be referred to the Enforcement Committee for 
consideration for debarment for material or repeated violations including but not limited to: 

(1) Instance of Fraud, Waste and/or Abuse; 

(2) Comingling of funds, Misapplication of funds; 

(3) Failure to timely submit a required Single Audit or other programmatic audit; 

(4) Lack of providing requested documentation/item(s) for monitoring; 

(5) Failure to timely respond to Report/ provide required correspondence; 

(6) Failure to reimburse excess cash on hand; 

(7) Failure to reimburse disallowed expenditures and/or 

(8) Failure to meet Board of Director Requirements. 

(h) Before a Responsible Party is recommended for debarment they shall be given written notice of the 
matter, setting forth the facts and circumstances justifying debarment. The Responsible Party shall then 
be offered the opportunity to attend an Informal Conference with the Enforcement Committee to discuss 
resolution of the matter.  

(i) An Informal Conference may result in:  

(1) An agreement to dismiss the matter with no further action, which will then be reported to the 
Executive Director;  

(2) An agreement to resolve the matter through corrective action without debarment which will then be 
reported to the Executive Director;  

(3) An Agreed debarment which will then be reported to the Executive Director and presented to the 
Board for approval. A CSBG eligible entity that enters into an Agreed debarment must also voluntarily 
relinquish their eligible entity status;  

 (4) A recommendation by the Committee to the Executive Director for debarment; or 

(5) Other action as the Committee deems appropriate.  

(j) The Enforcement Committee’s recommendation to the Executive Director regarding debarment shall 
include a recommended period of debarment.  Recommended periods of debarment will be based on 
material factors such as repeated occurrences, seriousness of underlying issues, and presence or absence 
of corrective action, including corrective action to install new responsible persons and ensure they are 
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qualified and properly trained.  Recommended periods of debarment if based upon HUD debarment, 
shall be for the period of the remaining HUD debarment; or, if based upon criminal conviction, shall be 
up to ten (10) years or until fulfillment of all conditions of incarceration and/or probation, whichever is 
greater.  

(k) The Executive Director shall accept, reject, or modify the debarment recommendation by the 
Enforcement Committee and shall provide written notice to the Responsible Party of his determination, 
and an explanation of his determination if different than the Enforcement Committee’s recommendation, 
including the period of debarment, if any.  Not later than the twentieth (20th) day after the date the 
Responsible Party receives the notice, the Responsible Party may appeal the debarment determination in 
writing to the Board.     

(l) The debarment recommendation will be brought to the next Board meeting for which the matter can 
be properly posted. The Board reserves discretion to impose longer or shorter debarment periods than 
those recommended by staff based on its finding that such longer or shorter periods are appropriate 
when considering all factors and/or for the purposes of equity or other good cause.  An action on a 
proposed debarment of an eligible entity under the CSBG Act will not become final until and unless 
proceeding to terminate eligible entity status have occurred, resulting in such termination and all rights 
of appeal or review have run or eligible entity status has been voluntarily relinquished. 

(m) Any person who has been debarred is prohibited from participation in programs administered by the 
Department for the term of their debarment unless by its terms the order of debarment permits 
continuing activity in one or more specified programs.  The Board will not consider modifying the terms 
of the debarment after the issuance of a final order of debarment.  
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

MAY 8, 2014 

 

Presentation, Discussion, and Possible Action to release and subsequently award a Request for 

Applications (“RFA”) to administer the Comprehensive Energy Assistance Program (“CEAP”) in Bee, 

Live Oak, McMullen and Refugio counties and the Community Services Block Grant program in 

Aransas, Bee, Kenedy, Kleberg, Live Oak, McMullen, and Refugio counties. 

 

 

RECOMMENDED ACTION 

 

WHEREAS, the Bee Community Action Agency has relinquished its Comprehensive 

Energy Assistance Program (“CEAP”) and Community Services Block Grant (“CSBG”) 

and, as a result of relinquishing CSBG, its eligible entity status; 

 

WHEREAS, the Department must ensure that services continue to be provided under 

these programs in Aransas, Bee, Kenedy, Kleberg, Live Oak, McMullen and Refugio 

counties; and, 

 

WHEREAS, the Texas Legislature designated the Texas Department of Housing and 

Community Affairs to administer the CEAP and CSBG pursuant to Texas Government 

Code, §2306.094; 

 

NOW, therefore, it is hereby 

 

RESOLVED, that the Executive Director be granted the authority to release and 

subsequently award a Request for Applications to solicit one or more CEAP and CSBG 

service providers in the above mentioned counties, and with the condition that all awards 

made are subsequently presented to the Board for ratification, and 

 

FURTHER RESOLVED, that if any successful applicant is not an eligible entity under 

the CSBG Act, the Executive Director is authorized to initiate actions to have any such 

recipient(s) confirmed as an eligible entity. 

 

 

BACKGROUND 

 

 

The Board of Directors of the Bee Community Action Agency voted to relinquish the CEAP and CSBG 

programs. Staff requests approval for the release of an RFA to ensure uninterrupted services to low 

income Texans residing in the Bee Community Action Agency service area. Staff will receive and score 

qualified applications, and prepare recommended awards for Board ratification. Applicant organizations 

must apply for both of the CEAP and CSBG programs. Applicant organizations must apply for all 

counties in the service area of the programs.  
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CEAP provides assistance to low-income households in meeting their immediate energy needs and to 

encourage consumers to control energy costs for years to come through energy education.  

 

CSBG provides funds to Community Action Agencies, nonprofit organizations and units of general 

government to alleviate the causes and conditions of poverty in communities. These funds support a 

variety of direct services in addition to helping maintain the core administrative elements of these local 

organizations. 
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

MAY 8, 2014 

 

Presentation, Discussion, and Possible Action on Award of Unexpended Program Year 2013 

Community Services Block Grant (“CSBG”) Funds 

 

RECOMMENDED ACTION 

 

WHEREAS, the Department has determined that there remains $1,473,873 in 

unexpended Program Year 2013 Community Services Block Grant (“CSBG”) 

funds which will expire on September 30, 2014; 

 

WHEREAS, the CSBG Act (42 USC §9901 et seq.) requires that not less than 

90% of annual CSBG funds be used by the state to make grants to eligible 

entities, as well as 5% for state administration, and up to 5% for discretionary 

purposes;  

 

WHEREAS, CSBG non-discretionary funds are allocated based on the formula 

detailed in 10 TAC §5.203, Distribution of CSBG Funds; and, 

 

WHEREAS, funds are only recommended to be allocated to those entities 

without extended PY2013 contracts and in a position to receive and expend the 

funds; 

 

NOW, therefore, it is hereby 

 

RESOLVED, that the awards of unexpended Program Year 2013 CSBG funds to 

the CSBG Eligible Entities indicated below are hereby approved. 

 

 

BACKGROUND 

 

Upon review of the PY 2013 CSBG grant, staff has determined that $1,473,873 remains 

unexpended.  The original programming of funds did not result in full utilization of those funds.  

In order to expend these funds prior to the September 30, 2014 expiration date, staff proposes to 

award these funds to the CSBG Eligible Entities indicated below. Organizations were selected 

for awards based on their expenditure of PY 2013 CSBG funds within the original 12-month 

contract period only for those entities with no contract extension into the 2014 program year, and 

for organizations in a position to receive and expend funds. 

 

When allocating CSBG non-discretionary funds to the 43 eligible entities, staff utilizes a multi-

factor fund distribution formula detailed in 10 TAC §5.203, Distribution of CSBG Funds.  The 

formula incorporates the U.S. Census Bureau Decennial 2010 Census and the most recent 

American Community Survey 5-Year Estimates data related to persons in poverty; a 98% 
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weighted factor for poverty population; and, a 2% weighted factor for the inverse ratio of 

population density.  Department staff requests authority to obligate the unexpended PY 2013 

CSBG funds to the 14 eligible entities below on a pro rata basis, based on the original formula.   

 

The Previous Participation Rule (10 TAC, Chapter 1, Subchapter A, §1.5) includes a review of 

CSBG awards prior to contract execution. The award of contracts to the listed organizations may 

be reduced subject to this review. 
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Award Recipients for Unexpended Program Year 2013 Community Services Block Grant 

(CSBG) funds 

 

Agency Award Amount 

Aspermont Small Business Development Center $33,908 

Big Bend Community Action Agency $33,908 

Cameron and Willacy  Counties Community Projects $198,491 

Combined Community Action Inc. $40,877 

Community Action Inc. of Central Texas $50,455 

Community Action Social Services & Education $35,496 

Community Services of Northeast Texas, Inc. $50,141 

Economic Action Committee of the Gulf Coast $33,908 

Fort Worth, City of $334,056 

Nueces County Community Action Agency $100,228 

San Antonio, City of $389,326 

South Plains Community Action Association $56,916 

Texoma Council of Governments $47,869 

Tri-County Community Action, Inc. $68,294 

*Award will be made to organization selected through RFA proposed as a separate item on this Board agenda. 
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

MAY 8, 2014 

 

Presentation, Discussion, and Possible Action on Award of Unexpended Emergency Shelter 

Grants Program (“ESGP”) and Emergency Solutions Grant (“ESG”) Funds from prior year 

awards 

 

RECOMMENDED ACTION 

 

WHEREAS, the Department has determined that there are unexpended funds 

from Program Year 2010 from ESGP and from Program Years 2012 and 2013 

from ESG, which staff believes are currently available for re-obligation; 

 

WHEREAS, the Board has previously authorized staff to implement Notices of 

Funding Availability (“NOFA”s) for each of these allocations of funds; 

 

WHEREAS, Department staff is currently working with the U.S. Department of  

Housing and Urban Development (“HUD”) to confirm eligible uses for these 

funds and determine applicable expiration dates for each allocation so that it can 

generate appropriate procedures and actions to expend these funds;  

 

WHEREAS, upon confirmation from HUD as to allowable timing of funds, it is 

anticipated that the funds will need to be contracted quickly to increase the 

likelihood of their expenditure and resulting services to clients; and, 

 

WHEREAS, funds will only be recommended for award to entities that were 

originally funded or had previously applied under the authorized NOFAs and are 

prepared to provide services through eligible activities; 

 

NOW, therefore, it is hereby 

 

RESOLVED, that staff is authorized to effectuate contracts or amendments to 

contracts of current recipients, or applicants under NOFAs, of the unexpended 

previous years ESG and ESGP funds; and, 

 

FURTHER RESOLVED, that staff will provide a report and action item back to 

the Board for ratification of the awards after full obligation has been achieved. 

 

 

BACKGROUND 

 

Upon review of the previous year’s obligations, Department staff worked with HUD staff in Fort 

Worth to determine options for the full expenditure of the funds.  Some of the funds (PY 2010) 

are under the ESGP program (the federal program that preceded the current ESG program) and 
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have different requirements on expenditures, eligible activities as well as time frames for 

obligation.  The remaining funds from 2012 and 2013 are ESG grant funds and have slightly 

different rules, activities and timelines. Department staff is working diligently with HUD to 

determine which contracts to amend, which entities to fund with additional new dollars and the 

proper requirements attached to those awards.   

 

Staff will provide a report and action item to the Board for ratification when the decisions have 

been effectuated into contracts, amendments and the proper requirements have been 

implemented in to those contractual agreements.  The report will reflect the list of recipients and 

their funding amount.  

 

The Previous Participation Rule (10 TAC, Chapter 1, Subchapter A, §1.5) includes a review of 

ESG awards prior to contract execution. The award of new contracts is subject to this review. 



1e 



BOARD ACTION REQUEST 

 MULTIFAMILY FINANCE DIVISION 

MAY 8, 2014 

 
Presentation, Discussion, and Possible Action regarding an Award of HOME funds from the 
2013-1 HOME Multifamily Development Program Notice of Funding Availability 

 
RECOMMENDED ACTION 

 
WHEREAS, the Department received a total of 32 applications for HOME 
awards under the 2013-1 HOME Multifamily Development Program Notice of 
Funding Availability (“NOFA”); 

 
WHEREAS, no HOME funds under the Community Housing Development 
Organization (CHDO) Set Aside have been awarded under the NOFA to date and 
$6,000,000 remains available under the CHDO Set Aside to award to eligible 
applications;  
 
WHEREAS, an application for funding under the CHDO Set Aside was received 
for Houston House Apartments;  
 
WHEREAS, each CHDO that is awarded HOME funds may also be eligible to 
receive a grant of up to $50,000 for CHDO Operating Expenses; 
 
WHEREAS, the applicant has also requested $50,000 for CHDO Operating 
Expenses; and,  
 
WHEREAS, the previous participation review in accordance with 10 TAC §1.5 
by the Executive Award and Review Advisory Committee (“EARAC”) noted 
some issues for properties affiliated with this application; however, after 
considering the response received from the Applicant the issue did not rise to a 
level that warranted a denial from the EARAC; 
 
NOW, therefore, it is hereby 
 
RESOLVED, that commitment of HOME funding from the 2013-1 HOME 
Multifamily Development Program NOFA for Houston House Apartments is 
hereby approved as presented to this meeting; and, 
 
FURTHER RESOLVED, that the Board’s approval is conditioned upon 
satisfaction of all conditions of underwriting including requiring a minimum of 
$400 per unit in annual reserves to be monitored by the Department and 
completion of any other reviews required to ensure compliance with the 
applicable rules and requirements for HOME Multifamily Development Program 
funds. 
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BACKGROUND 

 
On September 12, 2013, the Board approved the 2013-1 HOME Multifamily Development 
Program NOFA with $21,692,455 in funds ($15,692,455 under the General Set Aside and 
$6,000,000 under the CHDO Set Aside). At the Board Meeting of November 7, 2013, 
$7,090,000 in HOME funds under the General Set Aside was awarded to nine applications under 
the NOFA. At the Board Meeting of December 12, 2013, $2,000,000 in HOME funds under the 
General Set Aside was awarded to two applications under the NOFA. At the Board Meeting of 
January 23, 2014, $2,850,000 in HOME funds under the General Set Aside was awarded to two 
applications under the NOFA. At the Board Meeting of March 6, 2014, $1,000,000 in HOME 
funds under the General Set Aside was awarded to one application under the NOFA. No HOME 
funds under the CHDO Set Aside have been awarded under the NOFA. 
 
Staff is recommending the Board’s approval of Houston House Apartments for $2,300,000 in 
HOME funds under the CHDO Set Aside and $50,000 in CHDO Operating Expenses. The 
recommended applications and award amounts are outlined in the attached Application and 
Award Recommendations Log.  
 
General Information:  Houston House Apartments is applying for HOME funds without any 
other Department sources (4% or 9% Housing Tax Credits) of funds. The $2,300,000 HOME 
loan is proposed to be a first lien mortgage at 1% interest. Other sources include a $210,000 cash 
flow loan from Housing and Community Services, Inc. and a $46,000 grant from Hudson 
Housing Capital. The funds will be used to rehabilitate Houston House Apartments which was 
originally built in 1973 in Victoria. All 50 units will target general population households 
earning 60% or less of the Area Median Income and will be subject to a Project Based Section 8 
Contract.  
 
Previous Participation Review:  EARAC met on March 31, 2014, and considered the previous 
participation review documentation relating to the organizational structure for the Houston 
House Apartments application in accordance with the Previous Participation Reviews rule found 
in 10 TAC §1.5.  The asset management review revealed several properties affiliated with the 
applicant that reported negative cash flow and/or a debt coverage ratio below 1.15 or no debt 
coverage ratio at all on Part D of their Unit Status Report. The compliance review revealed 
several properties affiliated with the applicant that had minor Uniform Physical Condition 
Standards (UPCS) violations, Fair Housing Disclosure Notice deficiencies, and income and rent 
limit deficiencies. Responses from the applicant were sufficient to resolve all asset management 
and compliance deficiencies.  It was the decision of EARAC that these matters did not bear on 
the applicant’s ability to perform in a compliant manner and therefore did not rise to a level to 
warrant a denial of the HOME award for Houston House Apartments. 
 
Should the recommended award be approved, $6,452,455 will remain available under the NOFA 
with $2,752,455 under the General Set Aside and $3,700,000 under the CHDO Set Aside, of 
which, applications requesting $3,750,000 and $3,000,000 respectively, are still under review. 
Subsequent award recommendations for applications undergoing staff reviews may appear on 
future Board agendas.  
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13046 11 2/11/2013 La Esperanza Del Rio Rio Grande City 
ETJ

NC 10 60 General $1,000,000  $                    1,000,000  $                        1,000,000 Approved 12/12/13

13003 3 2/25/2013 Crossing at Oak Grove Kerens R 26 32 General $370,000  $                       370,000  $                           370,000 Approved 11/7/13

13004 4 2/25/2013 Stone Creek Apartments Kilgore R 17 56 General $540,000  $                       540,000  $                           540,000 Approved 11/7/13

13001 4 2/27/2013 Sunset Place Apartments Malakoff R 11 36 General $430,000  $                       430,000  $                           430,000 Approved 11/7/13

13201 7 2/27/2013 The Trails at Carmel Creek Hutto NC 9 61 Elderly $1,000,000  $                    1,000,000  $                        1,000,000 Approved 11/7/13

13213 10 2/28/2013 Bailey Square Cuero NC 9 56 General $1,000,000  $                    1,000,000  $                        1,000,000 Approved 11/7/13

13232 5 3/1/2013 Pine Lake Estates Nacogdoches R 12 100 Elderly $1,000,000  $                    1,000,000  $                        1,000,000 Approved 11/7/13

13180 12 3/13/2013 Mission Village of Pecos Pecos NC 12 60 General $750,000  $                       750,000  $                           750,000 Approved 11/7/13

13058 3 3/28/2013 Evergreen at Hebron Senior 
Community

Hebron NC 8 136 Elderly $1,000,000  $                    1,000,000  $                        1,000,000 Approved 11/7/13

13145 3 3/28/2013 Mariposa at Elk Drive Burleson NC 14 180 Elderly $1,000,000  $                    1,000,000  $                        1,000,000 Approved 11/7/13

13051 11 5/8/2013 Royal Gardens Rio Grande City NC 11 80 General $1,000,000  $                    1,000,000  $                        1,000,000 Approved 12/12/13

13118 8 10/11/2013 Oak Ridge Apartments Nolanville NC 8 48 General $1,000,000  $                    1,000,000  $                        1,000,000 Approved 1/23/14

13500 9 10/11/2013 Sunrise Townhomes Fredericksburg NC 16 36 General $1,850,000  $                    1,850,000  $                        1,850,000 Approved 1/23/14

2013-1 HOME Multifamily Development (MFD) Program NOFA - Application Log
Total of $21,692,455 Available

Application Acceptance Period Ended 12/30/13 - Only applications that have been awarded/recommended or are under review are reflected

General Set-Aside
Total Set Aside Funding Level:  $                          15,692,455 

Available Balance (after awarded/recommended):  $                            2,752,455 

File # Reg.
Date Received  

(1)    Development Name City

Housing 
Activity 

(2) 

Reqstd 
HOME 
Units

Total 
units

Target 
Population Layering (3)

 Requested Project 
Funds  As Underwritten 

 Recommended Project 
Funds Status

9%

9%

9%

9%

9%

9%

9%

9%

9%

9%

9%

9%

HOME only



13119 10 11/19/2013 Emma Finke Villas Beeville R 13 76 General $1,000,000 $1,000,000 $1,000,000 Approved 3/6/14

13139 1 12/27/2013 Stonebridge of Plainview Plainview NC 10 80 General $750,000 Under review

13502 3 12/30/2013 Majors Place Apartments Greenville NC 36 176 General $3,000,000 Under review

16 222 1273  $                    16,690,000  $                  12,940,000  $                     12,940,000 

13501 10 12/30/2013 Houston House Apartments Victoria R 49 50 General $2,300,000  $                    2,300,000  $                        2,300,000 To be recommended for 
award

13432 7 12/30/2013 Waters at Sunrise Round Rock NC 31 300 General $3,000,000 Under review

2 80 350  $                      5,300,000  $                    2,300,000  $                       2,300,000 

9%

9%

Total General Applications Unit Totals:  Total: 

CHDO Set-Aside
 Total Set Aside Funding Level: 

 Requested Project 
Funds  As Underwritten 

 $                            6,000,000 

 Available Balance (after recommended/awarded):  $                            3,700,000 

File # Reg. Date Received Development Name City

Total CHDO Applications Unit Totals:  Total: 

Total 
units

Target 
Population 

(2) Layering (3)

Housing 
Activity 

(1)

Reqstd 
HOME 
Units

Sorted by Date Received

1 =  Date Received: The date that the application, all required 3rd Party Reports, and Application Fees were received. Time received is currently not reflected.

2 = Housing Activity: New Construction=NC, Rehabilitation=R

3 = Layering of Other Department Active Applications: 9%=9% Competitive Tax Credits, 4%=4% Tax Credit Program

HOME only

 Recommended Project 
Funds Status

HOME only

4%
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      BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

MAY 8, 2014 

 
Presentation, Discussion, and Possible Action Regarding the Issuance of Multifamily Housing Revenue 
Bonds with TDHCA as the Issuer, Resolution #14-027 and a Determination Notice of Housing Tax 
Credits for Northcrest Apartments 

 
RECOMMENDED ACTION 

 
WHEREAS, the Board approved the inducement resolution for Northcrest Apartments at 
the June 13, 2013, Board meeting;  
 
WHEREAS, approval of the inducement allowed staff to submit the application to the 
Bond Review Board (“BRB”) and a Certificate of Reservation was issued on January 29, 
2014, with a bond delivery deadline of June 28, 2014; and,  
 
WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of Multifamily Housing Revenue Bonds Series 2014 and the 
issuance of a Determination Notice for the Northcrest Apartments; 
 
NOW, therefore, it is hereby 
 
RESOLVED, that the issuance of up to $4,300,000 in tax-exempt Multifamily Housing 
Revenue Bonds Series 2014 for the Northcrest Apartments, Resolution #14-027 is hereby 
approved in the form presented to this meeting; 
 
FURTHER RESOLVED, the issuance of a Determination Notice of $174,613 in 4% 
Housing Tax Credits, subject to underwriting conditions that may be applicable as found 
in the Real Estate Analysis report posted to the Department’s website is hereby approved 
in the form presented to this meeting; and, 
 
FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on 
behalf of the Department to execute such documents, instruments and writings and 
perform such acts and deeds as may be necessary to effectuate the foregoing. 
 

 
BACKGROUND 

 
General Information: The Bonds will be issued under Chapter 1371, Texas Government Code, as 
amended, and under Chapter 2306, Texas Government Code, as amended, the Department’s Enabling 
Statute (the “Statute”), which authorizes the Department to issue revenue bonds for its public purposes, 
as defined therein. (The Statute provides that the Department’s revenue bonds are issued without 
recourse on the Department and do not create an obligation, debt or liability of the State of Texas or a 
pledge or loan of faith, credit or taxing power of the State of Texas.) 
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The Northcrest Apartments consist of the rehabilitation and acquisition of 68 existing units targeted to a 
general population in Big Spring, Howard County, and the site is currently zoned appropriately. The 
Certificate of Reservation from the BRB was issued under the Priority 3 designation which does not 
have a prescribed restriction on the percentage of Area Median Family Income (“AMFI”) that must be 
served. All of the 68 total residential units will be rent and income restricted at 60% AMFI. 
 
Organizational Structure and Previous Participation: The Borrower is DHI NC Housing, LP, and the 
General Partner is DHI NC Southwest Preservation, LLC, comprised of DHI Holding, LLC, of which 
Tom Dawson is the sole member, Juniper Housing, LLC, of which Terrance Coyne is the sole member, 
and Tim Fluetsch, as an individual.  EARAC met on April 28, 2014, and considered the previous 
participation review documentation relating to the organizational structure as noted above in accordance 
with the Previous Participation Reviews found in 10 TAC §1.5.  There was no dissenting vote cast 
relating to the review and EARAC concurred that there were no previous participation review issues 
raised to warrant a recommendation of denial.   
 
Public Hearing: A public hearing for the proposed development was conducted by the Department on 
August 28, 2013; there was no one in attendance at the hearing.  A copy of the hearing transcript is 
included behind this write-up. The Department has not received any letters of support or opposition for 
this development.  
 
Census Demographics: The existing development is located at 1002 North Main Street in Big Spring. 
Demographics for the census tract (9503.00) include an AMFI of $31,275; the total population is 2,242; 
the percent of population that is minority is 73.68%; the percent of the population that is below the 
poverty line is 40.09%; the number of owner occupied units is 314 and the number of renter units is 183. 
(Census information from FFIEC Geocoding for 2013).  
 

Summary of Financial Structure 
 
This transaction involves an FHA 221(d)(4) loan originated by Pillar Capital Finance, LLC, and 
underwritten by Merchant Capital, LLC.  Under the proposed structure, the Department will issue short-
term, tax-exempt fixed rate bonds in an amount not to exceed $4,300,000 that will be collateralized with 
the proceeds of a taxable FHA mortgage loan. The bond proceeds will be utilized for project costs and 
as bond proceeds are drawn down, the proceeds from the FHA loan are simultaneously drawn and 
placed in an escrow account for the benefit of the bondholders. The mortgage loan, therefore, will be 
secured by eligible investments including obligations of the United States or money market mutual 
funds rated “AAA” at all times which offers protection to the bondholder.  
 
The bond mortgage will be subordinate in lien position to the FHA mortgage but as previously 
indicated, the bond indebtedness will also be cash collateralized as long as the bonds are outstanding. 
The bonds will remain outstanding through the construction and lease-up period, estimated between 12-
16 months, and will be retired after this period resulting in a low interest rate, currently estimated to be 
5.00%. Given the cash collateralization, the transaction minimizes risk to the Department and also 
allows for volume cap to be utilized at a time when few bond transactions are being done due to various 
market factors affecting the rates on tax-exempt bonds. The final maturity date of the bonds, which is 
ultimately dependent upon the placement in service date, is not expected to extend beyond June 1, 2017, 
whereas the FHA mortgage will have a 40-year term and amortization. 



 

#4352796.4 

RESOLUTION NO. 14-027 

RESOLUTION AUTHORIZING AND APPROVING THE ISSUANCE, SALE AND 
DELIVERY OF TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
MULTIFAMILY HOUSING REVENUE BONDS (NORTHCREST APARTMENTS), 
SERIES 2014; APPROVING THE FORM AND SUBSTANCE AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF DOCUMENTS AND INSTRUMENTS PERTAINING 
THERETO; AUTHORIZING AND RATIFYING OTHER ACTIONS AND DOCUMENTS; 
AND CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code, as amended (the “Act”), for the purpose, among others, of providing a means of financing 
the costs of residential ownership, development, construction and rehabilitation that will provide decent, safe, 
and affordable living environments for individuals and families of low, very low and extremely low income (as 
defined in the Act) and families of moderate income (as described in the Act and determined by the Governing 
Board of the Department (the “Board”) from time to time); and 

WHEREAS, the Act authorizes the Department:  (a) to make mortgage loans to housing sponsors to 
provide financing for multifamily residential rental housing in the State of Texas (the “State”) intended to be 
occupied by individuals and families of low, very low and extremely low income and families of moderate 
income, as determined by the Department; (b) to issue its revenue bonds, for the purpose, among others, of 
obtaining funds to make such loans and provide financing, to establish necessary reserve funds and to pay 
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or 
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be 
received by the Department from such multifamily residential rental development loans, and to mortgage, 
pledge or grant security interests in such loans or other property of the Department in order to secure the 
payment of the principal or redemption price of and interest on such bonds; and 

WHEREAS, the Board has determined to authorize the issuance of its Texas Department of Housing 
and Community Affairs Multifamily Housing Revenue Bonds (Northcrest Apartments), Series 2014 (the 
“Bonds”) pursuant to and in accordance with the terms of a Trust Indenture (the “Indenture”) between the 
Department and Wilmington Trust, National Association, as trustee (the “Trustee”), for the purpose of 
obtaining funds to finance the Development (defined below), all under and in accordance with the Constitution 
and laws of the State; and 

WHEREAS, the Department desires to use the proceeds of the Bonds to fund a mortgage loan to DHI 
NC Housing, LP, a Texas limited partnership (the “Borrower”) in order to finance the cost of acquisition, 
equipping and rehabilitation of a qualified residential rental development described in Exhibit A attached 
hereto (the “Development”) located within the State and required by the Act to be occupied by individuals and 
families of low and very low income and families of moderate income, as determined by the Department; and 

WHEREAS, the Board, by resolution adopted on June 13, 2013, declared its intent to issue its revenue 
bonds to provide financing for the Development; and 

WHEREAS, the Borrower has requested and received a reservation of private activity bond allocation 
from the State of Texas; 

WHEREAS, it is anticipated that the Department and the Borrower will execute and deliver a Loan 
Agreement (the “Loan Agreement”) pursuant to which (i) the Department will agree to make a mortgage loan 
funded with the proceeds of the Bonds (the “Loan”) to the Borrower to enable the Borrower to finance the cost 
of acquisition, equipping and rehabilitation of the Development and related costs, and (ii) the Borrower will 
execute and deliver to the Department a promissory note (the “Note”) in an original principal amount equal to 



 

 -2- 
#4352796.4 

the original aggregate principal amount of the Bonds, and providing for payment of interest on such principal 
amount equal to the interest on the Bonds and to pay other costs described in the Loan Agreement; and 

WHEREAS, it is anticipated that the Note will be secured by a subordinate Multifamily Deed of 
Trust, Security Agreement and Fixture Filing (the “Bond Mortgage”) from the Borrower for the benefit of the 
Department and the Trustee; and 

WHEREAS, the Borrower will obtain a first lien mortgage loan from Pillar Capital Finance LLC (the 
“HUD Lender”), and the Board has determined that the HUD Lender, the Trustee, the Department, and the 
Borrower will execute and deliver a Loan Disbursement Procedures Agreement (the “Disbursement 
Agreement”) pursuant to which the HUD Lender will deposit a portion of the proceeds of such first lien 
mortgage loan with the Trustee, to be held by the Trustee as security for the Bonds in accordance with the 
Indenture; and  

WHEREAS, the Board has determined that the Department, the Trustee, and the Borrower will 
execute a Regulatory and Land Use Restriction Agreement (the “Regulatory Agreement”) with respect to the 
Development, which will be filed of record in the real property records of Howard County, Texas; and 

WHEREAS, the Board has been presented with a draft of, has considered and desires to ratify, 
approve, confirm and authorize the use and distribution in the public offering of the Bonds of an Official 
Statement (the “Official Statement”) and to authorize the authorized representatives of the Department to deem 
the Official Statement “final” for purposes of Rule 15c2-12 of the Securities and Exchange Commission and to 
approve the making of such changes in the Official Statement as may be required to provide a final Official 
Statement for use in the public offering and sale of the Bonds; and 

WHEREAS, the Board has further determined that the Department will enter into a Purchase Contract 
(the “Bond Purchase Agreement”) with Merchant Capital L.L.C. (the “Underwriter”), and the Borrower, 
setting forth certain terms and conditions upon which the Underwriter will purchase all of the Bonds from the 
Department and the Department will sell the Bonds to the Underwriter; and 

WHEREAS, the Board has examined proposed forms of (a) the Indenture, the Loan Agreement, the 
Regulatory Agreement, the Disbursement Agreement, the Official Statement and the Bond Purchase 
Agreement (collectively, the “Issuer Documents”), all of which are attached to and comprise a part of this 
Resolution and (b) the Bond Mortgage and the Note; has found the form and substance of such documents to 
be satisfactory and proper and the recitals contained therein to be true, correct and complete; and has 
determined, subject to the conditions set forth in Article I, to authorize the issuance of the Bonds, the execution 
and delivery of the Issuer Documents, the acceptance of the Bond Mortgage and the Note and the taking of 
such other actions as may be necessary or convenient in connection therewith; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS: 

ARTICLE 1 
 

ISSUANCE OF BONDS; APPROVAL OF DOCUMENTS 

Section 1.1 Issuance, Execution and Delivery of the Bonds.  That the issuance of the Bonds is 
hereby authorized pursuant to the Act, including particularly Section 2306.353 thereof, and Chapter 1371, 
Texas Government Code, all under and in accordance with the conditions set forth herein and in the Indenture, 
and that, upon execution and delivery of the Indenture, the Authorized Representatives of the Department 
named in this Resolution are each hereby authorized to execute, attest and affix the Department’s seal to the 
Bonds and to deliver the Bonds to the Attorney General of the State (the “Attorney General”) for approval, the 
Comptroller of Public Accounts of the State for registration and the Trustee for authentication (to the extent 
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required in the Indenture), and thereafter to deliver the Bonds to or upon the order of the initial purchaser 
thereof pursuant to the Bond Purchase Agreement. 

Section 1.2 Interest Rate, Principal Amount, Maturity and Price.  That the Chair or Vice Chair of 
the Board or the Executive Director of the Department are hereby authorized and empowered, in accordance 
with Chapter 1371, Texas Government Code, to fix and determine the interest rate, principal amount and 
maturity of, the redemption and tender provisions related to, and the price at which the Department will sell to 
the Underwriter or another party to the Bond Purchase Agreement, the Bonds, all of which determinations 
shall be conclusively evidenced by the execution and delivery by the Chair or Vice Chair of the Board or the 
Executive Director of the Department of the Indenture and the Bond Purchase Agreement; provided, however, 
that (i) the Bonds shall bear interest at the initial interest rate set forth in the Bond Purchase Agreement and 
thereafter shall bear interest at the rates determined from time to time by the Remarketing Agent (as such term 
is defined in the Indenture) in accordance with the provisions of the Indenture; provided that in no event shall 
the interest rate on the Bonds (including any default interest rate) exceed the maximum interest rate permitted 
by applicable law; and provided further that the initial interest rate on the Bonds shall not exceed 1.5%; (ii) the 
aggregate principal amount of the Bonds shall not exceed $4,300,000; (iii) the final maturity of the Bonds shall 
occur not later than June 1, 2017; and (iv) the price at which the Bonds are sold to the initial purchaser thereof 
under the Bond Purchase Agreement shall not exceed 100% of the principal amount thereof. 

Section 1.3 Approval, Execution and Delivery of the Indenture.  That the form and substance of 
the Indenture are hereby approved, and that the Authorized Representatives each are hereby authorized to 
execute the Indenture, and to deliver the Indenture to the Trustee. 

Section 1.4 Approval, Execution and Delivery of the Loan Agreement.  That the form and 
substance of the Loan Agreement are hereby approved, and that the Authorized Representatives each are 
hereby authorized to execute the Loan Agreement, and to deliver the Loan Agreement to the Borrower. 

Section 1.5 Approval, Execution and Delivery of the Regulatory Agreement.  That the form and 
substance of the Regulatory Agreement are hereby approved, and that the Authorized Representatives each are 
hereby authorized to execute, attest and affix the Department’s seal to the Regulatory Agreement, and to 
deliver the Regulatory Agreement to the Borrower and the Trustee and to cause the Regulatory Agreement to 
be filed of record in the real property records of Howard County, Texas. 

Section 1.6 Approval, Execution and Delivery of the Bond Purchase Agreement.  That the sale of 
the Bonds to the Underwriter and/or any other parties pursuant to the Bond Purchase Agreement is hereby 
approved, that the form and substance of the Bond Purchase Agreement are hereby approved, and that the 
Authorized Representatives each are hereby authorized to execute the Bond Purchase Agreement and to 
deliver the Bond Purchase Agreement to the Borrower, the Underwriter, and/or any other parties to the Bond 
Purchase Agreement, as appropriate. 

Section 1.7 Approval, Execution and Delivery of the Disbursement Agreement.  That the form 
and substance of the Disbursement Agreement are hereby approved, and that the Authorized Representatives 
each are hereby authorized to execute the Disbursement Agreement, and to deliver the Disbursement 
Agreement to the HUD Lender, the Trustee and the Borrower. 

Section 1.8 Acceptance of the Note and the Bond Mortgage.  That the form and substance of the 
Note and the Bond Mortgage are hereby accepted by the Department and that the Authorized Representatives 
each are hereby authorized to endorse and deliver the Note to the order of the Trustee without recourse. 

Section 1.9 Approval, Execution, Use and Distribution of the Official Statement.  That the form 
and substance of the Official Statement and its use and distribution by the Underwriter in accordance with the 
terms, conditions and limitations contained therein are hereby approved, ratified, confirmed and authorized; 
that the Chair and Vice Chair of the Board and the Executive Director of the Department are hereby severally 
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authorized to deem the Official Statement “final” for purposes of Rule 15c2-12 under the Securities and 
Exchange Act of 1934; that the Authorized Representatives named in this Resolution each are authorized 
hereby to make or approve such changes in the Official Statement as may be required to provide a final 
Official Statement for the Bonds; that the Authorized Representatives named in this Resolution each are 
authorized hereby to accept the Official Statement, as required; and that the use and distribution of the Official 
Statement by the Underwriter hereby is authorized and approved, subject to the terms, conditions and 
limitations contained therein, and further subject to such amendments or additions thereto as may be required 
by the Bond Purchase Agreement and as may be approved by the Executive Director of the Department and 
the Department’s counsel. 

Section 1.10 Taking of Any Action; Execution and Delivery of Other Documents.  That the 
Authorized Representatives are each hereby authorized to take any actions and to execute, attest and affix the 
Department’s seal to, and to deliver to the appropriate parties, all such other agreements, commitments, 
assignments, bonds, certificates, contracts, documents, instruments, releases, financing statements, letters of 
instruction, notices of acceptance, written requests and other papers, whether or not mentioned herein, as they 
or any of them consider to be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution. 

Section 1.11 Power to Revise Form of Documents.  That, notwithstanding any other provision of 
this Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions 
in the form of the documents attached hereto as exhibits as, in the judgment of such Authorized 
Representative, and in the opinion of Bracewell & Giuliani LLP and Bates & Coleman, P.C., Co-Bond 
Counsel to the Department, may be necessary or convenient to carry out or assist in carrying out the purposes 
of this Resolution, such approval to be evidenced by the execution of such documents by the Authorized 
Representatives. 

Section 1.12 Exhibits Incorporated Herein.  That all of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

Exhibit B - Indenture 
Exhibit C - Loan Agreement 
Exhibit D - Regulatory Agreement 
Exhibit E - Bond Purchase Agreement 
Exhibit F - Note 
Exhibit G - Bond Mortgage 
Exhibit H - Official Statement 
Exhibit I - Disbursement Agreement 
   

Section 1.13 Authorized Representatives.  That the following persons are each hereby named as 
authorized representatives of the Department for purposes of executing, attesting, affixing the Department’s 
seal to, and delivering the documents and instruments and taking the other actions referred to in this Article I:  
the Chair or Vice Chair of the Board, the Executive Director of the Department, the Director of Bond Finance 
of the Department, the Director of Multifamily Finance of the Department, the Director of Texas 
Homeownership of the Department and the Secretary or any Assistant Secretary to the Board.  Such persons 
are referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized 
Representatives is authorized to act individually as set forth in this Resolution.   
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ARTICLE 2 
 

APPROVAL AND RATIFICATION OF CERTAIN ACTIONS 

Section 2.1 Approval and Ratification of Application to Texas Bond Review Board.  That the 
Board hereby ratifies and approves the submission of the application for approval of state bonds to the Texas 
Bond Review Board on behalf of the Department in connection with the issuance of the Bonds in accordance 
with Chapter 1231, Texas Government Code. 

Section 2.2 Approval of Submission to the Attorney General.  That the Board hereby authorizes, 
and approves the submission by the Department’s Co-Bond Counsel to the Attorney General, for his approval, 
of a transcript of legal proceedings relating to the issuance, sale and delivery of the Bonds. 

Section 2.3 Certification of the Minutes and Records.  That the Secretary or Assistant Secretary 
to the Board hereby is authorized to certify and authenticate minutes and other records on behalf of the 
Department for the Bonds and all other Department activities. 

Section 2.4 Approval of Requests for Rating from Rating Agency.  That the action of the 
Executive Director of the Department or any successor and the Department’s consultants in seeking a rating 
from Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business, is approved, 
ratified and confirmed hereby. 

Section 2.5 Authority to Invest Proceeds.  That the Department is authorized to invest and 
reinvest the proceeds of the Bonds and the fees and revenues to be received in connection with the financing of 
the Development in accordance with the Indenture and to enter into any agreements relating thereto only to the 
extent permitted by the Indenture. 

Section 2.6 Underwriter.  That the underwriter with respect to the issuance of the Bonds will be 
Merchant Capital L.L.C., or any other party identified in the Bond Purchase Agreement. 

Section 2.7 Engagement of Other Professionals.  That the Executive Director of the Department 
or any successor is authorized to engage auditors to perform such functions, audits, yield calculations and 
subsequent investigations as necessary or appropriate to comply with the Bond Purchase Agreement and the 
requirements of Co-Bond Counsel to the Department, provided such engagement is done in accordance with 
applicable law of the State. 

Section 2.8 Ratifying Other Actions.  That all other actions taken by the Executive Director of 
the Department and the Department staff in connection with the issuance of the Bonds and the financing of the 
Development are hereby ratified and confirmed. 

ARTICLE 3 
 

CERTAIN FINDINGS AND DETERMINATIONS 

Section 3.1 Findings of the Board.  That in accordance with Section 2306.223 of the Act and 
after the Department’s consideration of the information with respect to the Development and the information 
with respect to the proposed financing of the Development by the Department, including but not limited to the 
information submitted by the Borrower, independent studies commissioned by the Department, 
recommendations of the Department staff and such other information as it deems relevant, the Board hereby 
finds: 
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(a) Need for Housing Development. 

(i) that the Development is necessary to provide needed decent, safe, and sanitary 
housing at rentals or prices that individuals or families of low and very low income or families of 
moderate income can afford, 

(ii) that the financing of the Development is a public purpose and will provide a public 
benefit, and 

(iii) that the Development will be undertaken within the authority granted by the Act to 
the housing finance division and the Borrower. 

(b) Findings with Respect to the Borrower. 

(i) that the Borrower, by operating the Development in accordance with the 
requirements of the Loan Agreement and the Regulatory Agreement, will supply well-planned and 
well-designed housing for individuals or families of low and very low income or families of moderate 
income, 

(ii) that the Borrower is financially responsible, and 

(iii) that the Borrower is not, and will not enter into a contract for the Development with, 
a housing developer that (A) is on the Department’s debarred list, including any parts of that list that 
are derived from the debarred list of the United States Department of Housing and Urban 
Development; (B) breached a contract with a public agency; or (C) misrepresented to a subcontractor 
the extent to which the developer has benefited from contracts or financial assistance that has been 
awarded by a public agency, including the scope of the developer’s participation in contracts with the 
agency and the amount of financial assistance awarded to the developer by the Department. 

(c) Public Purpose and Benefits. 

(i) that the Borrower has agreed to operate the Development in accordance with the 
Loan Agreement and the Regulatory Agreement, which require, among other things, that the 
Development be occupied by individuals and families of low and very low income and families of 
moderate income, and 

(ii) that the issuance of the Bonds to finance the Development is undertaken within the 
authority conferred by the Act and will accomplish a valid public purpose and will provide a public 
benefit by assisting individuals and families of low and very low income and families of moderate 
income in the State to obtain decent, safe, and sanitary housing by financing the costs of the 
Development, thereby helping to maintain a fully adequate supply of sanitary and safe dwelling 
accommodations at rents that such individuals and families can afford. 

Section 3.2 Determination of Eligible Tenants.  That the Board has determined, to the extent 
permitted by law and after consideration of such evidence and factors as it deems relevant, the findings of the 
staff of the Department, the laws applicable to the Department and the provisions of the Act, that eligible 
tenants for the Development shall be (1) individuals and families of low and very low income, (2) persons with 
special needs, and (3) families of moderate income, with the income limits as set forth in the Regulatory 
Agreement. 

Section 3.3 Sufficiency of Loan Interest Rate.   That the Board hereby finds and determines that 
the interest rate on the Loan established pursuant to the Loan Agreement will produce the amounts required, 
together with other available funds, to pay for the Department’s costs of operation with respect to the Bonds 
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and the Development and enable the Department to meet its covenants with and responsibilities to the holders 
of the Bonds. 

Section 3.4 No Gain Allowed.  That, in accordance with Section 2306.498 of the Act, no member 
of the Board or employee of the Department may purchase any Bond in the secondary open market for 
municipal securities. 

ARTICLE 4 
 

GENERAL PROVISIONS 

Section 4.1 Limited Obligations.  That the Bonds and the interest thereon shall be special limited 
obligations of the Department payable solely from the trust estate created under the Indenture, including the 
revenues and funds of the Department pledged under the Indenture to secure payment of the Bonds, and under 
no circumstances shall the Bonds be payable from any other revenues, funds, assets or income of the 
Department. 

Section 4.2 Non-Governmental Obligations.  That the Bonds shall not be and do not create or 
constitute in any way an obligation, a debt or a liability of the State or create or constitute a pledge, giving or 
lending of the faith or credit or taxing power of the State.  Each Bond shall contain on its face a statement to 
the effect that the State is not obligated to pay the principal thereof or interest thereon and that neither the faith 
or credit nor the taxing power of the State is pledged, given or loaned to such payment. 

Section 4.3 Effective Date.  That this Resolution shall be in full force and effect from and upon 
its adoption. 

Section 4.4 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

[Execution page follows] 
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PASSED AND APPROVED this 8th day of May, 2014. 

 
 
[SEAL] 

   
J. Paul Oxer, Chair 

 
 
ATTEST: 
 
 
 
   
Secretary  
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EXHIBIT A 
 

Description of Development 

Borrower: DHI NC Housing, LP, a Texas limited partnership 

Development: The Development is a 68-unit 100% affordable multifamily community known as 
Northcrest Apartments, at 1002 North Main Street, Big Spring, Texas 79720.  It consists 
of 11 residential apartment buildings with approximately 56,312 net rentable square feet.  
The unit mix will consist of: 

16 one-bedroom/one-bath units 
20 two-bedroom/one-bath units 
32 three-bedroom/one-bath units 
68 Total Units 

  
 Unit sizes will range from approximately 643 square feet to approximately 947 square 

feet. 
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 P R O C E E D I N G S 1 

MS. MORALES:  Good afternoon.  My name is 2 

Teresa Morales, and I would like to proceed with the 3 

public hearing.  Let the record show that it is 1:19 p.m., 4 

Wednesday, August 28, and we are at the Howard County 5 

Library, located at 500 Main Street, Big Spring, Texas. 6 

I am here to conduct the public hearing on 7 

behalf of the Texas Department of Housing and Community 8 

Affairs with respect to an issue of tax-exempt multifamily 9 

revenue bonds for a residential rental community. 10 

This hearing is required by the Internal 11 

Revenue Code.  The sole purpose of this hearing is to 12 

provide a reasonable opportunity for interested 13 

individuals to express their views regarding the 14 

development and the proposed bond issue. 15 

No decisions regarding the development will be 16 

made at this hearing.  The Department's board is scheduled 17 

to meet to consider this transaction on October 10, 2013. 18 

 In addition to providing your comments at this hearing, 19 

the public is also invited to provide comment directly to 20 

the board at any of their meetings.  The Department staff 21 

will also accept written comments from the public up to 22 

5:00 p.m. on October 1, 2013. 23 

The bonds for the Northcrest Apartments will be 24 

issued as tax-exempt multifamily revenue bonds in the 25 
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aggregate principal amount not to exceed $4,300,000 and 1 

taxable bonds, if necessary, in an amount to be determined 2 

and issued in one or more series by the Texas Department 3 

of Housing and Community Affairs. 4 

The proceeds of the bonds will be loaned to  5 

DHI NC Housing, LP, or a related person or affiliate 6 

entity thereof, to finance the acquisition and 7 

rehabilitation of a multifamily housing development 8 

described as follows:  a 68-unit multifamily residential 9 

rental development to be constructed on approximately 4.81 10 

acres of land located at 1002 North Main Street, Big 11 

Spring, Howard County, Texas.  The proposed multifamily 12 

rental housing community will be initially owned and 13 

operated by the borrower or a related person or affiliate 14 

there of. 15 

Let the record show that there are no 16 

attendees; therefore, the meeting is now adjourned.  The 17 

time is now 1:21 p.m. 18 

(Whereupon, at 1:21 p.m., the hearing was 19 

concluded.) 20 
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 C E R T I F I C A T E 1 

 2 

IN RE:         Northcrest Apartments 3 

LOCATION:     Big Spring, Texas 4 

DATE:     August 28, 2013 5 

I do hereby certify that the foregoing pages, 6 

numbers 1 through 4, inclusive, are the true, accurate, 7 

and complete transcript prepared from the verbal recording 8 

made by electronic recording by Leslie Berridge before the 9 

Texas Department of Housing and Community Affairs. 10 
 11 
 12 
 13 
 14 
 15 

                    08/30/2013 16 
(Transcriber)         (Date) 17 

 18 
On the Record Reporting 19 
3636 Executive Ctr Dr., G-22 20 
Austin, Texas 78731 21 

 22 
 23 
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      BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

MAY 8, 2014 

 
Presentation, Discussion, and Possible Action Regarding the Issuance of Multifamily Housing Revenue 
Bonds with TDHCA as the Issuer, Resolution #14-028 and a Determination Notice of Housing Tax 
Credits for Pine Haven Apartments 

 
RECOMMENDED ACTION 

 
WHEREAS, the Board approved the inducement resolution for Pine Haven Apartments 
at the June 13, 2013, Board meeting;  
 
WHEREAS, approval of the inducement allowed staff to submit the application to the 
Bond Review Board (“BRB”) and a Certificate of Reservation was issued on January 29, 
2014, with a bond delivery deadline of June 28, 2014; and,  
 
WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of Multifamily Housing Revenue Bonds Series 2014 and the 
issuance of a Determination Notice for the Pine Haven Apartments; 
 
NOW, therefore, it is hereby 
 
RESOLVED, that the issuance of up to $4,000,000 in tax-exempt Multifamily Housing 
Revenue Bonds Series 2014 for the Pine Haven Apartments, Resolution #14-028 is 
hereby approved in the form presented to this meeting; 
 
FURTHER RESOLVED, the issuance of a Determination Notice of $138,598 in 4% 
Housing Tax Credits, subject to underwriting conditions that may be applicable as found 
in the Real Estate Analysis report posted to the Department’s website is hereby approved 
in the form presented to this meeting; and, 
 
FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on 
behalf of the Department to execute such documents, instruments and writings and 
perform such acts and deeds as may be necessary to effectuate the foregoing. 
 

 
BACKGROUND 

 
General Information: The Bonds will be issued under Chapter 1371, Texas Government Code, as 
amended, and under Chapter 2306, Texas Government Code, as amended, the Department’s Enabling 
Statute (the “Statute”), which authorizes the Department to issue revenue bonds for its public purposes, 
as defined therein. (The Statute provides that the Department’s revenue bonds are issued without 
recourse on the Department and do not create an obligation, debt or liability of the State of Texas or a 
pledge or loan of faith, credit or taxing power of the State of Texas.) 
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Pine Haven Apartments consist of the rehabilitation and acquisition of 64 existing units targeted to a 
general population in Marshall, Harrison County, and the site is currently zoned appropriately. The 
Certificate of Reservation from the BRB was issued under the Priority 3 designation which does not 
have a prescribed restriction on the percentage of Area Median Family Income (“AMFI”) that must be 
served. All of the 64 total residential units will be rent and income restricted at 60% AMFI and there 
will be one employee occupied unit.  
 
Organizational Structure and Previous Participation: The Borrower is DHI PH Housing, LP, and the 
General Partner is DHI PH Southwest Preservation, LLC, comprised of DHI Holding, LLC, of which 
Tom Dawson is the sole member, Juniper Housing, LLC, of which Terrance Coyne is the sole member, 
and Tim Fluetsch, as an individual.  EARAC met on April 28, 2014, and considered the previous 
participation review documentation relating to the organizational structure as noted above in accordance 
with the Previous Participation Reviews found in 10 TAC §1.5.  There was no dissenting vote cast 
relating to the review and EARAC concurred that there were no previous participation review issues 
raised to warrant a recommendation of denial. 
 
Public Hearing: A public hearing for the proposed development was conducted by the Department on 
September 3, 2013; there was no one in attendance at the hearing.  A copy of the hearing transcript is 
included behind this write-up. The Department has not received any letters of support or opposition for 
this development. 
 
Census Demographics: The existing development is located at 2500 Southeast End Boulevard in 
Marshall. Demographics for the census tract (0205.01) include an AMFI of $33,047; the total population 
is 3,111; the percent of population that is minority is 63.90%; the percent of the population that is below 
the poverty line is 15.96%; the number of owner occupied units is 605 and the number of renter units is 
362. (Census information from FFIEC Geocoding for 2013).  
 

Summary of Financial Structure 
 
This transaction involves an FHA 221(d)(4) loan originated by Pillar Capital Finance, LLC, and 
underwritten by Merchant Capital, LLC.  Under the proposed structure, the Department will issue short-
term, tax-exempt fixed rate bonds in an amount not to exceed $4,000,000 that will be collateralized with 
the proceeds of a taxable FHA mortgage loan. The bond proceeds will be utilized for project costs and 
as bond proceeds are drawn down, the proceeds from the FHA loan are simultaneously drawn and 
placed in an escrow account for the benefit of the bondholders. The mortgage loan, therefore, will be 
secured by eligible investments including obligations of the United States or money market mutual 
funds rated “AAA” at all times which offers protection to the bondholder.  
 
The bond mortgage will be subordinate in lien position to the FHA mortgage but as previously 
indicated, the bond indebtedness will also be cash collateralized as long as the bonds are outstanding. 
The bonds will remain outstanding through the construction and lease-up period, estimated between 12-
16 months, and will be retired after this period resulting in a low interest rate, currently estimated to be 
5.00%. Given the cash collateralization, the transaction minimizes risk to the Department and also 
allows for volume cap to be utilized at a time when few bond transactions are being done due to various 
market factors affecting the rates on tax-exempt bonds. The final maturity date of the bonds, which is 
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ultimately dependent upon the placement in service date, is not expected to extend beyond June 1, 2017, 
whereas the FHA mortgage will have a 40-year term and amortization. 
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RESOLUTION NO. 14-028 

RESOLUTION AUTHORIZING AND APPROVING THE ISSUANCE, SALE AND 
DELIVERY OF TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
MULTIFAMILY HOUSING REVENUE BONDS (PINE HAVEN APARTMENTS), 
SERIES 2014; APPROVING THE FORM AND SUBSTANCE AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF DOCUMENTS AND INSTRUMENTS PERTAINING 
THERETO; AUTHORIZING AND RATIFYING OTHER ACTIONS AND DOCUMENTS; 
AND CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code, as amended (the “Act”), for the purpose, among others, of providing a means of financing 
the costs of residential ownership, development, construction and rehabilitation that will provide decent, safe, 
and affordable living environments for individuals and families of low, very low and extremely low income (as 
defined in the Act) and families of moderate income (as described in the Act and determined by the Governing 
Board of the Department (the “Board”) from time to time); and 

WHEREAS, the Act authorizes the Department:  (a) to make mortgage loans to housing sponsors to 
provide financing for multifamily residential rental housing in the State of Texas (the “State”) intended to be 
occupied by individuals and families of low, very low and extremely low income and families of moderate 
income, as determined by the Department; (b) to issue its revenue bonds, for the purpose, among others, of 
obtaining funds to make such loans and provide financing, to establish necessary reserve funds and to pay 
administrative and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or 
any part of the revenues, receipts or resources of the Department, including the revenues and receipts to be 
received by the Department from such multifamily residential rental development loans, and to mortgage, 
pledge or grant security interests in such loans or other property of the Department in order to secure the 
payment of the principal or redemption price of and interest on such bonds; and 

WHEREAS, the Board has determined to authorize the issuance of its Texas Department of Housing 
and Community Affairs Multifamily Housing Revenue Bonds (Pine Haven Apartments), Series 2014 (the 
“Bonds”) pursuant to and in accordance with the terms of a Trust Indenture (the “Indenture”) between the 
Department and Wilmington Trust, National Association, as trustee (the “Trustee”), for the purpose of 
obtaining funds to finance the Development (defined below), all under and in accordance with the Constitution 
and laws of the State; and 

WHEREAS, the Department desires to use the proceeds of the Bonds to fund a mortgage loan to 
DHI PH Housing, LP, a Texas limited partnership (the “Borrower”) in order to finance the cost of acquisition, 
equipping and rehabilitation of a qualified residential rental development described in Exhibit A attached 
hereto (the “Development”) located within the State and required by the Act to be occupied by individuals and 
families of low and very low income and families of moderate income, as determined by the Department; and 

WHEREAS, the Board, by resolution adopted on June 13, 2013, declared its intent to issue its revenue 
bonds to provide financing for the Development; and 

WHEREAS, the Borrower has requested and received a reservation of private activity bond allocation 
from the State of Texas; 

WHEREAS, it is anticipated that the Department and the Borrower will execute and deliver a Loan 
Agreement (the “Loan Agreement”) pursuant to which (i) the Department will agree to make a mortgage loan 
funded with the proceeds of the Bonds (the “Loan”) to the Borrower to enable the Borrower to finance the cost 
of acquisition, equipping and rehabilitation of the Development and related costs, and (ii) the Borrower will 
execute and deliver to the Department a promissory note (the “Note”) in an original principal amount equal to 
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the original aggregate principal amount of the Bonds, and providing for payment of interest on such principal 
amount equal to the interest on the Bonds and to pay other costs described in the Loan Agreement; and 

WHEREAS, it is anticipated that the Note will be secured by a subordinate Multifamily Deed of 
Trust, Security Agreement and Fixture Filing (the “Bond Mortgage”) from the Borrower for the benefit of the 
Department and the Trustee; and 

WHEREAS, the Borrower will obtain a first lien mortgage loan from Pillar Capital Finance LLC (the 
“HUD Lender”), and the Board has determined that the HUD Lender, the Trustee, the Department and the 
Borrower will execute and deliver a Loan Disbursement Procedures Agreement (the “Disbursement 
Agreement”) pursuant to which the HUD Lender will deposit a portion of the proceeds of such first lien 
mortgage loan with the Trustee, to be held by the Trustee as security for the Bonds in accordance with the 
Indenture; and  

WHEREAS, the Board has determined that the Department, the Trustee, and the Borrower will 
execute a Regulatory and Land Use Restriction Agreement (the “Regulatory Agreement”) with respect to the 
Development, which will be filed of record in the real property records of Harrison County, Texas; and 

WHEREAS, the Board has been presented with a draft of, has considered and desires to ratify, 
approve, confirm and authorize the use and distribution in the public offering of the Bonds of an Official 
Statement (the “Official Statement”) and to authorize the authorized representatives of the Department to deem 
the Official Statement “final” for purposes of Rule 15c2-12 of the Securities and Exchange Commission and to 
approve the making of such changes in the Official Statement as may be required to provide a final Official 
Statement for use in the public offering and sale of the Bonds; and 

WHEREAS, the Board has further determined that the Department will enter into a Purchase Contract 
(the “Bond Purchase Agreement”) with Merchant Capital L.L.C. (the “Underwriter”), and the Borrower, 
setting forth certain terms and conditions upon which the Underwriter will purchase all of the Bonds from the 
Department and the Department will sell the Bonds to the Underwriter; and 

WHEREAS, the Board has examined proposed forms of (a) the Indenture, the Loan Agreement, the 
Regulatory Agreement, the Disbursement Agreement, the Official Statement and the Bond Purchase 
Agreement (collectively, the “Issuer Documents”), all of which are attached to and comprise a part of this 
Resolution and (b) the Bond Mortgage and the Note; has found the form and substance of such documents to 
be satisfactory and proper and the recitals contained therein to be true, correct and complete; and has 
determined, subject to the conditions set forth in Article I, to authorize the issuance of the Bonds, the execution 
and delivery of the Issuer Documents, the acceptance of the Bond Mortgage and the Note and the taking of 
such other actions as may be necessary or convenient in connection therewith; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS: 

ARTICLE 1 
 

ISSUANCE OF BONDS; APPROVAL OF DOCUMENTS 

Section 1.1 Issuance, Execution and Delivery of the Bonds.  That the issuance of the Bonds is 
hereby authorized pursuant to the Act, including particularly Section 2306.353 thereof, and Chapter 1371, 
Texas Government Code, all under and in accordance with the conditions set forth herein and in the Indenture, 
and that, upon execution and delivery of the Indenture, the Authorized Representatives of the Department 
named in this Resolution are each hereby authorized to execute, attest and affix the Department’s seal to the 
Bonds and to deliver the Bonds to the Attorney General of the State (the “Attorney General”) for approval, the 
Comptroller of Public Accounts of the State for registration and the Trustee for authentication (to the extent 
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required in the Indenture), and thereafter to deliver the Bonds to or upon the order of the initial purchaser 
thereof pursuant to the Bond Purchase Agreement. 

Section 1.2 Interest Rate, Principal Amount, Maturity and Price.  That the Chair or Vice Chair of 
the Board or the Executive Director of the Department are hereby authorized and empowered, in accordance 
with Chapter 1371, Texas Government Code, to fix and determine the interest rate, principal amount and 
maturity of, the redemption and tender provisions related to, and the price at which the Department will sell to 
the Underwriter or another party to the Bond Purchase Agreement, the Bonds, all of which determinations 
shall be conclusively evidenced by the execution and delivery by the Chair or Vice Chair of the Board or the 
Executive Director of the Department of the Indenture and the Bond Purchase Agreement; provided, however, 
that (i) the Bonds shall bear interest at the initial interest rate set forth in the Bond Purchase Agreement and 
thereafter shall bear interest at the rates determined from time to time by the Remarketing Agent (as such term 
is defined in the Indenture) in accordance with the provisions of the Indenture; provided that in no event shall 
the interest rate on the Bonds (including any default interest rate) exceed the maximum interest rate permitted 
by applicable law; and provided further that the initial interest rate on the Bonds shall not exceed 1.5%; (ii) the 
aggregate principal amount of the Bonds shall not exceed $4,000,000; (iii) the final maturity of the Bonds shall 
occur not later than June 1, 2017; and (iv) the price at which the Bonds are sold to the initial purchaser thereof 
under the Bond Purchase Agreement shall not exceed 100% of the principal amount thereof. 

Section 1.3 Approval, Execution and Delivery of the Indenture.  That the form and substance of 
the Indenture are hereby approved, and that the Authorized Representatives each are hereby authorized to 
execute the Indenture, and to deliver the Indenture to the Trustee. 

Section 1.4 Approval, Execution and Delivery of the Loan Agreement.  That the form and 
substance of the Loan Agreement are hereby approved, and that the Authorized Representatives each are 
hereby authorized to execute the Loan Agreement, and to deliver the Loan Agreement to the Borrower. 

Section 1.5 Approval, Execution and Delivery of the Regulatory Agreement.  That the form and 
substance of the Regulatory Agreement are hereby approved, and that the Authorized Representatives each are 
hereby authorized to execute, attest and affix the Department’s seal to the Regulatory Agreement, and to 
deliver the Regulatory Agreement to the Borrower and the Trustee and to cause the Regulatory Agreement to 
be filed of record in the real property records of Harrison County, Texas. 

Section 1.6 Approval, Execution and Delivery of the Bond Purchase Agreement.  That the sale of 
the Bonds to the Underwriter and/or any other parties pursuant to the Bond Purchase Agreement is hereby 
approved, that the form and substance of the Bond Purchase Agreement are hereby approved, and that the 
Authorized Representatives each are hereby authorized to execute the Bond Purchase Agreement and to 
deliver the Bond Purchase Agreement to the Borrower, the Underwriter, and/or any other parties to the Bond 
Purchase Agreement, as appropriate. 

Section 1.7 Approval, Execution and Delivery of the Disbursement Agreement.  That the form 
and substance of the Disbursement Agreement are hereby approved, and that the Authorized Representatives 
each are hereby authorized to execute the Disbursement Agreement, and to deliver the Disbursement 
Agreement to the HUD Lender, the Trustee and the Borrower. 

Section 1.8 Acceptance of the Note and the Bond Mortgage.  That the form and substance of the 
Note and the Bond Mortgage are hereby accepted by the Department and that the Authorized Representatives 
each are hereby authorized to endorse and deliver the Note to the order of the Trustee without recourse. 

Section 1.9 Approval, Execution, Use and Distribution of the Official Statement.  That the form 
and substance of the Official Statement and its use and distribution by the Underwriter in accordance with the 
terms, conditions and limitations contained therein are hereby approved, ratified, confirmed and authorized; 
that the Chair and Vice Chair of the Board and the Executive Director of the Department are hereby severally 
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authorized to deem the Official Statement “final” for purposes of Rule 15c2-12 under the Securities and 
Exchange Act of 1934; that the Authorized Representatives named in this Resolution each are authorized 
hereby to make or approve such changes in the Official Statement as may be required to provide a final 
Official Statement for the Bonds; that the Authorized Representatives named in this Resolution each are 
authorized hereby to accept the Official Statement, as required; and that the use and distribution of the Official 
Statement by the Underwriter hereby is authorized and approved, subject to the terms, conditions and 
limitations contained therein, and further subject to such amendments or additions thereto as may be required 
by the Bond Purchase Agreement and as may be approved by the Executive Director of the Department and 
the Department’s counsel. 

Section 1.10 Taking of Any Action; Execution and Delivery of Other Documents.  That the 
Authorized Representatives are each hereby authorized to take any actions and to execute, attest and affix the 
Department’s seal to, and to deliver to the appropriate parties, all such other agreements, commitments, 
assignments, bonds, certificates, contracts, documents, instruments, releases, financing statements, letters of 
instruction, notices of acceptance, written requests and other papers, whether or not mentioned herein, as they 
or any of them consider to be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution. 

Section 1.11 Power to Revise Form of Documents.  That, notwithstanding any other provision of 
this Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions 
in the form of the documents attached hereto as exhibits as, in the judgment of such Authorized 
Representative, and in the opinion of Bracewell & Giuliani LLP and Bates & Coleman, P.C., Co-Bond 
Counsel to the Department, may be necessary or convenient to carry out or assist in carrying out the purposes 
of this Resolution, such approval to be evidenced by the execution of such documents by the Authorized 
Representatives. 

Section 1.12 Exhibits Incorporated Herein.  That all of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

Exhibit B - Indenture 
Exhibit C - Loan Agreement 
Exhibit D - Regulatory Agreement 
Exhibit E - Bond Purchase Agreement 
Exhibit F - Note 
Exhibit G - Bond Mortgage 
Exhibit H - Official Statement 
Exhibit I - Disbursement Agreement 
   

Section 1.13 Authorized Representatives.  That the following persons are each hereby named as 
authorized representatives of the Department for purposes of executing, attesting, affixing the Department’s 
seal to, and delivering the documents and instruments and taking the other actions referred to in this Article I:  
the Chair or Vice Chair of the Board, the Executive Director of the Department, the Director of Bond Finance 
of the Department, the Director of Multifamily Finance of the Department, the Director of Texas 
Homeownership of the Department and the Secretary or any Assistant Secretary to the Board.  Such persons 
are referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized 
Representatives is authorized to act individually as set forth in this Resolution.   
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ARTICLE 2 
 

APPROVAL AND RATIFICATION OF CERTAIN ACTIONS 

Section 2.1 Approval and Ratification of Application to Texas Bond Review Board.  That the 
Board hereby ratifies and approves the submission of the application for approval of state bonds to the Texas 
Bond Review Board on behalf of the Department in connection with the issuance of the Bonds in accordance 
with Chapter 1231, Texas Government Code. 

Section 2.2 Approval of Submission to the Attorney General.  That the Board hereby authorizes, 
and approves the submission by the Department’s Co-Bond Counsel to the Attorney General, for his approval, 
of a transcript of legal proceedings relating to the issuance, sale and delivery of the Bonds. 

Section 2.3 Certification of the Minutes and Records.  That the Secretary or Assistant Secretary 
to the Board hereby is authorized to certify and authenticate minutes and other records on behalf of the 
Department for the Bonds and all other Department activities. 

Section 2.4 Approval of Requests for Rating from Rating Agency.  That the action of the 
Executive Director of the Department or any successor and the Department’s consultants in seeking a rating 
from Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business, is approved, 
ratified and confirmed hereby. 

Section 2.5 Authority to Invest Proceeds.  That the Department is authorized to invest and 
reinvest the proceeds of the Bonds and the fees and revenues to be received in connection with the financing of 
the Development in accordance with the Indenture and to enter into any agreements relating thereto only to the 
extent permitted by the Indenture. 

Section 2.6 Underwriter.  That the underwriter with respect to the issuance of the Bonds will be 
Merchant Capital L.L.C., or any other party identified in the Bond Purchase Agreement. 

Section 2.7 Engagement of Other Professionals.  That the Executive Director of the Department 
or any successor is authorized to engage auditors to perform such functions, audits, yield calculations and 
subsequent investigations as necessary or appropriate to comply with the Bond Purchase Agreement and the 
requirements of Co-Bond Counsel to the Department, provided such engagement is done in accordance with 
applicable law of the State. 

Section 2.8 Ratifying Other Actions.  That all other actions taken by the Executive Director of 
the Department and the Department staff in connection with the issuance of the Bonds and the financing of the 
Development are hereby ratified and confirmed. 

ARTICLE 3 
 

CERTAIN FINDINGS AND DETERMINATIONS 

Section 3.1 Findings of the Board.  That in accordance with Section 2306.223 of the Act and 
after the Department’s consideration of the information with respect to the Development and the information 
with respect to the proposed financing of the Development by the Department, including but not limited to the 
information submitted by the Borrower, independent studies commissioned by the Department, 
recommendations of the Department staff and such other information as it deems relevant, the Board hereby 
finds: 



 

#4429542.4 -6- 

(a) Need for Housing Development. 

(i) that the Development is necessary to provide needed decent, safe, and sanitary 
housing at rentals or prices that individuals or families of low and very low income or families of 
moderate income can afford, 

(ii) that the financing of the Development is a public purpose and will provide a public 
benefit, and 

(iii) that the Development will be undertaken within the authority granted by the Act to 
the housing finance division and the Borrower. 

(b) Findings with Respect to the Borrower. 

(i) that the Borrower, by operating the Development in accordance with the 
requirements of the Loan Agreement and the Regulatory Agreement, will supply well-planned and 
well-designed housing for individuals or families of low and very low income or families of moderate 
income, 

(ii) that the Borrower is financially responsible, and 

(iii) that the Borrower is not, and will not enter into a contract for the Development with, 
a housing developer that (A) is on the Department’s debarred list, including any parts of that list that 
are derived from the debarred list of the United States Department of Housing and Urban 
Development; (B) breached a contract with a public agency; or (C) misrepresented to a subcontractor 
the extent to which the developer has benefited from contracts or financial assistance that has been 
awarded by a public agency, including the scope of the developer’s participation in contracts with the 
agency and the amount of financial assistance awarded to the developer by the Department. 

(c) Public Purpose and Benefits. 

(i) that the Borrower has agreed to operate the Development in accordance with the 
Loan Agreement and the Regulatory Agreement, which require, among other things, that the 
Development be occupied by individuals and families of low and very low income and families of 
moderate income, and 

(ii) that the issuance of the Bonds to finance the Development is undertaken within the 
authority conferred by the Act and will accomplish a valid public purpose and will provide a public 
benefit by assisting individuals and families of low and very low income and families of moderate 
income in the State to obtain decent, safe, and sanitary housing by financing the costs of the 
Development, thereby helping to maintain a fully adequate supply of sanitary and safe dwelling 
accommodations at rents that such individuals and families can afford. 

Section 3.2 Determination of Eligible Tenants.  That the Board has determined, to the extent 
permitted by law and after consideration of such evidence and factors as it deems relevant, the findings of the 
staff of the Department, the laws applicable to the Department and the provisions of the Act, that eligible 
tenants for the Development shall be (1) individuals and families of low and very low income, (2) persons with 
special needs, and (3) families of moderate income, with the income limits as set forth in the Regulatory 
Agreement. 

Section 3.3 Sufficiency of Loan Interest Rate.   That the Board hereby finds and determines that 
the interest rate on the Loan established pursuant to the Loan Agreement will produce the amounts required, 
together with other available funds, to pay for the Department’s costs of operation with respect to the Bonds 
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and the Development and enable the Department to meet its covenants with and responsibilities to the holders 
of the Bonds. 

Section 3.4 No Gain Allowed.  That, in accordance with Section 2306.498 of the Act, no member 
of the Board or employee of the Department may purchase any Bond in the secondary open market for 
municipal securities. 

ARTICLE 4 
 

GENERAL PROVISIONS 

Section 4.1 Limited Obligations.  That the Bonds and the interest thereon shall be special limited 
obligations of the Department payable solely from the trust estate created under the Indenture, including the 
revenues and funds of the Department pledged under the Indenture to secure payment of the Bonds, and under 
no circumstances shall the Bonds be payable from any other revenues, funds, assets or income of the 
Department. 

Section 4.2 Non-Governmental Obligations.  That the Bonds shall not be and do not create or 
constitute in any way an obligation, a debt or a liability of the State or create or constitute a pledge, giving or 
lending of the faith or credit or taxing power of the State.  Each Bond shall contain on its face a statement to 
the effect that the State is not obligated to pay the principal thereof or interest thereon and that neither the faith 
or credit nor the taxing power of the State is pledged, given or loaned to such payment. 

Section 4.3 Effective Date.  That this Resolution shall be in full force and effect from and upon 
its adoption. 

Section 4.4 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

[Execution page follows] 
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PASSED AND APPROVED this 8th day of May, 2014. 

 
 
[SEAL] 

  
J. Paul Oxer, Chair 

 
 
ATTEST: 
 
 
 
  
Secretary  
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EXHIBIT A 
 

Description of Development 

Borrower: DHI PH Housing, LP, a Texas limited partnership 

Development: The Development is a 64-unit 100% affordable multifamily community known as Pine 
Haven Apartments, at 2500 Southeast End Boulevard, Marshall, Texas 75670.  It consists 
of 8 residential apartment buildings with approximately 52,872 net rentable square feet.  
The unit mix will consist of: 

16 one-bedroom/one-bath units 
40 two-bedroom/one-bath units 

8 three-bedroom/two-bath units 
64 Total Units 

  
 Unit sizes will range from approximately 651 square feet to approximately 1,012 square 

feet. 
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 P R O C E E D I N G S 1 

MS. ROTH:  Good evening.  My name is Shannon 2 

Roth, and I would like to proceed with the public hearing. 3 

 Let the record show that it is 1:05 p.m., Tuesday, 4 

September 3, 2013.  We are at the Marshall Public Library, 5 

located at 300 South Alamo Boulevard, Marshall, Texas. 6 

I'm here to conduct the public hearing on 7 

behalf of the Texas Department of Housing and Community 8 

Affairs with respect to an issuance of tax-exempt 9 

multifamily revenue bonds for a residential rental 10 

community. 11 

This hearing is required by the Internal 12 

Revenue Code.  The sole purpose of this hearing is to 13 

provide a reasonable opportunity for interested 14 

individuals to express their views regarding the 15 

development and the proposed bond issuance. 16 

No decisions regarding the development will be 17 

made at this hearing.  The Department's board is scheduled 18 

to meet to consider this transaction on October 10, 2013. 19 

 In addition to providing your comments at this hearing, 20 

the public is also invited to provide comment directly to 21 

the board at any of their meetings.  Department staff will 22 

also accept written comments from the public up to 5:00 23 

p.m. on October 1, 2013. 24 

The bonds for the Pine Haven Apartments will be 25 



 
 

 
 ON THE RECORD REPORTING 
 (512) 450-0342 

3

issued as tax-exempt multifamily revenue bonds in the 1 

aggregate principal amount not to exceed $4 million and in 2 

taxable bonds, if necessary, in an amount to be determined 3 

and issued in one or more series by the Texas Department 4 

of Housing and Community Affairs. 5 

The proceeds of the bonds will be loaned to  6 

DHI PH Housing, LP, or a related person or affiliate 7 

entity thereof, to finance the acquisition and 8 

rehabilitation of a multifamily housing development 9 

described as follows:  a 64-unit multifamily residential 10 

rental development to be constructed on approximately 4.1 11 

acres of land located at 2500 Southeast End Boulevard, 12 

Marshall, Harrison County, Texas.  The proposed 13 

multifamily rental housing community will be initially 14 

owned and operated by the borrower or a related person or 15 

affiliate there of. 16 

Let the record show that there are no 17 

attendees; therefore, the meeting is now adjourned, and 18 

the time is 1:07 p.m. 19 

(Whereupon, at 1:07 p.m., the hearing was 20 

concluded.) 21 
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 C E R T I F I C A T E 1 

 2 

IN RE:         Pine Haven Apartments 3 

LOCATION:     Marshall, Texas 4 

DATE:     September 3, 2013 5 

I do hereby certify that the foregoing pages, 6 

numbers 1 through 4, inclusive, are the true, accurate, 7 

and complete transcript prepared from the verbal recording 8 

made by electronic recording by Barbara Wall before the 9 

Texas Department of Housing and Community Affairs. 10 
 11 
 12 
 13 
 14 
 15 

                    09/06/2013 16 
(Transcriber)         (Date) 17 

 18 
On the Record Reporting 19 
3636 Executive Ctr Dr., G-22 20 
Austin, Texas 78731 21 

 22 
 23 
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

MAY 10, 2014 

 

Presentation, Discussion, and Possible Action to approve a Land Use Restriction Agreement 

(“LURA”) Amendment for Parks at Wynnewood in Dallas (#95081/#93057) 

 

RECOMMENDED ACTION 

 

WHEREAS, in 1995 the Parks at Wynnewood Apartments received an award of 

9% Housing Tax Credits in 1995 for the rehabilitation of 404 multifamily units 

serving the general population in Dallas, Texas; 

 

WHEREAS, the Board approved a 2013 competitive (9%) application for 

Wynnewood Family Housing (#13234), which is the second phase of a multi 

phase re-development of the existing development; 

 

WHEREAS, the Applicant for Wynnewood Family Housing (#13234) is 

requesting a partial temporary suspension of the original existing LURA during 

the construction of 22 units in eight buildings, and approval to amend the original 

LURA permanently upon construction completion to delete these eight residential 

buildings and replace them with the one new building which will comprise this 

phase of the Wynnewood Family Housing development; 

 

WHEREAS, the Applicant is requesting the release of another 3.982 acre portion 

of the original parcel;  

 

WHEREAS, Staff does not recommend the release of the 3.982 acre portion 

continuing to retain this acreage under the existing LURA does not impede the 

Applicant’s ability to execute a new LURA;  

 

WHEREAS, pursuant to 10 TAC §10.405(b), Board approval is required for any 

change that would result in a reduction in the number of Low-Income Units 

(albeit temporary in this case) and the Owner has complied with the amendment 

requirements in Texas Government Code §2306.6712 and 10 TAC §10.405(b); 

and, 

 

WHEREAS, approval of the changes proposed does not negatively impact the 

long term viability of the original development or the amount of tax credits 

awarded;  
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NOW, therefore, it is hereby 

RESOLVED, that the amendment request to release a 3.982 acre portion from the 

LURA of the Parks at Wynnewood is denied; and 

 

RESOLVED, that the amendment request to suspend temporarily the 

enforcement of the LURA for the eight residential buildings and 22 existing units 

of the Housing Tax Credit LURA for the Parks at Wynnewood during the period 

of construction ending no later than December 31, 2015 is approved as presented 

to this meeting and the Executive Director and his designees are hereby, 

authorized, empowered, and directed to take all necessary action to effectuate the 

foregoing. 

 

 

BACKGROUND 

 

Parks at Wynnewood was approved for tax credits in 1995 to rehabilitate a total of 404 

multifamily units targeted toward the general population. In 2011 the Board approved a forward 

commitment for Wynnewood Seniors Housing development, which was the first phase of a multi 

phase re-development of the entire development. This development exists on 48 acres and the 

owner has been working with the community to develop more income diverse multifamily and 

single family housing on the property.  The tax credit application for phase one, Wynnewood 

Seniors, clearly required that the new elderly development would be carved out of, and 

ultimately excluded from, the original existing Parks at Wynnewood tax credit property. The 

original LURA for the Parks at Wynnewood required that 404 low income units be in service and 

target the general population throughout the compliance period. However, construction of the 

approved Wynnewood Seniors development, which required the demolition of some of the 

residential buildings and units, as well as a change in the target population, would be in conflict 

with the original LURA if approved for 2011 credits. Therefore, in 2011, the Applicant requested 

and received a material LURA amendment and approval for a 24-month temporary suspension of 

the existing LURA and extended the affordability of the LURA by two years. The Applicant also 

requested and received approval for a change in the target population from general to elderly for 

a portion of the original site. The Board approved the Applicant’s request at its March 2011 

meeting, and the LURA for the Parks at Wynnewood was ultimately amended to release the 

portion of the site dedicated to the new re-developed Wynnewood Seniors phase as well as to 

reduce the number of low income units required at the existing Parks at Wynnewood 

development, by 108 units, which is the number of original tax credit units located on the portion 

released.  This resulted in a total of 296 units remaining on the existing LURA for the original 

Parks at Wynnewood Apartments.     

 

The Board has since approved a 2013 competitive application for Wynnewood Family Housing 

(#13234), which is the second phase of the re-development of Parks at Wynnewood. The 

Applicant is currently requesting an amendment to the LURA similar to that which was approved 

for the first phase. In order to commence construction on the newly approved 2013 family 

development it will be necessary to relocate some of the current tenants and demolish eight 

residential buildings and 22 existing units, which would place the Parks at Wynnewood in 

noncompliance with the original LURA during demolition and reconstruction.  Therefore, the 
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Applicant is seeking approval for a temporary suspension of the existing Parks at Wynnewood 

LURA as it relates to these specific residential buildings/units that will be demolished. The 

Applicant is also requesting approval to release the portion (3.982 acres) of the remaining Parks 

at Wynnewood from the Parks at Wynnewood LURA.  This portion of land and the 22 units will 

be encumbered by a new LURA for the 2013 Wynnewood Family Housing development. The 

request further proposes that the owner should not be subject to the right of first refusal 

requirement of the original LURA because only a portion of the development is being sold, and 

the sales agreement was entered into prior to the date of the first amendment to the LURA.   

 

Discussions between staff and the Applicant’s counsel regarding the request concluded that a 

temporary suspension of the existing Parks at Wynnewood LURA would be necessary so that 

construction of the family phase would not place the property in noncompliance. However, staff 

does not believe that an ultimate release of the 3.982 acres from the existing LURA is necessary 

since the new proposed family development will target the same population as the existing, 

original LURA requires. Additionally, any further amendment to the LURA would not be 

required except to amend for the eight residential buildings that will be demolished and replaced 

with the one new building that will encompass the new Wynnewood Family Housing phase. 

Both the existing/amended Parks at Wynnewood LURA and the new Wynnewood Family 

Housing LURA will run concurrently. 

 

Staff posted a previous recommendation in anticipation of bringing this item to the April Board 

meeting; however, it was withdrawn by the owner because of a requirement proposed by staff to 

extend the affordability period of the LURA for the same length of time as the period of 

construction that the 22 units would not be rented to low income households.  On April 11, 2014, 

the owner submitted a request for reconsideration of that extension requirement with the 

justification that the original LURA had already been extended two years during the construction 

period for phase one.  The letter states that the 1995 LURA was already amended to extend the 

term by increasing it for two years which was negotiated with the Department when the first 

phase of redevelopment was under discussion. The owner explains that when requesting the 

material LURA amendment during the first phase, a two-year extension of the 1995 LURA was 

offered because phase one of the redevelopment would require the demolition of 108 units of 

housing. This demolition left 296 remaining units of the original Parks at Wynnewood available 

during the two-year construction period for phase one, instead of the 404 units required under the 

1995 LURA. To compensate, the Parks owner agreed to extend the 1995 LURA an additional 

two years.  

 

After further discussion, staff agrees that the extension should not be required as part of this 

amendment.  The affordability period required by the original LURA for this property was for 35 

years.  The term of the LURA was previously extended by two years for all units, but the owner 

only took the units and buildings out of service that were part of that first phase in order to 

demolish and reconstruct them. Although to date none of the buildings that are part of the current 

second phase of redevelopment have been taken out of service, they still are subject to that 

additional two years of affordability.  Therefore the units that are subject to this request will 

ultimately provide the full original 35 years of affordability.  The specific buildings that will be 

demolished and reconstructed are listed below:  
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Building 31/BIN 95-00164    Building 32/BIN 95-00165 

Building 33/BIN 95-00166    Building 34/BIN 95-00167 

Building 35/BIN 95-00168    Building 36/BIN 95-00169 

Building 37/BIN 95-00170    Building 38/BIN 95-00171 

 

The owner has complied with the amendment and notification requirements under the 

Department’s rule at Government Code §2306.6712 and 10 TAC §10.405(b) and is providing the 

opportunity for public input. The public hearing was held at 6:30 p.m. on March 25, 2014. No 

negative public comment was received.  

 

Staff now recommends approval to suspend enforcement of compliance monitoring of the 

existing Parks at Wynnewood (#95081) LURA for the eight buildings (22 units) listed herein 

until construction is complete; but no later than December 31, 2015. Staff further recommends 

that upon expiration of the temporary construction period, a permanent amendment to the Parks 

at Wynnewood LURA be completed to delete and replace the eight residential buildings 

demolished during construction with the one new residential building which will encompass 

phase two of the Wynnewood Family Housing development.  Staff is recommending that the 

requested 3.982 acres not be released from the original LURA as it may overlap in time without 

inherently being in conflict with the new LURA and failing to do so would require an additional 

permanent reduction in the number of units in the original LURA.   
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

MAY 8, 2014 

 

Presentation, Discussion, and Possible Action to approve an Application Amendment for the 

Reserve at McAlister in Burleson (#13102) 

 

RECOMMENDED ACTION 

 

WHEREAS, the Reserve at McAlister received an award of 9% Housing Tax 

Credits during the 2013 competitive cycle to construct 124 multifamily units 

serving the elderly population in Burleson, Texas; 

 

WHEREAS, the Applicant for the Reserve at McAlister is requesting approval of 

an amendment for minor changes to the site plan and a decrease in the common 

area of more than 3%; 

 

WHEREAS, the amendment documents also identify the deletion of 30 carports 

originally represented as an additional change from the originally proposed 

application representation although not clearly requested as part of the 

amendment; and 

 

WHEREAS, pursuant to 10 TAC §10.405(a), the Board shall reevaluate a 

Development that undergoes a substantial change, as identified in §10.405(a)(4);  

 

NOW, therefore, it is hereby 

 

RESOLVED, that the amendment of the Housing Tax Credit Application for the 

Reserve at McAlister is approved as presented to this meeting by approving the 

site plan and community building design changes and encouraging maintenance 

of the 30 carports and the Executive Director and his designees are hereby, 

authorized, empowered, and directed to take all necessary action to effectuate the 

foregoing. 

 

 

BACKGROUND 

 

The application for the Reserve at McAlister originally proposed the new construction of one 

three-story residential building which would include all 124 units, interior corridors, a 9,425 s.f. 

common area and two elevators. The original site plan also called for storage rooms and a total 

of 30 carports available at no fee to residents. The Applicant requested approval for a change to 

the number and location of residential buildings as well as a reduction in the square footage of 

the common area. A revised site plan was provided reflecting three separate residential buildings, 
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a reduced parking area and the elimination of 30 carports.  According to the Applicant, the 

change to the site plan resulted from (1) the fire marshal’s request that the original one-building 

design be revised to create three buildings separated by open-air breezeways; (2) the need to 

reposition one of the buildings to ensure the most effective off-site and on-site drainage that 

resulted from additional topographic work and a regional drainage analysis not available at the 

time of application; and (3) a change to the number of parking spaces still providing the 

minimum sufficient number of spaces appropriate for a Seniors project.  

 

Carports were originally included in the application in the architectural drawings and the 

development cost schedule which identified a direct cost of $36,000 for this line item.  The 

application did not require the owner to specify the amenities to be provided to residents as part 

of the threshold or selection points claimed.  However, because the carports were clearly 

identified on the architectural drawings and the cost was included in TDHCA underwriting of the 

transaction, this requested change also requires approval.  Staff does not support the deletion of 

carports. The Applicant confirmed that the deletion of the originally proposed carports was 

considered because they do not expect many of the residents to own a car or continue to drive.  

Staff has confirmed that no points were requested or could be obtained from the inclusion of the 

carports, nor was there any requirement to include them in the original application. However, the 

Applicant did represent them to the Department, prospective tenants, and the community through 

the submission of the plan at application and its publication on the Department’s web site.  The 

explanation of the revised plan provided by the Applicant is not a result of new information or a 

new requirement that could not have been anticipated by or was out of the control of the 

Applicant.           

 

A comparison of the original and revised site plans follows. 

 

Original Site Plan 
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Revised Site Plan 

 

 
 

The second change is a decrease in the common area square footage. According to the Applicant, 

changing the building mix from one building to three buildings reduced the common area from 

9,425 square feet to 6,881 square feet. Specifically, changing the building configuration and the 

uses of some of the rooms within the clubhouse was determined, by the owner and architect, to 

improve the marketability of the Development by adding tenant specific amenities, such as a 

salon. The net change results in a reduction to the common area by more than three (3) percent, 

which is considered a material alteration according §10.405(a)(4)(D) of the 2013 Uniform 

Multifamily Rules.  

 

The Department’s Real Estate Analysis division evaluated all the changes noted to determine if 

the modifications would impact the original underwriting of this development (see attached). 

This re-evaluation concluded that there was no negative impact to the underwriting and the 

original credit recommendation remains unchanged.  

 

Staff recommends approval of the Applicant’s amendment request for site plan and community 

building changes and encourages the re-inclusion of the carports as represented in the original 

site plan.  

 

 

 



TDHCA Application #: Program(s):

Address/Location:
City: County: Zip:

1
a:

2

Operating Pro Forma

Development Cost

Sources of Funds

Underwriter:

Manager of Real Estate Analysis: Thomas Cavanagh

Director of Real Estate Analysis: Brent Stewart

North of McAlister Road and East of Hemphill Street
Fort Worth Tarrant 76028

APPLICATION HISTORY

Real Estate Analysis Division
March 24, 2014

Addendum to Underwriting Report

13102 9% LIHTC

Reserve at McAlister

ALLOCATION

Previous Allocation RECOMMENDATION

Report Date PURPOSE
03/24/14 Amendment--Change in building design
06/13/13 Original Underwriting Report

Rate Amort Term LienTDHCA Program Amount Rate Amort Term Amount
$1,238,974 $1,238,974

CONDITIONS STATUS

LIHTC (Annual)

Eric Weiner

Receipt and acceptance by Carryover:
Execution of a 15 year contract for 22 vouchers with the Fort Worth Housing Authority (FWHA).

Applicant's changes resulted in a reduction of approximately $900k in REA estimated building costs. Whereas,
the building costs estimated by the UW were $400k higher in the initial underwriting, estimates resulting from
design changes are $500k lower than Applicant's costs.

There are no changes to the sources and uses as a result of design changes.
Applicant stated that design changes did not effect building costs. Underwriter estimated that costs
decreased, however, overall costs remain within 5% of TDHCA's estimate. Therefore, the UW recommends that
applicant's costs continue to be used to determine feasibility.

Should any terms of the proposed capital structure change, the analysis must be re-evaluated and
adjustment to the credit allocation and/or terms of other TDHCA funds may be warranted.

ANALYSIS
Applicant was required to make significant design changes after the City of Fort Worth's fire marshal
requested that the one building design be revised to create three buildings separated by open-air
breezeways. This reduced the amount of interior corridors and necessitated an additional elevator.
Applicant also chose to reduce the square footage of common area amenities by 2500 square feet and the
amount of storage room space by 4500 square feet. There was no fee charged for the storage rooms so
there is no impact on the operating income. Also, the Applicant does not intend to modify the number of
units, alter the bedroom mix, change the scope of tenant services or reduce the square footage of the units. 

There are no changes to the operating pro forma as a result of design changes and eliminating carports.

Status: Executive Director of FWHA provided a letter on September 12, 2013, stating that the HA is
prepared to execute a 15 yr agreement for 22 vouchers.

13102 Reserve at McAlister Page 1 of 1 printed: 04/14/14
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BOARD REPORT ITEM 

FINANCIAL ADMINISTRATION DIVISION 

MAY 8, 2014 

 
 
Report on the Department’s 2nd Quarter Investment Report in accordance with the Public Funds 
Investment Act (“PFIA”) 
 

BACKGROUND 
 

The Department’s investment portfolio consists of two distinct parts.  One part is related to bond 
funds under trust indentures which are not subject to the PFIA, and the remaining portion is 
related to accounts excluded from the indentures but covered by the PFIA. The Department’s 
total investment portfolio is $955,572,731 of which $923,364,297 is not subject to the PFIA. 
This report addresses the remaining $32,208,434 (See Page 1 of the Internal Management 
Report) in investments covered by the PFIA.  These investments are deposited in the General 
Fund, Housing Trust Fund, Compliance, and Housing Initiative accounts which are all held at the 
Texas Treasury Safekeeping Trust Company (“TTSTC”), primarily in the form of overnight 
repurchase agreements which are fully collateralized and secured by the U.S. Government 
Securities. A repurchase agreement is the purchase of a security with an agreement to repurchase 
that security at a specific price and date which in this case was February 28, 2014, with an 
effective interest rate of 0.03%. The overall objective of these investments is to safeguard 
principal while maintaining liquidity. 

 
Below is a description of each fund group and its corresponding accounts. 

 
• The General Fund accounts maintain funds for administrative purposes to fund expenses 

related to the Department’s ongoing operations.  These accounts contain balances related 
to bond residuals, fee income generated from the Mortgage Credit Certificate program 
(“MCC”), escrow funds, single family and multifamily bond administration fees, and 
balances associated with the Below Market Interest Rate Program (“BMIR”).  
 

• The Housing Trust Fund accounts maintain funds related to programs set forth by the 
Housing Trust Fund funding plan.  The Housing Trust Fund provides loans and grants to 
finance, acquire, rehabilitate, and develop decent and safe affordable housing.  
 

• The Compliance accounts maintain funds from compliance fees and asset management 
fees collected from multifamily developers. The number of low income units and 
authority to collect these fees is outlined in the individual Land Use Restriction 
Agreements (“LURAs”) that are issued to each Developer. These fees are generated for 
the purpose of offsetting expenses incurred by the Department related to the monitoring 
and administration of these properties. 
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• The Housing Initiative accounts maintain funds from fees collected from Developers in 
connection with the Department’s Tax Credit Program. The majority of fees collected are 
application fees and commitment fees. The authority for the collection of these fees is 
outlined in the Department's Qualified Allocation Plan (“QAP”). These fees are 
generated for the purpose of offsetting expenses incurred by the Department related to the 
administration of the Tax Credit Program.   

 
This report is in the prescribed format and detail required by the Public Funds Investment Act.  It 
shows in detail the types of investments, their maturities, their carrying (face amount) values, 
and fair values at the beginning and end of the quarter. The detail for investment activity is on 
Pages 1 thru 3.   
 
During the 2nd Quarter, as it relates to the investments covered by the PFIA, the carrying value 
decreased by $179,249 (See Page 1) for a total of $32,208,434.  The decrease is described below 
by fund groups. 
 
General Fund:  The General Fund decreased by $581,093.  This consists primarily of $906,895 
received in bond administration fees and MCC fees and disbursements of $1.2 million 
transferred to fund the operating budget, and $216,203 in bond maintenance fees.  
 
Housing Trust Fund: The Housing Trust Fund decreased $984,667.   This consists primarily of 
$647,876 received in loan repayments and disbursements of $1.7 million for loans and grants.   
 
Compliance: Compliance increased $1.6 million.  The Department received $3.3 million in 
income related to compliance fees and transferred $1.7 million to fund the operating budget.   
 
Housing Initiative:  Housing Initiative decreased $164,369.  The Department received $699,599 
in fees related to tax credit activities and transferred $848,750 to fund the operating budget.   
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BOARD REPORT ITEM 

BOND FINANCE DIVISION 

MAY 8, 2014 
 
 

REPORT ITEM 
 
Report on the Department’s 2nd Quarter Investment Report relating to funds held under Bond 
Trust Indentures. 
 

BACKGROUND 
 

• The Department’s Investment Policy, was revised and approved at the Board Meeting of 
April 11, 2013, to exclude funds invested under a bond trust indenture for the benefit of bond 
holders because each trust indenture controls the authorized investments under that particular 
trust indenture.  Management of assets within an indenture is the responsibility of the 
Trustee.  This internal management report is for informational purposes only and while not 
required under the Public Funds Investment Act, it is consistent with the prescribed format 
and detail as required by the Public Funds Investment Act.  It shows in detail the types of 
investments, their maturity, their carrying (face amount) value and their fair value at the 
beginning and end of the quarter. 

 

• The detail for investment activity can be found online at TDHCA’s Board Meeting 
Information Center website at http://www.tdhca.state.tx.us/board/meetings.htm. 

 

• Overall, the portfolio carrying value decreased by $31 million (See Page 1 of the attached 
Bond Trust Indenture Internal Management Report) for a total of $923,364,297.  The 
decrease is accounted for by loan repayments and bond redemptions.  

 

 The portfolio consists of those investments described on page 2 of the attached Bond Trust 
Indenture Internal Management Report. 

 

Beginning Quarter Ending Quarter
Mortgage Backed Securities (MBS) 88% 88%
Guaranteed Investment Contract/
   Investment Agreement (GIC/IA) 5% 3%
Repurchase Agreements 3% 5%
Money Markets and Mutual Funds 4% 4%  

 

The 2% increase in Repurchase Agreements and 2% decrease in GIC/IA and money 
market/mutual funds is a result of withdrawal of funds from investment agreements on February 
28, 2014, and investment in overnight repurchase agreements for pending Single Family debt 
service payment due on March 1, 2014. 
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The portfolio activity for the quarter: 
 
• The maturities in MBS this quarter were $36 million which represents loan repayments or 

payoffs.  The table below shows the trend in new loans and loan payoffs.  
 

 
2nd Qtr 3rd Qtr 4th Qtr 1st Qtr 2nd Qtr
FY 13 FY 13 FY 13 FY 14 FY 14 Total

Purchases 67,382,866       40,975              3,109,759         -                   -                   70,533,600        

Sales 167,804,707     -                   -                   20,238,887       -                   188,043,594      

Maturities 44,354,858       49,028,604       64,711,331       45,617,217       36,063,849       239,775,859       
 

• The process of valuing investments at fair value (market value) identifies unrealized gains 
and losses.  These gains or losses do not impact the overall portfolio because the Department 
does not typically liquidate these investments (mortgage backed securities) but holds them 
until maturity. 
 

• The fair value (the amount at which a financial instrument could be exchanged in a current 
transaction between willing parties) increased $3.8 million (See Pages 1 and 2), increasing 
the difference between fair value and carrying value (the Department’s acquisition cost of its 
financial instruments net of amortization) with fair value being greater than the carrying 
value.  The national average for a 30-year fixed mortgage, as reported by the Freddie Mac 
Primary Mortgage Market Survey as of February 28, 2014, was 4.37%, up from 4.29% at the 
end of November 2013. There are various factors that affect the fair value of these 
investments, but there is a correlation between the prevailing mortgage interest rates and the 
change in market value. 

 

• Given the current financial environment, this change in market value is to be expected.  
However, the change is cyclical and is reflective of the overall change in the bond market as 
a whole. 

 

• The ability of our investments to provide the appropriate cash flow to pay debt service and 
eventually retire the related bond debt is more important than their relative value in the bond 
market as a whole. 

 
• The more relevant measures of indenture parity, projected future cash flows, and the 

comparison of current interest income to interest expense are reported on page 3 in the Bond 
Trust Indenture Parity Comparison.  This report shows parity (ratio of assets to liabilities) by 
indentures with assets greater than liabilities in a range from 99.52% to 131.80% which 
would indicate the Department has sufficient assets to meet its obligations. The interest 
comparison reflects interest income greater than interest expense and indicates a positive 
cash flow. 







Texas Department of Housing and Community Affairs
Bond Finance Division

Executive Summary
As of February 28, 2014

Residential Collateralized
 Mortgage Home Mortgage Taxable

Single Family Revenue Bond Revenue Bond Mortgage Multi-Family Combined
Indenture Funds Indenture Funds Indenture Funds Program Indenture Funds Totals

PARITY COMPARISON:

PARITY ASSETS

Cash 81,821$                     -$                          -$                          19,254,808$              19,336,629$             
Investments(1) 64,408,524$              12,272,340$             431,445$                  4,139,362$              72,879,314$              154,130,985$            
Mortgage Backed Securities(1) 455,320,459$            303,063,721$            4,945,492$               5,812,456$              -$                          769,142,128$            
Loans Receivable(2) 2,452,457$                1,011,892,918$         1,014,345,375$         
Accrued Interest Receivable 1,971,872$                1,145,133$               28,755$                    10,544$                   8,907,771$                12,064,075$             

TOTAL PARITY ASSETS 524,235,132$            316,481,194$            5,405,692$               9,962,362$              1,112,934,811$         1,969,019,192$         

PARITY LIABILITIES

Bonds Payable(1) 474,115,000$            285,435,000$            4,100,000$               1,012,073,555$         1,775,723,555$         
Accrued Interest Payable 9,746,030$                1,723,696$               1,550$                      9,003,457$                20,474,733$             
Other Non-Current Liabilities(3) 97,179,938$              97,179,938$             

TOTAL PARITY LIABILITIES 483,861,030$            287,158,696$            4,101,550$               -$                         1,118,256,950$         1,893,378,226$         

PARITY DIFFERENCE 40,374,102$              29,322,498$             1,304,142$               N/A (5,322,138)$               75,640,966$             
PARITY 108.34% 110.21% 131.80% N/A 99.52% 104.00%

INTEREST COMPARISON For the sixth  Fiscal Month Only (not Fiscal Year to Date) :

INTEREST INCOME

Interest & Investment Income 2,204,040$                1,155,618$               30,499$                    -$                         3,797,262$                7,187,419$               

TOTAL INTEREST INCOME 2,204,040$                1,155,618$               30,499$                    -$                         3,797,262$                7,187,419$               

INTEREST EXPENSE

Interest on Bonds 1,607,196$                849,832$                  21,281$                    -$                         3,797,272$                6,275,581$               

TOTAL INTEREST EXPENSE 1,607,196$                849,832$                  21,281$                    -$                         3,797,272$                6,275,581$               

NET INTEREST 596,844$                   305,786$                  9,218$                      N/A (10)$                          911,838$                  
INTEREST RATIO 137.14% 135.98% 143.32% N/A 100.00% 114.53%

(1) Investments, Mortgage Backed Securities and Bonds Payable reported at par value not fair value.
    This adjustment is consistent with indenture cashflows prepared for rating agencies.
(2) Loans Receivable include whole loans only.  Special mortgage loans are excluded.
(3) Other Non-Current Liabilities include "Due to Developers"  (for insurance, taxes and other operating expenses) and "Earning Due to Developers" (on investments).
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TDHCA Outreach Activities, April 2014 
A compilation of activities designed to increase the awareness of TDHCA programs and services or 

increase the visibility of the Department among key stakeholder groups and the general public 
 
Event Location Date Division Purpose 
State Independent Living Council 
Meeting and Conference 

Corpus 
Christi 

March 29-
April 1  

Housing Resource Center Participant 

Lender Training/Highlands 
Residential Mortgage 

Austin April 1 Homeownership Training 

City of Austin/Community Services 
Block Grant Training 

Austin April 1 Community Affairs Training 

Combined Community 
Action/CSBG Project on Assessment 
and Case Management 

Giddings April 2 Community Affairs Training 

First Thursday Income Eligibility 
Training 

Austin April 3 Compliance Training 

Single Family Programs Roundtable Austin April 4 HOME, Housing Trust Fund, 
Neighborhood Stabilization, 
and Office of Colonia 
Initiatives 

Roundtable Hearing 

Neighborhood Presidents Meeting San Antonio April 8 Multifamily and Fair Housing Presentation 
TDHCA Customer Service Survey Austin April 8-

May 2 
Housing Resource Center Administrator 

Association of Nationally Certified 
ROMA Trainers Conference 

Little Rock, 
AR 

April 8-10 Community Affairs Participant 

Public Hearing/2014 Housing Tax 
Credit Applications 

Lubbock April 9 Multifamily Public Hearing 

New Lender Program Overview – 
Webinar/Bridgeview Bank Mortgage 

Austin April 9 Homeownership Training 

Travis County/TBRA for Persons 
with Disabilities Training 

Austin April 10 HOME Training 

Houston Black Real Estate 
Association – Houston Home Expo 

Houston April 12 Homeownership Panelist, Presentation 

Public Hearing/2014 Housing Tax 
Credit Applications 

Harlingen April 15 Multifamily Public Hearing 

Concho Valley CAA/CSBG Project 
on Assessment and Case 
Management 

San Angelo April 15 Community Affairs Training 

Housing and Health Services 
Coordination Council Meeting 

Austin April 16 Housing Resource Center Participant 

Public Hearing/2014 Housing Tax 
Credit Applications 

El Paso April 16 Multifamily Public Hearing 

Fairway Independent 
Mortgage/MCC Program – Webinar 

Austin April 16 Homeownership Training 

TAAHP Quarterly Luncheon Houston April 17 Executive Participant 
Public Hearing/2014 Housing Tax 
Credit Applications 

Dallas April 17 Multifamily Public Hearing 

Promoting Independence Advisory 
Committee Meeting 

Austin April 17 Housing Resource Center Participant 

Public Hearing/2014 Housing Tax 
Credit Applications 

Houston April 17 Multifamily Public Hearing 

Community Council of South 
Central Texas/Board Training 

Seguin April 17 Community Affairs Board Training 

Regional LIHEAP Grantee Training 
Workshop 

Seattle, WA April 21-
24 

Community Affairs Participant 

Public Hearing/2014 Housing Tax 
Credit Applications 

Austin April 23 Multifamily Public Hearing 



Event Location Date Division Purpose 
Wells Fargo Special Programs 
Webinar 

Austin April 23 Homeownership Presentation 

Disability Advisory Workgroup 
Meeting 

Austin April 24 Housing Resource Center Participant 

HUD Community Planning and 
Development Meeting 

Fort Worth April 25 Community Affairs Participant 

Council for the Prevention and 
Treatment of Mental Health and 
Substance Use Disorders 

Austin April 25 Housing Resource Center Participant 

Galveston County CAC, CAC of 
Victoria Texas, SE Tx Regional 
Planning Commission, Gulf Coast 
Community Services Assoc./ 
Community Services Block Grant 
Training 

Galveston April 30 Community Affairs Training 

 

Internet Postings of Note, April 2014 

A list of new or noteworthy documents posted to the Department’s web site  
 

List of Quantifiable Community Participation Letters Received for 2014 Competitive Housing Tax 
Credit Applications — listing letters received and under review for points under the QCP criterion in the QAP:  
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  
 
Annual Internal Audit Report for Fiscal Year 2013 — reporting on activities of the Department’s Internal Audit 
Division, in addition to outlining the Division’s work plan for Fiscal Year 2014:  
www.tdhca.state.tx.us/internal-audit.htm  
 
Letters received from State Representatives for Points — detailing input from State Representatives for specific 
applications in the 2014 Housing Tax Credit allocation cycle for points under §11.9(d)(5) of the QAP:  
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  
 
What is Affordable Housing — PowerPoint presentation with narration providing basic consumer information 
on affordable housing, with a specific emphasis on the Housing Tax Credit Program:  
www.tdhca.state.tx.us/multifamily/communities.htm  
 
Local Government Support for Points — detailing input from units of local government for specific applications 
in the 2014 Housing Tax Credit allocation cycle for points under §11.9(d)(1) of the QAP:  
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  
 
2014 HOME Multifamily Development Program: Application Log — providing specific information regarding 
applications seeking Multifamily HOME funds to layer with 9% Housing Tax Credits:  
www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  
 
2014 Community Services Block Grant Allocation — detailing specific funding amounts for fiscal year 2014 to 
entities administering the Department’s CSBG Program:  
www.tdhca.state.tx.us/community-affairs/csbg/index.htm  
 
2014 Comprehensive Energy Assistance Program Subrecipient List — updating the list of and contact 
information for entities currently administrating CEAP funds under this program:  
www.tdhca.state.tx.us/community-affairs/ceap/index.htm  
 
2013 Emergency Solutions Grant Program Awards — updating the funding amounts to and service areas of 
entities currently administrating ESG funds under this program:  
www.tdhca.state.tx.us/community-affairs/esgp/index.htm  

http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/internal-audit.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/multifamily/communities.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/index.htm
http://www.tdhca.state.tx.us/community-affairs/ceap/index.htm
http://www.tdhca.state.tx.us/community-affairs/esgp/index.htm


 
2014 Investment and Interest Rate Swap Policies — detailing guidelines for the use and management of all 
interest rate agreements:  
www.tdhca.state.tx.us/bond-finance/index.htm 
 
2014 Report on the Manufactured Housing Division’s Titling Process: 4/8/14 — evaluating the performance of 
the Manufactured Housing Division in processing, issuing, and tracking of Statements of Ownership and Location:   
www.tdhca.state.tx.us/internal-audit.htm  
 
Guide to the ADA Standards — linking to a site which features information developing and updating design 
requirements for the construction and alteration of facilities subject to the Americans with Disabilities Act (links to 
United States Access Board website):  
http://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-ada-standards/guide-to-the-
ada-standards  
 

http://www.tdhca.state.tx.us/bond-finance/index.htm
http://www.tdhca.state.tx.us/internal-audit.htm
http://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-ada-standards/guide-to-the-ada-standards
http://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-ada-standards/guide-to-the-ada-standards


ACTION ITEMS 



2 



BOARD REPORT ITEM 

INTERNAL AUDIT 

MAY 08, 2014 

 
Report from the Audit Committee Meeting. 
 

REPORT ITEM 
 

Verbal report. 
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BOARD ACTION REQUEST 

 

BOND FINANCE DIVISION 

 

MAY 8, 2014 

 

Presentation, Discussion, and Possible Action on Resolution No. 14-029 authorizing the 

Restructuring of Interest Rate Swap Transaction with Respect to Single Family Variable Rate 

Mortgage Revenue Bonds, 2004 Series D 

 

RECOMMENDED ACTION 

 

Resolved, that Resolution No. 14-029 is hereby adopted in the form presented to this meeting. 

 

 

BACKGROUND 

 

In October 2004, the Texas Department of Housing and Community Affairs (the “Department”), 

in conjunction with the closing of its Single Family Variable Rate Mortgage Revenue Bonds, 

Series 2004D entered into an interest rate swap agreement (the “2004 Swap”) with Goldman 

Sachs Bank. 

 

Department staff, in consultation with the Department’s Co-Bond Counsel (Bracewell & 

Giuliani) and Financial Adviser/Swap Advisor (George K. Baum), analyzed three restructuring 

alternatives: 

 

 Partial Refunding of the Series 2004D Bonds (“Refunding”). 

 

 Partial Sale of Mortgage-Backed Securities (“MBS”) pledged to the Series 2004D 

Bonds. 

 

 Restructuring of swap optional par termination rights with Goldman Sachs Bank. 

 

The refunding and the MBS sale would result in a net increase in costs; the swap restructure is 

anticipated to result in net savings to the Department.  

  

Department staff, in consultation with the Department’s Co-Bond Counsel (Bracewell & Giuliani 

and Bates and Coleman) and Financial Adviser/Swap Advisor (George K. Baum) prepared a 

term sheet outlining the key terms of the 2004 Swap – basically the original swap terms with 

adjusted optional par termination rights. In addition, the Department reiterated that any 

successful restructure of the 2004 Swap would need to agree to no substantive changes to the 

Department’s obligations as a condition to acceptance.  That term sheet, which was based on 

qualifications consistent with the requirements of the Department’s Swap Policy in effect at the 

time, was circulated to our current swap provider Goldman Sachs Bank. 
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On Wednesday, March 10, 2014, George K. Baum, as the Department’s advisor, received an 

offer from the Goldman Sachs Bank.  Goldman Sachs Bank bid for restructuring the optionality 

in this swap results in a lower overall cost to the Department.  Please see the attached Report 

from the Director of Bond Finance and the resolution prepared by the Department’s Bond 

Counsel, Bracewell & Giuliani, for additional details related to the proposed swap restructure. 

 



 
 
 
  

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

   

 
221 EAST 11TH STREET    P.O. BOX 13941    AUSTIN, TEXAS 78711-3941    (800) 525-0657    (512) 475-3800  

Memorandum 
 

To: Timothy K. Irvine, Executive Director 
  
From: Timothy Earl Nelson, Director of Bond Finance 
  
CC: Tom Gouris, Deputy Executive Director of Asset Analysis and Management 
  
Date: May 1, 2014 
  
Subject: Report of the Director of Bond Finance Regarding Single Family 2004D Swap 

Restructure with Goldman Sachs 

 

Pursuant to Section XIV of the Department’s Swap Policy dated April 10, 2014, the Department will 

determine that the swap transaction will conform to this Interest Rate Swap Policy after reviewing a 

report of the Director of Bond Finance that identifies with respect to the transaction: 

 

Purpose 
 

The Department desires to restructure the Single Family 2004D swap contract in order to provide more 

optional par termination rights.   

  

Anticipated economic benefit and the method used to determine the anticipated benefit 

 

Estimated net economic benefit (net of all costs) = $614,000 which is the present value (at 4%) of the 

rate reduction minus the maximum estimated costs of restructuring of $300,000; plus, up to an 

additional $255,000 present value (the remaining unused subparagraph 2A amount that the IRS rules 

allow the Department to retain) – such amount to be realized over time and is dependent upon the swap 

management decisions undertaken by staff.  Finally, there is an estimated savings the Department will 

realize at the time that the swap is completely cancelled (in March of 2021) of approximately 

$600,000. 

 

Use of the receipts of the transaction 

 

To pay the interest on the Series 2004D variable rate bonds. 

 

Notional amount, amortization, and average life compared to the related obligation 

 

2004D Notional Amount = $35,000,000 

 

Amortization and average life compared to the prior swap contract have been changed in order to 

shorten the average life.  Please see the attached schedule for more detail.   The par termination options 

for the Department have been adjusted to more closely match the anticipated optionally required. 
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Floating indices 

 

Lesser of (the greater of 65% of LIBOR and 56% of LIBOR + .45%) and LIBOR.  While the index 

used to determine the amount that the Department would receive from the counterparty has not 

changed, the amount the Department will pay is expected to be reduced by over 50 bp’s. 

 

 

Effective date and duration 

 

The swap will be effective beginning June 1, 2014.  The duration has been shortened; please see the 

attached schedule.  The final termination date for the 2004D swap is March 1, 2035. 

 

Identity and credit rating of the counterparties 

 

The swap counterparty is Goldman Sachs Bank.  Current rating is A2/stable outlook by Moody's, 

A/negative outlook by S&P, and A/stable outlook by Fitch. 

 

Cost and anticipated benefit of transaction insurance 

 

Not applicable.   

 

Financial advisors and the legal advisors and their fees 

 

Financial Advisor– George K. Baum & Co. ($43,750) 

Swap Advisor– George K. Baum & Co. ($43,750) 

Cash Flow Analyst – George K. Baum & Co. ($43,750) 

Bond Counsel – Bracewell & Giuliani ($100,000) 

Co-Bond Counsel – Bates & Coleman ($7,500) 

 

Security for scheduled and early termination payments 

 

The security for all payments made under the swap contract will be a subordinate pledge of assets 

under the Department’s Single Family Mortgage Revenue Bond Indenture.  

 

Associated risks and risk mitigation features 

 

The new swap contract has all of the same risks that the prior swap contract contained.  All of the prior 

risk mitigation strategies are available to the Department. 

 

Early termination provisions 

 

The new swap contract has additional optional par termination rights for the Department; please see 

the attached schedule. 

 

 



TDHCA
2004D

Minimum Maximum Minimum
Period Period Outstanding Outstanding Period Outstanding Additional Outstanding Additional

Start Date End Date Notional Notional Start Date Notional Notional Notional Optionality
1/1/2005 9/1/2014 35,000,000 -              6/1/2014 35,000,000            35,000,000
9/1/2014 3/1/2015 34,445,000 13,778,000  9/1/2014 33,165,000 (1,280,000) 33,165,000 (19,387,000)
3/1/2015 9/1/2015 33,875,000 13,550,000  3/1/2015 31,985,000 (1,890,000) 27,485,000 (13,935,000)
9/1/2015 3/1/2016 33,290,000 13,316,000  9/1/2015 30,995,000 (2,295,000) 26,635,000 (13,319,000)
3/1/2016 9/1/2016 32,690,000 13,076,000  3/1/2016 30,010,000 (2,680,000) 25,790,000 (12,714,000)
9/1/2016 3/1/2017 32,075,000 12,830,000  9/1/2016 29,040,000 (3,035,000) 20,955,000 (8,125,000)
3/1/2017 9/1/2017 31,445,000 12,578,000  3/1/2017 28,075,000 (3,370,000) 20,260,000 (7,682,000)
9/1/2017 3/1/2018 30,795,000 12,318,000  9/1/2017 27,120,000 (3,675,000) 19,570,000 (7,252,000)
3/1/2018 9/1/2018 30,130,000 12,052,000  3/1/2018 26,170,000 (3,960,000) 15,785,000 (3,733,000)
9/1/2018 3/1/2019 29,445,000 11,778,000  9/1/2018 25,230,000 (4,215,000) 15,215,000 (3,437,000)
3/1/2019 9/1/2019 28,745,000 11,498,000  3/1/2019 24,300,000 (4,445,000) 14,655,000 (3,157,000)
9/1/2019 3/1/2020 28,025,000 11,210,000  9/1/2019 23,375,000 (4,650,000) 11,325,000 (115,000)
3/1/2020 9/1/2020 27,285,000 10,914,000  3/1/2020 22,460,000 (4,825,000) 10,885,000 29,000
9/1/2020 3/1/2021 26,525,000 10,610,000  9/1/2020 21,550,000 (4,975,000) 10,440,000 170,000
3/1/2021 9/1/2021 25,745,000 10,298,000  3/1/2021 20,650,000 (5,095,000) 10,010,000 288,000
9/1/2021 3/1/2022 24,940,000 9,976,000    9/1/2021 19,760,000 (5,180,000) - 9,976,000
3/1/2022 9/1/2022 24,115,000 9,646,000    3/1/2022 18,880,000 (5,235,000) - 9,646,000
9/1/2022 3/1/2023 23,240,000 9,296,000    9/1/2022 18,005,000 (5,235,000) - 9,296,000
3/1/2023 9/1/2023 21,850,000 -              3/1/2023 17,145,000 (4,705,000) - -
9/1/2023 3/1/2024 20,480,000 -              9/1/2023 16,325,000 (4,155,000) - -
3/1/2024 9/1/2024 19,135,000 -              3/1/2024 15,545,000 (3,590,000) - -
9/1/2024 3/1/2025 17,845,000 -              9/1/2024 14,785,000 (3,060,000) - -
3/1/2025 9/1/2025 16,745,000 -              3/1/2025 14,045,000 (2,700,000) - -
9/1/2025 3/1/2026 15,705,000 -              9/1/2025 13,315,000 (2,390,000) - -
3/1/2026 9/1/2026 14,705,000 -              3/1/2026 12,590,000 (2,115,000) - -
9/1/2026 3/1/2027 13,725,000 -              9/1/2026 11,870,000 (1,855,000) - -
3/1/2027 9/1/2027 12,770,000 -              3/1/2027 11,155,000 (1,615,000) - -
9/1/2027 3/1/2028 11,835,000 -              9/1/2027 10,450,000 (1,385,000) - -
3/1/2028 9/1/2028 10,910,000 -              3/1/2028 9,750,000 (1,160,000) - -
9/1/2028 3/1/2029 10,010,000 -              9/1/2028 9,050,000 (960,000) - -
3/1/2029 9/1/2029 9,125,000   -              3/1/2029 8,360,000 (765,000) - -
9/1/2029 3/1/2030 8,260,000   -              9/1/2029 7,670,000 (590,000) - -
3/1/2030 9/1/2030 7,410,000   -              3/1/2030 6,990,000 (420,000) - -
9/1/2030 3/1/2031 6,580,000   -              9/1/2030 6,315,000 (265,000) - -
3/1/2031 9/1/2031 5,770,000   -              3/1/2031 5,640,000 (130,000) - -
9/1/2031 3/1/2032 4,975,000   -              9/1/2031 4,970,000 (5,000) - -
3/1/2032 9/1/2032 4,200,000   -              3/1/2032 4,310,000 110,000 - -
9/1/2032 3/1/2033 3,440,000   -              9/1/2032 3,655,000 215,000 - -
3/1/2033 9/1/2033 2,700,000   -              3/1/2033 3,010,000 310,000 - -
9/1/2033 3/1/2034 1,980,000   -              9/1/2033 2,365,000 385,000 - -
3/1/2034 9/1/2034 1,280,000   -              3/1/2034 1,760,000 480,000 - -
9/1/2034 3/1/2035 615,000      -              9/1/2034 1,260,000 645,000 - -
3/1/2035 9/1/2035 -              -              3/1/2035 - -

Average Life*: 10.805 3.214 9.437 3.995
Duration @ 3.6375% 8.652 2.811 7.570 3.649

* from 6/1/2014

Novated and Restructured on June 1, 2014Notional Schedule - Original Confirmation
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RESOLUTION NO. 14-029

RESOLUTION APPROVING RESTRUCTURING OF INTEREST RATE SWAP
TRANSACTION WITH RESPECT TO SINGLE FAMILY VARIABLE RATE
MORTGAGE REVENUE BONDS, 2004 SERIES D; AUTHORIZING THE EXECUTION
OF DOCUMENTS AND INSTRUMENTS RELATING TO THE FOREGOING; MAKING
CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH; AND
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and
sanitary housing for individuals and families of low and very low income and families of moderate income (as
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from
time to time) at prices they can afford; and

WHEREAS, the Department has issued from time to time various series of its Single Family
Mortgage Revenue Bonds pursuant to the Single Family Mortgage Revenue Bond Trust Indenture dated as of
October 1, 1980 (as heretofore amended and supplemented, the “Single Family Indenture”) between the
Department, as successor to the Texas Housing Agency, and The Bank of New York Mellon Trust Company,
N.A., as successor trustee (the “Trustee”); and

WHEREAS, the Department has previously issued its Single Family Variable Rate Mortgage Revenue
Bonds, 2004 Series D (the “2004 Series D Bonds”) pursuant to the Single Family Indenture and the Thirty-
Ninth Supplemental Single Family Mortgage Revenue Bond Trust Indenture dated as of October 1, 2004, as
amended by the First Amendment to Thirty-Ninth Supplemental Single Family Mortgage Revenue Bond Trust
Indenture dated June 30, 2009, each between the Department and the Trustee (collectively, the “Thirty-Ninth
Supplemental Indenture”); and

WHEREAS, contemporaneously with the issuance of the 2004 Series D Bonds, the Department
entered into an interest rate swap transaction with Goldman Sachs Bank USA, successor to Goldman Sachs
Capital Markets, L.P. (“GSB”), with respect to the 2004 Series D Bonds (the “2004D Swap”); and

WHEREAS, the staff of the Department has recommended that the 2004D Swap be restructured to
change its amortization and optionality; and

WHEREAS, the Governing Board has determined that it is in the best interests of the Department to
restructure the 2004D Swap with GSB, and in connection therewith, modify the amortization and optionality
of the 2004D Swap and adjust the fixed interest rate (the “Fixed Rate”) payable by the Department thereunder
(such restructured interest rate swap transaction is referred to herein as the “New 2004D Swap”); and

WHEREAS, pursuant to the Act and Chapter 1371, Texas Government Code, as amended, in
connection with the New 2004D Swap, the Governing Board desires to authorize the execution of a Second
Revised Confirmation (the “2004D Swap Document”) in substantially the form attached hereto; and

WHEREAS, the Governing Board desires to approve the use of an amount not to exceed $300,000 of
Department funds to pay costs of restructuring the 2004D Swap; and

WHEREAS, the Governing Board desires to approve taking of such other actions as may be necessary
or convenient to carry out the purposes of this Resolution;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE 1

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS

Section 1.1 Approval of New 2004D Swap and 2004D Swap Document. The New 2004D Swap
is hereby authorized and approved.  In connection therewith, the form and substance of the 2004D Swap
Document are hereby approved, and the Authorized Representatives are hereby severally directed and
authorized, in the name and on behalf of the Department, to execute and deliver, and, if requested, affix the
seal of the Department to, the 2004D Swap Document.  The Authorized Representative executing the 2004D
Swap Document shall approve the Fixed Rate applicable to the New 2004D Swap, provided that such Fixed
Rate shall not exceed 3.6375% per annum.

Section 1.2 Execution and Delivery of Other Documents.  The Authorized Representatives are
each hereby authorized to execute and deliver all agreements, certificates, contracts, documents, instruments,
releases, financing statements, letters of instruction, notices, written requests and other papers, whether or not
mentioned herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of this
Resolution.

Section 1.3 Power to Revise Form of Documents.  Notwithstanding any other provision of this
Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions in
the form of the documents attached hereto as exhibits as, in the judgment of such Authorized Representative,
and in the opinion of Bracewell & Giuliani LLP and Bates & Coleman, P.C., Co-Bond Counsel to the
Department, may be necessary or convenient to carry out or assist in carrying out the purposes of this
Resolution, such approval to be evidenced by the execution of such documents by the Authorized
Representatives.

Section 1.4 Exhibits Incorporated Herein.  All of the terms and provisions of each of the
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this
Resolution for all purposes:

Exhibit A - 2004D Swap Document

Section 1.5 Authorized Representatives.  The following persons are hereby named as authorized
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and
delivering the documents and instruments and taking the other actions referred to in this Article 1:  the Chair or
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of
the Department, the Director of Texas Homeownership of the Department, the Director of Multifamily Finance
of the Department, and the Secretary or any Assistant Secretary to the Governing Board.  Such persons are
referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized
Representatives is authorized to act individually as set forth in this Resolution.

Section 1.6 Ratification of Submission to the Attorney General of Texas .  The Governing Board
hereby ratifies the submission by the Department’s Bond Counsel to the Attorney General of Texas, for his
approval, of the transcript of the legal proceedings authorizing the restructuring of the 2004D Swap.

Section 1.7 Authorization to Pay Costs.  The Governing Board hereby authorizes the contribution
of Department funds in an amount not to exceed $300,000 to pay certain costs of restructuring the 2004D
Swap.
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Section 1.8 Ratifying Other Actions.  All other actions taken or to be taken by the Executive
Director and the Department’s staff in connection with the restructuring the 2004D Swap are hereby ratified
and confirmed.

ARTICLE 2

GENERAL PROVISIONS

Section 2.1 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings
Act, Chapter 551 of the Texas Government Code, and with § 2306.032 of the Texas Government Code,
regarding meetings of the Governing Board.

Section 2.2 Effective Date.  This Resolution shall be in full force and effect from and upon its
adoption.

[EXECUTION PAGE FOLLOWS]
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PASSED AND APPROVED this 8 th day of May, 2014.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

MAY 8, 2014 

 
Presentation, Discussion, and Possible Action on Timely Filed Appeals and Waivers under any of the 
Department’s Program or Underwriting Rules 
 

RECOMMENDED ACTION 
 

WHEREAS, a Competitive Housing Tax Credit Application (the “Application”) was 
submitted for Louis Manor (#14031) on February 28, 2014; 
 
WHEREAS, the Development Site is located within 1,000 feet of a railway, significant 
presence of blighted structures, and criminal activity that rise to the level of frequent 
police reports, which, pursuant to §10.101(a)(4) of the Uniform Multifamily Rules 
(“Rules”) related to Undesirable Area Features, would cause the site to be deemed 
ineligible; 
 
WHEREAS, the Application was terminated on April 1, 2014; and 
 
WHEREAS, the Applicant has timely requested an appeal of the termination 
 
NOW, therefore, it is hereby, 
 
RESOLVED, the Applicant’s appeal of the termination of Louis Manor (#14031) is 
hereby denied. 
 

 
BACKGROUND 

 
An Application for Louis Manor, located in Port Arthur (urban region 5), was submitted on February 28, 
2014. The application proposes rehabilitation of a development that has ongoing federal assistance from 
HUD in the form of a HAP contract, and the site is located approximately 40 feet from an active 
railway. Pursuant to §10.101(a)(3) of the Rules, Development Sites located within 300 feet of any 
number of undesirable site features, including active railroad tracks, will be considered ineligible unless 
the board grants an exemption for Rehabilitation Developments that have ongoing and existing federal 
assistance from HUD or USDA. Such an exemption was requested and granted at the March board 
meeting. However, at that meeting, the board also made it clear that the exemption was granted without 
prejudice with respect to §10.101(a)(4) of the Rules, related to Undesirable Area Features. 
 
Section 10.101(a)(4) of the Rules states that a Development Site will be found ineligible if it is located 
within 1,000 feet of a confluence of a number of listed undesirable area features that are not typical of a 
high opportunity neighborhood. Staff evaluated the area immediately surrounding the site during a site 
visit conducted on March 18, 2014, and reviewed documentation submitted by the applicant as well. As 
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noted in the documentation surrounding the exemption request, the site is located adjacent to an active 
railway. As evidenced by the attached photographs taken during staff’s site visit, there are a number of 
blighted structures within 1,000 feet of the site. While there is a new elementary school across the street 
from the development, staff found no visible evidence of any community revitalization or economic 
development efforts that would suggest that the many blighted structures would be repaired any time in 
the near future. Instead, staff, when comparing these current pictures to those at the same addresses on 
Google maps, found that some of the properties are in worse condition now than when the pictures were 
taken for the website.  
 
Staff also reviewed information submitted by the Applicant with respect to crime in the area and found 
that, at Louis Manor alone, in the span of one year (2013) there were reported 38 assaults, 10 persons 
with a gun or weapon, 7 vice related activities, 4 shots fired, 3 drug overdoses, and 1 sexual assault, 
among a host of other crimes. All told there were 415 calls in 2013, which translates to 8 each week. 
While a letter from the Chief of Police in Port Arthur points to a nearby development as the source of a 
number of these disturbances, staff concluded that these figures represent significant criminal activity as 
contemplated in the Rules.  
 
Staff further reviewed environmental issues that may be present due to the proximity of the site to oil 
and gas refineries as well as any history of significant or recurring flooding due to recent hurricanes that 
impacted the area. While these issues remain a general concern, they were not key elements in staff’s 
determination. 
 
The Applicant, in their appeal, states that because the median household income for the City of Port 
Arthur is low ($30,957 according to the Applicant) and that a large number of persons in the area are 
low to very low income and minority populations, that there are very few neighborhoods in the city that 
could be considered high opportunity areas. Therefore, housing is necessarily located in “high minority 
concentrated, [high] poverty census tracts where some of the area features that are recognized in the 
[Rules] as undesirable typically exist.” Staff generally disagrees with the idea that there are simply no 
good options with respect to site selection for housing tax credit developments. While it may be the case 
that the City of Port Arthur does not have many census tracts that have incomes in top two quartiles of 
median household income for the MSA and/or poverty rates below 15 percent for individuals, there are 
undoubtedly development sites in the city that are not located adjacent to a railway, near to a significant 
presence of blighted structures, and near to or within high levels of criminal activity. 
 
The Applicant’s appeal does not deny that these conditions exist but suggests that they are “working to 
mitigate those features where possible.” With respect to the railway, the Applicant points to safety 
inspections and the lack of recent accidents as a mitigating factor, as well as the fact that HUD conducts 
its own environmental assessment and has continued to fund and support this project. However, none of 
these facts are compelling with respect to the mere existence of an active railway. Regarding blight in 
the immediate area, the Applicant acknowledges that 23% of structures within 1,000 feet of the 
development are in “visible, physical decline.” While this statement is made in context of their appeal, 
staff contends that this is a relatively high percentage, especially when compared to typical sites in high 
opportunity neighborhoods.  
 
In order to address the issue of criminal activity the Applicant argues in the appeal that there has been an 
overall decrease in the amount of criminal activity at the site and in the area, and additional 
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documentation was submitted. However, this documentation still indicates that in only the first two and 
a half months of 2014 there have been 5 assaults at the property as well as 4 incidents of criminal 
mischief, 2 thefts, and 1 vice related activity, among a number of other crimes both at the property and 
in the vicinity. The Applicant also points to Carver Terrace, a recently vacated project in the 
neighborhood, as the source of most of the disturbances. While this may be true, this actually raises 
more concern from staff’s perspective. This development, located only six blocks away, was found to be 
an unsuitable site for affordable multifamily housing and was required by HUD to be demolished and 
relocated.  
 
Finally, the Applicant has pointed to the city’s Lot Exchange Program and One Block at a Time 
Program as mitigating factors to consider. Staff did not witness any evidence of these plans in effect 
upon the site visit. In addition, if staff were to concede that a community revitalization effort was in 
place in the area, the Rule does not call for consideration of such effort when determining eligibility of 
the site. Moreover, the application did not make the case for being under a revitalization plan. 
 
Overall, staff still has a number of concerns with respect to this site and is therefore recommending 
denial of the appeal.   
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taken from Joe Louis Avenue facing northeast



taken from Joe Louis Avenue facing southwest



taken from northern corner of property facing southeast



taken from northern corner of property facing northwest



taken from northern corner of property facing southwest



taken from 14th Street just north of the property



taken from the corner of railroad and 14th Street



Railraod Avenue



Railroad Avenue (property just behind these buildings)



Railroad Avenue



Railroad Avenue



Railroad Avenue



Railroad Avenue



Railraod Avenue



Railroad Avenue



214 12th Street, approx. 1400 feet from site



301 12th Street



223 12th Street



220 Thomas Boulevard (not abandoned on google maps), approx. 1000 feet from the site



taken from southern corner of site
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