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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

BOARD MEETING 
September 13, 2007 

ROLL CALL 

    Present    Absent 

Anderson, Beth, Chair __________   __________ 

Conine, C. Kent, Vice-Chair __________   __________ 

Bogany, Shadrick, Member __________   __________ 

Ray, Gloria, Member  __________   __________ 

Flores, Sonny, Member  __________   __________ 

Salinas, Norberto, Member __________   __________ 

Number Present  __________ 

Number Absent      __________ 

_____________________, Presiding Officer 



AUDIT COMMITTEE 
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

September 13, 2007 
8:30 am 

Capitol Extension,  E1.028 
1500 N. Congress 

AGENDA 

CALL TO ORDER, ROLL CALL      Shadrick Bogany, Chair

CERTIFICATION OF QUORUM       Shadrick Bogany, Chair  

PUBLIC COMMENT 
The Audit Committee of the Board of the Texas Department of Housing and Community Affairs will solicit Public 
Comment at the beginning of the meeting and will also provide for Public Comment on each agenda item after the 
presentation made by the department staff and motions made by the Committee. 

The Audit Committee of the Board of the Texas Department of Housing and Community Affairs will meet to 
consider and possibly act on the following: 

Approval of the following items presented in the Board materials: 

General Administration:
a) Minutes of the Audit Committee Meeting of February 1, 2007 and May 10, 2007 

REPORT ITEMS MATERIALS AVAILABLE IN BOARD BOOK FOR SEPTEMBER 13, 2007 
Item 1 Presentation and Discussion of Audit Results from HUD’s Consolidated Review – Section 8   

Item 2 Presentation and Discussion of Audit Results of State Auditor’s Office’s Classification Compliance Review  
       
Item 3 Status of Prior Audit Issues          

Item 4 Status of Internal/External Audits         

EXECUTIVE SESSION 
a) The Board may go into Executive Session (close its meeting to the public) on any agenda item if 

appropriate and authorized by the Open Meetings Act, Texas Government Code, Chapter 551 

b) The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for the 
purposes of discussing personnel matters including to deliberate the appointment, employment, 
evaluation, reassignment, duties, discipline or dismissal of a public officer or employee 

ADJOURN         Shadrick Bogany, Chair  

To access this agenda and details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or 
contact the Board Secretary, Nidia Hiroms,  TDHCA, 221 East 11th Street  

Austin, Texas 78701-2410, 512-475-3934 and request the information. 

Individuals who require the auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves,
ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989 at least two days before the meeting so that 

appropriate arrangements can be made. 

Non-English speaking individuals who require interpreters for this meeting should contact Nidia Hiroms, 512-475-3934 at least 
three days before the meeting so that appropriate arrangements can be made. 

Personas que hablan español y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente número (512) 475-4577 
por lo menos tres días antes de la junta para hacer los preparativos apropiados.
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EXECUTIVE OFFICE – BOARD 
 

BOARD ACTION REQUEST 
September 13, 2007 

 
 
 
 

Action Item 
 

Minutes of the Audit Committee Meeting of February 1, 2007. 
 
 
 

Required Action 
 

Review minutes Audit Committee Meeting of February 1, 2007 and make any necessary corrections. 
 
 
 

Background 
 

The Board is required to keep minutes of each of their meetings. 
 
 
 

Recommendation 
 

Staff recommends approval of minutes with any requested corrections. 
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AUDIT COMMITTEE 
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Capitol Extension Auditorium 
February 1, 2007; 8:00 am 

 
SUMMARY OF MINUTES 

 
 
CALL TO ORDER, ROLL CALL 
CERTIFICATION OF QUORUM 

The Audit Committee Meeting of the Texas Department of Housing and Community Affairs of 
February 1, 2007 was called to order by the Chair, Shadrick Bogany at 8:05 a.m.  It was held at 
1100 Congress Ave, Capitol Extension Auditorium, Austin, Texas 78701.  Roll call certified a 
quorum was present. 

 
Members Present: 

Shadrick Bogany – Chair 
Gloria Ray – Member 

 
Member Absent: 

Sonny Flores – Member  
 
PUBLIC COMMENT 

The Audit Committee of the Board of the Texas Department of Housing and Community Affairs will 
solicit Public Comment at the beginning of the meeting and will also provide for Public Comment on 
each agenda item after the presentation made by the department staff and motions made by the 
Committee. 

 
The Audit Committee of the Board of the Texas Department of Housing and Community Affairs will 
meet to consider and possibly act on the following: 
 
ACTION ITEMS 
 
AGENDA ITEM 1: 

Presentation, Discussion and Possible Approval of 2007 TDHCA Internal Audit Plan 
David Gaines, Director of Internal Audit, introduced his new staff member, Greg Magness along with 
staff members Lorrie Lopez and Colleen Bauer.  Mr. Gaines provided report on the Internal Audit 
Plan. 
Motion made by Ms. Ray to hold recommendation to add reviews of the HOME and the tax credit 
cycle to the plan in abeyance until we can get an assessment from Mr. Gaines as to the scope of 
the additions to the 2007 Audit Plan; seconded by Mr. Bogany.  Ms. Ray withdrew her motion and 
made a motion to accept the Housing Tax Credit program, the HOME program procedures, to be a 
part of the 2007 Audit Plan; seconded by Mr. Bogany; passed unanimously.  Motion made by Ms. 
Ray to accept the total plan, including the two amendments; seconded by Mr. Bogany; passed 
unanimously. 
 
 

AGENDA ITEM 2: 
Presentation, Discussion and Acceptance of Audit Report from Deloitte and Touche, LLP 
(Fiscal Year 2006): 
1. Communications with Audit Committee Letter 
2. Opinion Audit on FY 2006 Basic Financial Statements 
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3. Opinion Audit on FY 2006 Revenue Bond Program Financial Statements 
4. Opinion Audit on FY 2006 Computation of Unencumbered Fund Balances  
5. Report to Management (Management Letter)  
Julia Petty from Deloitte and Touche, provided report. 
Bill Dally, Deputy Director of Administration, provided report. 
Motion by Ms. Ray to accept report; seconded by Mr. Bogany; passed unanimously. 
 
 

REPORT ITEMS  
AGENDA ITEM 3: 

External Quality Assurance Review Report of the TDHCA Internal Audit Division 
David Gaines, Director of Internal Audit, provided report. 

 
 
AGENDA ITEM 4: 

Internal Audit of the Energy Assistance Weatherization Assistance Program - Subrecipient 
Monitoring 
David Gaines, Director of Internal Audit, provided report. 

 
 
AGENDA ITEM 5: 

Status of Prior Audit Issues 
David Gaines, Director of Internal Audit, provided report. 

 
 
AGENDA ITEM 6: 

Status of Internal/External Audits 
David Gaines, Director of Internal Audit, provided report. 

 
 
EXECUTIVE SESSION  

The Board may go into Executive Session (close its meeting to the public) on any agenda 
item if appropriate and authorized by the Open Meetings Act, Texas Government Code, 
Chapter 551 
Executive Session not held. 
 
 

ADJOURN 
Since there was no other business to come before the Audit Committee, the meeting was adjourned 
at 9:05 a.m. 

 
 
__________________________________ 
Mr. Kevin Hamby 
Board Secretary 

 
NOTE: 

For a full transcript of this meeting, please see the TDHCA website at: www.TDHCA.state.tx.us 
 

http://www.tdhca.state.tx.us/
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EXECUTIVE OFFICE – BOARD 
 

BOARD ACTION REQUEST 
September 13, 2007 

 
 
 
 

Action Item 
 

Minutes of the Audit Committee Meeting of May 10, 2007. 
 
 
 

Required Action 
 

Review minutes of the Audit Committee Meeting of May 10, 2007 and make any necessary corrections. 
 
 
 

Background 
 

The Board is required to keep minutes of each of their meetings. 
 
 
 

Recommendation 
 

Staff recommends approval of minutes with any requested corrections. 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
AUDIT COMMITTEE MEETING 

 
May 10, 2007; 8:30 am 

Travis Building, Room 1-111, 1701 N. Congress 
 

AUDIT COMMITTEE SUMMARY OF MINUTES 
 
 
 
CALL TO ORDER, ROLL CALL 
CERTIFICATION OF QUORUM 

The Audit Committee Meeting of the Texas Department of Housing and Community Affairs of May 
10, 2007 was called to order by the Chair, Shadrick Bogany at 8:30 a.m.  It was held at Travis 
Building, Room 1-111, 1701 N. Congress, Austin, Texas 78701.  Roll call certified a quorum was 
present. 

 
Members Present: 

Shadrick Bogany – Chair 
Sonny Flores – Member  
Gloria Ray – Member 

 
Kent Conine in attendance. 

 
 
PUBLIC COMMENT 

The Audit Committee of the Board of the Texas Department of Housing and Community Affairs will 
solicit Public Comment at the beginning of the meeting and will also provide for Public Comment on 
each agenda item after the presentation made by the department staff and motions made by the 
Committee. 

 
No public comment. 
 
The Audit Committee of the Board of the Texas Department of Housing and Community Affairs will 
meet to consider and possibly act on the following: 
 
 
ACTION ITEMS 
 
AGENDA ITEM 1: 

Presentation, discussion and possible approval of amendments to the 2007 TDHCA Internal 
Audit Plan 
David Gaines, Internal Audit Director, provided report. 
Motion by Ms. Ray to approve; seconded by Mr. Flores; passed unanimously. 
 

 
REPORT ITEMS  
 
AGENDA ITEM 2: 

Presentation and Discussion of Audit Results from KPMG’s Statewide Federal Single Audit as 
related to TDHCA 
David Gaines, Internal Audit Director, provided report. 
No action taken. 
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AGENDA ITEM 3: 

Presentation and Discussion of Internal Audit of CDBG Disaster Hurricane Recovery Program - 
Project/Program Plan 
David Gaines, Internal Audit Director, provided report. 
No action taken. 
 

 
AGENDA ITEM 4: 

Presentation and Discussion of Internal Audit of CDBG Disaster Hurricane Recovery Program – 
Control Design over Project Set-up and Draw Processing Functions  
David Gaines, Internal Audit Director, provided report. 
No action taken. 
 

 
AGENDA ITEM 5: 

Status of Prior Audit Issues  
David Gaines, Internal Audit Director, provided report. 
No action taken. 
 

 
AGENDA ITEM 6: 

Status of Internal/External Audits 
David Gaines, Internal Audit Director, provided report and noted a typographical error in the Board 
Book.  The KPMG Audit Plan is for 2007, not 2006 as written. 
No action taken. 

 
 
EXECUTIVE SESSION  

The Board may go into Executive Session (close its meeting to the public) on any agenda 
item if appropriate and authorized by the Open Meetings Act, Texas Government Code, 
Chapter 551 
Executive Session not held. 
 
 

ADJOURN 
Since there was no other business to come before the Audit Committee, the meeting was adjourned 
at 9:20 a.m. 

 
 
__________________________________ 
Mr. Kevin Hamby 
Board Secretary 

 
NOTE: 

For a full transcript of this meeting, please see the TDHCA website at: www.TDHCA.state.tx.us 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
BOARD MEETING 

September 13, 2007 
9:30 am 

Capitol Extension, E1.028  
1500 N. Congress 

A G E N D A 

CALL TO ORDER, ROLL CALL Elizabeth Anderson 
CERTIFICATION OF QUORUM Chair of Board 

PUBLIC COMMENT
The Board will solicit Public Comment at the beginning of the meeting and will also provide for Public Comment 
on each agenda item after the presentation made by the department staff and motions made by the Board. 

The Board of the Texas Department of Housing and Community Affairs will meet to consider and possibly act on 
the following: 

CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at another 
appropriate time on this agenda.  Placement on the Consent Agenda does not limit the possibility of any 
presentation, discussion or approval at this meeting.  Under no circumstances does the consent agenda alter any 
requirements provided under Texas Government Code Chapter 551, the Texas Open Meetings Act.  

Item 1: Approval of the following items presented in the Board materials: 

General Administration:
a) Minutes of the Board Meeting of July 30, 2007  

Community Affairs Division Items: 
b) Presentation, Discussion and Possible Approval of Section 8 Streamlined Annual PHA Plan for Fiscal 

Year 2008 

Multifamily Division Items: 
c) Presentation, Discussion and Possible Action for Memorandum of Understanding (MOU) between the 

Texas Bond Review Board and TDHCA for the Issuance of 501(c)(3) bonds

ACTION ITEMS 

Item 2: Presentation, Discussion and Approval of HOME Division Items: 

a) Presentation, Discussion and Possible Approval of award recommendations for the 2007 Housing 
Programs for Persons with Disabilities from the following list: 

2007-0001 Burke Center 
2007-0002 Spindletop MHMR Services 
2007-0003 Community Council of Southwest Texas, Inc. 
2007-0004 Tri-County Mental Health Mental Retardation 
2007-0005 Tri-County Mental Health Mental Retardation 
2007-0006 Foundation Communities, Inc. 
2007-0007 Lifetime Independence for Everyone, Inc.dba LIFE 
2007-0008 Southeast Texas HFC 
2007-0009 Southeast Texas HFC 
2007-0010 El Paso Rehabilitation Center 
2007-0011 United Cerebral Palsy of Texas 
2007-0012 United Cerebral Palsy of Texas 
2007-0013 Fort Worth Area Habitat for Humanity, Inc. 
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2007-0014 United Cerebral Palsy of Texas 
2007-0015 United Cerebral Palsy of Texas 
2007-0016 Central Texas Health Mental Retardation 
2007-0017 United Cerebral Palsy of Texas 
2007-0018 United Cerebral Palsy of Texas 
2007-0019 United Cerebral Palsy of Texas 
2007-0020 El Paso Rehabilitation Center 
2007-0021 ARCIL, Inc 
2007-0022 ARCIL, Inc. 
2007-0023 ARCIL, Inc. 
2007-0024 ARCIL, Inc 
2007-0025 Coastal Bend Center For Independent Living 
2007-0026 Valley Association of Independent Living 
2007-0027 Valley Association of Independent Living 
2007-0028 Tyler AIDS Services, Inc 
2007-0029 Coalition for Barrier Free Living/ Houston Center 
2007-0030 Life Rebuilders, Inc 
2007-0032 Coastal Bend Center For Independent Living 

b) Presentation, Discussion and Possible Approval of policy regarding HOME assistance to properties 
where construction occurred prior to loan closing 

c) Presentation, Discussion and Possible Approval of the 2008 Housing Trust Fund Annual Funding 
Plan

   Item 3: Presentation, Discussion and Possible Approval of Disaster Recovery Division Items:  

a) Presentation, Discussion and Possible Decision for the applicant's appeal of Department 
determination relating to a Community Development Block Grant (CDBG) Disaster Recovery 
Multifamily Rental Application

Appeals Timely Filed

b) Presentation and Discussion of the Community Development Block Grant (CDBG) Disaster Recovery 
Status Report for CDBG Round 1 Funding relating to housing  

c) Presentation and Discussion of the Community Development Block Grant (CDBG) Disaster Recovery 
Status Report relating to non-housing activities for CDBG Round 1 Funding, and infrastructure 
activities for CDBG Round 2  

d) Presentation, Discussion and Possible Award of Community Development Block Grant (CDBG) 
Disaster Recovery Multifamily Rental Applications (all applications listed below) 

07901 Pointe North 
07902 Gulfbreeze Plaza I & II 
07903 Brittany Place Homes 
07905 Orange Navy Homes  
07906 Sunlight Manor Apartments    
07907 Virginia Estates Apartments 
07908 Carver Terrace Townhomes 

e) Presentation, Discussion and Possible Approval of Requests for Amendments to CDBG contracts 
administered by TDHCA for CDBG Round 1 Funding  

      
C060003  South East Texas Regional Planning Commission 
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f) Presentation, Discussion and Possible Approval of Requests for Amendments to CDBG contracts 
administered by Office of Rural Community Affairs for CDBG Round 1 Funding  

DRS060067  Pine Forest  
DRS060030  Groveton  
DRS060068  Pinehurst  
DRS060083  Sour Lake  
DRS060072  Port Arthur 

Item 4: Presentation, Discussion and Approval of Texas Homeownership Division Items: 

a) Presentation, Discussion and Possible Approval of $100,000 in Housing Trust Fund (HTF) funds for a 
foreclosure prevention plan on delinquent mortgage loans from the Single Family Mortgage Revenue 
Bond portfolio   

Item 5:  Presentation and Discussion of Internal Audit Division Items: 

a) Presentation and Discussion of Audit Results from HUD’s Consolidated Review – Section 8  
       

b) Presentation and Discussion of Audit Results of State Auditor’s Office’s Classification Compliance 
Review 

c) Status of Prior Audit Issues         

d) Status of Internal/External Audits  

Item 6: Presentation, Discussion and Possible Approval of Legal Division Items: 

a) Presentation, Discussion and Possible Approval to publish the proposed repeal of 10 TAC Chapter 
53, HOME Investment Partnership Program, and a draft of proposed new 10 TAC Chapter 53, HOME 
Program Rule for comment in the Texas Register

b) Presentation, Discussion and Possible Approval to publish a draft of proposed new 10 TAC Chapter 
60, Subchapter B, Accessibility Requirements for comment in the Texas Register

c) Presentation, Discussion and Possible Approval of the selection of an outside counsel for Disclosure 
Counsel in response to the RFP issued June 29, 2007  

d) Presentation, Discussion and Possible Approval of an RFP for Disclosure Counsel to be re-issued 

Item 7: Presentation, Discussion and Possible Approval of Multifamily Division Items:  

a) Presentation, Discussion and Possible Issuance of Determination Notices for Housing Tax Credits 
Associated with Mortgage Revenue Bond Transactions with Other Issuers and Possible Award of 
HOME Rental Development funds:  

07437 Creek View Apartments, Johnson City 
 Capital Area HFC is the Issuer 
 Requested Tax Credit Amount:  $188,425 
 Requested HOME Award:  $930,000 

 07438 Park Ridge Apartments, Llano 
 Capital Area HFC is the Issuer  
 Requested Credit Amount:  $247,996 

 Requested HOME Award:  $930,000 
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b) Presentation, Discussion and Possible Issuance of Determination Notices for Housing Tax Credits 
Associated with Mortgage Revenue Bond Transactions with Other Issuers: 

07443 Regency Park Apartments, Houston 
 Houston HFC is the Issuer 
 Recommended Credit Amount of $1,189,095 

07445 Lakeside Apartments, Texas City 
 Southeast Texas HFC is the Issuer 
 Requested Credit Amount of $1,111,936 

07446 Runnymede Apartments, Austin 
 Austin HFC is the Issuer 
 Requested Credit Amount of $508,803 

c) Presentation, Discussion, and Possible Action for Housing Tax Credits Appeals: 

Appeals Timely Filed 

d) Presentation, Discussion and Possible Approval to publish a draft of proposed Right of First Refusal 
Policy for comment in the Texas Register

e) Presentation, Discussion and Possible Approval of a Housing Tax Credit Amendment Process 
(policy)  

f) Presentation, Discussion and Possible Action for Housing Tax Credit Amendments:  

04118 Churchill at Commerce Apartment Community 
99005 The Homes of Parker Commons  

g) Presentation, Discussion and Possible Action for Housing Tax Credit Extensions:  

05207 Cityview at the Park  Austin  

EXECUTIVE SESSION Elizabeth Anderson 

a) The Board may go into Executive Session (close its meeting to the public) on any agenda item if 
appropriate and authorized by the Open Meetings Act, Texas Government Code, Chapter 551 

b) The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for the 
purposes of discussing personnel matters including to deliberate the appointment, employment, 
evaluation, reassignment, duties, discipline or dismissal of a public officer or employee 

c) Consultation with Attorney Pursuant to §551.071(a), Texas Government Code:  

1. With Respect to pending litigation styled Dever v. TDHCA Filed in Federal Court 

2. With Respect to pending litigation styled Brandal v.TDHCA Filed in State Court in Potter County 

3. With Respect to pending litigation styled Ballard  v. TDHCA Filed in Federal Court 

4. With regard to contract negotiations with selected vendor on HAP Disaster Recovery RFP  

5. With regard to implementation of Legal issues of SB 1908 

6. With Respect to Any Other Pending Litigation Filed Since the Last Board Meeting 
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OPEN SESSION Elizabeth Anderson 

Action in Open Session on Items Discussed in Executive Session 

REPORT ITEMS
Executive Director’s Report 

1. TDHCA Outreach Activities, August 2007  
2. Monthly Report on HOME Amendments Granted 
3. Historically Underutilized Businesses  
4. 2nd and 3rd Quarterly Reports for Ownership Transfers with Housing Tax Credit Developments  

ADJOURN                                                                                                                                      Elizabeth Anderson 

To access this agenda & details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or contact
Nidia Hiroms, 512-475-3934; TDHCA, 221 East 11th Street, Austin, Texas 78701, and request the information.  Individuals who require 
auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves, ADA Responsible Employee, at 512-
475-3943 or Relay Texas at 1-800-735-2989 at least two days before the meeting so that appropriate arrangements can be made. Non-

English speaking individuals who require interpreters for this meeting should contact Nidia Hiroms, 512-475-3934 at least three days 
before the meeting so that appropriate arrangements can be made.

Personas que hablan español y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente número (512) 475-4577 por lo menos tres 
días antes de la junta para hacer los preparativos apropiados.



EXECUTIVE OFFICE – BOARD

BOARD ACTION REQUEST 
September 13, 2007 

Action Item

Minutes of the Board Meeting of July 30, 2007. 

Required Action

Review minutes of the July 30, 2007 Board Meeting and make any necessary corrections. 

Background

The Board is required to keep minutes of each of their meetings. 

Recommendation

Staff recommends approval of minutes with any requested corrections. 

Page 1 of 1 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
BOARD MEETING 

July 30, 2007; 8:30 am 
Capitol Extension Auditorium 

1500 N. Congress 

SUMMARY OF MINUTES

CALL TO ORDER, ROLL CALL
CERTIFICATION OF QUORUM

The Board Meeting of the Texas Department of Housing and Community Affairs of July 30, 2007 was 
called to order by Chair, Elizabeth Anderson at 8:37 a.m.  It was held at the Capitol Auditorium, Austin, 
Texas.  Roll call certified a quorum was present. 

Members Present: 
Elizabeth Anderson – Chair  
C. Kent Conine – Vice-Chair 
Shadrick Bogany – Member 
The Honorable Norberto Salinas – Member 
Sonny Flores – Member  
Gloria Ray – Member 

PUBLIC COMMENT
The Board will solicit Public Comment at the beginning of the meeting and will also provide for Public 
Comment on each agenda item after the presentation made by the department staff and motions made 
by the Board. 

Blaire Parker, on behalf of the Honorable Representative Robert R. Puente, provided testimony in 
support of 07171, San Juan Square II. 
Henry Alvarez, president and CEO of the San Antonio Housing Authority, provided testimony in support 
of 07171, San Juan Square II. 
The Honorable Hutch White, City Councilman, Buda, Texas, provided testimony in support of 07234, 
Tuskany Park at Buda. 
The Honorable Bobby Lane, Mayor pro tem for the City of Buda, provided testimony in support of 07234, 
Tuscany Park at Buda. 
T.J. Higginbotham, chair of the Historic Commission in Buda, provided testimony in support of 07234, 
Tuscany Park at Buda. 
Warren Ketteman, Buda Economic Development Corp., provided testimony in support of 07234, Tuscany 
Park at Buda. 
Delores Groneck, provided testimony regarding 07220, San Gabriel Crossing. 
Gilberto de los Santos, provided testimony in support of 07206 Villa Estella Trevino. 
Estella Trevino, provided testimony in support of 07206 Villa Estella Trevino. 
Diana Martinez, on behalf of the Honorable Senator Carols Uresti, provided testimony in support of 
Tammye’s Point. 
Inez Arroyo, provided testimony in support of 07171, San Juan Square II. 
Ricardo Rangel, provided testimony in support of 07171, San Juan Square II. 
Richard Dennis, on behalf of the Honorable Representative Tan Parker, provided testimony in support of 
07272, Plantation Valley Estates. 
Byron Ballas, provided testimony in support of 07272, Plantation Valley Estates. 
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Vince Dodds, president and CEO of the El Paso Housing Authority, provided testimony in favor of a 
forward commitment for Alamito Place. 
Brad Mink, Director of Economic Development, City of Carrollton, provided testimony in support of 
Raiford Road, elderly housing. 
Bernadine Spears, Executive Director for the Odessa Housing Authority, provided testimony in support of 
Key West Senior Village Phase II. 
Mike Sugrue, Solutions Plus, provided testimony in support of 07133, Stoneleaf at Dalhart. 
Juan J. Pattan, on behalf of Mike Lopez, Executive Director of the Hidalgo County Housing Authority in 
Weslaco, provided testimony in support of 07205, North Manor Estates. 
Orelia Campos, Sears Park Neighborhood Org., provided testimony in support of 07285, Anson Park 
Seniors.
Huelon Harrison, LRG Development, provided testimony in support of forward commitment for 07303, 
Villas on Raiford. 
Laura Waller-DeLaRosa, provided testimony regarding 07220, San Gabriel Crossing. 
Terri Anderson, Anderson Capital, LLC, provided testimony in support of forward commitment for 07303, 
Villas on Raiford. 
Pastor Zeke Pecina, New Life Housing Foundation, provided testimony in support of Anson Park 
Seniors.

The Board of the Texas Department of Housing and Community Affairs met to consider and possibly act 
on the following: 

CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at 
another appropriate time on this agenda.  Placement on the Consent Agenda does not limit the 
possibility of any presentation, discussion or approval at this meeting.  Under no circumstances does the 
consent agenda alter any requirements provided under Texas Government Code Chapter 551, the Texas 
Open Meetings Act.  

AGENDA ITEM 1:
Approval of the following items presented in the Board materials: 

General Administration:
a) Minutes of the Board Meeting of June 28, 2007 

Disaster Recovery Division: 
b) Presentation, Discussion and Possible Approval of Requests for Amendments to CDBG 

contracts administered by Office of Rural Community Affairs (ORCA)  
Multifamily Finance Division: 

c) Presentation, Discussion and Possible Action for Housing Tax Credit Extensions: (if 
recommended) 
05004 Samuels Place  Ft. Worth 
05020 Hereford Central Place  Hereford 
05092 Vida Que Canta  Mission 

At the Chair’s request, Consent Agenda Items d, e, f and g are removed from Consent to be 
discussed following the vote on the Consent Agenda. 

Motion made by Mr. Conine to approve items 1a, 1b and 1c; seconded by Mr. Bogany; passed 
unanimously.

Multifamily Finance Division: 
d) Presentation, Discussion and Possible Issuance of Determination Notices for Housing 

Tax Credits Associated with Mortgage Revenue Bond Transactions with Other Issuers:  
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07405 Alamito Terrace, El Paso, El Paso County, Texas; Alamito Public Facilities 
Corporation is the Issuer; Recommend Credit Amount of $346,251 

Vince Dodds provided testimony

Motion made by Ms. Ray to approve staff recommendation; seconded by Mr. Conine; passed 
unanimously.

HOME Division: 
e) Presentation, Discussion and Possible Approval of a Notice of Funding Availability 

(NOFA) for approximately $10,000,000 utilizing unawarded and deobligated HOME 
funds for the HOME Rental Housing Development (RHD) Program 
Mike Harms, Executive Director, San Antonio Outreach and Economic Opportunities,
provided testimony. 
Walter Moreau, director of Foundation Communities, provided testimony. 
Motion by Ms. Ray to approve staff recommendation, as amended with the addition of the 
permissive language; seconded by Mr. Conine; passed unanimously. 

f) Presentation, Discussion and Possible Approval of a Notice of Funding Availability 
(NOFA) for approximately $6,000,000 utilizing unawarded and deobligated HOME CHDO 
funds for the HOME Community Housing Development Organization (CHDO) Rental 
Housing Development Program 
Motion by Mr. Conine to approve staff recommendation, as amended with the addition of the 
permissive language; seconded by Mr. Bogany; passed unanimously. 

g) Presentation, Discussion and Possible Approval of a Notice of Funding Availability 
(NOFA) for $1,000,000 of local revenues from the Housing Trust Fund for the Texas 
Veteran’s Housing Support Program 
Motion made by Mr. Bogany to approve staff recommendation; seconded by Mr. Conine. 

Chairman Anderson requested an amendment to the motion to clarify language relating to the 
statutory requirement that at least 50% of funds should be targeted to those earning 60% or 
less of AMFI.  The amendment was accepted by the Ms. Ray and Mr. Conine and was 
included in the original motion; passed unanimously. 

ACTION ITEMS 

Mr. Gouris recognized Ms. Lisa Vecchietti, who is leaving the Department to return to school. 

AGENDA ITEM 2:
Presentation, Discussion and Possible Approval of Real Estate Analysis Items: 

a) Presentation Discussion and Possible Action for the 2007 Competitive Housing Tax 
Credits Appeals of Credit Underwriting Reports 
07263 Constitution Court  Copperas Cove 
Emanuel Gloctezin, developer of Constitution Court, provided testimony. 
Motion made by Mr. Conine to approve staff recommendation; seconded by Ms. Ray; passed 
unanimously.
07268 Mid-Towne I Apartments Tomball 
Dennis Hoover, provided testimony. 
Benjamin Farmer, provided testimony. 
Motion made by Mr. Conine to approve staff recommendation; seconded by Mr. Bogany; 
passed unanimously. 
07228 Las Palmas Homes  Los Fresnos 
Saleem Jafar, on behalf of the Cameron County Housing Authority; the vice chairman of the 
Board of Commissioners, and Mr. Javier Hernandez, provided testimony. 
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Bill Fisher, on behalf of the development working with the Cameron County Housing 
Authority, provided testimony. 
John Shackelford, representing Cameron County Housing Authority and the developer,
provided testimony. 
Robert Thompson, PCA Consultants, provided testimony. 
Motion made by Mr. Conine to approve staff recommendation; seconded by Mr. Bogany; 
passed unanimously. 

Appeals timely Filed  
07141 Pinnacle at Pleasant  Humble, TX 
John Shackelford, provided testimony. 
Motion made by Mr. Bogany to approve staff recommendation; seconded by Mayor Salinas; 
Mr. Conine votes No; motion passed. 

Board adjourned for a brief recess. 

AGENDA ITEM 3:
Presentation, Discussion and Possible Approval of Multifamily Division Items:  

a) Presentation, Discussion, and Possible Action for Housing Tax Credits Appeals
Appeals Timely Filed 
None filed. 

b) Presentation, Discussion, and Possible Action for the Inducement Resolution 
Declaring Intent to Issue Multifamily Housing Mortgage Revenue Bonds for 
Developments Throughout the State of Texas and Authorizing the Filing of Related 
Applications for the Allocation of Private Activity Bonds with the Texas Bond Review 
Board for Program Year 2007, Resolution No. 07-023  
07626 Costa Clemente Angleton 
Debra Guerrero, NRP Group, provided testimony in favor of this project. 
Linda Carroll, provided testimony in opposition to this project. 
The Honorable Commissioner Mary Ruth Rhodenbaugh, Brazoria County, provided testimony 
in favor of this project. 
Charlotte Yoes, Angleton, TX, provided testimony in opposition to this project. 
Mildred Wauson, Director, St. Thomas Center, provided testimony in favor of this project. 
Wayne Oswald, Angleton, TX, provided testimony in opposition to this project. 
Melanie Oldham, Angleton, TX, provided testimony in favor of this project. 
Carla Luan, Angleton, TX, provided testimony in favor of this project. 
The Honorable Representative Dennis Bonnen, provided testimony in opposition to this 
project.
Darrell Jack, Apartment Market Data, provided testimony in favor of this project. 
Motion by Mr. Conine to approve resolution #07-023; seconded by Mr. Bogany; passed 
unanimously.

Board adjourned for one hour, fifteen minutes. 

EXECUTIVE SESSION 
At 11:45 a.m. Ms. Anderson convened the Executive Session.  The Executive Session concluded at 
1:00 p.m. 

a) The Board may go into Executive Session (close its meeting to the public) on any agenda item if 
appropriate and authorized by the Open Meetings Act, Texas Government Code, Chapter 551 

b) The Board may go into Executive Session Pursuant to Texas Government Code §551.074 for the 
purposes of discussing personnel matters including to deliberate the appointment, employment, 
evaluation, reassignment, duties, discipline or dismissal of a public officer or employee 
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c) Consultation with Attorney Pursuant to §551.071(a), Texas Government Code:  
1. With Respect to pending litigation styled Dever v. TDHCA Filed in Federal Court 
2. With Respect to pending litigation styled Brandal v.TDHCA Filed in State Court in Potter County 
3. With Respect to pending litigation styled Ballard  v. TDHCA Filed in Federal Court 
4. With Respect to Any Other Pending Litigation Filed Since the Last Board Meeting 

OPEN SESSION
Ms. Anderson reconvened Open Session at 1:00 p.m. and announced that no action had been taken 
during Executive Session and certified that the posted agenda was followed. 

AGENDA ITEM 3: CONTINUED
Presentation, Discussion and Possible Approval of Multifamily Division Items:  

c) Presentation, Discussion and Possible Issuance of Determination Notices for Housing 
Tax Credits Associated with Mortgage Revenue Bond Transactions with Other Issuers:  
07422- Rainbow Housing Assistance Corporation, Texas Bond Portfolio 
07434 Texas State Affordable Housing Corporation is the Issuer; Requested 

Credit Amount of $2,306,979 
Withdrawn from consideration. 

d) Presentation, Discussion, and Possible Approval of the Final Commitments from the 
2007 Credit Ceiling for the Allocation of Competitive Housing Tax Credits and the 
Waiting List for the 2007 Application Round from the list of all applications below: 
Dev. No. Development Name City Region
07101 Carpenter's Point Dallas 3
07103 Oak Tree Village Dickinson 6
07104 Country Lane Seniors-Greenville Community Greenville 3
07108 Paseo Palms El Paso 13
07109 Elrod Place Katy 6
07110 Poteet Housing Authority Farm Labor Poteet 9
07114 Washington Village Apartments Wichita Falls 2
07115 Heights Apartments Big Spring 12
07117 Deer Creek Apartments Levelland 1
07118 Lakeside Apartments Mount Pleasant 4
07123 Tower Village Nacogdoches 5
07124 King's Crossing Phase II Kingsville 10
07126 Oak Timbers-Caplin Drive Arlington 3
07131 StoneLeaf at Dalhart Dalhart 1
07133 StoneLeaf at Tye Tye 2
07137 Hampton Villages Pampa 1
07141 Pinnacle of Pleasant Humble Humble 6
07149 Residences at Eastland Fort Worth 3
07151 Key West Village Phase II Odessa 12
07153 Los Ebanos Apartments Alton 11
07162 Pointe North Beaumont 5
07164 Covington Townhomes Texarkana 4
07165 Gates of Dominion North Houston 6
07166 Jeremiah Seniors Hurst 3
07167 Meadowlake Village Apartments Mabank 3
07169 Costa Madera Laredo 11
07170 Gibraltar Clute 6
07171 San Juan Square II San Antonio 9
07173 West End Baptist Manor Apartments San Antonio 9
07174 LULAC Hacienda Apartments Corpus Christi 10
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Dev. No. Development Name City Region
07175 Austin Place Mount Pleasant 4
07177 Hamilton Senior Village Hamilton 8
07178 Tammye's Pointe Eagle Pass 11
07179 Villas at Goose Creek Baytown 6
07180 Holland House Apartments Holland 8
07182 Retama Village - Phase II McAllen 11
07183 Sunset Terrace Pharr 11
07185 Bluebonnet Senior Village Alamo 11
07189 Sunlight Manor Apartments Beaumont 5
07190 Stephen Austin School Apartments Greenville 3
07191 Washington Hotel Lofts Greenville 3
07192 Historic Lofts of Waco High Waco 8
07193 Stone Brook Senior Apartments Palestine 4
07194 377 Villas Brownwood 2
07198 West Durango Plaza Apartments San Antonio 9
07199 Kingsville LULAC Manor Apartments Kingsville 10
07203 Melbourne Apartments Alvin 6
07204 Notting Hill Gate Apartments Missouri City 6
07205 North Manor Estates Apartments Weslaco 11
07206 Villa Estella Trevino Edinburg 11
07210 New Hope Housing at Bray's Crossing Houston 6
07217 Victory Place Seniors Houston 6
07219 Canyons Retirement Community Amarillo 1
07220 San Gabriel Crossing Liberty Hill 7
07222 Riverbend Trails San Angelo 12
07223 Shady Oaks Apartments Georgetown 7
07224 Sierra Ridge Apartments Georgetown 7
07226 Candlewick Apartments Brownsville 11
07227 Champion Home at La Joya La Joya 11
07228 Las Palmas Homes Los Fresnos 11
07233 Ingram Square Apartments San Antonio 9
07234 Tuscany Park at Buda Buda 7
07235 Woodchase Senior Community El Paso 13
07236 Green Briar Village Phase II Wichita Falls 2
07242 Paseo de Paz Apartments Kerrville 9
07244 Alamito Place El Paso 13
07245 Sphinx at Fiji Seniors Dallas 3
07246 Lexington Square Angleton 6
07247 Terry Street Apartments Malakoff 4
07249 Bluffs Landing Senior Village Round Rock 7
07252 Brooks Manor Apartments West Columbia 6
07254 Evergreen at Farmers Branch Farmers Branch 3
07256 Evergreen at The Colony The Colony 3
07257 Orange Palm Garden Apt Homes Orange 5
07258 Trinity Garden Apt Homes Liberty 6
07259 Montgomery Meadows Phase II Huntsville 6
07260 Victoria Place Addition Athens 4
07261 Lexington Court Phase II Kilgore 4
07262 Santour Court College Station 8
07263 Constitution Court Copperas Cove 8
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Dev. No. Development Name City Region
07267 Buena Vida Apartments La Feria 11
07268 Mid-Towne I Apartments Tomball 6
07271 Hyatt Manor Apartments Gonzales 10
07272 Plantation Valley Estates Krum 3
07275 Mansions at Briar Creek Bryan 8
07280 Andalusia Houston 6
07282 Palermo Midland 12
07285 Anson Park Seniors Abilene 2
07289 Peachtree Seniors Balch Springs 3
07291 Cypress Creek at Reed Road Houston 6
07292 North Eastman Residential Longview 4
07293 Morningstar Villas Texas City 6
07294 Grove at Brushy Creek Bowie 2
07295 Bluestone Mabank 4
07300 Wentworth Apartments Atascocita 6
07302 Casa Alton Alton 11
07303 Villas on Raiford Carrollton 3
07306 Zion Village Apartments Houston 6
07309 Glenwood Trails Deer Park 6
07310 Gardens at Friendswood Lakes Friendswood 6
07313 Villas at Rabbit Hill Round Rock 7
07318 Buena Vida Senior Village Corpus Christi 10

The Honorable Representative Bill Callegari, provided testimony in opposition to 07109, Elrod 
Place.
Peter McElwain, Sr. Administrator, Katy ISD, provided testimony in opposition to 07109, Elrod 
Place.
William Haddock, provided testimony in opposition to 07109, Elrod Place. 
Bill Ehrie, chairman of the Texas Military Preparedness Commission, provided testimony in 
opposition to 07133 Stoneleaf at Tye. 
Dr. Jim Webster, retired physician and vice chair of the Military Affairs Committee of Abilene 
Chamber of Commerce, provided testimony in opposition to 07133 Stoneleaf at Tye. 
The Honorable Representative Susan L. King, provided testimony in opposition to 07133 
Stoneleaf at Tye. 
Mark Barineau, an owner of Reed Park Town Homes, Scott Street Town Homes, and South 
Union Place in South Houston, provided testimony in opposition to 07291 Cypress Creek Apts. 
Willie Alexander, an owner of Reed Park Town Homes, Scott Street Town Homes, and South 
Union Place in South Houston, provided testimony in opposition to 07291 Cypress Creek Apts. 
Tammy Bonner, occupancy and compliance manager for Radney Management & Investments, 
Inc., provided testimony in opposition to 07291 Cypress Creek Apts. 
Christine Ramirez, and I’m the operations coordinator for Radney Management & Investments, 
Inc., provided testimony in opposition to 07291 Cypress Creek Apts. 
Mary Ainsworth, provided testimony on behalf of Mr. John Barineau, in opposition to 07291 
Cypress Creek Apts. 
Claudia Vassar, attorney with Cochran and Baker, LLP, provided testimony in opposition to 
07291 Cypress Creek Apts.
Michael Lyttle, Director, Policy and Public Affairs, read for the record a letter from the Honorable
Representative Beverly Woolley, in opposition to 07291 Cypress Creek Apts. 
Bob Coe, O’Connor and Associates, provided testimony. 
Reverend Elberth R. Curvey, pastor of the Sunnyside Missionary Baptist Church in Sunnyside,
provided testimony in favor of 07291 Cypress Creek at Reed Road. 
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Donald Sampley, assistant director of Housing & Community Development, City of Houston,
provided testimony in favor of 07291 Cypress Creek at Reed Road. 
Neal Rackleff, Locke, Liddell and Sapp, provided testimony in favor of 07291 Cypress Creek at 
Reed Road. 
Ron Dagley, provided testimony in favor of 07291 Cypress Creek at Reed Road. 
Stuart Shaw, developer and president of Bonner Carrington, provided testimony in favor of 07291 
Cypress Creek at Reed Road and read letter from the Honorable Representative Alma Allen into 
record.
Barry Palmer, Coates Rose, provided testimony in favor of 07291 Cypress Creek at Reed Road. 

Motion by Mr. Conine to approve the award list with the following amendments: removing 07110, 
Poteet Housing Authority Farm Labor project; 07021, and 07183, which is Sunset Terrace until 
such a time as legal matters could be cleared; seconded by Mayor Salinas.  Motion by Mr. Flores 
to amend the list by removing 07291, Cypress Creek at Reed Road.  Mr. Conine did not accept 
the amendment motion made by Mr. Flores.  Motion by Ms. Anderson to amend the list by 
removing 07133, Stone Leaf at Tye. Mr. Conine and Mayor Salinas accepted the Chair’s 
amendment to remove 07133 Stone Leaf at Tye; passed unanimously.  

Motion by Mr. Flores to further amend the list by removing 07291, Cypress Creek at Reed Road; 
seconded by Mr. Bogany; Mr. Bogany, Mr. Flores vote aye and Mr. Conine, Mayor Salinas, and 
Ms. Ray vote nay; motion failed.   

Board tabled the motion and adjourned for a brief period. 

AGENDA ITEM 3d: CONTINUED
Audrey Martin, Competitive Housing Tax Credit Program Administrator, summarized the Board’s 
action on Item 3d and reported that the results from those approved amendments would add two 
applications.  The added applications would be:  1) 07114, Washington Village Apartments, in 
urban/exurban Region 2.  An underwriting report has not been completed for this application 
therefore, staff recommends an award not to exceed $877,338.  This recommendation will be 
conditioned upon underwriting, and in addition will be conditioned on compliance and financial 
administration reviews by the Department; and  2) 07206, Villa Estella Trevino.  An underwriting 
report has been completed for this application, and the recommended credit amount is 
$1,151,989.  Staff originally recommended a partial award of 2007 and 2008 credits for 07234, 
Tuscany Park at Buda, in urban/exurban Region 7.  This award recommendation remains the 
same, but the dollar amounts have changed as a result of this movement.  Staff recommends that 
07234, Tuscany Park at Buda, receive an award of $681,450 from the 2007 credit ceiling, and the 
remainder of the credit amount, which is $518,550, from the 2008 credit ceiling unless additional 
funds become available in the 2007 ceiling. 

Motion by Mr. Conine to approve the 2007 housing tax-credit award list, as amended and subject 
to staff recommendations and conditions; seconded by Mr. Bogany; passed unanimously. 

AGENDA ITEM 4:
Presentation, Discussion and Possible Approval of Financial Division Items: 

a) Presentation, Discussion and Possible Approval of FY 2008 Final Draft Operating 
Budget
Motion by Mr. Conine to approve; seconded by Ms. Ray; passed unanimously. 

b) Presentation, Discussion and Possible Approval of FY 2008 Final Draft Housing 
Finance Budget 
Motion by Mr. Conine to approve; seconded by Mr. Bogany; passed unanimously. 
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AGENDA ITEM 5:
Presentation, Discussion and Possible Approval of HOME Division Items: 

a) Presentation, Discussion and Possible Approval of the 2007 HOME Investment Partnerships 
Program Preservation and Rental Housing Development Program award recommendations in 
the amount of $2,812,125 from the list of applications below: 
07124 King’s Crossing Phase II Kingsville 

 07175 Austin Place   Mount Pleasant 
07177 Hamilton Senior Village Hamilton 

 07223 Shady Oaks Apartments Georgetown 
07234 Tuscany Park at Buda  Buda 
07247 Terry Street Apartments Malakoff 
07255 Evergreen at Jollyville  Jollyville 

 07282 Palermo   Midland 
07131 Villas at Rabbit Hill  Round Rock 

 07343 Parkwood Apartments  Nixon 
 07417 Park Ridge Apartments Llano 

07418 Creek View Apartments Johnson City 
Motion made by Mr. Conine to approve staff recommendation; seconded by Mr. Bogany; 
passed unanimously. 

b) Presentation, Discussion and Possible Approval of the 2007 HOME Investment Partnerships 
Program Community Housing Development Organization (CHDO) Rental Development 
Program award recommendations in the amount of $1,210,000 from the list of applications 
below:
07199 Kingsville LULAC Manor  Kingsville 
07249  Bluffs Landing Senior Village  Round Rock 
07256  Evergreen at The Colony  The Colony 
07260  Victoria Place Addition  Athens 
07261 Lexington Court Phase II  Kilgore 
07263 Constitution Court Phase II  Copperas Cove 

 07340 Copper Creek Homes   Hudson 
 07624 Ennis Senior Estates   Ennis 

Motion made by Mr. Conine to approve staff recommendation; seconded by Mr. Bogany; 
passed unanimously. 

AGENDA ITEM 6:
Presentation, Discussion and Possible Approval of Disaster Recovery Division Items:

a) Presentation and Discussion of the Community Development Block Grant (CDBG) 
Disaster Recovery Status Report  
No action taken. 

AGENDA ITEM 7:
Presentation, Discussion and Possible Approval of Bond Finance Items: 

a) Presentation, Discussion and Possible Approval of a loan reservation procedure for 
the Single Family Mortgage Revenue Bond (MRB) Program 70 Targeted Area set-aside  
Elizabeth Rippy, Vinson and Elkins, bond counsel, provided testimony. 
Motion made by Mr. Conine to accept option five of staff’s recommendation with a cap of $10 
million per lender; seconded by Mr. Bogany; passed unanimously. 
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Motion made by Mr. Conine to exclude the 22 county GO Zone from the non-dedicated funds 
available leaving the 80% of mortgage not required for specially designated areas to not be 
used within the 22 county GO ZONE; seconded by Mr. Bogany; passed unanimously. 

REPORT ITEMS
Executive Director’s Report 

1. Monthly Report on HOME Amendments Granted  
2. Construction Cost Research by Real Estate Analysis Division 
3. 2007 Competitive Housing Tax Credit Challenges 

ADJOURN
Since there was no other business to come before the Board, the meeting was adjourned at 4:15 p.m. 

__________________________________
Mr. Kevin Hamby 
Board Secretary 

NOTE:
For a full transcript of this meeting and the related Board Book and staff recommendations, 
please see the TDHCA website at: www.TDHCA.state.tx.us  under board materials



COMMUNITY AFFAIRS DIVISION 
SECTION 8 PROGRAM 

BOARD ACTION REQUEST 
September 13, 2007 

Action Item

Approval of Section 8 Streamlined 2008 Annual Public Housing Agency (PHA) Plan. 

Required Action

Staff recommends approval of the proposed Streamlined 2008 PHA Plan for the Texas 
Department of Housing and Community Affairs (Department) Section 8 Program written 
in compliance with 42 U.S.C.1437(c-1)(a) and (b).   

Background

Section 511 of the Quality Housing and Work Responsibility Act (QHWRA), (Public 
Law No. 105-276), signed into law on October 21, 1998, made several changes to the 
requirements for entities which administer the Section 8 Housing Choice Voucher 
Program (HCVP).  42 U.S.C. 1437(c-1)(b) requires public housing agencies such as the 
Department to submit an Annual Plan.   

On June 24, 2003 (FR-4753-F-02), HUD published in the Federal Register (Vol. 68, No. 
121, Page 37664) a final rule “Deregulation for Small Housing Agencies,” that simplifies 
and streamlines HUD’s regulatory requirements for small PHAs that administer the 
public housing and voucher assistance programs under the United States Housing Act of 
1937.

PHAs administering only vouchers (no public housing) are eligible to submit the new 
streamlined Annual PHA Plan.  This year’s plan covers the fourth year of the five year 
plan currently in effect.  The streamlined annual plan is limited to reporting only a few 
select components, and a certification listing any components (programs and policies) 
changed since submission of the last Annual Plan. 

The primary policy changes included in this Plan are as follows: 

(1)Addition of a Disaster Preference for Section 8 Housing Choice Voucher Program, 
described on page 12 of the plan, and approved by the Board on July 12, 2007.  This 
disaster preference will allow the Department to provide Housing Choice Vouchers 
promptly to individuals and families in communities impacted by a disaster where the 
Department currently has oversight of the Section 8 program.  



(2) The Department operates a Section 8 initiative called Project Access, which assists 
disabled persons that are institutionalized to move out of institutions and into independent 
living.  The Department intends to continue its Project Access initiative, described on 
page 13 of the plan, and due to the current utilization rate of the Project Access vouchers, 
will expand the program from 35 to 50 vouchers for FY 2008.   

Recommendation

Approve 2008 Streamlined Annual PHA Plan as presented by staff. 



______________________________________________________________________________________ 
form HUD-50075-SA (4/30/2003) 

PHA Plans 
Streamlined Annual 
Version

U.S. Department of Housing and 
Urban Development 
Office of Public and Indian 
Housing

  OMB No. 2577-0226 
(exp. 08/31/2009)   

____________________________________________________________________________________________________________ 
This information collection is authorized by Section 511 of the Quality Housing and Work Responsibility Act, which added a new 
section 5A to the U.S. Housing Act of 1937 that introduced 5-year and annual PHA Plans. The full PHA plan provides a ready source
for interested parties to locate basic PHA policies, rules, and requirements concerning the PHA’s operations, programs, and services, 
and informs HUD, families served by the PHA, and members of the public of the PHA’s mission and strategies for serving the needs
of low-income and very low-income families.   This form allows eligible PHAs to make a streamlined annual Plan submission to HUD
consistent with HUD’s efforts to provide regulatory relief for certain types of PHAs.  Public reporting burden for this information
collection is estimated to average 11.7 hours per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not collect 
this information and respondents are not required to complete this form, unless it displays a currently valid OMB Control Number.

Privacy Act Notice.  The United States Department of Housing and Urban Development, Federal Housing Administration, is 
authorized to solicit the information requested in this form by virtue of Title 12, U.S. Code, Section 1701 et seq., and regulations
promulgated thereunder at Title 12, Code of Federal Regulations.  Information in PHA plans is publicly available. 
____________________________________________________________________________________________________________ 

“Proposed”

Streamlined Annual PHA Plan
for Fiscal Year: 2008 
PHA Name:  Texas Department of 
Housing and Community Affairs 

NOTE:  This PHA Plan template (HUD-50075-SA) is to be completed in accordance with instructions 
contained in previous Notices PIH 99-33 (HA), 99-51 (HA), 2000-22 (HA), 2000-36 (HA), 2000-43 
(HA), 2001-4 (HA), 2001-26 (HA), 2003-7 (HA), and any related notices HUD may subsequently issue.   
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Streamlined Annual PHA Plan 
Agency Identification 

PHA Name:  Texas Department of Housing and Community Affairs 

PHA Number: TX901

PHA Fiscal Year Beginning: (01/2008) 

PHA Programs Administered:
Public Housing and Section 8 Section 8 Only Public Housing Only    

Number of public housing units:  Number of S8 units: 1540  Number of public housing units:  
Number of S8 units: 

PHA Consortia: (check box if submitting a joint PHA Plan and complete table) 
Participating PHAs   PHA  

Code
Program(s) Included in 

the Consortium 
  Programs Not  in 

the Consortium 
# of Units 

Each Program 
     
Participating PHA 1:      
     
Participating PHA 2:     
     
Participating PHA 3:     
     

PHA Plan Contact Information:
Name:  E. E. Fariss    Phone: (512) 475-3897
TDD: 1-800-735-2989  Email (if available): efariss@tdhca.state.tx.us

Public Access to Information
Information regarding any activities outlined in this plan can be obtained by contacting: 
(select all that apply) 

 PHA’s main administrative office  PHA’s development management offices 

Display Locations For PHA Plans and Supporting Documents
The PHA Plan revised policies or program changes (including attachments) are available for 
public review and inspection.   Yes   No. 
If yes, select all that apply: 

 Main administrative office of the PHA 
 PHA development management offices 
 Main administrative office of the local, county or State  government 
 Public library   PHA website   Other (list below) 

PHA Plan Supporting Documents are available for inspection at: (select all that apply) 
 Main business office of the PHA  PHA development management offices 
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 Other (list below) 

Streamlined Annual PHA Plan 
Fiscal Year 2008 
[24 CFR Part 903.12(c)] 

Table of Contents
[24 CFR 903.7(r)] 

Provide a table of contents for the Plan, including applicable additional requirements, and a list of supporting 
documents available for public inspection.

A. PHA PLAN COMPONENTS 

 1.  Site-Based Waiting List Policies  
903.7(b)(2) Policies on Eligibility, Selection, and Admissions

 2.  Capital Improvement Needs  
903.7(g) Statement of Capital Improvements Needed

 3.  Section 8(y) Homeownership  
903.7(k)(1)(i) Statement of Homeownership Programs

 4.  Project-Based Voucher Programs  
 5.  PHA Statement of Consistency with Consolidated Plan. Complete only if PHA has 

changed any policies, programs, or plan components from its last Annual Plan.  
 6.  Supporting Documents Available for Review 
 7.  Capital Fund Program and Capital Fund Program Replacement Housing Factor, 

Annual Statement/Performance and Evaluation Report 
 8. Capital Fund Program 5-Year Action Plan

B. SEPARATE HARD COPY SUBMISSIONS TO LOCAL HUD FIELD OFFICE  

Form HUD-50076, PHA Certifications of Compliance with the PHA Plans and Related Regulations:
Board Resolution to Accompany the Streamlined Annual Plan identifying policies or programs the PHA 
has revised since submission of its last Annual Plan, and including Civil Rights certifications and 
assurances the changed policies were presented to the Resident Advisory Board for review and comment, 
approved by the PHA governing board, and made available for review and inspection at the PHA’s 
principal office;  
For PHAs Applying for Formula Capital Fund Program (CFP) Grants: 
Form HUD-50070, Certification for a Drug-Free Workplace; 
Form HUD-50071, Certification of Payments to Influence Federal Transactions; and
Form SF-LLL &SF-LLLa, Disclosure of Lobbying Activities.
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1.  Site-Based Waiting Lists (Eligibility, Selection, Admissions Policies)
 [24 CFR Part 903.12(c), 903.7(b)(2)]  
Exemptions:  Section 8 only PHAs are not required to complete this component.   

*N/A to AGENCY 
A.  Site-Based Waiting Lists-Previous Year 

1. Has the PHA operated one or more site-based waiting lists in the previous year?  If yes, 
complete the following table; if not skip to B. 

Site-Based Waiting Lists

Development
Information:
(Name, number, 
location)

Date
Initiated

Initial mix of 
Racial, Ethnic or 
Disability
Demographics

Current mix of 
Racial, Ethnic or 
Disability
Demographics
since Initiation of 
SBWL

Percent
change
between initial 
and current 
mix of Racial, 
Ethnic, or 
Disability
demographics

     
     
     
     

2. What is the number of site based waiting list developments to which families may apply 
at one time?       

3. How many unit offers may an applicant turn down before being removed from the site-
based waiting list?

4.   Yes   No: Is the PHA the subject of any pending fair housing complaint by HUD 
or any court order or settlement agreement?  If yes, describe the order, agreement or 
complaint and describe how use of a site-based waiting list will not violate or be 
inconsistent with the order, agreement or complaint below: 

B. Site-Based Waiting Lists – Coming Year 

If the PHA plans to operate one or more site-based waiting lists in the coming year, answer each 
of the following questions; if not, skip to next component. 

1.  How many site-based waiting lists will the PHA operate in the coming year?      

2.   Yes   No: Are any or all of the PHA’s site-based waiting lists new for the upcoming 
year (that is, they are not part of a previously-HUD-approved site based 
waiting list plan)? 
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If yes, how many lists?       
3.   Yes   No: May families be on more than one list simultaneously 

 If yes, how many lists?       

4. Where can interested persons obtain more information about and sign up to be on the site-
based waiting lists (select all that apply)? 

 PHA main administrative office 
 All PHA development management offices 
 Management offices at developments with site-based waiting lists 
 At the development to which they would like to apply 
 Other (list below) 

2.  Capital Improvement Needs 
[24 CFR Part 903.12 (c), 903.7  (g)]    *N/A to AGENCY
Exemptions:  Section 8 only PHAs are not required to complete this component.   

A. Capital Fund Program 

1.   Yes   No    Does the PHA plan to participate in the Capital Fund Program in the 
upcoming year? If yes, complete items 7 and 8 of this template (Capital 
Fund Program tables).  If no, skip to B. 

2.   Yes   No:    Does the PHA propose to use any portion of its CFP funds to repay debt 
incurred to finance capital improvements?  If so, the PHA must identify in 
its annual and 5-year capital plans the development(s) where such 
improvements will be made and show both how the proceeds of the 
financing will be used and the amount of the annual payments required to 
service the debt.  (Note that separate HUD approval is required for such 
financing activities.). 

B. HOPE VI and Public Housing Development and Replacement Activities (Non-
Capital Fund)

Applicability:  All PHAs administering public housing.  Identify any approved HOPE VI and/or 
public housing development or replacement activities not described in the Capital Fund Program 
Annual Statement. 

1.   Yes   No:   Has the PHA received a HOPE VI revitalization grant? (if no, skip to #3; if 
yes, provide responses to the items on the chart located on the next page, 
copying and completing as many times as necessary). 

2. Status of HOPE VI revitalization grant(s): 
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HOPE VI Revitalization Grant Status
a. Development Name: 
b. Development Number: 
c. Status of Grant: 

Revitalization Plan under development 
Revitalization Plan submitted, pending approval 
Revitalization Plan approved 
Activities pursuant to an approved Revitalization Plan underway 

3.   Yes   No:    Does the PHA expect to apply for a HOPE VI Revitalization grant  in the 
Plan year? 
If yes, list development name(s) below: 

4.   Yes   No:    Will the PHA be engaging in any mixed-finance development activities 
for public housing in the Plan year? If yes, list developments or activities 
below:

5.   Yes   No:  Will the PHA be conducting any other public housing development or 
replacement activities not discussed in the Capital Fund Program Annual 
Statement? If yes, list developments or activities below: 

3.  Section 8 Tenant Based Assistance--Section 8(y) Homeownership Program
(if applicable) [24 CFR Part 903.12(c), 903.7(k)(1)(i)] 

1.   Yes   No:  Does the PHA plan to administer a Section 8 Homeownership program 
pursuant to Section 8(y) of the U.S.H.A. of 1937, as implemented by 24 
CFR part 982 ? (If “No”, skip to the next component; if “yes”, complete 
each program description below (copy and complete questions for each 
program identified.) 

The Department may collaborate with one or more PHAs that have a 
successful voucher homeownership program.

2.  Program Description: 
The Department may implement a Section 8 Homeownership 
program.

a.  Size of Program 
  Yes   No:  Will the PHA limit the number of families participating in the Section 8 

homeownership option? 

If the answer to the question above was yes, what is the maximum number 
of participants this fiscal year?  25 or fewer participants
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b.  PHA-established eligibility criteria 
  Yes   No:  Will the PHA’s program have eligibility criteria for participation in its 

Section 8 Homeownership Option program in addition to HUD criteria?  
If yes, list criteria: 

c.  What actions will the PHA undertake to implement the program this year (list)? 

3.  Capacity of the PHA to Administer a Section 8 Homeownership Program: 

The PHA has demonstrated its capacity to administer the program by (select all that apply):
  Establishing a minimum homeowner downpayment requirement of at least 3 percent of 

purchase price and requiring that at least 1 percent of the purchase price comes from the 
family’s resources. 

  Requiring that financing for purchase of a home under its Section 8 homeownership will 
be provided, insured or guaranteed by the state or Federal government; comply with 
secondary mortgage market underwriting requirements; or comply with generally 
accepted private sector underwriting standards. 

 Partnering with a qualified agency or agencies to administer the program (list name(s) 
and years of experience below):  

 Demonstrating that it has other relevant experience (list experience below): 

The Department may collaborate with one or more PHAs that have a successful 
voucher homeownership program.

4.  Use of the Project-Based Voucher Program

Intent to Use Project-Based Assistance  *N/A to AGENCY 

  Yes   No:  Does the PHA plan to “project-base” any tenant-based Section 8 vouchers in 
the coming year?  If the answer is “no,” go to the next component. If yes, answer the following 
questions.

1.   Yes   No:  Are there circumstances indicating that the project basing of the units, 
rather than tenant-basing of the same amount of assistance is an appropriate option? If 
yes, check which circumstances apply: 

 low utilization rate for vouchers due to lack of suitable rental units 
 access to neighborhoods outside of high poverty areas 
 other (describe below:) 

2. Indicate the number of units and general location of units (e.g. eligible census tracts or 
smaller areas within eligible census tracts):   



PHA Name:   TDHCA                                                                                                                         Streamlined Annual Plan for Fiscal Year 20087  
HA Code:  TX901 

_____________________________________________________________________________________________________________________ 
                                                                                                   Page 8 of 20                                                       form HUD-50075-SA (04/30/2003) 

5.  PHA Statement of Consistency with the Consolidated Plan
[24 CFR Part 903.15] 
For each applicable Consolidated Plan, make the following statement (copy questions as many 
times as necessary) only if the PHA has provided a certification listing program or policy 
changes from its last Annual Plan submission. 

1.  Consolidated Plan jurisdiction: (provide name here) 

2.  The PHA has taken the following steps to ensure consistency of this PHA Plan with the 
Consolidated Plan for the jurisdiction: (select all that apply) 

 The PHA has based its statement of needs of families on its waiting lists on the needs 
expressed in the Consolidated Plan/s. 

 The PHA has participated in any consultation process organized and offered by the 
Consolidated Plan agency in the development of the Consolidated Plan. 

 The PHA has consulted with the Consolidated Plan agency during the development of 
this PHA Plan. 

 Activities to be undertaken by the PHA in the coming year are consistent with the 
initiatives contained in the Consolidated Plan. (list below) 

 Other: (list below) 

3.  The Consolidated Plan of the jurisdiction supports the PHA Plan with the following actions 
and commitments: (describe below) 
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6.  Supporting Documents Available for Review for Streamlined Annual PHA 
Plans
PHAs are to indicate which documents are available for public review by placing a mark in the “Applicable 
& On Display” column in the appropriate rows.  All listed documents must be on display if applicable to 
the program activities conducted by the PHA.   

List of Supporting Documents Available for Review 
Applicable

& On 
Display 

Supporting Document Related Plan Component 

X PHA Certifications of Compliance with the PHA Plans and Related Regulations 
and Board Resolution to Accompany the Standard Annual, Standard Five-Year, 
and Streamlined Five-Year/Annual Plans;

5 Year and Annual Plans 

X PHA Certifications of Compliance with the PHA Plans and Related Regulations 
and Board Resolution to Accompany the Streamlined Annual Plan 

Streamlined Annual Plans 

X Certification by State or Local Official of PHA Plan Consistency with 
Consolidated Plan.

5 Year and standard Annual 
Plans 

X Fair Housing Documentation Supporting Fair Housing Certifications:  Records 
reflecting that the PHA has examined its programs or proposed programs, 
identified any impediments to fair housing choice in those programs, addressed 
or is addressing those impediments in a reasonable fashion in view of the 
resources available, and worked or is working with local jurisdictions to 
implement any of the jurisdictions’ initiatives to affirmatively further fair 
housing that require the PHA’s involvement.   

5 Year and Annual Plans 

N/A Housing Needs Statement of the Consolidated Plan for the jurisdiction(s) in 
which the PHA is located and any additional backup data to support statement of 
housing needs for families on the PHA’s public housing and Section 8 tenant-
based waiting lists. 

Annual Plan: 
Housing Needs 

N/A Most recent board-approved operating budget for the public housing program  Annual Plan: 
Financial Resources 

N/A Public Housing Admissions and (Continued) Occupancy Policy (A&O/ACOP), 
which includes the Tenant Selection and Assignment Plan [TSAP] and the Site-
Based Waiting List Procedure.  

Annual Plan:  Eligibility, 
Selection, and Admissions 
Policies

N/A Deconcentration Income Analysis Annual Plan:  Eligibility, 
Selection, and Admissions 
Policies

N/A Any policy governing occupancy of Police Officers and Over-Income Tenants in 
Public Housing.  Check here if included in the public housing A&O Policy. 

Annual Plan:  Eligibility, 
Selection, and Admissions 
Policies

X Section 8 Administrative Plan Annual Plan:  Eligibility, 
Selection, and Admissions 
Policies

N/A Public housing rent determination policies, including the method for setting 
public housing flat rents. 

 Check here if included in the public housing A & O Policy. 

Annual Plan:  Rent 
Determination 

N/A Schedule of flat rents offered at each public housing development.
 Check here if included in the public housing A & O Policy. 

Annual Plan:  Rent 
Determination 

X Section 8 rent determination (payment standard) policies (if included in plan, not 
necessary as a supporting document) and written analysis of Section 8 payment 
standard policies.  Check here if included in Section 8 Administrative Plan. 

Annual Plan:  Rent 
Determination 

N/A Public housing management and maintenance policy documents, including 
policies for the prevention or eradication of pest infestation (including cockroach 
infestation). 

Annual Plan:  Operations 
and Maintenance 

N/A Results of latest Public Housing Assessment System (PHAS) Assessment (or 
other applicable assessment). 

Annual Plan: Management 
and Operations 

N/A Follow-up Plan to Results of the PHAS Resident Satisfaction Survey (if 
necessary) 

Annual Plan: Operations and 
Maintenance and 
Community Service & Self-
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List of Supporting Documents Available for Review 
Applicable

& On 
Display 

Supporting Document Related Plan Component 

Sufficiency 
X Results of latest Section 8 Management Assessment System (SEMAP)  Annual Plan: Management 

and Operations 
X Any policies governing any Section 8 special housing types

 Check here if included in Section 8 Administrative Plan 
The Department may apply for special-purpose vouchers targeted to 
families with disabilities, should they become available.  The  
Department will affirmatively market to local non-profit agencies that 
assist families with disabilities. 

Annual Plan:  Operations 
and Maintenance 

N/A Public housing grievance procedures  
 Check here if included in the public housing A & O Policy 

Annual Plan: Grievance 
Procedures

X Section 8 informal review and hearing procedures.  
 Check here if included in Section 8 Administrative Plan. 

Annual Plan:  Grievance 
Procedures

N/A The Capital Fund/Comprehensive Grant Program Annual Statement 
/Performance and Evaluation Report for any active grant year. 

Annual Plan:  Capital Needs 

N/A Most recent CIAP Budget/Progress Report (HUD 52825) for any active CIAP 
grants.

Annual Plan:  Capital Needs 

N/A Approved HOPE VI applications or, if more recent, approved or submitted 
HOPE VI Revitalization Plans, or any other approved proposal for development 
of public housing.  

Annual Plan:  Capital Needs 

N/A Self-evaluation, Needs Assessment and Transition Plan required by regulations 
implementing Section 504 of the Rehabilitation Act and the Americans with 
Disabilities Act.  See PIH Notice 99-52 (HA).  

Annual Plan:  Capital Needs 

N/A Approved or submitted applications for demolition and/or disposition of public 
housing.

Annual Plan:  Demolition 
and Disposition 

N/A Approved or submitted applications for designation of public housing 
(Designated Housing Plans). 

Annual Plan: Designation of 
Public Housing 

N/A Approved or submitted assessments of reasonable revitalization of public 
housing and approved or submitted conversion plans prepared pursuant to 
section 202 of the 1996 HUD Appropriations Act, Section 22 of the US Housing 
Act of 1937, or Section 33 of the US Housing Act of 1937. 

Annual Plan:  Conversion of 
Public Housing 

N/A Documentation for required Initial Assessment and any additional information 
required by HUD for Voluntary Conversion. 

Annual Plan: Voluntary 
Conversion of Public 
Housing

N/A Approved or submitted public housing homeownership programs/plans.  Annual Plan:  
Homeownership

N/A Policies governing any Section 8 Homeownership program 
(Section ______of the Section 8 Administrative Plan)

Annual Plan:  
Homeownership

N/A Public Housing Community Service Policy/Programs 
 Check here if included in Public Housing A & O Policy  

Annual Plan: Community 
Service & Self-Sufficiency 

N/A Cooperative agreement between the PHA and the TANF agency and between 
the PHA and local employment and training service agencies. 

Annual Plan:  Community 
Service & Self-Sufficiency 

N/A FSS Action Plan(s) for public housing and/or Section 8. The Department has 
an exemption until October 2009.

Annual Plan:  Community 
Service & Self-Sufficiency 

N/A Section 3 documentation required by 24 CFR Part 135, Subpart E for public 
housing.

Annual Plan:  Community 
Service & Self-Sufficiency 

N/A Most recent self-sufficiency (ED/SS, TOP or ROSS or other resident services 
grant) grant program reports for public housing.  

Annual Plan:  Community 
Service & Self-Sufficiency 

N/A Policy on Ownership of Pets in Public Housing Family Developments (as 
required by regulation at 24 CFR Part 960, Subpart G). 

 Check here if included in the public housing A & O Policy. 

Annual Plan:  Pet Policy 

X The results of the most recent fiscal year audit of the PHA conducted under the 
Single Audit Act as implemented by OMB Circular A-133, the results of that 
audit and the PHA’s response to any findings.  

Annual Plan:  Annual Audit 

N/A Other supporting documents (optional) 
(list individually; use as many lines as necessary) 

(specify as needed) 
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List of Supporting Documents Available for Review 
Applicable

& On 
Display 

Supporting Document Related Plan Component 

N/A Consortium agreement(s) and for Consortium Joint PHA Plans Only:
Certification that consortium agreement is in compliance with 24 CFR Part 943 
pursuant to an opinion of counsel on file and available for inspection.  

Joint Annual PHA Plan for 
Consortia: Agency 
Identification and Annual 
Management and Operations 

�
�
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Disaster Preference for Section 8 
Housing Choice Voucher Program 

On July 12, 2007 the Board of the Texas Department of Housing and Community Affairs 
approved for public comment an addition of a disaster preference to be included in the TDHCA 
Public Housing Agency Plan.  The disaster preference will allow the Department to provide 
Housing Choice Vouchers promptly to individuals and families in communities impacted by a 
disaster which will include, but not be limited to, communities with a disaster declaration or 
documented extenuating circumstances such as imminent threat to health and safety.  The 
preference will cover only the areas where the Department currently has oversight of the Section 
8 program.  To expedite the Section 8 funding, requests for the preference must be made within 
90 days of the disaster.  Unlike other programs utilizing federal funds, this program does not 
require the Department to exhaust other federal funding opportunities prior to implementation 
and therefore we encourage use of this assistance within 90 days to best assist local residents.  
The disaster preference may result in the disaster impacted person or family receiving assistance 
before someone currently on a waiting list. 
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Project Access 

Several years ago, HUD made Section 8 vouchers available for addressing the needs of the 
Olmstead population to assist disabled persons that are institutionalized to move out of 
institutions and into independent living.  The Texas Department of Housing and Community 
Affairs (the Department) applied for vouchers under this HUD pilot initiative known as Project 
Access.  HUD awarded the Department 35 Section 8 Project Access vouchers and the 
Department implemented its Project Access pilot project.

After the HUD pilot ended, the Department maintained 35 of its regular Section 8 vouchers to 
continue the Project Access initiative in order to continue assisting this population to move into 
independent living. 

The Department intends to continue its Project Access initiative and expand the program from 35 
to 50 vouchers for FY 2008. 
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Annual Statement/Performance and Evaluation Report                          *N/A to AGENCY 
Capital Fund Program and Capital Fund Program Replacement Housing
Factor (CFP/CFPRHF) Part I:  Summary 

PHA Name:   Grant Type and Number 
Capital Fund Program Grant No: 

 Replacement Housing Factor Grant No: 

Federal FY 
of Grant: 

Original Annual Statement Reserve for Disasters/ Emergencies Revised Annual Statement (revision no:      )   
Performance and Evaluation Report for Period Ending:           Final Performance and Evaluation Report 

Line No. Summary by Development Account Total Estimated Cost Total Actual Cost 
Original Revised Obligated Expended 

1 Total non-CFP Funds     
2 1406 Operations     
3 1408 Management Improvements        
4 1410 Administration     
5 1411 Audit      
6 1415 Liquidated Damages     
7 1430 Fees and Costs     
8 1440 Site Acquisition     
9 1450 Site Improvement     
10 1460 Dwelling Structures     
11 1465.1 Dwelling Equipment—Nonexpendable     
12 1470 Nondwelling Structures     
13 1475 Nondwelling Equipment     
14 1485 Demolition     
15 1490 Replacement Reserve     
16 1492 Moving to Work Demonstration     
17 1495.1 Relocation Costs     
18 1499 Development Activities     
19 1501 Collaterization or Debt Service     
20 1502 Contingency     
21 Amount of Annual Grant:  (sum of lines 2 – 20)     
22 Amount of line 21 Related to LBP Activities     
23 Amount of line 21 Related to Section 504 

compliance 
    

24 Amount of line 21 Related to Security – Soft Costs     
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Annual Statement/Performance and Evaluation Report                          *N/A to AGENCY 
Capital Fund Program and Capital Fund Program Replacement Housing
Factor (CFP/CFPRHF) Part I:  Summary 

PHA Name:   Grant Type and Number 
Capital Fund Program Grant No: 

 Replacement Housing Factor Grant No: 

Federal FY 
of Grant: 

Original Annual Statement Reserve for Disasters/ Emergencies Revised Annual Statement (revision no:      )   
Performance and Evaluation Report for Period Ending:           Final Performance and Evaluation Report 

Line No. Summary by Development Account Total Estimated Cost Total Actual Cost 
Original Revised Obligated Expended 

25 Amount of Line 21 Related to Security – Hard 
Costs

    

26 Amount of line 21 Related to Energy Conservation 
Measures

    

Annual Statement/Performance and Evaluation Report 
Capital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF)
Part II:  Supporting Pages
PHA Name:       Grant Type and Number 

Capital Fund Program Grant No: 
 Replacement Housing Factor Grant No: 

Federal FY of Grant: 

Development 
Number 

Name/HA-
Wide 

Activities

General Description of 
Major Work Categories 

Dev. Acct 
No.

Quantity Total Estimated Cost Total Actual Cost Status of 
Work 

    Original Revised Funds 
Obligated

Funds
Expended

          
          
          
          



7.  Capital Fund Program Annual Statement/Performance and Evaluation Report and Replacement 
Housing Factor

_____________________________________________________________________________________________________________________ 
                                                                                                   Page 16 of 20                                                       form HUD-50075-SA (04/30/2003) 

Annual Statement/Performance and Evaluation Report 
Capital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF)
Part II:  Supporting Pages
PHA Name:       Grant Type and Number 

Capital Fund Program Grant No: 
 Replacement Housing Factor Grant No: 

Federal FY of Grant: 

Development 
Number 

Name/HA-
Wide 

Activities

General Description of 
Major Work Categories 

Dev. Acct 
No.

Quantity Total Estimated Cost Total Actual Cost Status of 
Work 

    Original Revised Funds 
Obligated

Funds
Expended

          
          
          
          
          
          
          
          
          
          
          
          
          

Annual Statement/Performance and Evaluation Report 
Capital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF)
Part III:  Implementation Schedule
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PHA Name:   Grant Type and Number 
Capital Fund Program No: 

  Replacement Housing Factor  No: 

Federal FY of Grant: 

Development 
Number 

Name/HA-Wide 
Activities

All Fund Obligated
(Quarter Ending Date) 

All Funds Expended
(Quarter Ending Date) 

Reasons for Revised Target Dates 

 Original Revised Actual Original Revised Actual  
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*N/A to AGENCY 
Capital Fund Program Five-Year Action Plan 
Part I: Summary
PHA Name     Original 5-Year Plan 

Revision No:
Development 

Number/Name/ 
HA-Wide  

Year 1 Work Statement  
for Year 2 

FFY Grant:
PHA FY:  

Work Statement  
for Year 3 

FFY Grant:
PHA FY:    

Work Statement  
for Year 4 

FFY Grant:
PHA FY:  

Work Statement 
for Year 5 

FFY Grant:
PHA FY:   

Annual
Statement 

     
     
     
     
     
     
     

CFP Funds Listed 
for 5-year 
planning

    

      
Replacement 
Housing Factor 
Funds
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Capital Fund Program Five-Year Action Plan 
Part II: Supporting Pages—Work Activities 
Activities

for
Year 1 

Activities for Year :____ 
FFY Grant:
PHA FY:  

Activities for Year: ___ 
FFY Grant:
PHA FY:  

Development
Name/Number

Major Work 
Categories

Estimated Cost Development 
Name/Number

Major Work 
Categories

Estimated
Cost

See
Annual
Statement 

       
       
       
       
       
       
       
       
       
       
       
       
       
       

Total CFP Estimated Cost  $ $
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Capital Fund Program Five-Year Action Plan 
Part II: Supporting Pages—Work Activities

Activities for Year :____ 
FFY Grant:
PHA FY:  

Activities for Year: ___ 
FFY Grant:
PHA FY:  

Development
Name/Number

Major Work 
Categories

Estimated Cost Development 
Name/Number

Major Work 
Categories

Estimated Cost 

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

Total CFP Estimated Cost  $ $



MULTIFAMILY FINANCE DIVISION
BOARD ACTION REQUEST

SEPTEMBER 13, 2007

Action Item

Presentation, Discussion and Possible Action on a Memorandum of Understanding (MOU) 
between the Texas Bond Review Board and the Texas Department of Housing and Community 
Affairs (“the Department”) for the Issuance of 501(c)(3) bonds. 

Requested Action

Approve, Amend or Deny the staff recommendation for the Memorandum of Understanding 
Between the Texas Bond Review Board and the Department which pertains to the Department’s 
501(c)(3) Multifamily Mortgage Revenue Bond Program. 

Background

Section 2306.358 of the Texas Government Code, which defines the parameters of the 
Department’s 501(c)(3) Multifamily Mortgage Revenue Bond program, requires the Department 
and the Texas Bond Review Board to maintain a Memorandum of Understanding which 
specifies the maximum amount of 501(c)(3) bonds the Department may issue each year.   

Subsequent to the Board’s approval of this MOU at the June 14, 2007 Board meeting the Bond 
Review Board staff suggested a few changes that essentially reiterate what is currently in statute 
and another change that requires both Board’s to review the MOU annually. 

Staff Recommendation

Authorize the Executive Director to execute a final version of the attached blacklined 
Memorandum of Understanding. 

Page 1 of 1 



Revised: 9/6/2007 TDHCA/TBRB Memorandum of Understanding Page: 1 of 3 
501(c)3 Multifamily Bond Program 

MEMORANDUM OF UNDERSTANDING
BETWEEN

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AND

TEXAS BOND REVIEW BOARD

 This Memorandum of Understanding, (“Memorandum,”) is made and entered into 
between the Texas Department of Housing and Community Affairs (“TDHCA”), an agency of 
the State of Texas, and the Texas Bond Review Board (“TBRB”), an agency of the State of 
Texas, to be effective August 1, 2007. 

 SECTION I.   
              Purpose 

 The purpose of this Memorandum is to specify the maximum amount of qualified 
501(c)(3) bonds that may be issued by TDHCA in each fiscal year, to define the terms “rural 
area” and “metropolitan area,” and to otherwise comply in all respects with the requirements of 
the Texas Government Code, Chapter 2306.358 (the “Code”). 

 This Memorandum does not constitute a commitment by the TBRB to approve qualified 
501(c)(3) bond applications that are submitted by TDHCA to the TBRB and only serves to 
specify the maximum amount of qualified 501(c)(3) bonds that may be issued by TDHCA in 
each fiscal year and to define the terms “rural area” and “metropolitan area”. 

 SECTION II.   
 Period of Performance, Termination, and Amendments 

 The provisions of this Memorandum shall become effective as of August 1, 2007 and 
shall remain in effect until otherwise terminated by either party in writing with a 30-day written 
notice of such termination. The terms of this Memorandum shall continue in effect, regardless of 
the termination of this memorandum by either party, for any bond issue that received a formal 
inducement by TDHCA Board (the “Inducement Resolution”) prior to the termination date of 
this memorandum. 

 The provisions of this Memorandum may be amended only by written agreement of both 
parties.  In the event it is determined by the parties that this Memorandum is no longer necessary 
to fulfill the above purposes, the parties shall execute a written termination of this Memorandum 
in its entirety. 

                       SECTION III.   
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             Definitions 

 For the purposes of this Memorandum and TDHCA's 501(c)(3) Bond Program, a project 
is considered to be located in a rural area: 

A) if the area on which the project is or is to be constructed is situated outside the 
boundaries of a Primary Metropolitan Statistical Area (“PMSA”) or a 
Metropolitan Statistical Area (“MSA”) described as such on the attached 
Exhibit A; or, 

B) if the area on which the project is or is to be constructed is situated within the 
boundaries of a PMSA or MSA, but has a population of not more than 20,000 
and does not share boundaries with an urbanized area.  [An “urbanized” area 
comprises one or more central places and the adjacent densely settled 
surrounding territory (“urban fringe”) that together have a minimum 
population of 50,000 persons.  The urban fringe generally consists of 
contiguous territory having a density of at least 1,000 persons per square 
mile]. 

 If a project is not considered to be located in a rural area as outlined above, then the 
project will be considered to be located in the applicable metropolitan area for the purposes of 
this Memorandum and TDHCA’s 501(c)(3) Bond Program. 

           SECTION IV.   
 Maximum Issuance Authority 

 During fiscal year 2008 the term of this Memorandum, the maximum aggregate amount 
of qualified 501(c)(3) bonds to be issued by TDHCA during any particular fiscal year is two 
hundred and fifty million dollars ($250,000,000) per annum.  Based on the allocations outlined 
in the Act, a minimum of fifteen percent (15%) or $37,500,000 per annum is reserved for 
projects in rural areas, as defined in Section III.  Additionally, no more than twenty five percent 
(25%) or $62,500,000 per annum may be issued in any one metropolitan area as described on 
Exhibit A.  These figures shall be reviewed annually by both parties in accordance with Texas 
Government Code §2306.358(b) to determine the maximum amount of bonds to be issued in the 
upcoming fiscal year.  Such determination shall be evidenced by an amendment to this 
agreement executed by both parties.

 For the purposes of allocating a bond issue to a fiscal year for determining limitations 
and satisfying specific reservations, the date of the formal inducement for each bond issue by 
TDHCA’s Board (the “Inducement Resolution”) shall determine the fiscal year that the bond 
issue will be allocated. 

             SECTION V.   



Revised: 9/6/2007 TDHCA/TBRB Memorandum of Understanding Page: 3 of 3 
501(c)3 Multifamily Bond Program 

              Reporting Requirements 

 TDHCA shall submit to the TBRB, on or before the fifteenth day of the month following 
the end of each calendar quarter, a report of application and issuance activities during the 
previous calendar quarter.

TEXAS DEPARTMENT OF HOUSING   TEXAS BOND REVIEW BOARD
AND COMMUNITY AFFAIRS

____________________________    _____________________________ 
Michael G. Gerber, Executive Director   Robert C. Kline, Executive Director 
Date: ________________________    Date: _________________________ 
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EXECUTIVE DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Items
Presentation, Discussion and Possible Approval of the 2008 Housing Trust Fund Annual Report 
(the Department’s “Annual Plan”)  to be Submitted to the Legislative Budget Board, the House 
Appropriations Committee, and the Senate Finance Committee by October 1, 2007 Pursuant 
Rider 10d, 80th Legislative Session, Conference Committee Report on House Bill 1.  

Required Action
Presentation, Discussion and Possible Approval of the 2008 Housing Trust Fund Annual Report 
(the Department’s “Annual Plan”) to be submitted to the Legislative Budget Board, the House 
Appropriations Committee, and the Senate Finance Committee by October 1, 2007 Pursuant 
Rider 10d, 80th Legislative Session, Conference Committee Report on House Bill 1.  

Background
In 2006 the total Housing Trust Fund appropriation from General Revenue was $6,566,078 
which included $3,500,000 of unexpended balance authority (this total was split into $5,906,648 
to the Single Family activity and $659,430 to the Multifamily activity). It should be noted that 
the $3.5 million in unexpended balance authority was for activities previously committed by the 
Department and did not provide for $3.5 million in new programs or funds to newly allocate. 
Therefore, the approximate funds available for programming in 2006 was $3,066,078. In 2007, 
the appropriation from General Revenue was $3,066,078 (this total was split into $2,732,742 to 
the Single Family activity and $317,127 to the Multifamily activity).  

During the 80th Legislative Session the Department was appropriated additional General 
Revenue specifically for the Housing Trust Fund. As provided for in the Conference Committee 
Report on House Bill 1, 80th Legislative Session, the Department is now appropriated funds as 
noted below. 

2008 2009 

Single Family (SF)* $5,393,036 $5,394,409 

Multifamily (MF)* $451,361 $453,052 

Total Annual Approp. $5,844,397 $5,847,461 

Increase from 2007 $2,794,528 $2,797,592 

% Increase from 2007 91.62% 91.73% 

* Rider 10(e) in the GAA allows up to $2.5 million to transfer between the SF and MF activities.  Rider 9 
of the GAA indicates that this number includes $900,000 in loan repayments and interest. 

Rider 10(d) of the Bill also requires that: “The Department of Housing and Community Affairs 
shall provide an annual report to the Legislative Budget Board, the House Appropriations 
Committee, and the Senate Finance Committee no later than October 1 detailing the agency's 
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plan to expend funds from the Housing Trust Fund during the current fiscal year.” The purpose 
of this action item is to produce the Department’s 2008 Annual Plan to be submitted to the noted 
entities by October 1, 2007. A subsequent Annual Plan will be submitted in October 2008 
reflecting the plan to expend the 2009 appropriation. 

Overview of 2008 Annual Plan
To ensure that the Annual Plan fully outlines the many considerations and factors and supports 
the use of funds, the Plan itself has several components: 

� Introduction and Purpose: this section closely mirrors the background noted above and 
outlines the purpose for the document and the statutory requirement that it satisfies. 

� Funding and Allocation Considerations: this section of the plan outlines major 
considerations in making a recommendation for these funds including the applicability of 
the Regional Allocation Formula and the use of the Trust Fund for the Bootstrap Program 

� Input on the Use of Funds: this section briefly outlines that the Department sought input 
from a variety of sources prior to generating a recommendation. 

� 2008 Housing Trust Fund Funding Plan: this section actually outlines the usage of 2008 
Trust Funds. 

The 2008 Housing Trust Fund Annual Plan is attached. Page 7 of the Plan provides a table of the 
funding allocation breakdown and is followed by a more detailed program description of each 
activity proposed.

Recommendation
Approve the proposed 2008 Housing Trust Fund Annual Report to be submitted to the 
Legislative Budget Board, the House Appropriations Committee, and the Senate Finance 
Committee by October 1, 2007 Pursuant Rider 10d, 80th Legislative Session, Conference 
Committee Report on House Bill 1. 
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Introduction and Purpose

During the 80th Legislative Session the Department was appropriated General 
Revenue to the Housing Trust Fund at over $2.7 million per year from the 2006-
2007 appropriation. The Department was appropriated funds as noted below for 
the 2008-2009 biennium. 

The Department annually accrues interest and receives loan repayments to the 
Fund. Rider 9 of the GAA clarifies that included in funds appropriated each year 
under the Single Family strategy is an estimated $900,000 per year in interest to 
the account as well as loan repayments.

2008 2009 

Single Family (SF)* $5,393,036 $5,394,409 

Multifamily (MF)* $451,361 $453,052 

Total Annual Approp. $5,844,397 $5,847,461 

Increase from 2007 $2,794,528 $2,797,592 

% Increase from 2007 91.62% 91.73% 

 * Rider 10(e) in the Bill allows up to $2.5 million to transfer between the SF and MF activities.  Rider 9 of 
the GAA indicates that this number includes $900,000 in loan repayments and interest. 

Rider 10(d) of the GAA also requires that:  

“The Department of Housing and Community Affairs shall provide 
an annual report to the Legislative Budget Board, the House 
Appropriations Committee, and the Senate Finance Committee no 
later than October 1 detailing the agency's plan to expend funds 
from the Housing Trust Fund during the current fiscal year.”  

The purpose of this document is to serve as the Annual Plan detailing the 
Department’s plan for expenditure of the 2008 Housing Trust Fund appropriation.  
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Funding and Allocation Considerations

Statutory restrictions and directives limit alternatives of how the funds can be 
programmed for use.  Listed below are the limiting parameters that are factored 
into the plan: 

Bootstrap Self-Help Housing Program 
Pursuant to 2306.7581, Texas Government Code, the Department is required 
each fiscal year to transfer at least $3 million to the owner-builder revolving fund 
(more commonly known as the “Bootstrap Program”) from either HOME funds, 
Housing Trust Fund monies, or from money appropriated by the legislature to the 
Department. Because of the demand by non-participating jurisdictions, more 
onerous federal limitations, and extensive reporting associated with the HOME 
Program, the Department has determined that the use of HOME funds is not 
practical to accomplish the goals of the Bootstrap Program. Additionally, to 
date, no direct funding has been provided by the legislature for this activity. 
Therefore, the only practical source available for the Department to meet the 
statutory transfer requirement is the Housing Trust Fund.  

Eligible Entities to Receive Funds
Pursuant to 2306.202, Texas Government Code, the Department is directed on 
the types or eligible entities that may be allocated Trust Fund monies. 2306.6202 
states: 

“In each biennium the first $2.6 million available through the housing 
trust fund for loans, grants, or other comparable forms of assistance 
shall be set aside and made available exclusively for local units of 
government, public housing authorities, and nonprofit organizations.  
Any additional funds may also be made available to for-profit 
organizations so long as at least 45 percent of available funds in 
excess of the first $2.6 million shall be made available to nonprofit 
organizations for the purpose of acquiring, rehabilitating, and 
developing decent, safe, and sanitary housing.  The remaining portion 
shall be competed for by nonprofit organizations, for-profit 
organizations, and other eligible entities.” 

The Department achieves the first $2.6 million target through the use of $3 million 
each year for the Bootstrap Program whose eligible applicants are limited to 
nonprofit organizations and public housing authorities. The 2008 funding 
allocation breakdown to comply with this statute is as follows: 
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Programming of Funds for Nonprofits 

Total 2008 Funds Available $5,844,397

   Less: Nonprofits served through Bootstrap ($2,600,000)

Balance of Funds $3,244,397

45% of Balance of Funds  $1,459,978

Less:  $400,000 of Remaining Bootstrap ($400,000)

Remaining Balance of Funds To Be 
Programmed for Nonprofits 

$1,059,978

Regional Allocation Formula
Pursuant to 2306.111(d-1), as amended by SB1908, 80th Legislative Session:  

“Funds or credits are not required to be allocated according to the regional 
allocation formula under Subsection (d) if: 

(1)  the funds or credits are reserved for contract-for-deed conversions or 
for set-asides mandated by state or federal law and each contract-for-deed allocation 
or set-aside allocation equals not more than 10 percent of the total allocation of funds 
or credits for the applicable program;

(2)  the funds or credits are allocated by the department primarily to serve 
persons with disabilities; or 

(3)  the funds are housing trust funds administered by the department 
under Sections 2306.201-2306.206 that are not otherwise required to be set aside 
under state or federal law and do not exceed $3 million during each application 
cycle.” (emphasis added)

Due to the limitations using other funds and as the Bootstrap Program is a 
statutory set-aside that is removed from the total under §2306.111(d-1)(3), after 
the $3 million set aside for Bootstrap is removed the remaining total is $2,844,397. 
As that total does not exceed $3 million the statute excepts these funds from the 
regional allocation formula. Therefore, no regional allocation is anticipated in 
this Plan for any programmed activities. 

Other Critical Considerations
To make the most efficient use of these funds, and to have the greatest impact 
on low income Texans, several other goals were identified when proposing this 
Annual Plan:  

� Funds should generally be used for very low income families who are not 
able to obtain housing through financial institutions. 

� Funds should be leveraged with either sweat equity or other funds as 
much as possible.  
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� Funds should be programmed in ways that generally will allow repayment 
to the state to re-lend. 

� Funds should generally be made available statewide. 

� When being programmed, creating homeownership should be a primary 
consideration. 
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Input on the Use of Funds 

In preparing this Annual Plan, the Department requested input and suggestions 
from a variety of groups and organizations active in the housing industry. 
Suggestions were provided to the Department from: 

� Association of Rural Communities in Texas (ARCIT) 
� Texas Association of Community Development Corporations (TACDC) 
� Rural Rental Housing Association (RRHA) 
� Disabilities Advisory Workgroup to the Department 
� Texas Affiliation of Affordable Housing Providers (TAAHP) 
� Texas Low Income Housing Information Service (TLIHIS) 
� Texas Habitat for Humanity  

In spite of the very welcome increase in the appropriation to the Trust Fund, it 
remains a challenge to program the funds in ways that address the wide variety 
of requested activities and needs. Therefore, the Plan does not address solutions 
to all of the ideas received, but does strive to achieve a balance in funding 
priorities. 

The Department also evaluated areas of need and critical concern to the 
Department in making the recommendations for this Annual Plan.  Of note are 
the following needs: 

� There is a need for gap financing for homeowner’s recovering from 
Hurricane Rita. Currently the CDBG Disaster Recovery Funds are limited in 
the amount of federal assistance that can be provided to a household. 
Otherwise qualified households, who are lacking only a small portion of 
funds to fulfill their full cost of construction, are unable to begin their 
reconstruction or complete their home. This is preventing them from taking 
advantage of the CDBG assistance for which they have qualified and 
preventing them from reestablishing their homes.  There is a need for 
additional subsidy to cover these gaps.  

� There is a need to leverage funds with rental properties, primarily in rural 
areas, that do not receive a Tax Credit award (this may include HOME 
Program or those not applying for other Department funds) to either fund 
small scale rental developments or to better enable properties to target 
units to households at lower median incomes (30% to 50% of AMGI).   
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2008 Housing Trust Fund Funding Plan

Based on the above considerations, the Department has determined to program and 
expend the 2008 Housing Trust Fund General Revenue appropriation in the amount of 
$5,844,397 as follows.

2008 Activity Amount
Designated

Bootstrap Self-Help Housing Program $3,000,000

Disaster Recovery Homeowner Repair Gap Financing Program  $1,000,000

Rental Production Program $844,397

Homeownership SuperNOFA $1,000,000

Total $5,844,397

Following are descriptions of the programs noted above and their general program 
design.
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Bootstrap Self-Help Housing Program 

Amount Required under Statutory Set Aside: $3 million total of which $2 million 
must be funded in areas defined under Chapter 17 Subchapter K of 
economically distressed counties primarily located along the Texas Water Code 
/Mexico border and East Texas (see below, generally colonias) and $1 million will 
be allocated to the balance of the state. 

General Program Description: The Bootstrap Program makes funds available to 
Colonia Self-Help Centers or state certified Nonprofit Owner-Builder Housing 
Providers to purchase or refinance real property on which to build new 
residential housing or improve existing residential housing through self-help 
construction for very low and extremely low income individuals and families 
(Owner-Builders); including persons with special needs.  

Maximum Loan Amount: TDHCA may provide loans of not more than $30,000 
per household. The total amount of loans made with TDHCA and any other 
source combined may not exceed $60,000 per household.  

Eligibility Requirement: The administrator must be either a Colonia Self-Help 
Center or a state certified Nonprofit Owner-Builder Housing Provider. Eligibility for 
the Owner-Builder includes their income not exceeding 60% of AMFI, that they 
must have resided in this state for the preceding six months; that they must have 
successfully completed an owner-builder education class; and that they must 
agree to provide at least 60 percent of the labor necessary to build or 
rehabilitate the proposed housing by working through a Colonia Self-Help 
Center or a state certified Nonprofit Owner-Builder Housing Provider. 

In accordance with Section 2306.753(d) of the Texas Government Code, as 
amended, TDHCA shall set aside at least two-thirds of the available funds for 
Owner-Builders whose property is located in an Economically Distressed Area 
(EDA) county. The remainder of the funding will be available to state certified 
NOHPs in the State of Texas.  

Administration Fees: 6% of award amount 

Other Considerations: This use of funds achieves the statutory requirement to 
fund the Bootstrap Program (2306.7581) and the statutory requirement to 
provide the first $2.6 million of the fund to nonprofits. It also provides an 
additional $400,000 to nonprofits. It should be noted that only the minimum 
amount of $3 million is being proposed from 2008 since additional HTF Funds 
from 2007 were allocated to Bootstrap in May 2007. This activity also achieves 
significant leveraging, promotes homeownership and provides for repayment to 
the Fund. 
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Disaster Recovery Homeowner Repair Gap Financing Program

Amount Recommended: $1 million 

General Program Description: Currently the CDBG Disaster Recovery Funds are 
limited in the amount of federal assistance that can be provided to a 
household. Otherwise qualified households, who are lacking only a small portion 
of funds to fulfill their full cost of construction, are unable to begin their 
reconstruction or complete their home. This is preventing them from taking 
advantage of the CDBG assistance for which they have qualified and 
preventing them from reestablishing their homes. It is estimated that the gap in 
needed funds for many of these households is less than $10,000. This Program 
would be designed to complement and combine with the existing CDBG fund 
delivery structure which is administered by three Council’s of Governments 
(COG). A process would be established by which each COG would be able to 
access some portion of these funds for qualified households. This funding would 
be structured as a zero percent interest loan for each household, with the 
possibility of a longer amortization period depending on income level of the 
family to ensure ability to repay. 

Maximum Loan Amount: $10,000 per household.  

Eligibility Requirement: The funds will be directed through the COGs. The 
household receiving the funds must be a qualified eligible CDBG disaster 
assistance recipient who has been through an intake process with their COG 
and who is only needing this remaining gap of funds to enable their ability to 
proceed.

Administration Fees: These funds would not include any administration fees for 
the administering organization as they are already receiving administration costs 
from the CDBG Program. 

Other Considerations: This activity promotes homeownership, assists in disaster 
recovery efforts and ensures repayment to the Fund. Further, these organizations 
aren’t for profit organizations and therefore satisfy the requirement under 
2306.202 relating to funding entities. 
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Rental Production Program

Amount Recommended: $844,397

General Program Description: There is a need to leverage funds with rental 
properties, primarily in rural areas, that do not receive a Tax Credit award, 
whether they are receiving other Department funds (i.e. HOME Program) or not, 
to better enable quality properties to target units to households at lower median 
incomes (30% to 50% of AMGI). Funds will be used for low or 0% interest loans to 
ensure repayment to the fund. The loans will be capped at no more than 
$250,000 and will be limited in purpose to solely financing units that will serve 
families at 50% of AMGI or below. Additionally, as an incentive, if the funds are 
used to target families at 30% or below and those units were not already 
targeted to serve a 30% family through another subsidy source, the Department 
may allow a forgivable loan only for those 30% units. If these funds are not 
applied for within six months of the release of a Notice of Funding Availability, 
they will be reprogrammed by the Department’s Board to another activity 
identified in this Plan. 

Maximum Loan Amount: $250,000 per proposed property. 

Eligibility Requirement: The applying entity may be for profit or nonprofit 
organization. The recipient of the funds must satisfy the Department’s minimum 
threshold and underwriting criteria as specified in the Notice of Funding 
Availability. The units funded by the funds must be utilized for households at 50% 
or less of AMGI. 

Administration Fees: These funds do not include any administration fees as there 
is no cost to administer the program – the funds are utilized directly for the 
financing and construction of the property.  

Other Considerations: This use of funds will achieve the multifamily performance 
measure, will help further serve lower income households in rental units and will 
likely provide leveraging.  It will also provide for repayment to the fund. 
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Homeownership SuperNOFA

Amount Recommended: $ 1,000,000

General Program Description: This is deemed a SuperNOFA because it will be 
fairly flexible in its use of funds. The idea is to allow flexibility to for profit or 
nonprofit organizations across the state in identifying what their community’s 
homeownership needs are and then serving that need. These activities should 
allow applications in most activities relating to homeownership. The applicant 
may apply for any of the following activities: 

� Zero interest loans for homeowners rebuilding from disasters other than 
Hurricane Rita 

� Zero interest gap financing or down payment assistance for first time 
homebuyers

� Zero interest rehabilitation loans for homeowners including barrier removal 

Funds would be limited to loans to ensure repayment to the program and will 
only be awarded for serving households at or below 50% of AMGI. However the 
program design will include incentives for serving households at or below 30% of 
AMGI. Loan caps per activity are established to spread funds while providing 
needed assistance; for example, a loan cap for the rehabilitation activity is set 
that will assist in serving more households and discourage reconstruction (which 
is eligible for HOME funds as a separate activity).  

Maximum Loan Amount: The maximum request per administrator will be 
$250,000.  

� The maximum loan amount for the rehabilitation activity will be $30,000. 
� The maximum loan amount for homeowners rebuilding from disasters 

other than Hurricane Rita is $70,000. 
� The maximum loan amount for gap financing and down payment 

assistance is $10,000. 

Eligibility Requirement: The applying entity may be for profit or nonprofit 
organization. The household assisted must be at or below 50% of AMGI.  

Administration Fees: The Program would allow for 5% administration costs for the 
nonprofit. 

Other Considerations: This use of funds will achieve leveraging, will serve lower 
income families, will promote the effort of homeownership and assist those 
recovering from disasters.  



NO APPEALS HAVE BEEN FILED AT THE TIME 
OF BOARD BOOK POSTING 



Page 1 of 2 

DISASTER RECOVERY DIVISION 

BOARD ACTION REQUEST 
September 13, 2007 

Action Item

Presentation and Discussion of the Community Development Block Grant (CDBG) Disaster 
Recovery Status Report for CDBG Round 1 Funding relating to housing. 

Requested Action

Presentation and discussion of the CDBG Disaster Recovery Status Report for CDBG Round 1 
Funding relating to housing. 

Background

The Department awarded $40,259,276 to Deep East Texas Council of Governments, Houston-
Galveston Area Council, and South East Texas Regional Planning Commission for the administration 
of housing activities under the CDBG Disaster Recovery Program (Program) on July 28, 2006.  
Contracts were executed with the COGs in August 2006.  The Department has been working closely 
with COGs since August of 2006 in the administration of the Program. 

The activities of the COGs that have occurred since the last Governing Board Meeting held August 
23, 2007 are reported below.

Housing Activities as of September 13, 2007

Disaster Recovery Division staff are continuing to work toward improving the commitment and 
expenditure rate of the Program and to underscore the importance of expediting assistance.  Staff 
developed a daily activity log that is now being utilized by the COGs and analyzed by staff to ensure 
homes are expeditiously placed on the ground once an applicant has been certified as eligible.  Staff 
has begun a financial analysis to compare administrative expenses with production to date.  Once the 
analysis is complete, a plan of action will be developed.  Disaster Recovery Division staff have 
scheduled the next monthly meeting with the COGs for September 19, 2007 and are planning 
intensive site visits with each COG for the remainder of 2007 to ensure that the program continues to 
move forward. 



Financial Activity 

Current Budget 
Admin $ Drawn 

To Date 
Project $ 

Drawn To Date 
Balance CDBG 

Funds

% of 
Funds 

Disbursed 

DETCOG $6,745,034.00  $205,805.10  $0  $6,539,228.90  3.05% 
H-GAC $7,015,706.00  $322,041.58  $0  $6,693,664.42  4.59% 
SETRPC  $26,498,536.00  $382,124.90  $183,427.87  $25,879,931.57 2.33% 
     SETRPC $15,788,536.00  $435,176.56 $183,427.87 $15,169,931.57 3.92%

Beaumont  $5,145,000.00  $0.00 $0.00 $5,145,000.00 0.00%
Port Arthur  $5,565,000.00  $0.00 $0.00 $5,565,000.00 0.00%

Totals $40,259,276.00  $853,698.33  $183,427.87  $39,112,824.89  9.97% 

Project Activity 

# of 
Applications

# Certified 
Eligible 

# of  Contracts  
Awarded 

# of Units 
Under Contract 

# of Assisted 
Households 

DETCOG 744 118   5   5   2 
H-GAC 256   90   8   8   2 
SETRPC 3012  305 11   3   9 
     SETRPC  1,569 80    11   3   9 
     Beaumont  764 93     1   0   0 
     Port Arthur  679 132    0   0   0 

Total   4,012 423 24 16 13

COG Activity Highlights 

Deep East Texas Council of Governments
DETCOG qualified an additional 21 applicants since the last Board Meeting and installed 1 unit, 
bringing the total number of assisted households in DETCOG to 2.

Houston-Galveston Area Council
H-GAC installed 1 housing unit since the last Board Meeting, bringing the total number of assisted 
households to 2.  H-GAC also submitted 6 project set-ups and placed orders for 9 additional units. 
Subsequent to TDHCA's receipt of a complete package for the 6 project set-ups, TDHCA will 
approve the projects and the units can be installed. H-GAC will submit draw requests for the installed 
units during late September.  H-GAC is preparing bid packages for the demolition and reconstruction 
of 10 stick-built homes that will be released during the month of September. 

South East Texas Regional Planning Commission 
SETRPC installed 2 manufactured housing units and received approval of 5 additional set-ups since 
the last Board Meeting.  In addition, 2 stick-built units are under construction and 14 additional units 
have been bid out for demolition and reconstruction of stick-built houses that will be awarded in early 
September. 
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OFFICE OF RURAL COMMUNITY AFFAIRS 

BOARD ACTION REQUEST 
September 13, 2007 

Action Item

Presentation and Discussion of the Community Development Block Grant (CDBG) Disaster Recovery Status 
Report relating to non-housing activities for CDBG Round 1 Funding and infrastructure activities for CDBG 
Round 2 

Requested Action

Presentation and discussion of the ORCA CDBG Disaster Recovery Status Report. 

Background

The Office of Rural Community Affairs (ORCA), in partnership with TDHCA, is working to distribute the 
nonhousing funds totaling $30,537,374 under CDBG Round 1 and $42,000,000 of restoration of critical 
infrastructure funds in CDBG Round 2.   

The TDHCA Governing Board has requested a monthly report item on the status of the CDBG Disaster 
Recovery Programs. This report item includes the activities of both CDBG Rounds. 

NON-HOUSING ACTIVITIES for CDBG Round 1

All available funding for non-housing activities is under contract.  Each of the awarded communities 
has received at least one technical assistance / site visit by ORCA staff.  To date, approximately 
$4,725,871 has been paid to non-housing contractors of which $306,364 or 6.5% is local 
administrative costs.  Approximately 40% of the contracts awarded under CDBG Round 1 have 
requested draws totaling 15.4% of the non-housing funds.  Fifty-six or 60% of the non-housing 
contracts have completed environmental reviews.  Another fourteen or 15% have completed the 
environmental review on a portion of the contract activities.  Procurement of goods and services as 
approved continues.  At least nine contracts totaling $4.7 million are experiencing delays because 
these projects are Hazard Mitigation Grant Program (HMGP) projects that are not being prioritized 
by the Federal Emergency Management Agency, and as a result, FEMA funding for the projects is 
slow in being received by these communities.  Forty-three or 47% of the contracts include match for 
a FEMA program.   

ORCA continues a comprehensive “Project Status and Plan/Next Step” initiative to visit all non-
housing recipients with outstanding funds available.  ORCA Disaster Recovery staff are visiting each 
city, county, and tribe to discuss the status of the each project, establish the “plan or next step” 
necessary for communities to submit reimbursements requests to ORCA, and provide any needed 
technical assistance.  This is part of ORCA’s enhanced effort to encourage all parties to focus on any 
impediments the community may be encountering in submitting reimbursement requests to ORCA in 
a timely manner, combined with additional technical assistance that would benefit the communities. 
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NON-HOUSING ACTIVITIES for CDBG Round 2

In the August 23rd TDHCA Board Meeting the board approved a $6 million set aside award to 
Memorial Hermann Baptist Orange Hospital for the purchase of a CT Scan and demolition of areas 
damaged by Hurricane Rita.  Memorial Hermann has begun procurement to acquire the CT Scan. 
ORCA received 26 applications totaling $73,363,664 for the competitive portion of the Restoration of 
Critical Infrastructure Program that are currently being reviewed by ORCA staff for recommendation.



Texas Community Development Block Grant Program 
Disaster Recovery Awards - Rita 
September 2007   

Contractor Total
Beneficiaries 

Contract Total  Drawn to Date  Available 
Balance

 Local Admin 
Drawn to Date 

 Environmental 
Complete 

 FEMA 
Project 

Alabama Coushatta Indian 
Reservation 480  $             9,512  $        9,512.00 
Alto 1190  $         316,600  $    316,600.00 
Angelina County 80130  $         379,816  $      18,186.60  $    361,629.40  $12,411.60 X X
Beaumont 26247  $      1,950,000  $      37,150.00  $ 1,912,850.00  $37,150.00 X X
Bevil Oaks 1346  $         200,000  $      12,923.10  $    187,076.90  $              -  P
Bridge City 8651  $         300,000  $    237,724.01  $      62,275.99  $              -  X X
Broaddus 210  $           21,403  $           778.40  $      20,624.60  $    778.40 P X
Browndell 402  $           47,900  $        1,440.00  $      46,460.00  $ 1,440.00 X
Carthage 3067  $         338,600  $     338,600.00 X X
Center 5153  $         184,287  $     184,287.00 X X
Chambers County 26301  $         225,000  $     225,000.00 X
Chester 274  $           29,078  $      29,078.00 
China 1112  $         200,000  $     200,000.00 P
Cleveland 6857  $         350,000  $     350,000.00 X
Coldspring 700  $           15,457  $      15,457.00 X
Colmesneil 638  $           70,006  $      70,006.00 X
Corrigan 1714  $           40,924  $      40,924.00 X
Cove 301  $         345,055  $     345,055.00 
Crockett 7141  $         189,946  $     189,946.00 
Cushing 568  $             9,919  $        9,919.00 X
Dayton 5698  $         188,100  $     188,100.00 X
Diboll 5470  $           69,300  $        2,520.00  $      66,780.00  $      2,520.00 X
Gallatin 394  $           58,800  $      58,800.00 P
Galveston County 2390  $         350,000  $     350,000.00 X X
Garrison 791  $           13,142  $      13,142.00 
Goodrich 260  $           32,500  $      32,500.00 X
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Grapeland 1293  $           19,800  $           720.00  $      19,080.00  $         720.00 X
Groves 15733  $         500,000  $     500,000.00 X X
Groveton 677  $           28,314  $        1,029.60  $      27,284.40 P
Hardin County 48073  $      1,050,000  $    209,850.20  $     840,149.80  $      1,029.60 X X
Hemphill 1209  $           63,017  $      24,658.66  $      38,358.34  $                  -  X X
Henderson 5932  $         338,600  $     338,600.00  $                  -  X X
Houston County 23218  $         218,500  $        7,400.00  $     211,100.00  $      7,400.00 X
Hudson 3792  $           72,044  $      72,044.00 X X
Huntington 2085  $           21,583  $      21,583.00 
Huntsville 23576  $         350,000  $     350,000.00 X
Huxley 982  $             4,340  $        3,982.45  $           357.55  $                  -  X
Jasper 8247  $         747,133  $    146,621.53  $     600,511.47  $                  -  X X
Jasper County 35604  $      2,270,118  $ 1,859,922.01  $     410,195.99  $    62,335.00 X X
Jefferson 2024  $         316,600  $     316,600.00 X X
Jefferson County 252051  $      1,500,000  $  1,500,000.00 X
Joaquin 839  $           35,200  $        1,280.00  $      33,920.00  $      1,280.00 X
Kennard 360  $           38,400  $        1,160.00  $      37,240.00  $      1,160.00 X
Kirbyville 2085  $         188,890  $     188,890.00 P X
Kountze 1738  $         210,000  $        4,000.00  $     206,000.00  $      4,000.00 X
Liberty County 386  $         350,000  $      28,157.50  $     321,842.50  $    13,170.00 X X
Livingston 5433  $         129,194  $     129,194.00 X X
Longview 98500  $         338,997  $     338,997.00 X
Lovelady 607  $           27,500  $        1,000.00  $      26,500.00  $      1,000.00 X
Lufkin 32709  $         485,000  $     485,000.00 X X
Lumberton 8833  $         315,000  $      97,805.00  $     217,195.00  $                  -  X
Montgomery County 350000  $         189,202  $     189,202.00 X
Nacogdoches 29914  $         158,371  $     158,371.00 X X
Nacogdoches County 59203  $         436,065  $     436,065.00 
Nederland 17422  $         500,000  $     500,000.00 P
New Waverly 950  $         100,000  $        4,050.00  $      95,950.00  $      4,050.00 X
Newton 2459  $         172,729  $     133,163.52  $      39,565.48  $                  -  X
Newton County 15072  $         877,654  $     103,979.49  $    773,674.51  $                  -  X
Nome 515  $         100,000  $    100,000.00 P
Onalaska 1174  $           28,050  $      10,740.00  $      17,310.00  $      1,020.00 X
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Orange 4707  $         750,000  $      97,250.67  $    652,749.33  $                  -  X
Orange County 84966  $      1,200,000  $ 1,200,000.00 X
Panorama Village 1965  $           72,760  $      72,760.00 P X
Pine Forest 652  $         100,000  $    100,000.00 P
Pinehurst 2274  $         200,000  $    200,000.00 P
Pineland 980  $           56,100  $        2,040.00  $      54,060.00  $      2,040.00 X
Point Blank 559  $           12,504  $      12,504.00 X
Polk County 46397  $         886,854  $    886,854.00 X
Port Arthur 57023  $      1,500,000  $  1,187,487.47  $    312,512.53  $                  -  X X
Port Neches 13601  $         500,000  $    500,000.00 X X
Rose City 519  $         100,000  $    100,000.00 P
Rusk 640  $         291,800  $    291,800.00 
Sabine County 10469  $         473,140  $    473,140.00 X
San Augustine 2678  $         111,100  $        4,040.00  $    107,060.00  $      4,040.00 X
San Augustine County 4715  $         236,765  $    236,765.00 X
San Jacinto County 22246  $         478,669  $    478,669.00 
Shelby County 25224  $         221,699  $    21,334.40  $    200,364.60  $      7,334.40 X X
Shepherd 2029  $           48,300  $        3,100.00  $      45,200.00  $      1,520.00 X
Silsbee 6398  $         315,000  $    315,000.00 P X
Sour Lake 1667  $         210,000  $      35,880.00  $    174,120.00  $                  -  X X
Splendora 1275  $         350,000  $    350,000.00 X
Surfside Beach 450  $         130,000  $    108,570.68  $      21,429.32  $                  -  X
Taylor Landing 265  $           50,000  $      50,000.00 X X
Timpson 1094  $           14,173  $      14,173.00 X
Trinity County 13779  $         267,300  $        9,720.00  $     257,580.00  $      9,720.00 X X
Tyler County 20871  $      1,918,920  $  1,918,920.00 P X
Vidor 11440  $         500,000  $    176,279.54  $     323,720.46  $      9,280.00 X X
Walker County 2600  $         396,930  $        8,960.62  $     387,969.38 X X
West Orange 4111  $         200,000  $     200,000.00 X
Willis 4028  $         219,109  $     219,109.00 X
Woodville 2415  $         264,993  $     264,993.00 
Zavalla 701  $           52,600  $        1,640.00  $      50,960.00  $      1,640.00 X X
Deep East TX Council of 
Governments 

 $         100,000  $      41,523.52  $      58,476.48  $    41,523.52 
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East TX Council of 
Governments 

 $           50,000  $      50,000.00  $                    -   $    50,000.00 

Houston-Galveston Area 
Council of Governments  $           74,556  $      21,578.03  $      52,977.97  $    21,578.03 
South East TX Regional 
Planning Commission  $           18,656  $        6,224.00  $      12,432.00  $      6,224.00 

Total: 1,592,918  $     30,845,074  $      4,725,871  $     25,761,703  $       306,365 

 P = environmental partially complete  



















































































































































































































































































DISASTER RECOVERY DIVISION 

BOARD ACTION REQUEST 
September 13, 2007 

Action Item

Presentation, Discussion and Possible Approval of Requests for Amendments to CDBG Disaster 
Recovery housing contracts administered by TDHCA for CDBG Round 1 Funding. 

Requested Action 

Approve or deny the request for an amendment related to South East Texas Regional Planning 
Commission’s housing contract under the CDBG Disaster Recovery Program 

Background

The U. S. Department of Housing and Urban Development approved the State of Texas Action Plan 
(Action Plan) related to the CDBG Disaster Recovery Funds to Areas Most Impacted & Distressed by 
Hurricane Rita specifically states that contract amendments that vary more than 5% must be approved by 
the TDHCA Board. 

South East Texas Regional Planning Commission (SETRPC) Contract Number C060003

Summary of Request 
SETRPC is requesting Amendment #2 to transfer $5,000,000 from SETRPC’s emergency repair budget 
category to SETRPC’s reconstruction budget category; $1,500,000 from the city of Beaumont’s 
emergency repair budget category and $1,000,000 from the city’s single family rental budget category to 
the city’s reconstruction budget category and $1,245,000 from the city of Beaumont’s emergency repair 
category to the city’s rehabilitation category; and $2,025,000 from the city of Port Arthur’s emergency 
repair budget category to the city’s reconstruction budget category and $1,465,000 from the city of Port 
Arthur’s emergency repair category to the city’s rehabilitation category. These changes are requested 
because more than one and a half years have passed since the date of the storm and during that time the 
emergency repair needs of the region have been substantially met by other funding sources available in 
the region, particularly through faith-based organizations.  In addition, due to the length of time that has 
passed since the storm, further deterioration to hurricane damaged homes has occurred, resulting in a 
greater need for reconstructed units in SETRPC.  Each of these requests can be substantiated by the types 
of requests for assistance submitted by the applicants throughout the three-county region.  The number of 
proposed beneficiaries will be reduced from 2,226 to 830 or a reduction in beneficiaries of 1,396. 

Current Budget      
SETRPC Port Arthur Beaumont TOTAL

Emergency Repair $4,750,000 $3,490,000 $2,745,000  $10,985,000 
Rehabilitation $4,075,500 $560,000 $1,155,000  $5,790,500 
Reconstruction $3,918,750 $0 $0 $3,918,750 
Rental Rehabilitation $0 $0 $1,000,000  $ 1,000,000 
Demolition $365,750 $1,250,000 $0 $1,615,750 
Planning/Project Delivery $2,038,241 $265,000 $245,000  $2,548,241 
General Administration $640,295 $0 $0 $640,295 

TOTAL $15,788,536 $5,565,000 $5,145,000  $26,498,536 
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SETRPC

Proposed Budget
Amended Requested $ Change % Change

Emergency Repair $4,750,000 $0 ($4,750,000) (100)%
Rehabilitation $4,075,500 $4,075,500 $0  0.0%
Reconstruction $3,918,750 $8,668,750 $4,750,000 55%
Demolition $365,750 $365,750 $0 0.0%
Planning/Project Delivery $2,038,241 $2,038,241 $0 0.0%
General Administration $640,295 $640,295 $0 0.0%

Proposed Project Deliverables 
Maximum/ 

Activity
Original

Beneficiaries
Requested 

Beneficiaries
Change % Change

Emergency Repair $25,000 360 0 (360) (100.0%)
Rehabilitation $65,000 165 165 0 0.0%
Reconstruction $135,000  70 180 110 61.1%
Demolition $5,000 193 193 0 0.0%

Total 788 538 (250)

City of Beaumont

Proposed Budget
Original Requested $ Change % Change

Emergency Repair $2,745,000 $0 ($2,745,000) (100.0%)
Rehabilitation $1,155,000 $2,400,000 $1,245,000 52.0%
Reconstruction $0 $2,500,000 $2,500,000 100.0%
Rental Rehabilitation $1,000,000 $0 ($1,000,000 ) (100.0%)
Planning/Project Delivery $245,000 $245,000 $0 0.0%

Proposed Project Deliverables 
Maximum/ 

Activity
Original

Beneficiaries
Requested 

Beneficiaries
Change % Change

Emergency Repair $25,000 296 0 (296) (100.0%)
Rehabilitation $65,000 45 92 47 51.%
Rental Rehabilitation $0 140 0 (140) (100.0%)
Reconstruction $135,000  0 52 52 100.0%

Total 481 144 (337)

City of Port Arthur

Proposed Budget
Original Requested $ Change % Change

Emergency Repair $3,490,000 $0 ($3,490,000) (100.0%)
Rehabilitation $560,000 $2,025,000 $1,465,000 72.35%
Reconstruction $0 $2,025,000 $2,025,000 100.0%
Planning/Project Delivery $245,000 $265,000 $0 0.0%
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Proposed Project Deliverables 
Maximum/ 

Activity
Original

Beneficiaries
Requested 

Beneficiaries
Change % Change

Emergency Repair $25,000 893 0 (893) (100.0%)
Rehabilitation $65,000 64 100 36 36.0%
Reconstruction $135,000  0 48 48 100.0%

Total 957 148 (809)

Requested Action
Approve or deny the request to move $5,000,000 from SETRPC’s emergency repair budget category to 
SETRPC’s reconstruction budget category; $1,500,000 from the city of Beaumont’s emergency repair 
budget category and $1,000,000 from the city’s single family rental budget category to the city’s 
reconstruction budget category and $1,245,000 from the city of Beaumont’s emergency repair category to 
the city’s rehabilitation category; and $2,025,000 from the city of Port Arthur’s emergency repair budget 
category to the city’s reconstruction budget category and $1,465,000 from the city of Port Arthur’s 
emergency repair category to the city’s rehabilitation category.  The required beneficiaries to be assisted 
will also be reduced by 1,396 accordingly.
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OFFICE OF RURAL COMMUNITY AFFAIRS 

BOARD ACTION REQUEST 
September 13, 2007 

Action Item

Presentation, Discussion and Possible Approval of Requests for Amendments to CDBG 
contracts administered by Office of Rural Community Affairs (ORCA) 

Requested Action

Approve the request for amendments related to the use of non-housing funds under the State of 
Texas Action Plan (Action Plan) for Community Development Block Grant (CDBG) Disaster 
Recovery Funds to Areas Most Impacted and Distressed by Hurricane Rita.

Background

The U. S. Department of Housing and Urban Development (HUD) approved the State of Texas 
Action Plan (Action Plan) related to the CDBG Disaster Recovery Funds to Areas Most 
Impacted & Distressed by Hurricane Rita on June 16, 2006.  On August 30, 2006 the TDHCA 
Governing Board approved the non-housing project recommendations of ORCA and the four 
COGs in the affected area.

The Action Plan approved by HUD specifically states “contract amendments that vary more than 
5% must be approved by the TDHCA Board.”   

City of Pine Forest DRS060040

Summary of Request 
The City of Pine Forest is requesting approval of a transfer in funding categories to move 
$20,000 from the debris line item and $15,000 from the shelter line item to move the total 
$35,000 in to the street improvements line item.   

On August 30, 2006 the TDHCA Governing Board approved a $100,000 award for street 
improvements, debris, and sheltering activities.  Since the award, the Orange County Drainage 
District has agreed to provide the requested drainage improvements.  This agreement has freed 
up $35,000 from the City’s award that it has determined will be best used completing additional 
repairs to streets though out the City that were damaged during Hurricane Rita.  The City has 
also since decided against sheltering in the proposed location.  There will be no change in the 
number of beneficiaries. 
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Activity  Current Budget  Change (+/-)  Revised Budget

Street Improvements  $      52,500.00 +  $  35,000.00  $       87,500.00

Flood and Drainage Debris 
Removal  $      20,000.00 -  $  20,000.00  $                  -

Shelter  $      15,000.00 -  $  15,000.00  $                  -

Engineering  $        7,500.00  $             -  $         7,500.00

Planning / Project Delivery  $        5,000.00  $             -  $         5,000.00

 $    100,000.00  $     100,000.00

Requested Action 
ORCA recommends approval of a transfer in funding categories to move $20,000 from the 
debris line item and $15,000 from the shelter line item and move the total $35,000 into the street 
improvements line item.   

City of Groveton DRS060030

Summary of Request 
The City of Groveton is requesting approval of a transfer in funding categories to move $24,871 
from the water facilities line item in to the sewer facilities line item. 

On August 30, 2006 the TDHCA Governing Board approved a $28,314 award for repairs to 
ruptured water lines and damage to a city lift station.  As the City has progressed with its 
projects FEMA match is no longer required for match on the ruptured water lines.  The City is 
requesting to move the funds originally allocated for these purposes to acquire an emergency 
generator for the City’s existing lift station located at the Kickapoo Sewer Treatment Plant.  
There will be no change in the number of beneficiaries.   

Activity  Current Budget  Change (+/-)  Revised Budget
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Water Facilities  $      24,871.00 -  $  24,871.00  $                  -

Sewer Facilities  $           869.00 +  $  24,871.00  $       25,740.00

Planning / Project Delivery  $        2,574.00  $             -  $         2,574.00

 $      28,314.00  $       28,314.00

Requested Action 
ORCA recommends approval of a transfer in funding categories to move $24,871 from the water 
line item in to the sewer line item. 

City of Pinehurst DRS060068

Summary of Request 
The City of Pinehurst is requesting approval of a transfer in funding categories to move $7,170 
from the street line item and $24,000 from the debris line item to move $29,170 into the water 
facilities line item and $2,000 in to the sewer facilities line item.   

On August 30, 2006 the TDHCA Governing Board approved a $200,000 award for 2 generators 
at the City water wells, a generator at a lift station, debris removal, street repair, and repairs to 2 
fire trucks.  Approving the requested amendment will allow the City to acquire one larger 
generator to power both of the City water wells that are located on the same site and buy a 
generator for the lift station.  Match for the drainage activity is no longer necessary and the 
City’s Public Works Department has completed the debris removal.   There will be no change in 
the number of beneficiaries. 

Activity  Current Budget  Change (+/-)  Revised Budget
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Water Facilities  $      94,330.00 +  $  29,170.00  $     123,500.00

Sewer Facilities  $      33,000.00 +  $    2,000.00  $       35,000.00

Street Improvements  $      24,250.00 -  $    7,170.00  $       17,080.00

Flood and Drainage Debris 
Removal  $      24,000.00 -  $  24,000.00  $                  -

Fire Protection  $        8,000.00  $             -  $         8,000.00

Engineering  $        6,420.00  $             -  $         6,420.00

Planning / Project Delivery  $      10,000.00  $             -  $       10,000.00

 $    200,000.00  $     200,000.00

Requested Action 
ORCA recommends approval of a transfer in funding categories to move $7,170 from the street 
line item and $24,000 from the debris line item to move $29,170 into the water facilities line 
item and $2,000 in to the sewer facilities line item.   

City of Sour Lake DRS060083

Summary of Request 
The City of Sour Lake is requesting approval of a transfer in funding categories to move $81,032 
from the debris line item to move $19,750 in to the water facilities line item, $38,371 in to the 
sewer facilities line item, $16,436 in to the drainage line item, and $6,475 in the engineering line 
item.   

On August 30, 2006 the TDHCA Governing Board approved a $210,000 award for generators at 
a sewer treatment plant and a lift station, debris, and drainage activities.  As the City has 
progressed with its projects FEMA match is no longer required for the debris activities.  During 
Hurricane Rita the City Hall that housed the entire water and sewer operational offices for the 
City was damaged beyond repair and has had to be completely demolished and reconstructed.  
The City has begun the reconstruction of the facility from City funds but does not have all the 
funds necessary to complete the reconstruction of the ADA compliant parking in conjunction 
with this project.  The City is requesting to move the funds originally allocated for debris be 
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moved to pay for a pro rata portion (65%) of the parking associated with this reconstruction.  
There will be no change in the number of beneficiaries. 

Activity  Current Budget  Change (+/-)  Revised Budget

Water Facilities  $                 - +  $  19,750.00  $       19,750.00

Sewer Facilities  $      85,259.00 +  $  38,371.00  $     123,630.00

Flood and Drainage  $      25,184.00 +  $  16,436.00  $       41,620.00

Debris  $      81,032.00 -  $  81,032.00  $                  -

Engineering  $        8,525.00 +  $    6,475.00  $       15,000.00

Planning / Project Delivery  $      10,000.00  $             -  $       10,000.00

 $    210,000.00  $     210,000.00

Requested Action 
ORCA recommends approval of a transfer in funding categories to move $81,032 from the 
debris line item to move $19,750 in to the water line item, $38,371 in to the sewer line item, 
$16,436 in to the drainage line item, and $6,475 in the engineering line item 

City of Port Arthur DRS060072

Summary of Request 
The City of Port Arthur is requesting approval of a transfer in funding categories to move 
$102,846 from the water facilities line item, $29,069.53 from the street improvements line item, 
$33,155 from the fire protection line item, $114,942 from the specially authorized public 
facilities line item, and $100,000 from the interim assistance line item to move a total of 
$380,012.53 in to the debris line item.  

On August 30, 2006 the TDHCA Governing Board approved a $1,500,000 award for street 
improvements, water facilities, fire protection, debris, specially authorized public facilities, and 
interim assistance.  As the City has progressed with its projects, FEMA match is no longer 
required for water facilities, fire protection, and specially authorized public facilities.  The City 
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has completed all street repairs and has excess funds in this line item.  The City is requesting to 
move the funds originally allocated for these purposes to the debris line item to increase the 
funding available for activities that were approved in the original award to the city.  The city is 
proposing to use the reallocated funds for the reimbursement of debris removal and associated 
landfill disposal costs related to Hurricane Rita.  The amount of debris from Hurricane Rita 
reduced the life expectancy of the city’s landfill.  There will be no change in the number of 
beneficiaries.

Activity  Current Budget  Change (+/-)  Revised Budget

Water Facilities  $    102,846.00 -  $102,846.00  $                  -

Street Improvements  $    113,550.00 -  $  29,069.53  $       84,480.47

Flood and Drainage Debris 
Removal  $  1,035,507.00 +  $380,012.53  $  1,415,519.53

Fire Protection  $      33,155.00 -  $  33,155.00  $                  -

Specially Authorized Public 
Facilities  $    114,942.00 -  $114,942.00  $                  -

Interim Assistance  $    100,000.00 -  $100,000.00  $                  -

 $  1,500,000.00  $  1,500,000.00

Requested Action 
ORCA recommends approval of a transfer in funding categories to move $102,846 from the 
water facilities line item, $29,069.53 from the street improvements line item, $33,155 from the 
fire protection line item, $114,942 from the specially authorized public facilities line item, and 
$100,000 from the interim assistance line item to move a total of $380,012.53 in to the debris 
line item. 
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Internal Audit Division 

BOARD ACTION REQUEST 
September 13, 2007 

 
Action Items 

Presentation and Discussion of Audit Results of HUD’s Consolidated Review of Section 8 
Program. 

 
Required Action 

None.  Informational only.   

 
Background and Audit Results 

HUD’s Review of the Section 8 Program covered the Rental Integrity Monitoring (RIM), 
Upfront Income Verification (UIV) and Section 8 Management Assessment Program (SEMAP).  

� Finding: For the Housing Choice Voucher Program, HUD found that TDHCA does not 
have an adequate process to determine income and deductions.  As a result, TDHCA can 
not document that they are requesting information required to calculate income and rent. 
Of 30 files tested, 7 (23%) contained errors.  Recommendation: TDHCA should develop 
application and reexamination materials that capture all of the required information. 

� Finding: Information from HUD’s EIV (income verification system) and the Texas State 
Wage database is not used to determine all sources of income.  The information is printed 
and placed in the file after families’ annual reexamination and is not being compared 
with the information provided by the tenant.  Recommendation:  TDHCA should revise 
their procedures for providing the income information prior to the families’ annual 
reexamination. 

� The SEMAP review is an assessment of whether the Housing Choice Voucher Programs 
operate to help eligible families afford decent rental property units at the correctly 
subsidy cost. TDHCA received a score of 63 percent, which resulted in a designation of 
“standard performer.” There were four of 13 applicable areas in which TDHCA did not 
receive the maximum points:  

1. Lack of an adequate application and reexamination packet (related to the first bullet 
above). 

2. Should adopt a policy encouraging participation by owners outside of poverty and 
minority concentration areas.  

3. Does not correctly calculate family rent to owner in the rental voucher program 
(related to the second bullet above). 

4. Percentage of units leased was less than 95%. 

� Management provided responses to the HUD audit report and provided additional 
information as requested.  HUD has not yet replied regarding  management’s responses. 
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� HUD noted some exceptional practices, including the plan to increase the number of 
vouchers leased by keeping the waiting lsit current, issuing large numbers of vouchers to 
local operators, sending staff to provide assistance in issuing vouchers and tracking the 
success of vouchers offered.  In addition, HUD noted that staff go beyond what is 
required for Upfront Income Verification by using the Office of the Attorney General’s 
Website for child support income verification and getting State wage information from 
the Texas Workforce Commission.  

  

Recommendation 
No action is required. 



 
 

Texas Department of Housing and Community Affairs 
 
 
 
 
 

HUD’s Consolidated Review of the Section 8 Program,  
Released March 27, 2007 
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Internal Audit Division 

BOARD ACTION REQUEST 
September 13, 2007 

 
Action Items 

Presentation and Discussion of Audit Results of State Auditor’s Office Classification Audit of 
TDHCA  

 
Required Action 

None, informational only.  

 
Background and Audit Results 

The purpose of the  SAO’s Classification Audit is to determine whether the Department conforms 
to the State’s Classification Plan in ensuring proper classification of positions. The audit reviewed 
250 positions and found that 8 (3%) were misclassified.  The SAO recommended that: 

� 5 positions be reclassified to other job classification series 

� 2 positions be reclassified within the same series but at a higher salary group (at a cost to 
the department of $10,500); and 

� 1 position’s job duties be restructured.  

In addition, the SAO recommended that the Department revise its classification policies to require 
supervisors to review each employee’s job duties and job descriptions during their annual 
performance evaluations.  The SAO also plans to review the department’s Program Specialist 
positions (69 or 27% of all positions) in fiscal year 2008 to determine if a new classification series 
should be added to the State’s Classification Plan to address real estate positions such as loan 
officers or underwriters. 

 

Recommendation 
No action is required. 



 
 

Texas Department of Housing and Community Affairs 
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Definitions 

Job Classification - An individual job within a job 
classification series. Each job classification has a 
corresponding salary group assignment 
appropriate for the type and level of work being 
performed.

Job Classification Series - A hierarchical structure 
of jobs arranged into job classification titles 
involving work of the same nature but requiring 
different levels of responsibility. 

Occupational Category – A broad series of job 
families also known as job classification series 
characterized by the nature of the work 
performed.

Salary Group - A specified level within a salary 
schedule made up of a salary range with a 
minimum and maximum salary rate. Assignment of 
salary groups is based on the type and level of 
work being performed.   

Reclassification – The act of changing a position 
from one job classification to another job 
classification that better reflects the level or type 
of work being performed. 

A Classification Compliance Review Report on the 

Department of Housing and Community Affairs 

June 12, 2007 

Members of the Legislative Audit Committee: 

Ninety-seven percent of the employee positions reviewed at 
the Department of Housing and Community Affairs 
(Department) were appropriately classified within the State’s 
Classification Plan.  The Department has taken appropriate 
actions to address the employee positions that were 
misclassified.

The Department has policies and procedures to review and 
monitor its classification of positions.  These policies and 
procedures include a formal job classification policy, a 
process to review and revise internal job descriptions, and a 
process to review job classifications prior to the posting of 
job vacancy notices.  This helps to ensure compliance with 
the State’s Classification Plan.  The State Auditor’s Office’s 
State Classification Team noted, however, that the 
Department should update its classification policy and revise 
its process of reviewing internal job descriptions.

Of the 250 employee positions reviewed, 242 (97 Percent) were 
classified appropriately. 

The 250 employee positions reviewed covered 13 occupational 
categories and 33 job classification series.  To address the eight 
employee positions that were misclassified, the Department 
chose to: 

� Reclassify five employee positions to other job 
classification series (see table 2 in the attachment to this 
letter for additional details).   

� Reclassify two employee positions within their same 
classification series but at job classifications with a higher 
salary group (see table 3 in the attachment to this letter for 
additional details). 

� Restructure job duties for one employee position (see table 
4 in the attachment to this letter for additional details). 

Background Information 

The Department has three core business functions: 

� Provide housing and community services 
assistance.

� Regulate the manufactured housing industry. 

� Act as an informational resource. 

The Department has participated in two recent 
statewide classification compliance reviews: 

� A Classification Compliance Review Report 
on the State's Attorney, Assistant Attorney 
General, and General Counsel Positions,
State Auditor’s Office Report No. 07-709, 
March 2007. 

� A Classification Compliance Review Report 
on the State's Inspector and Investigator 
Positions, State Auditor’s Office Report No. 
06-702, January 2006. 

Employees within the scope of the reviews listed 
above where not included in this review. 
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Importance of Proper Classification 
of Employee Positions 

Appropriate job classifications are 
important in determining salary rates that 
are competitive for the nature of the work 
performed.  Misclassified positions may 
result in an agency underpaying or 
overpaying employees for the nature of 
work being performed. 

As a result of the reclassifications, two employees received salary increases.  This will cost the Department 
$10,500 annually.  No employees received salary decreases as a result of this review.

Many Program Specialists at the Department perform duties related to real estate. 

The most common job classification series at the Department is Program Specialist: 69 positions (27 percent 
of all positions) are classified in this series.  Because many of the Department's Program Specialists perform 
duties related to real estate, the Department, along with the State Auditor’s Office’s State Classification 
Team, will review these positions during fiscal year 2008 to determine whether it would be appropriate to 
add new job classification series such as Loan Officer or Underwriter to the State's Classification Plan.  
Adding new job classification series could enable the Department to classify positions more accurately.  

The Department should review positions annually.

The Department should update its classification policy to ensure that it 
reviews positions annually in a manner that is consistent with Texas 
Government Code, Section 654.0155.  This may include asking 
supervisors to review employees' job duties, as well as employees' 
functional job descriptions, during employees' annual performance 
evaluations.  Reviewing positions annually would help to ensure that 
positions are classified accurately and, therefore, that employee salaries 
align with their actual responsibilities.

We appreciate the Department’s cooperation during this review, and its responses are included in the 
attachment to this letter.  If you have any questions, please contact Nicole Guerrero, Audit Manager, or me 
at (512) 936-9500. 

Sincerely,

John Keel, CPA 
State Auditor 

Attachment 

cc: Members of the Department of Housing and Community Affairs Governing Board 
  Ms. Elizabeth “Beth” Anderson 
  Mr. Shadrick Bogany 
  Mr. C. Kent Conine 
  Mr. Dionicio Vidal “Sonny” Flores 
  Ms. Gloria L. Ray
  Mr. Norberto Salinas
 Mr. Michael Gerber, Executive Director, Department of Housing and Community Affairs  



This document is not copyrighted.  Readers may make additional copies of this report as needed.  In 
addition, most State Auditor’s Office reports may be downloaded from our Web site: 
www.sao.state.tx.us. 

In compliance with the Americans with Disabilities Act, this document may also be requested in 
alternative formats.  To do so, contact our report request line at (512) 936-9880 (Voice), (512) 936-9400 
(FAX), 1-800-RELAY-TX (TDD), or visit the Robert E. Johnson Building, 1501 North Congress Avenue, Suite 
4.224, Austin, Texas 78701. 

The State Auditor’s Office is an equal opportunity employer and does not discriminate on the basis of 
race, color, religion, sex, national origin, age, or disability in employment or in the provision of services, 
programs, or activities. 

To report waste, fraud, or abuse in state government call the SAO Hotline: 1-800-TX-AUDIT. 



Attachment
A Classification Compliance Review Report on the 

Department of Housing and Community Affairs 
SAO Report No. 07-710 

June 2007 
Page 1 

Attachment

Part 1 

Positions Reviewed 

Table 1 presents the occupational categories and job classification series 
reviewed at the Department of Housing and Community Affairs (Department), 
as well as the number of positions that were misclassified.   

Table 1 

Summary of Employee Positions Reviewed 

Occupational Category/ 
Job Classification Series 

Number of Employee 
Positions Reviewed 

Number of Employee 
Positions Misclassified 

Accounting, Auditing, and Finance 

Accountant 19 0 

Accounts Examiner 1 0 

Accounting Technician 3 0 

Budget Analyst 1 0 

Financial Analyst 2 0 

Auditor 36 0 

Total Accounting, Auditing, and Finance 62 0 

Administrative Support

Administrative Assistant 24 2 

Executive Assistant 9 0 

Customer Service Representative 4 1 

Total Administrative Support 37 3 

Human Resources

Human Resources Specialist 3 0

Training Specialist 1 0

Total Human Resources 4 0

Information Technology

Business Continuity Coordinator 1 0 

Data Base Administrator 4 0 

Programmer 7 1 

Systems Analyst 8 0 

Total Information Technology 20 1 
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Summary of Employee Positions Reviewed 

Occupational Category/ 
Job Classification Series 

Number of Employee 
Positions Reviewed 

Number of Employee 
Positions Misclassified 

Inspectors and Investigators

Investigator 2 0 

Total Inspectors and Investigators
 a 2 0 

Legal

General Counsel 1 0 

Legal Assistant 1 0 

Total Legal 
a 2 0 

Library and Archives

Archivist 1 0 

Total Library and Archives 1 0 

Office Services

Printing Services Technician 1 1 

Total Office Services 1 1 

Planning, Research, and Statistics

Planner 5 0 

Research Specialist 2 0 

Statistician 1 1 

Total Planning, Research, and Statistics 8 1 

Procedures and Information

Information Specialist 1 0 

Government Relations Specialist 2 0 

Total Procedures and Information 3 0 

Program Management

Manager 14 2 

Director 16 0 

Program Specialist 69 0 

Staff Services Officer 2 0 

Total Program Management 101 2 
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Summary of Employee Positions Reviewed 

Occupational Category/ 
Job Classification Series 

Number of Employee 
Positions Reviewed 

Number of Employee 
Positions Misclassified 

Property Management and Purchasing

Contract Specialist 4 0 

Property Manager 1 0 

Purchaser 3 0 

Total Property Management/Purchasing 8 0 

Safety 

Risk Management Specialist 1 0 

Total Safety 1 0 

Totals for all positions reviewed 250 8
a
 Includes only employees who were not included in previous Inspector and Investigator and Legal classification 

compliance audits (see A Classification Compliance Review Report on the State's Attorney, Assistant Attorney 
General, and General Counsel Positions, State Auditor’s Office Report No. 07-709, March 2007 and A Classification 
Compliance Review Report on the State's Inspector and Investigator Positions, State Auditor’s Office Report No. 
06-702, January 2006). 
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Part 2 

Analysis of Misclassified Positions 

Tables 2, 3, and 4 identify the employee positions that were misclassified and 
how the Department addressed the misclassifications.  To protect the 
confidentiality of the employees whose positions were misclassified, each 
employee was assigned a position number.   

Table 2 lists the five employee positions reclassified into a different job 
classification series.   

Table 2 

Positions Reclassified into Different Job Classification Series 

Position Number Current Job Classification Title 
Job Classification Title After 

Reclassification 

1 Statistician III Management Analyst II 

2 Customer Service Representative III Administrative Assistant III 

3 Printing Services Technician IV Administrative Assistant III 

4 Programmer VI Systems Analyst V 

5 Administrative Assistant III Customer Service Representative III 

Table 3 lists the two employee positions the Department reclassified within 
the same job classification series but at job classifications with higher salary 
groups.

Table 3 

Positions Reclassified Within Their Same Job Classification Series 

Position Number Current Job Classification Title 
Job Classification Title After 

Reclassification 

6 Manager III Manager IV 

7 Manager III Manager IV 
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Table 4 lists the employee position the Department restructured so that the 
incumbent could remain within their current job classification series. 

Table 4 

Position Restructured to Remain in Current Job Classification Series 

Position Number Current Job Classification Title 

8 Administrative Assistant IV 
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Appendix

Appendix 

Objective, Scope, and Methodology 

Objective

The objective of this classification compliance review was to determine 
whether the Department of Housing and Community Affairs (Department) 
conforms to the State’s Classification Plan in ensuring proper classification of 
positions. 

Scope

The scope of this review included all classified employees employed by the 
Department.   

Methodology

In determining whether positions were appropriately classified, the following 
were reviewed: 

� State job descriptions. 

� Surveys completed by employees and verified by their supervisors. 

� Internal salary relationships. 

The State Auditor’s Office’s State Classification Team (Classification Team) 
evaluates jobs on a “whole job” basis to determine proper job classifications.  
These determinations are primarily based on the comparison of duties and 
responsibilities of the majority of work being performed against the state job 
description.

When determining proper classification, the Classification Team does not 
focus on specific differences between one level and the next level in a job 
classification series (for example, Maintenance Technician I versus 
Maintenance Technician II).  Instead, the Classification Team considers 
whether an employee is appropriately classified within broad responsibility 
levels, such as Staff Maintenance Technician versus Senior Maintenance 
Technician. 

The Classification Team has an automated job evaluation process. The 
Classification Team populated a database with information regarding the 
employees whose positions were reviewed.  Staff in the Department’s human 
resources department verified the information in the database to ensure that all 
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positions were included.  Employees were then asked to complete online 
surveys describing the work they perform and the percentage of time they 
spend performing their duties.  Supervisors were asked to review and verify 
employees’ survey responses.   

Completed survey results were entered into the automated job evaluation 
system, which made an initial determination of whether the positions were 
appropriately classified.  The Department then had the opportunity to review 
and address potential misclassifications.  

The Classification Team made follow-up calls to determine and validate 
proper classification of positions and to gather additional information to 
resolve discrepancies.  

This project was a review; therefore, the information in this report was not 
subjected to all the tests and confirmations that would be performed in an 
audit.  However, the information in this report was subject to certain quality 
control procedures to ensure accuracy and compliance with the generally 
accepted compensation practices. 

Project Information 

This review was conducted under the requirements of Texas Government 
Code, Section 654.036 (3). 

The following employees of the State Auditor’s Office staff prepared this 
report:

� Sharon Schneider, PHR (Project Manager) 

� Christine Bailey, CCP 

� Charles P. Dunlap, Jr., CPA (Quality Control Reviewer) 

� Nicole M.Guerrero, MBA, CGAP (Audit Manager) 
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Management’s Responses 
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Internal Audit Division 

BOARD ACTION REQUEST 

September 13, 2007 

Action Items
Presentation of the Status of Prior Audit Issues 

Required Action
Review the Status of Prior Audit Issues 

Background
The Status of Prior Audit Issues provides an overview of the status of prior audit issues reported by 
TDHCA’s Internal Audit Division (IAD), external auditors, State oversight agencies, and funding 
source monitors.  Prior audit issues are considered closed and are removed from future reports once 
management reports that the audit issues are implemented or otherwise resolved or when IAD or 
other external auditors/monitors independently determine that an issue has been  resolved.   

Issues reported by management as implemented or otherwise resolved remain as open issues on 
IAD’s tracking system until the issues are determined to be resolved by IAD or another independent 
auditor.

� Of fifty-seven closed audit issues, thirty-one have been reported as implemented or partially 
implemented but have not yet been verified by the IAD.  An additional twenty-six closed 
issues have been independently verified.  (The closed audit issues are not reflected in the 
attached report.) 

� Seventeen of thirty-one prior audit issues are still pending.  The remaining fourteen issues 
are being reported by management as implemented but have not been verified. Progress on 
addressing the remaining audit issues is generally considered satisfactory.  All thirty-one 
issues are reflected in the attached report.  Seven of the thirty-one issues relate to 
Manufactured Housing and have been reported to the Manufactured Housing Board.

Recommendation
No action is required. 
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Texas Department of Housing and Community Affairs  -  
Summary Report of Prior Audit Issues 
(except those prior audit issues previously reported as implemented or otherwise resolved)

Auditors 
p Report Name    Report  Date    

Ref. # Audit Scope  Codes*  Date
Status Target

Date

IA

OCI Draw processing and Subrecipient Monitoring Function for CFD

Consideration of the OCI Contract for Deed programs' draw processing and subrecipient Monitoring functions from 
January 1, 2005 to June 2, 2006

Office of Colonia Initiatives

403 06/02/06

During the course of our review the following compliance exceptions were noted:

•  Office of Colonia Initiatives (OCI) is not meeting the 400 CFD conversions per biennium required by General Appropriations Act riders.  
•  OCI is not implementing the guaranteed Contract for Deed Conversion Program required by Tex. Gov. Code Ann. § 2306.255. 
•  The CACST contract # 530021 has been servicing all the contract for deeds that had been converted to first lien notes and warranty deeds 
rather than sending payments to the Department for servicing.  Additionally, mortgage liens are in the name of CACST rather than the 
Department.  While contract terms reserves the Department’s right to permit the Administrator to retain interest or return on investment of HOME 
funds for additional eligible activities by the Administrator, there was not adequate documentation in the files to support the Department granting 
this right to the Administrator.  Section 21.3 of the contract states an Administrator agrees that all repayments (of loans), including all interest and 
any other return on the investment of HOME funds will be made to the Department.

We recommend the Department develop strategies to address each of these compliance issues.

Px 06/02/06
Px 09/14/06
Px
Px
Px
Px
Px
Px
Px
Px

11/28/06
01/09/07
03/02/07
04/23/07
05/17/07
06/25/07
07/26/07
08/24/07

08/31/06
09/30/06
12/31/06
03/31/07
04/30/07
06/30/07
06/30/07
07/31/07
08/31/07
09/28/07

Division:
Issue:

08/24/07 - The transfer documents were mailed via overnight mail to CACST on August 22, 2007 for signature and recording.  Letters were mailed 
on 8/20/2007 to all borrowers informing them that all payments need to be remitted to TDHCA. A meeting has been scheduled for 9/4/2007 with 
PM to discuss the transfer of the file.

07/26/07 - All of the documentation necessary to transfer the first lien position from CACST to TDHCA on all of the loans has been submitted to 
the Legal Division for preparation.  OCI has scheduled a meeting with PMC on 7/31/07 to discuss entry of loans into IDIS system and other issues 
of management transfer of this contract.

06/25/07 - The OCI conducted a technical assistance visit to the Community Action Council of South Texas (CACST) on 6/13/07.  All information 
necessary to transfer the first lien position from CACST to TDHCA on all of the loans was collected at that time.  This documentation will be 
prepared and routed to the TDHCA legal division to process the documents.  The completion of this task will end the direct involvement of OCI 
with this contract. 

The Contract for Deed Conversion Program has been transferred out of OCI to PMC and the HOME Divisions.  PMC will be responsible for 
determining the amount of program income that will need to be refunded to TDHCA as well as the amount of eligible expenses that can be 
reimbursed to CACST.

05/17/07 - Letter sent to Community Action Council of South Texas (CACST) requesting additional information in order to prepare the transfer lien 
documentation.

04/23/07 - The OCI has withheld payments on this contract until all matters regarding this file have been addressed, such as program income and 
other contractual requirements.  The OCI met with Portfolio Management and Compliance (PMC) and HOME divisions in April to discuss 
concerns regarding the adequacy of documentation supporting draws paid in 2003 and 2004.  The OCI will send another letter on 4/30/2007 

Status:

Thursday, August 30, 2007 Page 1 of 26*Status Codes:  I - Implemented; T - Partially Implemented (no further action intended); P - In process of implementation; 
D - Action delayed; N - No action intended;  NR - No response to status update request or Not Indicated

  x - Management's representation;   xx - Independent assessment by audit   



Auditors 
p Report Name    Report  Date    

Ref. # Audit Scope  Codes*  Date
Status Target

Date
requesting additional information and will conduct an on-site visit in May in an attempt to resolve this issue.

03/02/07 -CACST has sent some of the original loan documenation the Department requested.  OCI is currently reviewing the documentation  to 
determine the remaining documents the Department needs.  Once all required documentation is received, TDHCA legal department will begin 
preparing the necessary legal documents to transfer the loans to TDHCA.  

01/09/07 - OCI has requested from CACST all of the original loan documentation necessary to transfer the liens from CACST to the Department.  
This information was requested on 12/6/2006 and has not yet been received; the OCI expects all of the information to be received by 1/31/2007.  
Once the information is received, a request for a transfer of the liens will be made to the Legal Division; the SOPs of the Legal Division indicate 
that it will take up to 30 days to transfer the liens.  OCI anticipates that this issue will be resolved by 3/5/2007.  OCI expects to be able to close 
CFDC Contract No. 530021 with CACST by 3/31/2007.

11/28/06 - CACST has been informed by OCI that the permission they received was not valid and that they would have to transfer the liens to the 
Department.  CACST agreed to do so after an arrangement was reached for the legal duties concerning the transfers to be carried out by the 
Department’s Legal Division.   

09/14/06 - In September 2006 OCI received a response to the monitoring issues letter sent to Community Action Council of South Texas in June 
2006.  OCI is in the process of evaluating the response.   No drawdowns will be approved until the CA resolves the outstanding issues. 

06/02/06 - The OCI cannot meet the 400 required contracts for deed conversions due to the amount and source of funding dedicated to this 
program.  The HOME Investment Partnership Program requires the home to meet a certain standard which requires additional funds.  Utilizing 
$4,000,000 of HOME funds will only provide approximately 80 contracts for deed conversions considering the required costs of rehabilitation 
necessary to bring the properties up to minimum standards.  The Department will need to set-aside approximately $20,000,000 of HOME funds to 
meet this mandate which represents approximately half (1/2) of the total HOME allocation to the Department.

The OCI implemented the Contract for Deed Conversion Loan Guarantee Program in 2003.  The Department entered into a partnership with Lone 
Star National Bank (the “Bank”) to implement this initiative.  The Bank converted the contracts for deed and carried the lien with the Department 
entering into a Guaranty Agreement with the Bank.  The Legislation governing this program identified the HOME funds as the funding source.  
The HOME Program rules allow loan guarantees to stand for 2 years only.  The OCI struggled with the Bank to originate these loans.  The 
housing conditions and the amount of the loans discouraged the Bank from participating in this program.  Many other lenders voiced the same 
concerns.

The OCI assumed the Community Action Council of South Texas (CACST) contract #530021 in January 2005.  The OCI does not plan to process 
the last draw under this contract until all issues such as transferring the notes and deeds of trust to the Department and program income have 

Thursday, August 30, 2007 Page 2 of 26*Status Codes:  I - Implemented; T - Partially Implemented (no further action intended); P - In process of implementation; 
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p Report Name    Report  Date    

Ref. # Audit Scope  Codes*  Date
Status Target

Date

IA

OCI Draw processing and Subrecipient Monitoring Function for SHC

Consideration of the OCI Self-Help Center program’s subrecipient monitoring and draw processing functions from 
January 2005 to June 2006

Office of Colonia Initiatives

413 08/31/06

Assess On-site Monitoring Options - OCI relies upon Office of Rural Community Affairs (ORCA) to conduct on-site monitoring visits.   However, 
the Department has not contracted with ORCA to conduct on-site monitoring visits and the timing, nature and extent of ORCA’s on-site 
monitoring visits may not be sufficient to reduce the risk of subrecipients’ non-compliance or non-performance to a level acceptable to the 
Department.  

The Department should assess its options relating to on-site monitoring visits to fulfill its subrecipient monitoring responsibilities, including 
developing an on-site monitoring function internally, utilizing the Department’s Portfolio Management and Compliance Division’s existing 
monitoring function, or contracting with ORCA or other third party to conduct on-site monitoring on behalf of the Department.  Regardless of the 
option pursued, the Department should clearly define the monitoring goals and objectives to be achieved and ensure that controls are in place 
and operating effectively to provide reasonable assurance that they are achieved and that subrecipients comply with laws, regulations and the 
provisions of contracts or grant agreements and that performance goals are achieved.

Px 08/31/06
Px 11/22/06
Px
Px
Px
Px
Px
Px

01/08/07
02/22/07
04/19/07
06/25/07
07/26/07
08/24/07

01/31/07
01/31/07
01/31/07
03/31/07
04/27/07
08/15/07
09/28/07
09/28/07

Division:
Issue:

08/24/07- The ORCA Executive Committee approved ORCA’s version of the MOU at their 7/26/07 meeting . OCI’s version will be taken to the 
TDHCA Governing Board’s meeting on 9/13/07. The MOU will reflect that the monitoring will be done by TDHCA and not by ORCA.  The Portfolio 
Management and Compliance Division will monitor these contracts and will incorporate within their existing monitoring processes. 

07/26/07 - On 7/25/07 OCI met with ORCA to negotiate the MOU.  The ORCA Executive Committee will approve ORCA’s version of the MOU at 
their 7/26/07 meeting.  OCI’s version will be taken to the TDHCA Governing Board’s meeting on 9/13/07.  A final version will then be negotiated 
and fully executed by the Executive Directors of the respective agencies.

06/25/07 - Executive made the determination that ORCA should continue to monitor the Colonia SHC contracts.  This decision is contingent upon 
implementing changes to the existing MOU with ORCA that will satisfy the monitoring needs and obligations of both TDHCA and ORCA for 
Community Development Block Grant funding.  A draft of the revisions is anticipated to be routed internally through the legal and executive 
divisions by the first week of July in order to negotiate the final terms of the 2007-08 MOU with ORCA. The plan is to have the new MOU in place 
prior to the expiration of the current MOU on August 31, 2007.

04/19/07 - A meeting has been scheduled with Executive for late April to make a decision regarding who will monitor the Self-Help Center 
contracts:  ORCA, PMC or an outside 3rd party.  OCI has developed Standard Operating Procedures (SOP) to expand upon the on-site 
monitoring functions of an entity separate from OCI.  Oversight procedures including on-site visits and safeguards such as checklists have been 
created for OCI staff to ensure that SHC goals and objectives are achieved and that subrecipients comply with all applicable regulations.

02/22/07- OCI is scheduled to meet with Executive to discuss issues relating to PMC assuming the responsibility of conducting the on-site 
monitoring for the SHC’s and if on-site monitoring for the SHC’s should continue to be conducted by ORCA.  

01/08/07 - Preliminary discussions were held with PMC and Executive to discuss combining monitoring of all CDBG funds being performed by 
PMC.

11/22/06 - In August 2006, the Department proposed and its Governing Board approved a Memorandum of Understanding between TDHCA and 
ORCA regarding management of CDBG funds for the Colonia Self-Help Center Program.  While TDHCA has not contracted with ORCA for the 
sole purpose of on-site monitoring visits, OCI intends to amend the MOU to formalize the roles and responsibilities of the oversight and monitoring 
between TDHCA and ORCA if it is the Department’s intent to continue to allow ORCA to provide the monitoring services.  In October 2006, OCI 
staff participated in working sessions with management to develop a list of SOPS’s that will be specific to the OCI framework. Finalization of the 
SOPs for monitoring and oversight is planned in January 2007.  In December 2006 OCI intends to Initiate a meeting with Legal staff and other 
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Date
appropriate staff to define the oversight role that will work best for the Department and, if necessary, amend the existing MOU in January 2007 to 
reflect oversight role(s) between ORCA/OCI staff.

08/31/06 - The Department recognizes the need to formalize the services with an executed contract if ORCA continues to provide the services.  
The Department will assess its options and develop either an on-site monitoring function for the self-help center program internally, utilize the 
Department’s Portfolio Management and Compliance Divisions existing monitoring function or contract with ORCA or other party to conduct on-
site monitoring on behalf of the Department.

Deloitte & Touche
Report to Management for the Year Ended August 31, 2006

Annual independent audit of the Department's general purpose financial statements

Financial Administration - Accounting Operations

417 12/19/06

Recently Issued Government Accounting Standards Board ("GASB") Statements
Begin reviewing the new GASB Statements No. 45, 47, 48 and 49 and their implications to determine the potential impact on the TDHCA’s 
financial statements.

Px 12/19/06 12/31/07

Division:
Issue:

12/19/06 - Management will proactively review GASB Statements No. 45, 47, 48 and 49 for their potential implications for TDHCA’s financial 
statements.

Status:
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Deloitte & Touche

Report to Management for the Year Ended August 31, 2006

Annual independent audit of the Department's general purpose financial statements

Information Systems

421 12/19/06

Change Management – Peoplesoft and Segregation of Duties 

It was noted that for the two application changes made to PeopleSoft, documentation was provided to evidence communication between the 
PeopleSoft administrator and the end users involved with the change.  However, TDHCA was unable to provide documentation to evidence 
management approval and successful testing within a testing environment prior to movement to production.

In addition, it was noted that TDHCA has one PeopleSoft administrator with access to both the development and production environments.  

Management should develop formal policies and procedures that detail the testing procedures required to be performed for changes made to the 
PeopleSoft application.  Additionally, management should indicate what types of supporting documentation should be maintained, and how long it 
should be maintained.  Management should consider implementing formal internal auditing processes to verify that the testing policies and 
procedures are being complied with. Required approval procedures by a supervisor should be established to ensure that all changes moved into 
production are authorized and adequately tested.  

Further, management should ensure that access to information resources is restricted based upon job responsibilities to help enforce proper 
segregation of duties and reduce the risk of unauthorized systems access.

Px 12/19/06
Ix 06/25/07

05/31/07

Division:
Issue:

06/25/07 - TDHCA has implemented the PeopleSoft Object Change Report which is reviewed by Management on a monthly basis.

12/19/06 - Management has discussed these two exceptions and the need to follow established software change management procedure with 
appropriate ISD employees and will continue to monitor compliance.  Because of the size of the Department’s ISD and the number of systems 
supported, the two PeopleSoft Financials system administrators also perform development functions.  The Department currently uses a third-party 
process to monitor the movement of changes to system code to production environments for all agency development platforms, including 
PeopleSoft Financials.  

In addition to the existing control described above, in May 2007 management will implement a PeopleSoft object change report to be reviewed by 
the Director of Information Systems on a monthly basis.  The report will list all instances where PeopleSoft code is changed in the production 
environment.  The Director of Information Systems will reconcile the report to completed Software Change Acceptance forms to ensure that all 
changes are authorized.

Status:
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IA

Energy Assistance Weatherization Assistance Program Subrecipient Monitoring

Consideration of EA Weatherization Assistance program’s subrecipient monitoring functions from April 2005 to 
March 2006

Community Affairs - WAP

422 12/20/06

Section 1
Formalize Desk Review Procedures

The quality and effectiveness of desk reviews performed could not be determined due to a general lack of documentation supporting what 
monitors should consider and perform during a review and what they actually consider and perform, and the results and conclusions of the 
reviews are not documented.

The following deficiencies were noted.
• The goals and objectives of the reviews have not been formalized or supported by desk review policies and procedures.
• Criteria for acceptable performance and expenditure rates have not been develop to assess actual performance.
• Documentation standards have not been established.
• The results and conclusions of the reviews conducted by EA staff could not be determined nor whether technical assistance was provided or 
corrective action was required of subrecipients in response to unsatisfactory performance.

We recommend management develop the goals and objectives of desk reviews supported by formalized policies and procedures for conducting 
the reviews.

Px 12/20/06
Px 03/02/07
Px
Px
Ix

04/23/07
06/26/07
08/02/07

04/30/07
04/30/07
05/11/07
07/16/07

Division:
Issue:

08/02/07 - The Energy Assistance Section has completed a Desk Monitoring SOP.

06/26/07 - The Energy Assistance Section has completed a Standard Operating Procedure (SOP) for Desk Reviews.  This SOP includes the 
documentation process of desk reviews and technical assistance correspondence.  The SOP also describes the decision making process when 
subrecipients fail to resolve non-compliance issues in a timely manner.

04/23/07 - Status comment same as 3/02/07.

03/02/07 - The Energy Assistance Section is documenting the process for desks reviews and has begun the drafting of the SOP.

12/20/06 - The EA Section will develop a Standard Operating Procedure (SOP) for desk reviews by April 2007.  With the implementation of the 
new contract management system, the Section will establish a formal policy that includes documentation standards relating to results and 
conclusions of the desk and field reviews.  Documentation for all required actions will be scanned and kept in the Department’s electronic filling 
system.

Status:
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IA

Energy Assistance Weatherization Assistance Program Subrecipient Monitoring

Consideration of EA Weatherization Assistance program’s subrecipient monitoring functions from April 2005 to 
March 2006

Community Affairs - WAP

425 12/20/06

Section 4
Ensure Monitoring Results are Adequately Communicated to Subrecipients

Controls are not in place to provide reasonable assurance that results of monitoring activities are adequately communicated to appropriate 
subrecipient personnel.  Tests of files disclosed various exceptions that were not carried to the monitoring report and it could not be determined 
from the supporting documentation in the files if these exceptions were discussed with appropriate subrecipient personnel, subsequently cleared 
or otherwise disposed of.   Monitoring reports were not distributed in a timely manner and follow-up on monitoring results was not timely or 
timeliness could not be determined.

Controls should be established and put in place to provide reasonable assurance that results of monitoring activities are adequately 
communicated to appropriate subrecipient personnel.   Standard operating policies and procedures (SOPs) should be established which clearly 
describe the criteria, conditions or exceptions that warrant formal reporting to subrecipients.  The SOPs should also require the monitor to 
document the reasons an unfavorable condition noted during a monitoring review does not warrant formal reporting.

Px 12/20/06
Px 03/02/07
Px
Px
Ix

04/23/07
06/26/07
08/02/07

04/01/07
04/15/07
05/11/07
07/16/07

Division:
Issue:

06/26/07 - The Energy Assistance Section has completed a Monitoring Standard Operating Procedure that includes a peer review process that 
will enhance the consistency of the decision-making during the formulation and/or resolution of the findings identified during the monitoring visit.

04/23/07 - Status comment same as 3/02/07.

03/02/07 - The Energy Assistance Section has initiated internal discussions to formulate the criteria, conditions, or exceptions that warrant formal 
reporting and resolutions of issues prior to formal drafting of the report.  Additionally, the peer review process will enhance the consistency of the 
decision-making during the formulation and/or resolution of the findings identified in the field notes and subsequent inclusion in the monitoring 
report.

12/20/06 -  Changes to the Monitoring Instrument and ongoing training of Program Officers will help insure documentation of unfavorable 
conditions noted during in a monitoring review, proper reporting of unfavorable conditions, and explanations of circumstances where such 
conditions are not included in the monitoring report.  The EA Section will develop an SOP to detail the criteria, conditions or exceptions that 
warrant formal reporting to subrecipients and the exceptions that may be resolved with the receipt of additional information prior to the release of 
the monitoring report.

Status:
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IA

Energy Assistance Weatherization Assistance Program Subrecipient Monitoring

Consideration of EA Weatherization Assistance program’s subrecipient monitoring functions from April 2005 to 
March 2006

Community Affairs - WAP

426 12/20/06

Section 5
Ensure Monitoring Results and Follow-up Letters are Communicated to Subrecipients in a Timely Manner

Monitoring reports were not distributed in a timely manner.  The monitoring report was not distributed within 30 days of the last date of the 
monitoring visit for the eight subrecipient monitoring files tested.  Distribution of the reports to the subrecipient’s governing board or other 
oversight entity were not made within 60 days from the date of the monitoring report for five of six subrecipient monitoring files tested.  In 
response to a prior audit recommendation by the Texas State Auditor’s Office that copies of monitoring reports be provided to subgrantees’ board 
chairs to help ensure that subgrantees address issues identified (Prior Audit Issue, see Appendix 1, IA Ref. No. 309), the Department reported 
that copies of monitoring reports are being provided to board chairs 60 days after the monitoring report is sent to the subrecipient.

Follow-up on monitoring results was not timely or timeliness could not be determined.   Of the eight subrecipient monitoring files tested, the follow-
up or close-out letter was not distributed within 15 days from the date the subrecipient’s response was received for two of five subrecipients that 
should have received a follow-up or close-out letter during the audit period.  Additionally, in review of the Monitoring Tracking System, there were 
numerous instances noted where data fields such as monitoring report response dates, follow-up letter dates, and close-out letter dates were not 
posted. The SOP does not establish timeframes for the issuance of the follow-up or close-out letters or for posting related actual dates to the 
Tracking System.  

Monitors should inform management when they become aware that established due dates for the release of monitoring reports will not be met, 
discuss obstacles in meeting the due dates and strategies to achieve them, and assess and document in the monitoring files reasons monitoring 
reports are not released to subgrantees and board chairs within timeframes established by the Department.  

We also recommend EA enhance its subrecipient monitoring SOP to include standards for timeliness in issuing follow-up and close-out letters 
and for posting related data to the Monitoring Tracking System.

Px 12/20/06
Px 03/02/07
Px
Px
Ix

04/23/07
06/26/07
08/02/07

05/20/07
05/20/07
05/20/07
07/16/07

Division:
Issue:

06/26/07 - The Energy Assistance Section has designed a Standard Operating Procedure (SOP) that will accommodate realistic timeframes for 
timely communication of follow-up, closeout, and subsequent updating of the tracking system.

04/23/07 - Status comment same as 3/02/07.

03/02/07 - The Energy Assistance Section has an existing SOP that will be reviewed and updated in order to accommodate realistic timeframes 
for timely communication of follow-up, closeout, and subsequent updating of the tracking system.

12/20/06 - The Section will develop an SOP which will serve as a basis to help ensure monitoring results and follow-up letters are communicated 
to subrecipients in a timely manner.  The SOP will include standards for timeliness for issuing follow-up and close-out letters and for posting 
related data to the Monitoring Tracking System.   Management will emphasize to the monitoring staff the importance of timeliness in issuing the 
monitoring reports and the related follow-up and close-out letters.

Status:
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IA

Energy Assistance Weatherization Assistance Program Subrecipient Monitoring

Consideration of EA Weatherization Assistance program’s subrecipient monitoring functions from April 2005 to 
March 2006

Community Affairs - WAP

427 12/20/06

Section 6
Assess and Satisfy Information Needs

The management information system is adequate to track most of the significant milestones .  However, data fields have not been created to 
capture significant milestones relating to the delivery of the monitoring letter to the subrecipient’s governing board chair and the subrecipient’s 
response to the monitoring follow-up letter. 

A text/memo field called Notes in the Monitoring Tracking System is used to capture the results of monitoring activities such as findings or 
conditions noted, required corrective actions, concerns and comments; however, the information recorded in the Notes field is unclear, not 
consistently posted, and, in instances, incomplete.

Management should assess its information needs to ensure they are being adequately satisfied and strategies, including computer and non-
computer solutions, should be developed for capturing necessary data to operate effectively.

Px 12/20/06
Px 03/02/07
Px
Px
Dx

04/23/07
06/26/07
08/02/07

05/30/07
05/30/07
05/30/07
07/30/07
11/01/07Division:

Issue:

08/02/07 - The Energy Assistance Section and the Information Systems staff have a tracking system on the TDHCA intranet.  As currently 
designed, the system captures the pertinent dates, milestone dates, funding amounts, and provides a notes field for narrative text.  EA staff will 
analyze this system for possible improvements that includes reports and increased narrative field size.

06/26/07 - Status comment same as 03/02/07.

04/23/07 - Status comment same as 03/02/07.

03/02/07 - The Energy Assistance Section and the Information Systems staff have implemented a tracking system on the TDHCA intranet.  As 
currently designed, the system captures the pertinent dates, milestone dates, funding amounts, and provides a notes field for narrative text.  EA 
staff will analyze this system for possible improvements.  

12/20/06 - During the planning of the Contract System being developed by the IS Division, the EA Section identified the daily operational needs of 
the Section.  The Contract System will help the Section gather information needed to comprehensively monitor the subrecipients and make 
effective management decisions. The updated monitoring tracking system will assist management by providing information, documenting results, 
and summarizing desk and field monitoring reviews. 

The EA Section will coordinate with IS to update the Intranet monitoring tracking system to incorporate text fields to capture findings and the 
events that occur up to, and including resolution of, the findings.   Upon coordination with IS staff, the updated system will be implemented after 
completion of the 2006 monitoring visits.  In the interim, EA is using an Excel monitoring tracking system to track this information.

Status:
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KPMG

Federal Portion of the Statewide Single Audit Report for FYE Aug 31, 2006

Compliance with Requirements & IC over Compliance - A-133

Community Affairs - Community Services

435 02/20/07

Reference No. 07-22
Subrecipient Monitoring

According to OMB Circular A-133 the Texas Department of Housing and Community Affairs (Housing) must assure that subrecipients expending 
federal funds in excess of $500,000 have an OMB Circular A-133 audit performed and provide a copy to Housing within the required timeframes.  
The Portfolio Management and Compliance division (PMC) of Housing collects A-133 audits from subrecipients, however, there is no process in 
place to follow up on delinquent submissions for Community Services Block Grant (CSBG) subrecipients.  Of a sample of 30 subrecipients’ files, 
8 subrecipients had not timely submitted their A-133 audits or Audit Certifications for fiscal year 2006. 
In addition contractors receiving individual awards for $25,000 or more and all subrecipients must be verified that the organization and its 
principles are not suspended or debarred. Verification may be accomplished by (1) checking the Excluded Parties List System (EPLS) maintained 
by the General Services Administration (GSA), (2) collecting a certification from the entity, or (3) adding a clause or condition to the covered 
transaction with that entity.  Housing does not require its subrecipients to certify, include a clause in the contracts, or perform a check of EPLS.  
For all 30 subrecipients selected for test work, 0 were found to be suspended or debarred per review of the EPLS.

Housing should incorporate into its subrecipient monitoring process a control to ensure delinquent A-133 reports are monitored and appropriate 
communications and actions are taken with the respective subrecipients. In addition, Housing should comply with the requirement to verify 
suspension and debarment by implementing one of the three methods noted above.

Px 02/20/07
Px 06/27/07
Ix 08/24/07

04/30/07
07/13/07

Division:
Issue:

08/24/07 - Developed SOPs for Subrecipient submission of the Audit Submission Form.

06/27/07 - Community Affairs is in the process of completing an SOP that will strengthen procedures to ensure appropriate procedures are in 
place when A-133 audits are delinquent.  Community Services has incorporated into its subrecipient monitoring process a control to ensure 
delinquent A-133 reports are monitored and appropriate communications and actions with the respective subrecipients are taken in a timely 
manner.  For the FFY 2008 CSBG contracts, the CSBG Boiler Plate will be amend by adding a section requiring each eligible entity to certify that 
neither the CSBG eligible entity nor its principle parties are included on the Excluded Parties List system Maintained by GSA.  

02/20/07 - The Community Affairs Division (CAD) will work with the PMC to strengthen procedures to identify and follow up on delinquent A-133 
reports.  The CAD will also develop procedures to ensure appropriate actions are taken when A-133 reports are delinquent.  For FFY 2007 CSBG 
contracts, the CAD will develop and collect from each CSBG eligible entity a Certification Form requiring each eligible entity to certify that neither 
the entity nor its principle parties are included on the Excluded Parties List System maintained by GSA.  For FFY 2008 CSBG contracts, the 
Department will amend the Program Year 2008 CSBG contract boiler plate by adding a section requiring each eligible entity to certify that neither 
the CSBG eligible entity nor its principle parties are included on the Excluded Parties List System maintained by GSA.

Status:
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IA

CDBG Disaster Hurricane Recovery Program – Project/Program Plan

Department’s planned approach for delivering the $74,523,000 HUD CDBG Disaster Recovery award to the State 
of Texas to address the consequences of Hurricane Rita.

CDBG

430 03/05/07

Section 3
Maintain, Report and Monitor the Status of the Plan

The Program plan is not being updated to reflect the status of completion on a regular and current basis.   While the plan does have a data field 
to report status, instances were noted where the status field is not being updated on a regular basis.  We also noted instances where target dates 
for completion have lapsed and revised target dates have not been established.  Comments or explanations for the lapsed target dates are not 
provided.   

We recommend staff assigned to tasks update the status of the tasks and plan, in coordination with the Program Coordinator, on a regular 
basis.   We recommend the progress on completion of a task be reported in terms of the percentage completed and Program Team members 
immediately inform the Program Coordinator in instances where target dates for completion are not going to be met and provide explanations for 
the delays.  Revised target dates should be established when necessary. 

The Program Coordinator and Program Team should monitor the status of the plan and evaluate progress against the plan on an ongoing basis 
to ensure the related goals are being achieved in a timely manner and so corrective actions can be taken when necessary.

We also recommend regular status meetings be scheduled with the Program Team to discuss the status of the Program and, in instances where 
planned tasks are not being achieved, take corrective actions.   The meetings should be used to discuss issues or risks being identified that are 
interfering or might interfere with achieving the Program Plan’s goals, and strategies to address or mitigate the issues and risks identified.

Px 03/05/07
Px 04/23/07
Ix 06/25/07

03/16/07
05/01/07

Division:
Issue:

06/25/07 - Disaster Recovery Division members have access to the Software used to document the Program Plan and the Plan is being updated 
regularly. 

04/23/07 - The Program Coordinator regularly monitors and updates the Project Plan. The Project Plan was updated during April to reflect the 
expansion of the Disaster Recovery Division to include two new staff members.  Staff members have been meeting regularly to discuss the status 
of the program and have included discussions on issues and risks identified in relation to achieving the program’s goals and strategies and tasks 
to be achieved.   Staff members in the division are in the process of obtaining licenses needed to utilize the software program used to document 
the Project Plan.  Once the licenses are obtained, it will be the responsibility of each staff member to regularly update the Project Plan.

Regular meetings have not been set with the Department’s Program Team.  A recurring meeting date with team members will be established by 
5/1/2007.

03/05/07 - After Oversight Team approval of the Project Charter and approval of the Project Plan, a regular recurring Program Team meeting will 
be set and the Project Plan will be regularly updated and monitored.

Status:
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HUD

HUD Consolidated Review- Section 8

Review consist of reviewing the following components: Rental Integrity Monitoring(RIM), Upfront Income 
Verification(UIV), and Section Eight Management Assessment Program(SEMAP).

Community Affairs - Section 8

432 03/27/07

Inadequate Application and reexamination package.

The Housing Authority does not have an adequate application/re-exam package to determine income and deductions.  Without adequate 
application and reexamination material, the Housing Authority and HUD cannot determine if income and rents are being calculated properly.  The 
forms developed and used by the Housing Authority do not obtain information regarding childcare expenses, medical expenses, full time student 
status and all forms of assets to make correct income and rent determination.

The Housing Authority must develop adequate application and reexamination materials to capture all information regarding income and rent.  It is 
strongly recommended that applicants and tenants be required to sign the questionnaire.

Px 06/28/07
Px 08/03/07

08/31/07
09/30/07

Division:
Issue:

08/03/07 - The Department submitted responses to HUD on 5/11/07.

06/28/07 - The Department has revised the Personal Declaration to obtain information regarding childcare expenses, medical expenses, full time 
student status and all forms of assets to make correct income and rent determination.

Status:

HUD

HUD Consolidated Review- Section 8

Review consist of reviewing the following components: Rental Integrity Monitoring(RIM), Upfront Income 
Verification(UIV), and Section Eight Management Assessment Program(SEMAP).

Community Affairs - Section 8

433 03/27/07

Systemic Administrative Error 

The information obtained from HUD’s EIV system and the Texas State Wage database is not being used to determine all sources of income.  The 
information is printed and placed in the file after the families annual reexamination appointment at the local operator and is not being compared 
with the information provided by the Tenant.

The procedure for utilizing the UIV information needs to be revised.  The UIV information should be provided to the local operator prior to the 
family's appointment for the annual reexamination in order to compare with family’s declaration of income, assets, and deductions.

Px 06/28/07
Ix 08/03/07

08/31/07

Division:
Issue:

06/28/07 - The Department has revised Standard Operating Procedures 2303.02 Security Procedures Guidelines for Enterprise Income 
Verification (EIV) system.

Status:
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HUD

HUD Consolidated Review- Section 8

Review consist of reviewing the following components: Rental Integrity Monitoring(RIM), Upfront Income 
Verification(UIV), and Section Eight Management Assessment Program(SEMAP).

Community Affairs - Section 8

434 03/27/07

Tenant File Error Chart

Nine errors were discovered during the review of 30 RIM files and 5 EIV files. Necessary corrective Action is listed for each filed and the 
documents required to close the tenant file errors on the attached listing

Px 06/28/07
Px 08/03/07

08/31/07
09/30/07

Division:
Issue:

08/03/07 - The Department submitted responses to HUD on 5/11/07.

06/28/07 - Management has reported they agreed with 8 of the nine issues and has provided the correct documents to resolve the issue.   
The last issue Community Affairs has reported they disagrees with the 1st error of miscalculated child support income, but agree with the 2nd and 
3rd error and have provided documents to clear those findings.

Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

436 05/01/07

Section 1-A
Prevent Eligibility Fraud

Two areas considered particularly high in risk relating to eligibility are households not reporting (1) their total household income and (2) other 
financial assistance obtained to assist in the recovery of their household damaged by Hurricane Rita.  While applicants to the program certify on 
the Intake Application that all information is true and correct, including data related to these risks, other strategies to provide reasonable 
assurance of the completeness and accuracy of household income and other financial assistance data have not been fully implemented.

We recommend the Department continue working to implement the strategies developed with FEMA and HUD-OIG to identify households in 
which previous assistance intended for the recovery of the household has been obtained. 

We also recommend the Department explore opportunities to compare reported income to other external databases that may identify instances of 
unreported income.  Two such databases to consider include income information reported by Texas businesses to the Texas Workforce 
Commission for Unemployment Insurance purposes, and income information used by the Health and Human Services Commission (HHSC) to 
assess income eligibility for applicants to participate in programs HHSC administers.

Px 05/01/07
Px 06/25/07
Px 08/28/07

07/15/07
08/01/07
10/01/07

Division:
Issue:

08/28/07 - The Department has finalized the process for information sharing with SBA, HUD-OIG, and FEMA.  The Department is finalizing an 
agreement with TWC to obtain access to TWC’s on-line Unemployment Income Wage Records. Department staff also requested that the COGs 
administering the CDBG Program obtain access to TWC’s on-line system.  

06/25/07 - The Department has finalized the process for information sharing with SBA and HUD-OIG. The Department submitted an official 
request to access FEMA information on 6/12/2007; however that agreement is still being finalized.  Department staff also contacted TWC and 
requested on-line access to Unemployment Income Wage Records; however the Department has not received access.

05/01/07 - The Department has been working with FEMA to finalize an agreement through which the Department can verify the amount an 
applicant reports as received from FEMA.  Once the agreement is finalized, the Department will formalize a process of information sharing.  The 
Department has finalized an agreement with HUD-OIG for information sharing related to private insurance claims.  The Department is in the 
process of formalizing the process through which the information will be obtained. Department staff will contact TWC and HHSC to discuss 
opportunities to utilize alternate sources of verifying applicant information.

Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

437 05/01/07

Section 2-A
Clarify Timing of Required Set-up Procedures

The Department published a checklist that mistakenly informed the COGs the set-up form and related documentation are due with the first draw 
request for funds.  The primary purpose of the set-up process is to ensure projects are properly identified and initial program requirements are 
satisfied prior to the inception of recovery work or the release of funds for each project for which a COG wants to commit and expend funds.

We recommend the Department clarify to the COGs the timing required for the set-up forms and supporting documentation to be submitted to the 
Department to ensure Project Set-up occurs prior to work beginning and funds being expended.

Px 05/01/07
Px 06/25/07
Px 08/28/07

05/01/07
08/01/07
10/01/07

Division:
Issue:

08/28/07 - The Department provided technical assistance during an on-site technical assistance visit with the COGs and COG subrecipients on 
May 1, 2007 and clarified the timing of the project set-up process and the required support documentation.  The Implementation Manual will be 
updated to reflect this process.  

06/25/07 - The Department provided technical assistance during an on-site technical assistance visit with the COGs and COG subrecipients on 
May 1, 2007 and clarified the timing of the project set-up process and the required support documentation.  The Implementation Manual will be 
updated to reflect this process.  

05/01/07 - The Department will provide technical assistance during an on-site technical assistance visit with the COGs and COG subrecipients on 
May 1, 2007 and will clarify the timing of the project set-up process and the required support documentation during the visit.

Status:
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Date

IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

438 05/01/07

Section 2-B
Enhance the Project Set-up Checklist

The following requirements are not addressed in the current checklist:
•  Assurance the COG has received proper documentation that the applicant owned the home as of September 24, 2005, the date Hurricane Rita 
made landfall
•  Assurance the COG had received proper documentation the home was damaged by Hurricane Rita
•  Assurance the applicant has not received prior assistance for the repair of hurricane damage to their home, and if they have, the amount of 
assistance received
•  Assurance a three year deferred loan is in place for four days prior to work beginning on the home
•  Assurance that the calculation of assistance to be provided, or the Project Set-up amount and budget, have been properly calculated

In addition, several forms are not submitted with the Project Set-up Checklist to support budgeted cost of the project.  These items include:
•  The  completed, signed, and dated Initial Inspection 
•  The final Work Write-Up/Cost Estimate 
•  A copy of the Construction Contract signed by builder and homeowner
•  “Before” photos of the interior and exterior of the home

We recommend the Project Set-up Checklist be enhanced to provide assurance initial program requirements have been satisfied prior to work 
being initiated.  We also recommend the COGs submit the forms mentioned above with the checklist to support the budgeted amount for the 
project, and the checklist include assurances the additional documentation listed above is received.

Px 05/01/07
Ix 06/25/07

05/01/07

Division:
Issue:

06/25/07 - The Department updated the checklist to provide the assurances cited in the Internal Audit report, provided the updated checklist to the 
COGs, and trained the COGs on its use and supporting documentation requirements on May 1, 2007.

05/01/07 - The Department has updated the checklist to include assurances that all initial program requirements have been satisfied prior to work 
being initiated.  The checklist was also updated to require the forms and support documentation identified in the recommendation.  Department 
staff will provide the COGs with detailed instruction and examples of the documentation required for submitting a set-up during the on-site 
technical assistance visit on May 1, 2007.

Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

439 05/01/07

Section 2-C
Formalize Loan Processing Procedures

The Department has not developed procedures to ensure compliance with the State of Texas Action Plan requiring assistance provided in a 
floodplain be provided in the form of a three-year deferred forgivable loan.  The Department has included a statement on the Project Set-up 
requiring households located in a floodplain to be identified and, if so, the requirement of a loan.  However, the Department has not formalized 
procedures for the COGs or Department staff to use from loan origination through loan closing.  

We recommend loan processing procedures be formalized in accordance with the requirements of the Department’s standard operating 
procedure, Standard Operating Procedure System, SOP 1100.01.  We also recommend the Department provide the COGs with written 
procedures to ensure loans are processed as intended by management.

Px 05/01/07
Px 06/25/07
Px 08/28/07

06/15/07
08/01/07
10/01/07

Division:
Issue:

08/28/07 - The Department provided COG and COG subrecipients with loan processing technical assistance on May 1, 2007. Department staff is 
in the process of finalizing internal SOPs related to loan processing and is also updating the Implementation Manual to reflect guidance provided 
to the COGs and COG subrecipients

06/25/07 - The Department provided COG and COG subrecipients with loan processing technical assistance on May 1, 2007. Department staff is 
in the process of finalizing internal SOPs related to loan processing and is also updating the Implementation Manual to reflect guidance provided 
to the COGs and COG subrecipients.

05/01/07 - Department staff is in the process of finalizing internal SOPs for processing loans.  The Department will provide technical assistance to 
the COGs on the loan process May 1, 2007 and this guidance will be followed up with written procedures to ensure that loans are processed as 
intended.

Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

440 05/01/07

Section 2-D
Ensure Lead-Based Paint Inspections and Abatement Costs are Included in the Project Budget

It was noted the Work Write-up form (Form 11.17) does not provide budget categories for the test or abatement of lead-based paint.  
Furthermore, controls have not been established to ensure compliance with Federal regulations that assistance not be provided for homes built 
after 1978 should it be known they contain lead-based paint.

We recommend the Work Write-up form be amended to include budget categories for the test and abatement of lead-based paint, and controls 
be established to ensure Federal assistance for lead-based paint removal is not provided on homes built after 1978 if it is known they contain 
lead-based paint.

Px 05/01/07
Ix 06/25/07

05/31/07

Division:
Issue:

06/25/07 - The Department modified the form to specifically address lead-based paint considerations and addressed this issue with the COGs and 
COG subrecipients May 1, 2007. 

05/01/07 - Department staff will modify the form to specifically address lead-based paint considerations including budget categories for lead-
based paint associated costs and will include a statement on the form addressing whether it is known that the project contains lead-based paint.  
Staff will address this issue with the COGs during the May 1, 2007 technical assistance visit and will follow up with notification of revisions made 
to the form.

Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

441 05/01/07

Section 3-A
Formalize Draw Processing Policies and Procedures 

It was noted that the checklists do not require a review to provide the following assurances:
•  The signature of the COG’s authorized official on the Request for Payment form is in agreement with the authorized official’s signature on the 
Contract Access Form submitted by the COG.  (Administrative and Activity Draw Request Checklists). 
•  Compliance with Office of Management and Budget (OMB) A-87, Cost Principles for State, Local and Indian-Tribal Governments 
(Administrative and Activity Draw Request Checklists). 
•  Administrative costs drawdown thresholds which provide assurance administration costs reimbursed are commensurate with the progress of 
the program and associated administrative duties (Administrative Draw Request Checklist). 
•  Ten percent of each construction or rehabilitation subcontract is properly considered, calculated and withheld to ensure satisfactory 
performance and quality of work prior to final payment on a project (Activity Draw Request Checklist).  

The TDHCA/ORCA Draw Process or other formal standard operating policies and procedures do not adequately address how Department staff is 
going to provide reasonable assurance these requirements are satisfied.  

We also noted the Administrative Draw Review Checklist requires signature approval by a PMC Specialist, and PMC Management, while the 
Activity Draw Request Checklist requires signature approval by a PMC Specialist, and the CDBG Program Coordinator or PMC Manager.  
However, the nature and extent of the reviews are not obvious by review of the checklists or other documentation such as the TDHCA/ORCA 
Draw Process, or related job descriptions. Additionally, a formal process has not been defined for instances where a COG’s Request of Payment 
fails the review process.  

We recommend draw processing procedures be formalized in accordance with the requirements of the Department’s standard operating 
procedure, Standard Operating Procedure System, SOP 1100.01.  In connection with formalizing the draw processing procedures, we 
recommend the Department enhance its draw request checklists to provide reasonable assurance the issues discussed above are adequately 
considered in connection with the review of subrecipients’ requests for reimbursement of program expenditures.  We also recommend review 
responsibilities be clearly defined as well as the process for staff to follow in instances where a COG’s request for reimbursement does not pass 
the review process.

Px 05/01/07
Ix 06/25/07

06/15/07

Division:
Issue:

06/25/07 - The Department updated existing draw SOPs to be specific to the CDBG Disaster Recovery Program.  

05/01/07 - Draws submitted for payment in the CDBG program are now being processed in accordance with the procedures established for the 
Portfolio Management and Compliance Division that have been formalized in an SOP format.  This SOP will be reviewed and updated as needed 
to reflect current process information as well as direction regarding OMB Circular A-87 Compliance review requirements. The SOP will be revised 
to include specific direction involving consideration of OMB Circular A-87 to ensure draws staff are fully aware of the requirements.

The Department also updated the Administrative and Activity Draw Request Checklists to include assurances the issues noted above are 
addressed during review of requests for reimbursements.  Department staff will provide the COGs with draw training during the on-site technical 
assistance visit May 1, 2007 that will include the process for submitting project draws, examples of the documentation required, and a discussion 
on retainage.

Status:
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IA
CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

442 05/01/07

Section 3-B
Control Contract Tracking System Access 

Access to the CDBG Contract Tracking System is not adequately controlled. 
The PMC Manager responsible for project set-up, draw processing, and program monitoring functions, and an employee from ORCA serving as a 
Program Specialist have “administrator-role” access to the Department’s CDBG Contract Tracking System.  The CDBG Program Coordinator 
reports the access was granted and necessary for the Program Specialist to establish budget amounts on the ORCA systems used to process 
draws, on behalf of the Department, from the U.S. Treasury.  The manager’s job responsibilities and access rights, as well as the ORCA 
employee’s access rights, to the contract tracking system allows them the opportunity to perpetuate and conceal errors or irregularities (fraud) 
without detection on a timely basis in the normal course of business.  

We recommend management ensure access to the CDBG Contract Tracking System is restricted based upon job responsibilities to help enforce 
proper segregation of duties and reduce the risk of unauthorized system access.  

We recommend the PMC manager’s access is restricted to that necessary for her to perform her job duties and rely on staff to access the 
contract tracking system to fulfill their job responsibilities based on approved policies and procedures.  In instances where the manager’s access 
at the administrator-role is necessary, we recommend controls be established to provide an independent review of the manager’s activity on the 
contract tracking system to ensure it is properly authorized and supported.  

We recommend the ORCA Program Specialist’s access rights be removed.

Ix 05/01/07

Division:
Issue:

05/01/07 -  The PMC Manager’s administrator-role access was removed and replaced with inquiry role access.  In addition, ORCA’s Program 
Specialist’s administrator-role rights were removed

Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

443 05/01/07

Section 3-C
Accumulate Expenditures at Site-specific Project Level

The Department’s system does not accumulate expenditure data at the site-specific project level to facilitate comparisons of actual expenditures 
against contract budgets during the processing of requests for payment. Without site-specific actual expenditure information, the Department 
does not have a reasonable means to ensure projects stay within budgets.  

We recommend the Department identify and develop strategies to capture and accumulate actual financial data at the site-specific project level.  
We also recommend that this information be used in processing COG requests for payment to ensure expenditures are within budget and 
expenditure rates are reasonable.

Px 05/01/07
Px 06/25/07
Px 08/28/07

06/30/07
11/28/07
11/28/07

Division:
Issue:

08/28/07 - Program staff are working with Information System staff to modify the Department’s existing Central Database (CDB) to track the 
activities of the CDBG program.  Until the CDB is modified, PMC staff will continue to use the existing Oracle based system and will track site-
specific expenditures in an excel spreadsheet.

06/25/07 - Program staff are working with Information System staff to modify the Department’s existing Central Database (CDB) to track the 
activities of the CDBG program.  Until the CDBG is modified, PMC staff will continue to use the existing Oracle based system and will track site-
specific expenditures in an excel spreadsheet.

05/01/07 - Staff have identified a potential strategy to track site-specific expenditures and are working with the Information Systems Division staff 
to more fully develop the strategy during the month of May.

Status:

IA
CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

444 05/01/07

Section 3-D
Ensure Accuracy of Contract Budget

The Department entered into a contract with the South East Texas Regional Planning Commission to provide services under the Single Family 
Rental Rehabilitation and Reconstruction activities as well as other activities.  However, the budgets for the Single Family Rental Rehabilitation 
and Reconstruction activities were summed and posted to the Department’s CDBG Contract Tracking System as Rehabilitation-Housing.  The 
error may result in erroneous budget information being reported to HUD and in draw requests for these activities being inappropriately denied 
since the budget amounts were not accurately established.  

We recommend the Department correct the budget amounts posted to the contract tracking system for the Single Family Rental Rehabilitation 
and Reconstruction activities of South East Texas Regional Planning Commission.

Ix 05/01/07

Division:
Issue:

05/01/07 - The two budget categories were erroneously aggregated and have been corrected in the contract tracking system.Status:
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IA

CDBG Disaster- Control Design over Project Set-up and Draw Processing Functions

Consideration of the control framework related to eligiblity, project set-up and draw processing functions from 
December 2006 to March 2007.

CDBG

445 05/01/07

Section 4
Update Implementation Manual to Incorporate Guidance Provided

While there have been two significant updates to the Implementation Manual since inception of the program, the Manual has not been updated 
for recently issued additions or changes in the requirements.  Persons needing the information may not be aware of it in the absence of a 
complete Implementation Manual or other centralized body of requirements, direction and implementation materials.  The COGs’ staff, 
Department staff responsible for technical assistance, contract management and/or program monitoring, and others such as audit/monitoring 
staff of oversight agencies may not be aware of the requirements, changes in requirements, or strategies to address the requirements beyond 
that provided by the Implementation Manual, especially in instances of employee turnover.  

Several areas where requirements, direction or implementation materials have been added or amended, but the Manual has not been updated to 
represent the changes include, but are not limited to, the following:
•  Ensuring all income and additional assistance has been reported
•  Documenting homeownership and damage caused by Hurricane Rita
•  Establishing and closing deferred forgivable loans
•  Enhancing the Project Set-up and Draw processes requiring action by the COGs 

We recommend the Implementation Manual be updated for these requirements and in a regular fashion in instances where there are additions or 
changes to the requirements, directions, or implementation materials previously provided to the COGs.  Alternatively, we recommend the 
Department establish and implement a strategy of a central repository of all requirements, directions, and implementation materials available to 
all that need the materials to fulfill their job responsibilities and successfully delivery the program.

Px 05/01/07
Px 06/25/07
Px 08/28/07

08/01/07
10/10/07

Division:
Issue:

08/28/07 - The Department is in the process of updating the Manual and establishing a written process describing the frequency of the updates.

06/25/07 - The Department is in the process of updating the Manual and establishing a written process describing the frequency of the updates.

05/01/07 - Management will ensure that guidance provided will be updated regularly in the implementation manual.

Status:
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IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

446 05/31/07

Section 2-A
Improve Controls Over Surety Bond Receivables

The HORTF Control Spreadsheet, a component of the HORTF program management information system, captures sufficient information to 
assess the status of receivables from surety companies for HORTF claim payments, provides reasonable assurance surety reimbursements are 
properly billed and collected, and is used as a “reimbursement anticipation” tool for surety reimbursements due to HORTF.  However, audit 
exceptions relating to the completeness and accuracy of the spreadsheet were noted.  Additionally, the receivable-related financial data captured 
on the spreadsheet cannot be reconciled with the accounting records to ensure the completeness and accuracy of the spreadsheet and 
accounting records.

We recommend the CFO work in coordination with the HORTF Administrator on a regular basis, no less than monthly, to ensure transactions 
affecting the surety receivable balance are properly accounted for in both the HORTF program records and in the accounting records.

Px 05/31/07 09/01/07

Division:
Issue:

05/31/07 - MHD Management agrees with this recommendation.Status:

IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

447 05/31/07

Section 2-B
Improve Procedures to Ensure That MHD Will Seek 
HORTF Claim Reimbursements in a Timely Manner 

Letters sent to the surety companies claiming reimbursement and HORTF claims referred to the OAG are either not being consistently processed 
or are not being processed in a timely manner.  Delays in requesting the reimbursement or pursuing advanced collection efforts may result in 
insufficient funds to process future claims and backlogs of claims to be paid.   Delays also reduce the likelihood of ultimate collection.  

We recommend formal policies and procedures be established and complied with to ensure bonding companies are promptly billed for HORTF 
claim reimbursements, collection efforts are pursued timely by referring all unsatisfied claims to the OAG, and uncollectible claims be accounted 
for and reported correctly.

Px 05/31/07 09/01/07

Division:
Issue:

05/31/07 - HORTF SOPs are currently in development with a targeted completion date of September 1, 2007.Status:
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IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

448 05/31/07

Section 3
Establish Separate Accounting for HORTF Transactions and Balances

A separate accounting of HORTF transactions and balances by appropriation and method of finance is not maintained.  Accordingly, the method 
of finance and balance of available HORTF appropriations are not readily available as HORTF payments are processed.  While the MHD may be 
able to determine that all payments (including, but not limited to, HORTF payments) are within its overall appropriations, it does not have 
adequate procedures in place to assure that HORTF payments are not taking away from funds that the MHD relies upon to carry out non-HORTF 
aspects of that strategy.

We recommend the CFO establish a separate accounting of HORTF transactions and balances by appropriation and method of finance to 
account for HORTF claim payments, the methods of financing the payments, and any balances of HORTF fund appropriations and surety 
reimbursements available to process HORTF claims.  We further recommend that the accounting methodology employed be consistent with the 
methods employed by the Department’s Accounting Section.  We recommend the CFO provide a statement of transactions and balances to the 
MHD HORTF Administrator on a current basis for use in assessing the status of HORTF claims processed and appropriated funds available.

Px 05/31/07 09/01/07

Division:
Issue:

05/31/07 - MHD Management agrees with this recommendation.Status:

IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

449 05/31/07

Section 4
Maintain Documentation Supporting Notifications 

The MHD has designed adequate controls to notify properly licensees and bonding companies of consumer claims.  While sufficient 
documentation was maintained to support appropriate notification of bonding companies, documentation to support appropriate notification of 
licensees was not consistently maintained.  In the test of 29 HORTF claim files, eight files did not have documentation supporting the notification 
of the licensee.     

We recommend MHD consistently use and maintain for support the standardized letter to inform both the bonding companies and licensees of a 
HORTF claim

Ix 05/31/07

Division:
Issue:

05/31/07 - MHD Management implemented this change.Status:
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IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

450 05/31/07

Section 5-A
Establish a Quality Control Function and Cross Train a Back-up Administrator

Lack of quality control procedures resulted in numerous posting errors and incomplete data fields to the HORTF program records that preclude 
an accurate assessment of the status of a HORTF claim against a licensee and may preclude achieving objectives such as:
• Processing HORTF claims in the order in which they are received.
• Properly notifying consumers their claims are being processed.
• Assurance surety companies are billed for HORTF claim reimbursements.
• Prompt collection of surety companies’ reimbursements.
• Assurance HORTF claim reimbursements are received.

The posting errors and incomplete data fields is a function of one employee being assigned the responsibility to administer the HORTF, and the 
inevitability of human error and oversight.  Only one employee having a working knowledge of the administration and program system of HORTF 
also puts the MHD at risk of not being able to continue effective administration in a timely manner in the event of employee turnover in the 
position or the administrator not being able to perform job duties due to unforeseen circumstances.

We recommend the MHD establish a quality control function to provide reasonable assurance the postings to the program records used to 
administer HORTF claims are accurate and complete.   We recommend the quality control function provide reasonable assurance of achieving 
the objectives of ensuring transactions affecting the surety receivable balances are properly accounted for  (Section 2-A), bonding companies are 
promptly billed for HORTF claim reimbursements, collection efforts are timely, and uncollectible claims are accounted for (Section 2-B).   We also 
recommend a back-up administrator be trained to provide support for the administrator.  The back-up administrator could serve in a quality 
control capacity by sampling and testing the accuracy and completeness of the administrator’s work, and also serve in the absence of the 
administrator.

Px 05/31/07

Division:
Issue:

05/31/07 - The Consumer Protection Section will train a staff member to provide back up to the HORTF Administrator.  Once trained, this person 
can take full responsibility and the present HORTF Administrator will become the back-up.  This will be completed by the middle of FY 2008 and 
in the interim, the Manager of Consumer Protection can act in the absence of the HORTF Administrator.

Status:

IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

451 05/31/07

Section 5-B
Restrict Access to HORTF Program Files

The License Holder Spreadsheet and HORTF Control Spreadsheet are maintained in a shared directory on the Department’s local area network.  
All employees in the Consumer Protection Division have access to the spreadsheets.  Inappropriate access to the spreadsheets may results in 
their unauthorized use or sabotage.  

We recommend access to the HORTF program spreadsheets is restricted to only those employees that need access to perform their job duties.

Ix 05/31/07

Division:
Issue:

05/31/07 - This item was corrected May 16, 2007.Status:
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IA
Manufacturing Housing Homeowners' Recovery Trust Fund

Consideration of the HORTF program from September 1, 2004 through March 31, 2007.

Manufactured Housing

452 05/31/07

Section 6
Update Standard Operating Procedures

MHD’s SOPs for Consumer Protection staff to direct and properly administer the daily operations related to a HORTF claim are currently out of 
date.

We recommend the MHD update its formal SOPs to align with actual procedures in place, applicable laws, regulations, and rules, and the policies 
of management and the Board.

Px 05/31/07 09/01/07

Division:
Issue:

05/31/07 - HORTF SOPs are currently in development.Status:

SAO
Classification Compliance Review of THDCA

Includes all classified employees employed by the Department.

Human Resources

453 06/12/07

The State Auditor’s Office’s (SAO) State Classification Team review 250 employee positions covering 13 occupational categories and 33 job 
classification series and found eight (8) employee positions that were misclassified. 

To address the eight employee positions that were misclassified, the Department should:

•Reclassify five (5) positions to other job classification series,
•Reclassify two (2) positions within the same classification series, but at job classifications with a higher salary group, and
•Restructure job duties for one (1) employee position.

Tx 08/24/07 09/30/07

Division:
Issue:

08/24/07 - The 8 positions that were found to be misclassified during the State Auditor's Office classification audit review has been properly  
classified according to the recommendation made by the State Auditor's Office with the exception of one position that will be reclassification 
effective September 1, 2007 due to this new class not being available until this timeframe.

Status:

Thursday, August 30, 2007 Page 26 of 26*Status Codes:  I - Implemented; T - Partially Implemented (no further action intended); P - In process of implementation; 
D - Action delayed; N - No action intended;  NR - No response to status update request or Not Indicated

  x - Management's representation;   xx - Independent assessment by audit   
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Internal Audit Division 

BOARD ACTION REQUEST 
September 13, 2007 

Action Items 
Presentation of the Status of Internal/External Audits 

 
Required Action 

Review the Status of Internal/External Audits 
 

Background  
The Status of Internal/External Audits provides an overview of the status of internal audits/activities and 
external audits currently in progress, recently completed, or anticipated in the near future. 

 
The Internal Audit Division has completed two of three audits planned for the first of three phases of an 
audit of the Department’s CDBG Disaster Recovery Program.  The anticipated completion date for the 
third report on the subrecipient monitoring function has been extended from April to November 2007.  
Phases 2 and 3 are also being delayed to allow the Disaster Recovery Division to finalize their control 
systems to deliver the program, and for a sufficient number of subrecipient requests for reimbursement to 
be processed prior to selection for audit testing.  Testing plans may be modified pending the testing 
results from the SAO’s review of the Disaster Recovery Program. 
 
The Internal Audit Division is currently in the reporting phase of the first of three phase of an audit of the 
Low Income Housing Tax Credit Program.  The anticipated completion date for the first report is October 
2007.  Phase II is in the planning phase, and the anticipated completion date for the second report is 
December 2007. 
 
The Employee Classification Audit by the State Auditor’s Office was released June 12, 2007.   The SAO 
is currently auditing the Department’s CDBG Disaster Recovery Program to determine whether the 
Department appropriately awarded and disbursed hurricane recovery funds.  The auditors are in the 
fieldwork stage and fieldwork is expected to end September 14, 2007.  The report is expected in late 
October 2007. Planning and interim work on the Department’s annual audits conducted by Deloitte and 
Touche are in the planning stage and are expected to be completed in November/December.    
 
An auditor position with the Internal Audit Division has been filled.  The new senior auditor is Sandra 
Hoffman and she started work on September 4, 2007.  The division is currently fully staffed.  
 

Recommendation 
No action is required. 
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Internal 

Audits/Activities 
Scope/Description Stage Comments 

Phase 1:  Control Systems, Policies and Procedures Planning 

Two of three planned reports have been released for Phase 1.  
 
� Report No. 1016-1, CDBG Disaster Hurricane Recovery Program 

- Project/Program Plan, was released March 5, 2007.   
� Report No. 1016-1, CDBG Disaster Hurricane Recovery Program 

– Control Design over Project Set-up and Draw Processing 
Functions, was released May 1, 2007. 

 
The anticipated completion date for the third report on the subrecipient 
monitoring function is November 2007. 

Phase 2:  Funding/Management of the Program  Pending 
Inception Estimated completion – February 2008 

CDBG Disaster 
Recovery Program  

 
Phase 3:  Subrecipient Monitoring 
 

Pending 
Inception 

Estimated completion – An anticipated timeframe and completion date 
will be identified in developing the 2008 audit plan. 

Homeowners’ 
Recovery Trust 
Fund 

To determine whether the Manufactured Housing 
Division administers the Homeowners’ Recovery Trust 
Fund (HORTF) in accordance with applicable laws and 
regulations.   

Completed Report released May 31, 2007. Results reported to Manufacturing 
Housing Board July 20, 2007 

Follow-Up on Status 
of Prior Internal 
Audit Issues  

To independently verify corrective actions taken by 
management in response to prior internal audit issues.  
Follow-up projects will be pursued as issues relating to 
an audit are reported by management as implemented.  
Follow-up projects anticipated for the year relate to the 
following internal audits: 
 
� Office of Colonia Initiative – Self Help Program 

Draw Processing and Subrecipient Monitoring 
Function, Rpt. No. 1010.20, released August 31, 
2006. 

� Energy Assistance – Subrecipient Monitoring, Rpt. 
No. 1012.00, released December 20, 2006.  

� Office of Colonia Initiative – Contract for Deed 
Draw Processing and Subrecipient Monitoring 
Function, Rpt. No. 1010.10, released June 6, 2006. 

� CDBG Disaster Recovery Program- 
Project/Program Plan, No. 1016.1, released March 

Planning  

Prior Audit Issues will be reported to board once follow-up has been 
completed. 
 
Three of the four issues in the Office of Colonia Initiative-Contract for 
Deed Program have been verified by Internal Audit as Implemented. 
 
Weatherization Assistance Program subrecipients are monitored during 
the winter months. The estimate start up date for the Energy Assistance 
– Subrecipient Monitoring, Rpt. No. 1012.00 follow-up audit will be 
April 2008 after monitoring visits are completed for the year.  
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Internal 

Audits/Activities 
Scope/Description Stage Comments 

5, 2007. 
� CDBG Disaster Recovery Program- Control 

Design over Project Set-up and Draw Processing 
Functions, No.1016.2, released May 1, 2007. 

Tracking Status of 
Prior Audit Issues 

To track the status of prior audit issues for 
management/board report purposes. Ongoing 

IA tracks and reports the status of prior audit issues to Management and 
the Department’s Governing Board on an ongoing basis.  Seventeen 
unresolved prior audit issues will be reported to the Board in September 
2007. 

Coordinate External 
Auditors To coordinate and assist external auditors.   Periodic 

� KPMG, FY 2007 Statewide Federal Single Audit – planning phase.   
� State Auditor’s Office, Audit of CDBG Disaster Recovery Program 

– June 2007 start date anticipated. 

FY 2008 Annual 
Audit Plan To propose annual audit plan for FY 2008 Pending  Audit plan to be proposed to the Governing Board in first calendar 

quarter 2008. 

FY 2008 Internal 
Audit Annual 
Report   

To report TDHCA’s Internal Audit activity and the 
individual audit reports prepared. Pending  Estimated Completion-  

Estimate Release to State Auditors Office- November 1, 2007 

Internal Audit 
Staffing 

Senior level auditor position posting and hiring in 
process.  Completed  New Project Manger starts September 4, 2007. 

HOME 

An audit of the HOME program procedures to assess 
whether they adequately address the significant risks 
and compliance requirements associated with the 
program. 

Pending 
inception 

The audit is proposed to be addressed in connection with the FY 2008 
Audit Plan.  Management’s estimated completion date of the HOME 
standard operating procedures provided to the Internal Audit Division is 
November 2007.  An anticipated timeframe and completion date for this 
project will be identified in developing the FY 2008 Audit Plan. 

LIHTC 

To review significant Phases of the 2007 tax 
application cycle for the purposes of identifying 
significant risks associated with the awards process and 
if adequate controls are in place address the risks, and 
to determine whether the Department has complied 
with all significant requirements associated with the 
LIHTC phases subject to audit. 
� Phase I Pre-Application and Notification Process 
� Phase II Scoring , Threshold  and Awards  
� Phase III Appeals and Challenges 

Planning/ 
Fieldwork 

The anticipated completion date for the report on Phase I is October 
2007. 
 
The anticipated completion date for the report on Phase II is December 
2007. 
 
The anticipated completion date for the report on Phase III is March 
2008 
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External Audits Scope Stage Comments 

State Auditor’s 
Office Employee classification audit Completed Report released June 12, 2007. 

State Auditor’s 
Office 

To determine whether the Department appropriately 
awarded and disbursed hurricane recovery funds.  
Audit work will include automated systems and 
process that support the functions being audited. 

Fieldwork Anticipated report release late October 2007 

HUD Consolidated Review of Section 8 Completed Report released March 27, 2007. 

Deloitte and Touche 

Annual Opinion Audits: 
� Consolidated Financial Statements for the FYE 

August 31, 2007 
� Revenue Bond Enterprise Fund for the FYE 

August 31, 2007 
� Opinion Audit on FY 2007 Computation of 

Unencumbered Fund Balances  

Planning  Fieldwork anticipated for October 2007. 
 

 
 



LEGAL DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Approval to publish the proposed repeal of 10 TAC 
Chapter 53, HOME Investment Partnership Program, and a draft of proposed new 10 TAC 
Chapter 53, HOME Program Rule for comment in the Texas Register.

Requested Action

Approve, Deny or Approve with Amendments the publication of the proposed repeal of 10 TAC 
Chapter 53, HOME Investment Partnership Program, and a draft of proposed new 10 TAC 
Chapter 53, HOME Program Rule for comment in the Texas Register.

Background

Attached behind this Board Action Item is the Draft HOME Program Rule which reflects staff’s 
recommendations for revisions for the Board’s consideration.  This Draft rule ensures 
compliance with all statutory requirements, including recent 2306 changes, incorporates public 
input, integrates some of the HOME Task Force options presented to the Board on June 14, 
2007, formalizes existing policy and guidelines contained in the HOME Program Procedures 
Manual and includes recommendations for revisions of necessary policy and administrative 
changes to further enhance the HOME Program’s operation assimilating organizational changes 
of the HOME Division.  

Detailed Summary of Significant Changes by Section

This section outlines some of the most significant recommendations being made by staff.  Other 
more operational or procedural revisions, details of revisions, formatting adjustments, and 
streamlining are not summarized, but are reflected in the attached Draft HOME Program Rule. 
Details of the most significant changes are outlined below: 

Subchapter A – General 

§53.02 Definitions (pages 1-12)
In order to offer consistency with the Department, uniformity with other housing programs, and 
to implement those changes initiated during the 80th legislative session, defined terms were 
added or existing definitions were clarified.  Numerous defined terms were added to incorporate 
the multifamily development activity within the Rule.   

§53.03 Ex-Parte Communications (page 12)
This new section formalizes parts of the former 2006 HOME Rule by clearly defining the 
guidelines and processes regarding Ex-Parte Communication during an application cycle. 
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§53.04 Waivers in Disaster Areas (page 13)
This new section states that it is the policy of the Department to utilize waivers granted by HUD 
in disaster areas unless otherwise specified in NOFA. 

§53.09 Environmental Clearance and Loan Closing Are Required Prior to Construction 
(page 14)
This new section formalizes policy prohibiting construction prior to environmental clearance or 
loan closing by the Department.  

§53.21 Allocation of Funds (pages 15-16) 
Formerly §53.52 of the 2006 HOME rule, this section incorporates the change from the 80th

legislative session to Chapter 2306, that requires the Department to expend 5% of the annual 
allocation of HOME funds for Persons with Disabilities in any area of the state. Additionally, 
this section ensures the current standards of the 95/5 rule are met, describes the Department’s 
ability to redistribute funds in accordance with the Con Plan and incorporates the Department’s 
rule on Deobligated Funds.

§53.31 Owner-Occupied Housing Assistance Program (OCC) (pages 17-19)
Formerly part of §53.55 Program Activities, this new section directly addresses the Owner-
Occupied (OCC) Housing Activity by delineating eligible activities such as Rehabilitation or 
Reconstruction, identifies eligible forms of homeownership such as a fee simple title, or 99-year 
leasehold interest on the real property, and eligible property types such as single-family 
dwellings or condominium units. This section stipulates that standards by which an assisted 
Manufactured Housing Unit must comply including meeting regulations as prescribed in the 
HOME Final Rule with permanent installation and connection to utilities. Additionally, this 
section addresses the eligibility requirements for a household including a unit of principal 
residence, income eligibility, and current taxes with the relevant taxing authorities.

As a major proposed change, this section addresses the maximum amount of assistance to an 
eligible household based on Reconstruction or Rehabilitation and the number of household 
members.  In part as per recommendations of the HOME Task Force, this section proposes the 
form of assistance in loan tiers based on the AMFI of the eligible Household as illustrated in the 
chart below: 

AMFI Rehabilitation or Reconstruct 
<=30% AMFI 0% interest, 5-year deferred, forgivable Loan. 
>30% and <=50% AMFI 0% interest, 20-year term Loan.  Repayable for first 10 years on 50-

year amortization schedule and annual forgiveness of balance from 
years 11-20. 

>50% and <=60% AMFI 0% interest, 20-year term Loan.  Repayable for over 20 years on 40-
year amortization schedule and forgiveness of balance upon 

maturity. 
>60% and <=80% AMFI 0% interest, 20-year term repayable Loan. 

Example of estimated monthly loan payments (without escrows) for a family of 4 in Bee County: 
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AMFI
Range

Maximum 
AMFI

4 Person 
Household

 Bee 
County 

Reconstruct 
1-4 Person 
Household

$60,000*
Maximum

Amount
Repaid  

by 
Homeowner

Reconstruct
5-6 Person 
Household

$67,500*
Maximum

Amount
Repaid  

by 
Homeowner

Reconstruct 
7+  Person 
Household

$75,000*
Maximum

Amount
Repaid

by 
Homeowner

Rehabilitation 

$30,000
Maximum

Amount
Repaid

by 
Homeowner

Monthly
Payment

Monthly
Payment

Monthly
Payment

Monthly
Payment

30-
50% $21,550 $100 $12,000 $112.50 $13,500 $125 $15,000 $50 $6,000

50-
60% $25,860 $125 $15,000 $140.63 $16,875 $156.25 $18,750 $62.50 $12,000

60-
80% $34,500 $250 $60,000 $281.25 $67,500 $312.50 $75,000 $125 $30,000

* Assumes maximum Loan amount and excludes equity adjustment for initial appraised value. 

Finally, in order to balance the Board’s concern regarding long-term affordability for housing 
units assisted with the OCC Program Activity and some of the HOME Task Force’s concerns 
regarding clouded title and liens on properties transferring to heirs, staff has included in the Rule 
the provision to allow for forgiveness of the loan balance upon the death of the homeowner for 
households at or below 30% AMFI.  If the property is otherwise transferred or sold, the 
remaining loan balance is due to the Department in accordance with the federal affordability 
requirements. 

§53.32 Homebuyer Assistance Program (HBA) (pages 19-21)
Formerly part of §53.55 Program Activities, this new section directly addresses the Homebuyer 
Assistance (HBA) Activity by limiting those activities to acquisition or acquisition with  
Rehabilitation. This section also stipulates that standards by which an assisted Manufactured 
Housing Unit must comply including meeting regulations as prescribed in the HOME Final Rule 
with permanent installation and connection to utilities. As with all of the Program Activity 
sections, this section provides household eligibility requirements such as the Principal Residency 
requirement, income eligibility requirement and free of tax liens.  For acquisition with 
Rehabilitation for Persons with Disabilities, this section formalizes the limit of $20,000.   

As a major proposed change, this section addresses the maximum amount of assistance to an 
eligible household for contract for deed conversion for acquisition and/or Reconstruction or 
Rehabilitation.  The change for the amount of assistance mirrors the recommendations for the 
OCC Program Activity and is based on the number of household members.  Additionally, the 
structure of the assistance is similar to the OCC Program Activity with the exception that 
households assisted at or below 30% AMFI will require the term of the loan to be based on the 
federal affordability requirements for an acquisition activity.  
The policy regarding Manufactured Housing Units being replaced with newly constructed 
housing on the same site or any housing unit being replaced on an alternate site is formalized to 
be in accordance with the Final Rule and federal affordability requirements.  Additionally, the 
maximum amount of assistance and loan structures will mirror the OCC changes. 
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The policy for HBA for downpayment and closing cost assistance and Rehabilition for Persons 
with Disabilities is incorporating a minor change in that the federal affordability requirements 
will apply to the total amount of assistance. All assistance under this activity will be in the form 
of a zero percent deferred, forgivable loan based on the amount of assistance provided.  

§53.33 Tenant-Based Rental Assistance Program (TBRA) (page 21) 
Formerly part of §53.55 Program Activities, this new section addresses the Tenant-Based Rental 
Assistance Program. It is important to note that the period of time for assistance will remain 24 
months for this activity. This section prescribes those standards by which a Household is able to 
participate in the activity, such as the Household must maintain Principal Residency in the unit 
for which rental assistance is provided, must be an Income Eligible Household, and must reside 
in a unit that is located within the Administrator’s Service Area. Finally, this section states the 
assistance is limited to rental assistance for 24 months, the security deposit (which cannot exceed 
two months rent for the unit, the rental standard must not exceed HUD’s “Fair Market Rent for 
the Housing Choice Voucher Program, and that rental units must be inspected prior to occupancy 
and must comply with Housing Quality Standards (HQS) established by HUD.  

§53.34 Rental Housing Development Program (RHD) (page 21) 
This new section formalizes HOME eligible activities for rental housing development such as 
acquisition, new construction, rehabilitation, or reconstruction of multifamily housing. In 
addition, this section stipulates that owners for rental units assisted with HOME funds must 
comply with income and rent restrictions. Finally, this section states that all housing must meet 
all applicable local codes, rehabilitation standards and zoning ordinances in accordance with the 
Final Rule.

§53.35 Single Family Housing Development Program  (page 21)
This new section formalizes HOME eligible activities such as acquisition and New Construction, 
but also stipulates that housing assisted with HOME funds must meet all applicable codes, local 
codes, standards, and zoning ordinances, as applicable. Finally, this section states that if eligible, 
an Application that applies for Single Family Housing Development may also apply for 
Homebuyer Assistance and qualifies this Program Activity as a CHDO-eligible activity.  

§53.36 CHDO Pre-Development Loan Program (page 22) 
This new section defines requirements for predevelopment loans and states that predevelopment 
loan funds may only be used for activities such as project-specific technical assistance, site 
control loans, and project-specific seed money. Additionally, this section requires that loans must 
be repaid from construction loan proceeds or other project income.  

§53.37 Prohibited Activities (pages 22-23)
This new section formalizes existing Department policy and also clarifies per the Final Rule 
those activities for which Department awards may not be used including but not limited to 
providing project reserve amounts or operating subsidies, provide tenant-based rental assistance 
for special purposes of the existing Section 8 program, providing non-federal matching 
contributions required under any other Federal program, pay delinquent taxes, fees, or charges on 
Properties assisted with HOME funds, assist Persons who owe payments identified by the 
Comptroller of Texas, assist households whose Property has current tax liens and/or judgments 

Page 4 of 7 



against it, and providing Rehabilitation or Reconstruction on a housing unit without prior written 
consent of all Persons who have a valid lien or ownership interest in the property. 

§53.40 Competitive and Open Cycles (page 24)  
This new section, a part of the former 2006 HOME Rule, stipulates that all Notices of Funding 
Availability (NOFAs) will affirm whether the funding cycle will be Competitive or Open cycle. 

§53.41 Eligible Applicants (page 24) 
Formerly §53.53(a) of the 2006 rule, this new section defines those eligible applicants who can 
apply for funding including nonprofit organizations, Community Housing Development 
Organizations, Units of General Local Government, for-profit entities and sole proprietors, and 
public housing agencies.

§53.42 Ineligible Applicants and Applications (pages 24-25) 
This new section stipulates those conditions that may deem an Applicant and any applications 
ineligible.

§53.44 General Applicant Eligibility Requirements (page 26) 
This new section provides those general Applicant requirements, deferring to the NOFA when 
applicable. All NOFAs will be presented to the Board.  

§53.45 Rental Housing Development (Multifamily) Application Requirements (page 26) 
This new section provides those requirements for Rental Housing Development (Multifamily) 
Application requirements. In addition to those restrictions referred in the Final Rule, 
developments involving New Construction will be limited to 252 Units. As per changes during 
the 80th Legislative Session, Developments in Rural Areas will be limited to no more than 80 
Units. The minimum number of units shall be 4 under this provision. Finally, for funds being 
used in RHD, the Development Owner must establish a reserve account consistent with Chapter 
2306.186.

§53.47 Application and Award Limitations (pages 27-28) 
Formerly §53.54 of the 2006 HOME rule, this new section incorporates sections of the previous 
rule, but also formalizes Department processes and proposes some new policy changes. Initially, 
this rule stipulates that the Department reserves the right to reduce the amount of award 
requested in an Application based on the Program Activity, Project feasibility, underwriting 
analysis, or availability of funds.  Award amounts are limited based on the activity including 
$375,000 for OCC (equates to approximately 5 units); $300,000 for HBA (equates to 
approximately 30 units) or $500,000 for HBA for multi-county applicants (equates to 
approximately 50 units) Applicants serving multiple counties; $300,000 for TBRA (equates to 
approximately 15 units); $500,000 for contract for deed conversions (equates to approximately 7 
units); $500,000 per state or federally declared disaster (equates to approximately 7 units); and 
$50,000 CHDO Predevelopment Loans. All of these award limits may change as otherwise 
allowed by the Board or NOFA.  Additionally, the Contract Award for RHD or Single Family 
Development activities shall not exceed $3 million. While the previous rule awarded 5% of the 
CHDO award for operating expenses. Staff would like to recommend a policy change that 
allocates operating expenses based on the lesser of 50% of the CHDO’s total annual operating 
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expenses or the 5% allowance as previously described or a sum total of $50,000, whichever is 
greater. Finally, an applicant shall not receive more than one award of CHDO operating funds 
during the same fiscal year and the Board may waive the amounts in this section by stating the 
increase in the applicable NOFA.

§53.49 Selection Criteria for Program Activities (page 30) 
Formerly §53.60, this new section states that the selection criteria for any Program Activity will 
be described in the NOFA and ASPM. Applicants must also self-score and may not adjust the 
self-score without a request from the Department as a result of an Administrative Deficiency.  

§53.60 Application Procedures for Certification of CHDO (pages 31-36) 
This new section formalizes current processes and details the application procedures for 
certification of Community Housing Development Organizations and changes the requirement to 
re-certify every two years (instead of annually) to coincide with a typical development period of 
24 months. 

§53.70 Process for Awards (pages 37-38) 
Formerly §53.59, this section proposes a policy change by establishing a process for awards that 
now incorporates funding priorities established in the Consolidated Plan to meet the income and 
program targets for each Program Activity established by the Con Plan and also incorporates the 
Regional Allocation Formula requirements.  

§53.71 Contract Required after Award (page 38) 
This new section states that any Program Activity funded under this program will be governed 
by a written Contract that identifies the terms and conditions related to the awarded funds. 
Additionally, per the recommendation of the HOME Task Force, this contract will not be 
effective until executed by all parties to the Contract. Finally, any amendments to this contract 
must be in writing and subject to the requirements of this Chapter.  

§53.72 Contract Terms (pages 38-39) 
This new section states the Contract Terms for each activity and provides the benchmarks that 
must be achieved throughout the contract period for each HOME Program Activity.  In 
consideration of options provided by the HOME Task Force and with the establishment of new 
benchmarks, including the requirement to have 100% of the funds committed at 12 months, and 
the provision of technical assistance and performance review, the proposed Contract Term for 
OCC is 22 months, an increase from 18 months.  The proposed Contract Term for TBRA is 36 
months, an increase from 30 months. 

§53.73 Contract Amendments (pages 39-40) 
Formerly §53.62 of the 2006 HOME Rule, this section is modified to propose allowing one 
contract extension by the Department's Executive Director without Board Approval.

§53.80 Documents Supporting Mortgage Loans (pages 41-42) 
This new section formalizes policy on procedures for loan processes for the OCC and HBA 
Activities and lists those documents necessary to support mortgage loans by the Department.  
This section also incorporates the 2306 requirement that the Department may not designate a 
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specific title company to provide the mortgage policy or require the borrower to provide the 
policy from a specific title insurance company. 

§53.81 General Contract Administration (pages 42-43) 
This new section formalizes policy regarding contract administration, provides key chronological 
program requirements related to the administration of a contract after Board approval. 

§53.83 Procurement (page 44)
This new section formalizes current Department policy by defining the roles of State Recipients 
and Subrecipients as it relates to procurement referencing Federal and State rules.

§53.84 Project Setups and Disbursement Requests (pages 44-45) 
This new section requires all HOME Administrators to comply with the Department's electronic 
project set-up and disbursement process, including providing the required support documentation 
and adhering to contractual benchmarks and the TDHCA HOME Program Manual and Contract 
Systems Users Guide.

§53.85 Soft Cost Limitations (pages 45-50) 
This new section, establishes cost guidelines and limitations related to the OCC and HBA 
Program Activities in an effort to establish reasonableness of soft costs and is an attempt to 
obtain more project costs per housing unit assisted to result in an increased living space of the 
final product or more assistance provided directly to the homebuyer. The overall cap on soft 
costs as a percentage of hard or project costs is also adjusted and based on the type of the activity 
and the maximum amount of assistance.    

§53.86 Performance Reviews and Sanctions (pages 50-51) 
This new section is a result of the reconstitution and additional organizational changes of the 
HOME Division and at the request of the Board.  The section demonstrates some of the new 
responsibilities the HOME Division will be performing. This includes the technical assistance 
and review of contract performance benchmarks and details those corrective and remedial 
actions for performance deficiencies such as the preparing and following a schedule of corrective 
action, repayment of HOME funds that were expended on ineligible activities, and sanctioning of 
the Administrator or Development Owner from receiving funds for two years from the date of 
the monitoring report. 

Recommendation

Staff recommends Board approval of the repeal of 10 TAC Chapter 53, HOME Investment 
Partnership Program, and draft 10 TAC Chapter 53, HOME Program Rule for publication in the 
Texas Register to receive public comment. 



Texas Department of Housing and Community Affairs 
HOME PROGRAM RULE 

10 TAC, PART 1, CHAPTER 53  

Subchapter A -General 

§53.01. Purpose. 

This Chapter clarifies the use and administration of all funds provided to the Texas 
Department of Housing and Community Affairs (Department) by the United States 
Department of Housing and Urban Development (HUD) pursuant to Title II of the 
Cranston-Gonzalez National Affordable Housing Act of 1990 (42 USC §§12701-12839) 
and HUD regulations at 24 CFR, Part 92. The State’s HOME Program is designed to:  

(1) focus on the areas with the greatest housing need described in the State 
Consolidated Plan;
(2) provide funds for home ownership and rental housing through acquisition, 
new construction, rehabilitation, tenant-based rental assistance, and pre-
development loans;  
(3) promote partnerships among all levels of government and the private sector, 
including non-profit and for-profit organizations; and
(4) provide low, very low, and extremely low income families with affordable, 
decent, safe and sanitary housing. 

§53.02. Definitions. 

The following words and terms, when used in this chapter, shall have the following 
meanings, unless the context clearly indicates otherwise.

(1) Act--HOME Investment Partnership Act at Title II of the Cranston-Gonzalez 
National Affordable Housing Act as amended, at 42 USC §§12701, et seq. 
(2) Activity--A single housing unit with a unique physical address.  An activity 
may also refer to an individual Project or site.  
(3) Administrative Deficiencies--The absence of information or a document from 
the application as required in this Chapter or applicable NOFA. 
(4) Administrator--The Person responsible for performing under a Contract with 
the Department.
(5) Affiliate--An individual, corporation, partnership, joint venture, limited 
liability company, trust, estate, association, cooperative or other organization or 
entity of any nature whatsoever that directly, or indirectly through one or more 
intermediaries, Controls, is Controlled by, or is under common Control with any 
other Person, and specifically shall include parents or subsidiaries. Affiliates also 
include all General Partners, Special Limited Partners and Principals with an 
ownership interest. 
(6) Affiliated Party--A person in a relationship with the Administrator on a 
Contract with the Department.  
(7) Annual Income--As defined in 24 CFR §92.203. 
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(8) Applicant--A Person who has submitted to the Department an Application for 
Department funds or other assistance. 
(9) Application--A request for funds submitted to the Department in a form 
prescribed by the Department, including any exhibits or other supporting material.  
(10) Application Acceptance Period--The period of time that Applications may be 
submitted to the Department as more fully described in the applicable NOFA. 
(11) Application Submission Procedures Manual (ASPM)--The manual that sets 
forth the procedures, forms, and instructions for the completion and submission of 
an Application to the Department. 
(12) Area Median Family Income (AMFI)--The income estimated and determined 
by HUD as the median family income with adjustments for family size and 
geographic locations. 
(13) Articles of Incorporation--The document that sets forth the basic terms for a 
corporation's existence and is the official recognition of the corporation's 
existence.
(14) Board--The governing board of the Texas Department of Housing and 
Community Affairs. 
(15) Business Plan--The written document that for the purposes of CHDO 
certification outlines the CHDO’s plan for developing eligible housing activities, 
its internal operations, and citizen participation process. 
(16) Bylaws--A rule or administrative provision adopted by a corporation for its 
internal governance. Bylaws are enacted apart from the Articles of Incorporation. 
Bylaws and amendments to bylaws must be formally adopted in the manner 
prescribed by the organization's Articles of Incorporation or current Bylaws by 
either the organization's board of directors or the organization's members, 
whoever has the authority to adopt and amend Bylaws. 
(17) CFR--Code of Federal Regulations.
(18) Chapter 2306--The enabling statute for the Department found in Texas 
Government Code, Chapter 2306. 
(19) CHDO Service Area--A Community in which a CHDO owns, developed 
and/or sponsored CHDO eligible housing activities for the low income residents 
of the city/place or county they serve. 
(20) Colonia--A geographic area that is located in a county some part of which is 
within 150 miles of the international border of this state that consists of 11 or 
more dwellings that are located in close proximity to each other in an area that 
may be described as a community or neighborhood, and that: 

(A) Has a majority population composed of individuals and families of 
low income and very low income, based on the federal Office of 
Management and Budget poverty index, and meets the qualifications of an 
economically distressed area under §17.921, Texas Water Code; or 
(B) Has the physical and economic characteristics of a Colonia, as 
determined by the department. 

(21) Colonia Housing Standards--The Department’s HUD approved housing 
standards that allow Colonia residents the opportunity to rehabilitate their homes 
when located in a designated Colonia. 
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(22) Community--Urban areas means one or several Neighborhoods, a city, a 
county, or a metropolitan area and for Rural Areas means one or several 
Neighborhoods, a town, a village, a county or multi-county area, but not the 
whole state.  For purposes of this Chapter, the Applicant should clearly define the 
area.  For example, the city of Dallas would not include all of Dallas and Collin 
counties but Dallas and Collin counties would include the city of Dallas. 
(23) Community Housing Development Organization (CHDO)--A private 
nonprofit, community-based service organization that has obtained or intends to 
obtain staff with the capacity to develop affordable housing for the community it 
serves in accordance with 24 CFR §92.2 and which is certified as such by the 
Department.  To be certified as a CHDO by the Department, the organization 
must act in the capacity of Developer, Owner or Sponsor as defined in this 
Chapter.
(24) Community Housing Development Organization (CHDO) Developer--The 
CHDO:

(A) Either owns a Property and develops a Project, or has a contractual 
obligation to a property owner to develop a Project; and 
(B) Performs all the functions typically expected of for-profit Developers, 
and assumes all the risks and rewards associated with being the Project 
Developer.

(i) For RHD, the CHDO must obtain financing, and Rehabilitate, 
Reconstruct or construct the Project.  If it owns the Property, the 
CHDO may maintain ownership and manage the Project over the 
long term. If it does not own the Property, the CHDO must enter 
into a contractual obligation with the property owner. This 
contractual obligation is independent of the PJ.
(ii) For HBA, the CHDO must obtain Project financing, 
Rehabilitate, Reconstruct or construct the dwelling(s), and have 
title of the property and the HOME loan/grant obligations 
transferred to a HOME-qualified homebuyer within a specified 
timeframe. If it does not own the Property, the CHDO must enter 
into a contractual obligation with the property owner. This 
contractual obligation is independent of the PJ. 

(25) Community Housing Development Organization (CHDO) Owner--The 
CHDO holds valid legal title to or has a long-term (99-year minimum) leasehold 
interest in a rental Property. The CHDO may be a Development Owner with one 
or more Persons. If it owns the Project in partnership, it or its wholly-owned 
nonprofit or for-profit subsidiary must be the managing General Partner with 
effective control (i.e., decision-making authority) of the Project. The CHDO may 
be both Development Owner and Developer, or may have another entity as the 
Developer.
(26) Community Housing Development Organization (CHDO) Sponsor--The 
CHDO:

(A) For RHD, the CHDO may develop a Project that it solely or partially 
owns and agrees to convey ownership to a second non-profit organization 
at a predetermined time prior to or during Development or upon 
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completion of the Development of the Project.  The HOME funds are 
invested in the Project owned by the CHDO.  The CHDO Sponsor selects 
prior to commitment of HOME funds the non-profit organization that will 
obtain ownership of the Property. The non-profit assumes from the 
CHDO the HOME obligation (including any repayment of loans) for the 
Project at a specified time. If the Property is not transferred to the non-
profit organization, the CHDO Sponsor remains liable for the HOME 
loan/grant obligation.  The non-profit organization must be financially and 
legally separate from the CHDO Sponsor.  The CHDO Sponsor must 
provide sufficient resources to the non-profit organization to ensure the 
Development and long-term operation of the Project. 
(B) For HBA, the CHDO owns a Property, then shifts responsibility for 
the Project to another nonprofit at some specified time in the Development 
process.  The second nonprofit, in turn, transfers title along with the 
HOME loan/grant obligations and recapture requirements to an Income 
Eligible Household within a specified timeframe.  The HOME funds are 
invested in the Property owned by the CHDO.  The other nonprofit being 
sponsored by the CHDO acquires the completed units, or brings to 
completion the Rehabilitation or construction of the Property. At 
completion of the Rehabilitation or construction, the second nonprofit is 
required to sell the Property along with the HOME loan/grant obligations 
to an Income Eligible Household.   
(C) For either type of sponsorship, the CHDO must own the Property prior 
to the development phase of the project. 

(27) Community Housing Development Organization Pre-Development Loan--A 
form of assistance in which funds are made available as loans to cover those costs 
outlined in 24 CFR §92.301.  
(28) Competitive Application Cycle--A defined period of time that Applications 
may be submitted according to a published Notice of Funding Availability 
(NOFA) that will include a submission deadline and selection or scoring criteria. 
Applications will be reviewed in accordance with the rules for application review 
published in the NOFA and the ASPM.
(29) Conflict of Interest--A conflict between the private interests and the official 
responsibilities of a Person in a position of trust, as specified in 24 CFR §92.356. 
(30) Consolidated Plan--The State Consolidated Plan prepared in accordance with 
24 CFR, Part 91, which describes the needs, resources, priorities and proposed 
activities to be undertaken with respect to certain HUD programs and is subject to 
approval annually by HUD.  
(31) Contract--The executed written agreement between the Department and an 
Administrator or Development Owner performing an activity related to a program 
that outlines performance requirements and responsibilities assigned by the 
document. 
(32) Control--The possession, directly or indirectly, of the power to direct or 
cause the direction of the management and policies of any Person, whether 
through the ownership or voting securities, by contract or otherwise, including 
specifically ownership of more than 50% of the General Partner interest in a 
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limited partnership, or designation as a managing General Partner of a limited 
liability company. 
(33) Deobligated Funds--The funds released by an Administrator or Development 
Owner or recovered by the Department canceling a Contract or award involving 
some or all of a contractual financial obligation between the Department and an 
Administrator or Development Owner. 
(34) Department--The Texas Department of Housing and Community Affairs. 
(35) Developer--Any Person entering into a contract with the Development 
Owner to provide development services with respect to the Development and 
receiving a fee for such services and any other Person receiving any portion of 
such fee, whether by subcontract or otherwise. 
(36) Development--A Project that has a construction component, either in the 
form of New Construction or Rehabilitation of multi-unit or single family 
residential housing. 
(37) Development funding--  

(A) A loan or grant; or
(B) An in-kind contribution, including a donation of real Property, a fee 
waiver for a building permit or for water or sewer service, or a similar 
contribution that: 

(i) provides an economic benefit; and 
(ii) results in a quantifiable cost reduction for the applicable 
Development. 

(38) Development Owner--Any Person, General Partner, or Affiliate of a Person 
who owns or proposes a Development or expects to acquire Control of a 
Development under a purchase contract approved by the Department and is the 
Person responsible for performing under the Contract with the Department. 
(39) Development Site--The area, or if scattered site, areas, for which the 
Development is proposed to be located and is to be under the Development 
Owner’s Control. 
(40) Executive Award and Review Advisory Committee (EARAC)--The 
Department committee that will develop funding priorities and make funding and 
allocation recommendations to the Board based upon the evaluation of an 
Application in accordance with the housing priorities as set forth in Chapter 2306 
of the Texas Government Code, and as set forth herein, and the ability of an 
Applicant to meet those priorities. 
(41) Expenditure--An approved expense evidenced by documentation submitted 
by the Administrator or Development Owner to the Department for purposes of 
drawing funds from HUD's IDIS for work completed, inspected and certified as 
complete, and as otherwise required by the Department.  
(42) Family--Includes but is not limited to the following types of families as 
defined in 24 CFR §5.403:

(A) A family with or without children;  
(B) An elderly family;  
(C) A near elderly family;  
(D) A disabled family;  
(E) A displaced family;  
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(F) The remaining member of a tenant family; or  
(G) A single person who is not an elderly or displaced person or a person 
with disabilities or the remaining member of a tenant family.  

(43) Feasibility Analysis--The process of performing a budgetary justification for 
Reconstruction which compares the cost of Rehabilitation to the replacement 
costs of a housing unit for the purposes of OCC.
(44) FHA 203(b) Mortgage Limits (“203(b) Limits”)--The mortgage limits 
established under §203(b) of the National Housing Act (12 USC 1709(b) which 
may be obtained from the HUD Field Office. 
(45) Final Rule--The current final rule as published by HUD as 24 CFR, Part 92 
with amendments. 
(46) General Contractor--A Person who contracts for the construction or 
Rehabilitation of an entire Development, rather than a portion of the work. The 
General Contractor hires subcontractors, such as plumbing contractors, electrical 
contractors, etc., coordinates all work, and is responsible for payment to the 
subcontractors.
(47) General Partner--A Person or Persons who is identified as the general partner 
of the partnership that is the Development Owner and that has general liability for 
the partnership. In addition, unless the context shall clearly indicate the contrary, 
if the Development Owner in question is a limited liability company, the term 
"General Partner" shall also mean the managing member or other party with 
management responsibility for the limited liability company. 
(48) Grant--Financial assistance that is awarded in the form of money to a 
housing sponsor for a specific purpose and that is not required to be repaid.  For 
purposes of this Chapter, a grant includes a forgivable loan. 
(49) Homebuyer Assistance Program (HBA)--A Program Activity for the purpose 
of providing HOME funds for acquisition, acquisition with Rehabilitation, down 
payment, closing costs, and gap financing assistance provided to Income Eligible 
Households. Rehabilitation may be combined with HBA to provide contract for 
deed conversions and assist Person with Disabilities.
(50) HOME--The HOME Investment Partnerships Program at 42 USC §§12701-
12839 and the regulations promulgated thereafter at 24 CFR, Part 92.  
(51) Household--One or more persons occupying a housing unit (24 CFR §92.2).
(52) HUD--The United States Department of Housing and Urban Development, 
or its successor.  
(53) HUD’s Maximum Per-unit Subsidy Amount (“221(d)(3) limits”)--The per-
unit dollar limitations established under §221(d)(3)(ii) of the National Housing 
Act for elevator-type projects that apply to the area in which the housing is 
located.
(54) IDIS--The electronic grants management information system named the 
Integrated Disbursement and Information System established by HUD to be used 
tracking and reporting HOME funding progress.
(55) Income Eligible Households--The federal definition which is: 

(A) Low-Income Households--Households whose Annual Incomes do not 
exceed 80% of the AMFI.
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(B) Very Low-Income Households--Households whose Annual Incomes 
do not exceed 50% of the AMFI.
(C) Extremely Low Income Households--Households whose Annual 
Incomes do not exceed 30% of the AMFI. 

(56) Intergenerational Housing--Housing that includes specific units that are 
restricted to the age requirements of a Qualified Elderly Development and 
specific units that are not age restricted in the same Development that:  

(A) Have separate and specific buildings exclusively for the age restricted 
units;
(B) Have separate and specific leasing offices and leasing personnel 
exclusively for the age restricted units;  
(C) Have separate and specific entrances, and other appropriate security 
measures for the age restricted units;  
(D) Provide shared social service programs that encourage 
intergenerational activities but also provide separate amenities for each 
age group;
(E) Share the same Development site;  
(F) Are developed and financed under a common plan and owned by the 
same Person for federal tax purposes; and  
(G) Meet the requirements of the federal Fair Housing Act.  

(57) Land Use Restriction Agreement (LURA)--An agreement between the 
Department and a Person related to a specific Property or Properties which is 
binding upon a Person’s successors in interest, filed with the responsible 
recording authority, and encumbers the Property with respect to requirements in 
this Chapter, Chapter 2306 of the Texas Government Code and the Final Rule. 
(58) Loan--Financial assistance that is awarded in the form of money and an 
executed written agreement between the Department and Person for a specific 
purpose and that is required to be repaid. 
(59) Manufactured Housing Unit (MHU)--As defined by HUD is a structure 
transportable in one or more sections which, in traveling mode, is 8 body-feet or 
more in width or 40 body-feet or more in length, or when erected on site, is 320 
square feet, and which is built on a permanent chassis and designed to be used as 
a dwelling with or without a permanent foundation when connected to the 
required facilities, and includes the plumbing, heating, air-conditioning, and 
electrical systems contained therein. 
(60) Match--Eligible forms of non-federal contributions to a Program Activity or 
Project in the forms specified in 24 CFR §92.220, CPD Notice 97-03 and the 
Department’s Match Guide.  
(61) Material Noncompliance--as is defined in TAC, Chapter 60, Subchapter A of 
this title. 
(62) Modular Housing--As defined by HUD is a home built in sections in a 
factory to meet state, local, or regional building codes.  Once assembled, the 
modular unit becomes permanently fixed to one site. 
(63) Mortgagor--The Person who borrows money and uses his or her real property 
as collateral and security for the payment of the debt. 
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(64) Neighborhood--As defined by HUD, a geographic location designated in 
comprehensive plans, ordinances, or other local documents as a neighborhood, 
village, or similar geographical designation that is within the boundary but does 
not encompass the entire area of a Unit of General Local Government; except that 
if the unit of general local government has a population under 25,000, the 
neighborhood may, but need not, encompass the entire area of a Unit of General 
Local Government (24 CFR §92.2).  
(65) New Construction--Any Development not meeting the definition of 
Rehabilitation.
(66) NOFA--Notice of Funding Availability, published in the Texas Register.
(67) Nonprofit organization--A public or private organization that:

(A) Is organized under state or local laws;
(B) Has no part of its net earnings inuring to the benefit of any member, 
founder, contributor, or individual;
(C) Has a current tax exemption ruling from the Internal Revenue Service 
(IRS) under §501(c)(3), a charitable, nonprofit corporation, or §501(c)(4), 
a community or civic organization, of the Internal Revenue Code of 1986, 
as evidenced by a certificate from the IRS that is dated 1986 or later. The 
exemption ruling must be effective on the date of the application and must 
continue to be effective throughout the length of any contract agreements; 
or classification as a subordinate of a central organization non-profit under 
the Internal Revenue Code, as evidenced by a current group exemption 
letter, that is dated 1986 or later, from the IRS that includes the Applicant. 
The group exemption letter must specifically list the Applicant; and
(D) A private nonprofit organization's pending application to the IRS for 
exemption status under §§501(c) (3) or (c)(4) status cannot be used to 
comply with the tax status requirement.  

(68) Open Application Cycle--A defined period of time during which 
Applications may be submitted according to a published NOFA and which will be 
reviewed on a first-come, first-served basis until all funds available are 
committed, or until the NOFA is closed.  
(69) Owner-Occupied Housing Assistance (OCC)--A Program Activity for the 
purpose of providing HOME funds for the Rehabilitation of existing owner-
occupied housing for Income Eligible Households.  Housing assistance for 
disaster relief is provided under this Program Activity.  
(70) Participating Jurisdiction (PJ)--Any state or Unit of General Local 
Government, including consortia as specified in 24 CFR §92.101, designated by 
HUD in accordance with 24 CFR §92.105.  
(71) Person--Any individual, partnership, corporation, association, unit of 
government, community action agency, or public or private organization of any 
character.
(72) Persons with Disabilities--A Household composed of one or more Persons, at 
least one of whom is an adult, who has a disability that is a physical, mental, or 
emotional impairment that is expected to be of long-continued and indefinite 
duration, substantially impedes his or her ability to live independently, and is of 
such a nature that such ability could be improved by more suitable housing 
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conditions.  A Person will also be considered to have a disability if he or she has a 
developmental disability, which is a severe, chronic disability and as further 
defined at 24 CFR §92.2. 
(73) Persons with Special Needs--Individuals or categories of individuals 
determined by the Department to have unmet housing needs consistent with 42 
USC §§12701, et seq. and as provided in the Consolidated Plan and may include 
any households composed of one or more persons with alcohol and/or drug 
addictions, Colonia residents, Persons with Disabilities, victims of domestic 
violence, persons with HIV/AIDS, homeless populations and migrant farm 
workers.
(74) Predevelopment Costs--Costs related to a specific eligible Project including:  

(A) Predevelopment housing project costs that the Department determines 
to be customary and reasonable, including but not limited to consulting 
fees, costs of preliminary financial applications, legal fees, architectural 
fees, engineering fees, engagement of a development team, site control, 
and title clearance;
(B) Pre-construction housing project costs that the Department determines 
to be customary and reasonable, including but not limited to, the costs of 
obtaining firm construction loan commitments, architectural plans and 
specifications, zoning approvals, engineering studies and legal fees;  
(C) Predevelopment costs do not include general operational or 
administrative costs.  

(75) Principal--A Person, or Persons, that will exercise Control over a partnership, 
corporation, limited liability company, trust, or any other private entity. In the 
case of:

(A) Partnerships, Principals include all General Partners, special limited 
partners and Principals with ownership interest;
(B) Corporations, Principals include any officer authorized by the board of 
directors to act on behalf of the corporation, including the president, vice 
president, secretary, treasurer and all other executive officers, and each 
stock holder having a ten percent or more interest in the corporation; and
(C) Limited liability companies, Principals include all managing members, 
members having a ten percent or more interest in the limited liability 
company or any officer authorized to act on behalf of the limited liability 
company.  

(76) Principal Residence--The primary housing unit a Person or Household 
inhabits.
(77) Program Activity--The specific purposes for which HOME funds are used 
and required in the Contract with the Administrator.  
(78) Program Income--The gross income received by the Department, 
Development Owners or Administrators directly generated from the use of 
HOME funds or matching contributions as further described in 24 CFR §92.2. 
(79) Project--A site or an entire building (including a manufactured housing unit), 
or two or more buildings, together with the site or sites on which the building or 
buildings are located, that are under common ownership, management, and 
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financing and are to be assisted with HOME funds, under a commitment by the 
owner, as a single undertaking under 24 CFR §92.2.
(80) Property--The real estate and all improvements thereon which are the subject 
of the Application (including all items of personal property affixed or related 
thereto), whether currently existing or proposed to be built thereon in connection 
with the Application. 
(81) Qualified Elderly Development--A Development which meets the 
requirements of the federal Fair Housing Act and:  

(A) Is intended for, and solely occupied by, individuals 62 years of age or 
older; or
(B) Is intended and operated for occupancy by at least one individual 55 
years of age or older per unit, where at least 80% of the total housing units 
are occupied by at least one individual who is 55 years of age or older; and 
where the Development Owner publishes and adheres to policies and 
procedures which demonstrate an intent by the owner and manager to 
provide housing for individuals 55 years of age or older.

(82) Qualified Market Analyst--A real estate appraiser certified or licensed by the 
Texas Appraiser Licensing and Certification Board, a real estate consultant, or 
other professional currently active in the subject property's market area who 
demonstrates competency, expertise, and the ability to render a high quality 
written report. The individual's performance, experience, and educational 
background will provide the general basis for determining competency as a 
market analyst. Competency will be determined by the Department, in its sole 
discretion. The Qualified Market Analyst must be a Third Party. 
(83) Received Date--The date and time that an Application is physically received 
by the Department. 
(84) Rehabilitation--The improvement or modification of an existing residential 
development through an alteration, addition, or enhancement.  The term includes 
the demolition of an existing residential development and the Reconstruction of 
any development units, but does not include the improvement or modification of 
an existing residential development for the purpose of an adaptive reuse of the 
development. In accordance with the federal definition of Reconstruction at 24 
CFR §92.2, the term also means the demolition and rebuilding, on the same lot, of 
housing standing on the site at the time of commitment of HOME funds.  The 
number of units on the lot may not be decreased or increased as part of the 
rehabilitation, but the number of rooms per unit may be increased or decreased.  
Rehabilitation also includes replacing an existing substandard MHU with a new 
MHU.
(85) Rental Housing Development (RHD)--A Program Activity and Project for 
the purpose of providing HOME funds for the acquisition, New Construction or 
Rehabilitation of multi-family or single family rental housing, or conversion of 
commercial property to rental housing for Income Eligible Households.  
(86) Rural area--An area that is located: 

(A) Outside the boundaries of a primary metropolitan statistical area or a 
metropolitan statistical area; 
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(B) Within the boundaries of a primary metropolitan statistical area or a 
metropolitan statistical area, if the statistical area has a population of 
25,000 or less and does not share a boundary with an urban area; or 
(C) In an area that is eligible for funding by the Texas Rural Development 
Office of the United States Department of Agriculture, other than an area 
that is located in a municipality with a population of more than 50,000. 

(87) Rural Development--A Development or proposed Development that is 
located in a Rural Area, other than rural New Construction Developments with 
more than 80 units. 
(88) Service Area--The city, county and/or place identified in the Contract that the 
Administrator will serve. 
(89) Set-Aside--A statutory or federally mandated reservation of a portion of 
available funds or units for specific types of housing priorities, Program Activities 
or geographic locations. 
(90) Single Family Housing Development--A Program Activity and Project for 
the purpose of providing HOME funds for the acquisition, and/or New 
Construction or Rehabilitation of affordable single family housing units Income 
Eligible Households to acquire homeownership. 
(91) State Recipient--A Unit of General Local Government designated by the 
Department to receive HOME funds. 
(92) Subrecipient--A public agency or nonprofit organization selected by the 
Department to administer all or a portion of the Department’s HOME program. A 
public agency or nonprofit that receives HOME funds solely as a developer or 
owner of housing is not a Subrecipient. The Department’s selection of a 
Subrecipient is not subject to the procurement procedures and requirements.  
(93) TAC--Texas Administrative Code. 
(94) Tenant-Based Rental Assistance (TBRA)--A Program Activity for the 
purpose of providing HOME funds for rental subsidy and security and utility 
deposit assistance to Income Eligible Households. 
(95) Texas Minimum Construction Standard (TMCS)--The program standard used 
to determine the minimum acceptable housing condition for the purposes of 
Rehabilitation and acquisition.
(96) Third Party--A Person who is not:  

(A) An Applicant, Administrator, Borrower, General Partner, Developer, 
Development Owner, or General Contractor, or
(B) An Affiliate, Affiliated Party to the Applicant, Administrator, 
Borrower, General Partner, Developer, Development Owner or General 
Contractor, or
(C) A Person receiving any portion of the administration, contractor fee or 
developer fee. 

(97) Unit of General Local Government--A city, town, county, or other general 
purpose political subdivision of the State; a consortium of such subdivisions 
recognized by HUD in accordance with 24 CFR §92.101 and any agency or 
instrumentality thereof that is established pursuant to legislation and designated 
by the chief executive to act on behalf of the jurisdiction. An urban county is 
considered a unit of general local government under the HOME Program. 
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(98) Urban Area--The area that is located within the boundaries of a primary 
metropolitan statistical area other than an area that is described by paragraph (86) 
of this subsection. 
(99) USC—The United States Code. 

§53.03. Ex Parte Communications. 

(a) During the period beginning on the date project Applications are filed in an 
application cycle and ending on the date the board makes a final decision with respect to 
the approval of any Application in that cycle, a member of the Board may not 
communicate with the following Persons: 

(1) an Applicant or a Related Party, as defined by state law, including board rules, 
and federal law;  and 
(2) any Person who is: 

(A) active in the construction, rehabilitation, ownership, or control of the 
proposed project, including: 

(i) a General Partner or contractor;  and 
(ii) a Principal or Affiliate of a General Partner or contractor; or 

(B) employed as a consultant, lobbyist, or attorney by an Applicant or a 
Related Party. 

(b) Subject to subsection (c) of this section, during the period beginning on the date 
project Applications are filed in an application cycle and ending on the date the Board 
makes a final decision with respect to the approval of any Application in that cycle, an 
employee of the Department may communicate about the Application with the following 
Persons:

(1) the Applicant or a Related Party, as defined by state law, including board 
rules, and federal law;  and 
(2) any Person who is: 

(A) active in the construction, Rehabilitation, ownership, or Control of the 
proposed Project, including: 

(i) a General Partner or contractor;  and 
(ii) a Principal or Affiliate of a General Partner or contractor; or 

(B) employed as a consultant, lobbyist or attorney by the Applicant or a  
Related Party. 

(c) A communication under subsection (b) of this section may be oral or in any written 
form, including electronic communication through the internet, and must satisfy the 
following conditions: 

(1) the communication must be restricted to technical or administrative matters 
directly affecting the Application; 
(2) the communication must occur or be received on the premises of the 
Department during established business hours; and 
(3) a record of the communication must be maintained and included with the 
Application for purposes of Board review and must contain the following 
information: 

Page 12 of 51 



(A) the date, time, and means of communication; 
(B) the names and position titles of the Persons involved in the 
communication and, if applicable, the Person's relationship to the 
Applicant;
(C) the subject matter of the communication;  and 
(D) a summary of any action taken as a result of the communication. 

(d) Notwithstanding subsections (a) or (b) of this section, a Board member or Department 
employee may communicate without restriction with a Person listed in subsections (a) or 
(b) of this section during any board meeting or public hearing held with respect to the 
Application, but not during a recess or other nonrecord portion of the meeting or hearing. 

(e) Subsection (a) of this section does not prohibit the Board from participating in social 
events at which a Person with whom communications are prohibited may or will be 
present, provided that all matters related to Applications to be considered by the Board 
will not be discussed. 

§53.04. Waivers in Disaster Areas.

It is the policy of the Department to utilize the waivers granted by HUD in disaster areas 
unless otherwise specifically stated in any NOFA released. 

§53.05 Printed Materials Available.

Upon request, any materials identified as available of the Department’s website in this 
Chapter may also be distributed in hard copy. 

§53.06. Alternative Dispute Resolution.

The Department encourages Persons to use the Alternative Dispute Resolution rules 
found in §1.17 of this title, to resolve disputes. 

§53.07. Compliance Rules. 

Multifamily Developments (whether single family homes or Developments with four or 
more units) are subject to the relevant compliance rules found in Chapter 60 of this title. 

§53.08. Notice of Receipt of Application or Proposed Application. 

(a) Not later than the 14th day after the date an Application or a proposed Application for 
housing funds described by §2306.111 has been filed, the Department shall provide 
written notice of the filing of the Application or proposed Application to the following 
Persons:

(1) the United States representative who represents the community containing the 
Development described in the Application; 

Page 13 of 51 



(2) members of the legislature who represent the community containing the 
development described in the Application;  
(3) the presiding officer of the governing body of the political subdivision 
containing the development described in the application; 
(4) any member of the governing body of a political subdivision who represents 
the area containing the development described in the application; 
(5) the superintendent and the presiding officer of the board of trustees of the 
school district containing the development described in the application; and 
(6) any neighborhood organizations on record with the state or county in which 
the development described in the application is to be located and whose 
boundaries contain the proposed development site. 

(b) The notice provided under subsection (a) of this section must include the following 
information: 

(1) the relevant dates affecting the application, including: 
(A) the date on which the application was filed; 
(B) the date or dates on which any hearings on the application will be 
held; and 
(C) the date by which a decision on the application will be made; 

(2) a summary of relevant facts associated with the development; 
(3) a summary of any public benefits provided as a result of the development, 
including rent subsidies and tenant services; and 
(4) the name and contact information of the employee of the department 
designated by the director to act as the information officer and liaison with the 
public regarding the application. 

§53.09. Environmental Clearance and Loan Closing Are Required Prior to 
Construction.

Administrators and Development Owners must not proceed or allow a contractor to 
proceed with construction, including demolition, on any Activity, Project or 
Development without first completing the required environmental clearance procedures 
and Loan closing with the Department. 
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Subchapter B. – Allocation of Funds. 

§53.20 Consolidated Plan.

The Department will annually develop a Consolidated Plan One-Year Action Plan that 
will determine funding priorities and Set-Asides for the use of funds provided under the 
Act by HUD.  Funds will be released only after approval of the One-Year Action Plan by 
HUD.

§53.21. Allocation of Funds.

(a) The Department shall administer all federal housing funds provided to the state under 
the Act in accordance with the Final Rule and Chapter 2306 of the Texas Government 
Code by:

(1) adopting a goal to apply an aggregate minimum of 25% of the division's total 
housing funds toward housing assistance for individuals and families of extremely 
low and very low income, pursuant to §2306.111(b);
(2) expending 95% of these funds for the benefit of non-participating small cities 
and Rural Areas that do not qualify to receive funds under the Act directly from 
HUD;
(3) expending 5% of these funds for Persons with Disabilities who live in any area 
of the state as required by §2306.111(c). 

(b) The funds under subsection (a)(2) of this section shall be allocated according to the 
regional allocation formula adopted as required by Chapter 2306.

(c) The funds will not be regionally allocated as required by subsection (b) of this section 
if the funds are reserved for contract for deed conversions or for Set-Asides mandated by 
state or federal law and each contract for deed Set-Aside equals not more than 10% of the 
total allocation of funds. 

(d) The funds under subsection (a)(3) of this section are not subject to the regional 
allocation formula and may be used in any region of the state.  Limitations on funds for a 
single region, if any, will be included within a NOFA. If limitations are not included in a 
NOFA, the maximum funds available is 5% of the annual allocation. 

(e) The Department will make every effort to distribute funds throughout the state as 
outlined in the Department’s Consolidated Plan One-Year Action Plan and in accordance 
with Chapter 2306. 

(f) Redistribution. In an effort to commit HOME funds in a timely manner, the 
Department may reallocate funds to other areas identified in the Consolidated Plan, at its 
own discretion. 

(g) Deobligated Funds. The Department shall use Deobligated Funds in accordance with 
§1.19 of this title. As required by Chapter 2306, the funds will be expended under the 
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same allocation method called for under §53.21(a) of this subchapter and are not subject 
to the regional allocation formula. 
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Subchapter C. - Program Activities. 

§53.30. Activities in Consolidated Plan. 

Through its Consolidated Plan, the Department has identified general guidelines for 
funding of a Program Activity.  Applicants that meet the qualifications identified in this 
Chapter and under the terms of a NOFA may apply for any Program Activity the 
Department funds. 

§53.31. Owner-Occupied Housing Assistance Program (OCC). 

(a) Eligible activities are limited to the Rehabilitation or Reconstruction of existing 
owner-occupied housing.  The Rehabilitation of a MHU is not an eligible activity.

(b) Eligible forms of homeownership are limited to fee simple title to the real property, a 
99-year leasehold interest in the real property, a 50-year leasehold interest on trust, a 50-
year leasehold on restricted Indian lands, or ownership or membership in cooperative or a 
mutual housing project that constitutes homeownership under Texas law.  

(c) Eligible property types are limited to single family dwellings, condominium units and 
cooperative units in mutual housing projects.  A MHU is not an eligible property type for 
Rehabilitation.  HOME funds may be used to replace (Reconstruct) an owner-occupied 
housing unit with a MHU or Modular Home if: 

(1) the unit complies with standards at 24 CFR §92.205 and with the Texas 
Manufactured Housing Standards Act, §19(1); 
(2) the unit is permanently installed down; 
(3) the unit is permanently attached to utilities; and 
(4) the ownership of the unit is recorded in the taxing authority of the county in 
which it is located. 

(d) The Household must comply with the following initial eligibility requirements: 
(1) own and occupy the single family unit as its Principal Residence; 
(2) be an Income Eligible Household; 
(3) be located within the Administrator’s Service Area; and 
(4) meet all other eligibility requirements.  

(e) Real property taxes assessed on the housing unit must be current and/or the 
Household must be participating in an approved payment plan with the taxing authority. 

(f) The property must not be encumbered with tax liens, child support liens, or mechanic 
or materialmen’s liens. 

(g) The maximum amount of assistance to an eligible Household is based on Household 
size:
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“Figure: 10 TAC 53.31(g)” 
Rehabilitation that is 
Reconstruction for 1-
4 person Household 

Rehabilitation that is 
Reconstruction for 5-
6 person Household 

Rehabilitation that is 
Reconstruction for 7 

or more person 
Household

Rehabilitation that is 
not Reconstruction 

$60,000 $67,500 $75,000 $30,000 

(h) The minimum amount of assistance to an eligible household is $1,000.

(i) The estimated value of the housing unit, after Rehabilitation or Reconstruction, must 
not exceed the 203(b) Limits. 

(j) The form of assistance to an eligible Household is based on AMFI except in the 
instances of a MHU being replaced with newly constructed housing (site-built) on the 
same site or any housing unit being replaced on an alternate site.  For Rehabilitation that 
is Reconstruction (excluding contract for deed conversion), the Loan amount is based 
upon the amount of assistance minus the appraised value of the existing housing unit.  
Upon completion of the Reconstruction, the Department will reduce the Loan amount 
with a principal reduction for any change orders that resulted in a net decrease in the 
amount of assistance, a net decrease of the after-improved value and 10% of the after-
improved value of the housing unit.: 

“Figure: 10 TAC 53.31(j)” 
AMFI Rehabilitation or Reconstruction 

<=30% AMFI 0% interest, 5-year deferred, forgivable Loan. 
>30% and <=50% AMFI 0% interest, 20-year term Loan.  Repayable for first 10 years on 50-

year amortization schedule and annual forgiveness of balance from 
years 11-20. 

>50% and <=60% AMFI 0% interest, 20-year term Loan.  Repayable for over 20 years on 40-
year amortization schedule and forgiveness of balance upon 

maturity. 
>60% and <=80% AMFI 0% interest, 20-year term repayable Loan. 

(k) When a MHU is being replaced with newly constructed housing (site-built) or any 
housing unit being replaced on an alternate site, the activity is considered acquisition and 
will trigger affordability requirements for homeownership as defined by 24 CFR §92.254.  
(Refer to §53.14 of this chapter.)

(l) In the event that the housing unit ceases to be the Principal Residence of the 
Household, the Department has established that the federal recapture requirements as 
defined in 24 CFR §92.254 will be imposed.   

(m) In the event that the housing unit ceases to be the Principal Residence of the 
Household, the forgiveness of the Loan, if applicable, will cease, unless the Property is 
transferred by devise, descent or operation of law upon the death of the homeowner that 
is a Household whose Annual Income does not exceed 30% of the AMFI.  
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(n) In the event that the housing unit is sold, the Department will recapture the shared net 
proceeds available based on the requirements of 24 CFR §92.254 and the housing unit 
must be sold for an amount not less than the current appraised value as then appraised by 
the appropriate governmental authority without prior written consent of the Department 
unless the balance on the Loan will be paid at closing.  

(o) Housing units assisted with HOME funds must meet or exceed the TMCS or CHS, as 
applicable, and all applicable codes and standards. In addition, housing that is 
Rehabilitated under this Chapter must meet all applicable local codes, rehabilitation 
standards, ordinances, and zoning ordinances in accordance with the Final Rule. 

§53.32. Homebuyer Assistance Program (HBA)  

(a) Eligible activities are limited to the acquisition or acquisition and Rehabilitation of 
single family housing units. 

(b) Eligible property types are limited to single family dwellings, condominium units and 
cooperative units in mutual housing projects.  A MHU is not an eligible property type for 
Rehabilitation.  HOME funds may be used to replace (Reconstruct) an owner-occupied 
housing unit with a MHU or Modular Home if: 

(1) the unit complies with standards at 24 CFR 92.205 and with the Texas 
Manufactured Housing Standards Act, § 19(1); 
(2) the unit is permanently installed down; 
(3) the unit is permanently attached to utilities; and 
(4) the ownership of the unit is recorded in the taxing authority of the county in 
which it is located. 

(c) The Household must comply with the following initial eligibility requirements: 
(1) occupy the single family unit as its Principal Residence; 
(2) be an Income Eligible Household and for contract for deed conversion, the 
Households Annual Income must not exceed 60% AFMI; 
(3) be located within the Administrator’s Service Area; and 
(4) meet all other eligibility requirements.  

(d) The Property must not be encumbered with tax liens, child support liens, or  mechanic 
or materialmen’s liens. 

(e) The maximum amount of assistance to an eligible Household for downpayment and 
closing cost assistance is the lesser of: 

(1) $15,000 for Persons with Disabilities; or 
(2) $10,000.

(f) The maximum amount of assistance for Rehabilitation that is not Reconstruction to an 
eligible PWD Household that is also using funds for acquisition is $20,000.

(g) The maximum amount of assistance to an eligible Household for acquisition and 
closing costs for a contract for deed conversion is $25,000.  In the case of a contract for 
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deed conversion housing unit that involves both the acquisition of a loan on an existing 
MHU and the associated land, the Executive Director may grant an exception to exceed 
this amount, however, the Executive Director will not grant an exception to exceed  
$40,000 of assistance. 

(h) The maximum amount of assistance for Rehabilitation to an eligible Household for a 
contract for deed conversion is limited to the OCC Program Activity requirements in 
§53.13(g) of this subchapter. 

(i) When a MHU is being replaced with newly constructed housing (site-built) or any 
housing unit being replaced on an alternate site, the maximum amount of assistance to an 
eligible Household is based on Household size: 

“Figure 10 TAC §53.32(i)” 
Rehabilitation that is 

Reconstruction for 1-4 person 
Household

Rehabilitation that is 
Reconstruction for 5-
6 person Household 

Rehabilitation that is 
Reconstruction for 7 or more 

person Household 
$60,000 $67,500 $75,000 

(j) For contract for deed conversions and when a MHU is being replaced with newly 
constructed housing (site-built) or any housing unit being replaced on an alternate site, 
the form of assistance to an eligible Household is based on AMFI: 

“Figure 10 TAC §53.32(j)” 
AMFI MHU Replacement with Stick Built or Alternate Site 

<=30% AMFI 0% interest, deferred, forgivable loan based on federal 
affordability requirements as defined in 24 CFR 92.254. 

>30% and <=50% AMFI 0% interest, 20-year term Loan.  Repayable for first 10 years on 
50-year amortization schedule and annual forgiveness of balance 

from years 11-20. 
>50% and <=60% AMFI 0% interest, 20-year term Loan.  Repayable for over 20 years on 

40-year amortization schedule and forgiveness of balance upon 
maturity. 

>60% and <=80% AMFI 0% interest, 20-year term repayable Loan. 

(k) The minimum amount of assistance to an eligible Household is $1,000.

(l) The purchase price of the housing unit, plus the value of the Rehabilitation or 
Reconstruction if applicable, must not exceed 95% of the area’s median purchase price as 
specified in the 203(b) Limits. 

(m) With the exception of subsection (j), the total amount of assistance under this section 
and Program Activity, including Rehabilitation, will be provided in the form of a zero % 
(0%) deferred, forgivable Loan with a term based on the federal affordability 
requirements as defined in 24 CFR §92.254.   
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(n) Any forgiveness of the Loan occurs upon the anniversary date of the Household’s 
continuous occupancy as its Principal Residence and continues on an annual pro-rata 
basis until maturity of the Loan.   

(o) In the event that the housing unit ceases to be the Principal Residence of the 
Household, the Department has established that the federal recapture requirements as 
defined in 24 CFR §92.254 will be imposed.   

(p) In the event that the housing unit ceases to be the Principal Residence of the 
Household, the forgiveness of the Loan, if applicable, will cease. 

(q) In the event that the housing unit is sold, the Department will recapture the shared net 
proceeds available based on the requirements of 24 CFR §92.254 and the housing unit 
must be sold for an amount not less than the current appraised value as then appraised but 
the appropriate governmental authority without prior written consent of the Department 
unless the balance on the Loan will be paid at closing.  

(r) Housing units assisted with HOME funds must meet or exceed the TMCS or CHS, as 
applicable, and all applicable codes and standards. In addition, housing that is 
Rehabilitated under this Chapter must meet all applicable local codes, rehabilitation 
standards, ordinances, and zoning ordinances in accordance with the Final Rule. 

(s) This Program Activity is a CHDO-eligible activity. 

§53.33. Tenant-Based Rental Assistance Program (TBRA).

(a) TBRA is provided to eligible tenants for payment of rental subsidies and for a period 
of time that does not exceed 24 months per Household.  Security deposits and utility 
deposits may be provided in conjunction with rental assistance.

(b) The Household must comply with the following initial eligibility requirements: 
(1) participate in an approved self-sufficiency program; 
(2) maintain Principal Residency in the rental unit for which the subsidy is being 
provided;
(3) be an Income Eligible Household; 
(4) reside in a rental unit that is located within the Administrator’s Service Area; 
and
(5) meet all other eligibility requirements. 

(c) Assistance to an eligible Household is limited by: 
(1) for rental subsidy, cannot exceed twenty-four (24) months per Household; and 
(2) for security deposit, cannot exceed two (2) months rent for the unit. 

(d) The rental standard must not exceed HUD’s “Fair Market Rent for the Housing 
Choice Voucher Program.” 
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(e) Rental units must be inspected prior to occupancy and must comply with Housing 
Quality Standards established by HUD. 

§53.34. Rental Housing Development Program (RHD).

(a) Eligible activities include the acquisition and New Construction or Rehabilitation of 
multifamily housing Developments and as further defined in the NOFA. Owners of rental 
units assisted with HOME funds must comply with income and rent restrictions for the 
duration of the required affordability period as required and defined at 24 CFR §92.252. 
Housing assisted with HOME funds must meet all applicable codes and standards. In 
addition, housing that is Newly Constructed or Rehabilitated with HOME funds must 
meet all applicable local codes, rehabilitation standards, ordinances, and zoning 
ordinances in accordance with 24 CFR §92.251(a).  

(b) This Program Activity is a CHDO-eligible activity. 

§53.35. Single Family Housing Development Program.

(a) Eligible activities include the acquisition and New Construction or Rehabilitation of 
single family housing and as further defined in the NOFA.  Single family housing units 
assisted with HOME funds must comply with the required affordability requirements as 
defined at 24 CFR §92.254. In addition, housing that is Newly Constructed or 
Rehabilitated with HOME funds must meet all applicable local codes, rehabilitation 
standards, ordinances, and zoning ordinances in accordance with the 24 CFR §92.251(a). 
If eligible, an Applicant that applies for Single Family Housing Development may also 
apply for Homebuyer Assistance. 

(b) This Program Activity is a CHDO-eligible activity. 

§53.36. CHDO Pre-Development Loan Program.

Applicants for pre-development loans will be required to have a summary description of 
a proposed Development and be able to show the necessary development experience to 
apply, as outlined in the NOFA and Application. Predevelopment loan funds may only be 
used for activities such as project-specific technical assistance, site control loans, and 
project-specific seed money. Pre-development Loans must be repaid from construction 
loan proceeds or other project income. 

§53.37. Prohibited Activities.

Department awards may not be used to:  
(1) Provide project reserve accounts, except as provided in 24 CFR §92.206(d)(5), 
or operating subsidies;
(2) Provide tenant-based rental assistance for the special purposes of the existing 
Section 8 program, in accordance with §212(d) of the Act;  
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(3) Provide non-federal matching contributions required under any other Federal 
program;  
(4) Provide assistance authorized under §9 of the 1937 Act (Public Housing 
Capital and Operating Funds);  
(5) Provide assistance to eligible low-income housing under 24 CFR Part 248 
(Prepayment of Low Income Housing Mortgages), except that assistance may be 
provided to priority purchasers as defined in 24 CFR §248.101;  
(6) Provide assistance (other than tenant-based rental assistance or assistance to a 
homebuyer to acquire housing previously assisted with HOME funds) to a project 
previously assisted with HOME funds during the period of affordability 
established by the PJ in the written agreement under 24 CFR §92.504. However, 
additional HOME funds may be committed to a project up to one year after 
project completion (24 CFR §92.502), but the amount of HOME funds in the 
Project may not exceed the maximum per-unit subsidy amount established under 
24 CFR §92.250;
(7) Pay for the acquisition of Property owned by the PJ, except for Property 
acquired by the PJ with HOME funds, or Property acquired in anticipation of 
carrying out a HOME project;
(8) Pay delinquent taxes, fees or charges on Properties to be assisted with HOME 
funds;
(9) Pay for any cost that is not eligible under 24 CFR §§92.206 - 92.209; 
(10) Assist Persons who owe payments identified by the Comptroller of Texas as 
relevant;  
(11) Assist Households whose Property has current tax liens and/or judgments to 
the State of Texas against it; or 
(12) Provide Rehabilitation on a housing unit without prior written consent of all 
Persons who have a valid lien or ownership interest in the Property. 
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Subchapter D. - Application Requirements and Procedures.

§53.40. Competitive and Open Cycles.

All NOFAs will be presented to the Board.  The Department will declare within a NOFA 
whether the application cycle will be a competitive or open cycle.  Funds made available 
for disaster relief will not be released in a NOFA but will be provided in accordance with 
the Department’s Deobligated Funds Policy §1.19 of this title.

§53.41. Eligible Applicants. 

The following organizations or entities are eligible to apply for HOME eligible activities:  
(1) nonprofit organizations;
(2) CHDOs;
(3) Units of General Local Government;  
(4) for-profit entities and sole proprietors; and
(5) public housing agencies.

§53.42. Ineligible Applicants and Applications. 

The following violations will cause an Applicant and any Applications they have 
submitted to be ineligible:  

(1) The Applicant, Development Owner, or Developer is an Administrator of a 
previously funded Contract for which HOME funds have been partially or fully 
deobligated due to failure to meet contractual obligations during the 12 months 
prior to application submission date, unless the deobligation was voluntary and 
prior to the contract term expiration date, or was the remainder on a completed 
Contract;
(2) The Applicant, Development Owner, or Developer has failed to submit a 
response to provide an explanation, evidence of corrective action or a payment of 
disallowed costs or fees as a result of a monitoring review. 
(3) The Applicant, Development Owner, or Developer has failed to make timely 
payment or is delinquent on any loans or fee commitments made with the 
Department on the date of the Application submission;
(4) The Applicant, Development Owner, or Developer has been or is barred, 
suspended, or terminated from procurement in a state or federal program or listed 
in the List of Parties Excluded from Federal Procurement or Non-Procurement 
Programs or has otherwise been debarred by HUD or the Department;  
(5) The Applicant, Development Owner, or Developer has violated the State's 
revolving door policy;
(6) The Applicant, Development Owner, or Developer has been convicted of a 
state or federal felony crime involving fraud, bribery, theft, misrepresentation of 
material fact, misappropriation of funds, or other similar criminal offenses within 
fifteen years preceding the Application deadline; 
(7) The Applicant, Development Owner, or Developer at the time of Application 
submission is: subject to an enforcement or disciplinary action under state or 
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federal securities law or by the NASD; subject to a federal tax lien; or is the 
subject of an enforcement proceeding with any governmental entity;  
(8) The Applicant, Development Owner, or Developer with any past due audits 
has not submitted those past due audits to the Department in a satisfactory format 
on or before the Application submission date in accordance with §1.3 of this title; 
(9) The submitted Application has an entire volume of the Application missing; 
has excessive omissions of documentation from the threshold Criteria or uniform 
Application documentation; or is so unclear, disjointed, or incomplete that a 
thorough review can not reasonably be performed by the Department, as 
determined by the Department. If an Application is determined ineligible pursuant 
to this section, the Application will be terminated without being processed as an 
Administrative Deficiency. To the extent that a review was able to be performed, 
specific reasons for the Department's determination of ineligibility will be 
included in the termination letter to the Applicant; 
(10) The Applicant, Development Owner, or Developer or anyone that has 
Controlling ownership interest in the Development Owner or Developer that is 
active in the ownership or Control of one or more other rent restricted rental 
housing properties in the state of Texas administered by the Department is in 
Material Noncompliance with the LURA; 
(11) The Application is a joint venture Application for the same Program Activity 
to serve the same town, city, or county that is identified in the Application already  
submitted as a sole Application for the same Program Activity in the same town, 
city or county; 
(12) Applicant is requesting funding not related to Persons with Disabilities in a 
PJ; or 
(13) Any Application that includes financial participation by a Person who, during 
the five-year period preceding the date of the bid or award, has been convicted of 
violating a federal law in connection with a contract awarded by the federal 
government for relief, recovery, or Reconstruction efforts as a result of 
Hurricanes Rita or Katrina or any other disaster occurring after September 25, 
2005, or was assessed a federal civil or administrative penalty in relation to such a 
contract.

§53.43 Application Forms and Materials and Deadlines.

(a) The Department will develop and publish on its website an Application and ASPM 
that if completed would satisfy the requirements for requesting funds from the 
Department. The Department may limit the eligibility of Applications in the NOFA and 
ASPM.  Threshold and selection criteria and any other Application requirements will be 
specified in the NOFA approved by the Board.  

(b) Applicants must submit an Application by the deadline date specified in the NOFA 
using the Application, ASPM and forms required by the Department.  All Applications 
must be received during business hours (8:00 a.m. to 5:00 p.m. Central Standard Time) 
on any business day.
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§53.44. General Applicant Eligibility Requirements. 

(a) An Applicant must satisfy each of the following requirements in order to be eligible to 
apply for HOME funding and as more fully described in the NOFA and Application, 
when applicable:  

(1) provide evidence of its ability to carry out the program in the areas of 
financing, acquiring, rehabilitating, developing or managing affordable housing 
Developments;  
(2) demonstrate fiscal, programmatic, and contractual compliance on previously 
awarded Department Contracts or Loans;  
(3) submit any past due audit to the department in a satisfactory format on or 
before the application deadline, in accordance with §1.3 of this title;  
(4) demonstrate satisfactory performance otherwise required by Department rules 
and set out in the Application; 
(5) comply with all requirements to utilize the Department's website to provide 
necessary data to the Department.; 
(6) provide certification that no person or entity that would benefit from the award 
of HOME funds has provided a source of Match or has satisfied the Applicant's 
cash reserve obligation or made promises in connection therewith;  
(7) provide certification that all contractors, consulting firms, Administrators, and 
Development Owners will sign an affidavit to attest that each request for payment 
of HOME funds is for the actual cost of providing a service and that the service 
does not violate any conflict of interest provisions; and 
(8) if required or requested, provide reasonable Match. 

(b) Noncompliance.  Each Application will be reviewed for its compliance history by the 
Department, consistent with Chapter 60 of this title. Applications containing Persons 
found to be in Material Noncompliance, or otherwise violating the compliance rules of 
the Department, will be terminated.  

§53.45. Rental Housing Development (Multifamily) Application Requirements. 

(a) Rental Housing Development site and development restrictions include all those items 
referred to in the Final Rule, and any additional items included in the NOFA for RHD.  

(b) Developments involving New Construction will be limited to 252 Units.  These 
maximum unit limitations also apply to those Developments which involve a 
combination of Rehabilitation and New Construction. Developments that consist solely 
of acquisition and Rehabilitation or Rehabilitation only may exceed the maximum unit 
restrictions. Developments in Rural Areas are limited to no more than 80 units.  The 
minimum number of units shall be 4 units.  

(c) For funds being used for RHD, the Development Owner must establish a reserve 
account consistent with §2306.186, and as further described in §1.37 of this title.

§53.46. Multifamily Applicants also Seeking Housing Tax Credits.

Page 26 of 51 



Applicants who are seeking housing tax credits and are also seeking funds under this 
Chapter for the same Development must meet the requirements under the Qualified 
Allocation Plan for the year in which they are applying for these funds and all of the 
requirements of this subchapter unless specifically waived by the Department 

§53.47 Application and Award Limitations.

(a)The Department reserves the right to reduce the amount requested in an Application 
based on Program Activity or Project feasibility, underwriting analysis, or availability of 
funds.

(1) The Contract award amount for OCC shall not exceed $375,000 per Applicant 
per NOFA. 
(2) The Contract award amount for HBA shall not exceed $300,000 per Applicant 
per NOFA, however, up to $500,000 may be awarded to HBA Applicants whose 
Service Area includes multiple counties within a Uniform State Service Region. 
(3) The Contract award amount for TBRA shall not exceed $300,000 per 
Applicant per NOFA. 
(4) The Contract award amount for contract for deed conversions shall not exceed 
$500,000 per NOFA, except as may be otherwise allowed by the Board or NOFA. 
(5) The Contract award amount for disaster relief shall not exceed $500,000 per 
state or federally declared disaster, or as may be otherwise allowed by the Board. 
Only one Application per affected Unit of General Local Government may be 
submitted for each declared disaster. Public Housing Authorities (PHAs) and 
Nonprofit organizations may only act as an Applicant, in lieu of the Unit of 
General Local Government, if they are so designated by the affected Unit of 
General Local Government. If the disaster is a federally declared disaster, the 
Applicant may not be funded until 90 days have expired from the federal 
declaration date.  Applications for disaster relief will only be accepted within six 
(6) months after the first day assistance under this program is made available. 
(6) The Contract Award amount for RHD or Single Family Development 
activities shall not exceed $3 million. The Department reserves the right to set 
maximum loan to value limitations and minimum Match requirements on all 
Development activities.  
(7) The Contract award amount for CHDO Operating Expenses shall not exceed: 

(A) the lesser of clauses (i) or (ii) of this subparagraph: 
(i) fifty percent (50%) of the CHDO's total annual operating 
expenses in that fiscal year; or 
(ii) five percent (5%) of the CHDO funds awarded for the Project 
from the CHDO Set-Aside; and 

(B) $50,000, whichever is greater. 
(C) An Applicant shall not receive more than one award of CHDO 
operating funds during the same fiscal year regardless of the number of 
Applications submitted.  

(8) The Contract award amount for CHDO Predevelopment Loans may not 
exceed $50,000 per Application. Applicants may submit only one Application per 
NOFA to cover eligible costs. 
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(b) The Board may waive the amounts in this section by stating the increase in the 
applicable NOFA. 

§53.48. Application Review Process.  

(a) Applications received by the Department in response to an Open Application Cycle 
NOFA will be handled in the following manner: 

(1) The Department will accept Applications on an ongoing basis, until such date 
when the Department makes notice to the public that an Open Application Cycle 
has been closed.
(2) Each Application will be handled on a first-come, first-served basis as further 
described in this section. Each Application will be assigned a Received Date 
based on the date and time it is physically received by the Department. Then each 
Application will be reviewed on its own merits in three review phases, as 
applicable. Applications will continue to be prioritized for funding based on its 
Received Date unless it does not proceed into the next phase(s) of review. 
Applications proceeding in a timely fashion through a phase will take priority 
over Applications that may have an earlier Received Date but that did not timely 
complete a phase of review.  

(A) Phase One will begin as of the Received Date and will include a 
review of eligibility and threshold criteria and all Application 
requirements. The Department will ensure review of materials required 
under the NOFA and ASPM and will issue a notice of any Administrative 
Deficiencies for threshold criteria. Applicants who are able to resolve their 
Administrative Deficiencies within five (5) business days will be 
forwarded into Phase Two, if applicable, and will continue to be 
prioritized by their Received Date. Applications with Administrative 
Deficiencies not cured within five (5) business days, will be terminated 
and must reapply for consideration of funds.  Applications that have 
completed this Phase and do not require additional review in Phase Two or 
Three will be reviewed for recommendation to the Board by the 
Committee. 
(B) Phase Two will include a comprehensive review for financial 
feasibility for RHD and Single Family Development Program Activities. 
Financial feasibility reviews will be conducted by the Real Estate Analysis 
(REA) Division consistent with §1.32 of this title. REA will create an 
underwriting report identifying staff’s recommended Loan terms, the Loan 
or Grant amount and any conditions to be placed on the Development. The 
Department may issue a notice of any Administrative Deficiencies. 
Applicants who are able to resolve their Administrative Deficiencies 
within five (5) business days will be forwarded into Phase Three, if 
applicable, and will continue to be prioritized by their Received Date. 
Applications with Administrative Deficiencies not satisfied within five (5) 
business days, will be terminated and must reapply for consideration of 
funds.  Applications that have completed this Phase and do not require 
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additional review in Phase Three will be reviewed for recommendation to 
the Board by the Committee. 
(C) Phase Three will only entail the review of the CHDO Certification 
Application. The Department will ensure review of these materials and 
issue notice of any Administrative Deficiencies on the CHDO 
Certification Application. Applicants who are able to resolve their 
Administrative Deficiencies within five (5) business days will be 
forwarded into the final review phase of the Application process and will 
continue to be prioritized by their Received Date. Applications with 
Administrative Deficiencies not cured within five (5) business days, will 
be terminated and must reapply for consideration of funds. Only upon 
satisfaction of all Administrative Deficiencies will the Application be 
forwarded to the final phase of the Application process. Upon completion 
of the applicable final review phase, the Application will be reviewed for 
recommendation to the Board by the Committee.   

(3) Because Applications are processed in the order they are received by the 
Department, it is possible that the Department will expend all available HOME 
funds before an Application has completed all phases of its review. In the case 
that all HOME funds are committed before an Application has completed all 
phases of the review process, the Department will notify the applicant that their 
application will remain active for ninety (90) days in its current phase. If new 
HOME funds become available, Applications will continue onward with their 
review without losing their Received Date priority. If HOME funds do not 
become available within ninety (90) days of the notification, the Applicant will be 
notified that their Application is no longer under consideration. The Applicant 
must reapply to be considered for future funding. If on the date an Application is 
received by the Department, no funds are available under this NOFA, the 
Applicant will be notified that no funds exist under the NOFA and the 
Application will not be processed.  

(b) Applications received by the Department in response to a Competitive Application 
Cycle NOFA will be handled in the following manner:  

(1) The Department will accept Applications on an ongoing basis during the 
Application Acceptance Period as specified in the NOFA. 
(2) Applications submitted and accepted by the Department will be reviewed for 
eligibility, threshold and selection criteria and all Application requirements. The 
Department will ensure review of materials required under the NOFA and ASPM.  
A comprehensive review of financial feasibility for RHD and Single Family 
Development Program Activities will be conducted by the Real Estate Analysis 
(REA) Division consistent with §1.32 of this title. REA will create an 
underwriting report identifying staff’s recommended Loan terms, the Loan or 
Grant amount and any conditions to be placed on the Development. If applicable, 
a review of the CHDO Certification Application will be performed.  The 
Department will issue a notice of any Administrative Deficiencies for items 
reviewed.  If Administrative Deficiencies are not cured to the satisfaction of the 
Department within five (5) business days of the deficiency notice date, then five 
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(5) points shall be deducted from the selection score for each additional day the 
Administrative Deficiency remains unresolved. If Administrative Deficiencies are 
not clarified or corrected within seven (7) business days from the deficiency 
notice date, then the Application shall be terminated.  
(3) Upon completion of review and no unresolved Administrative Deficiencies, 
the Application will be reviewed for recommendation to the Board by the 
Committee. 

(c) Administrative Deficiencies. If an application contains deficiencies which, in the 
determination of the Department staff, require clarification or correction of information 
submitted at the time of the Application, the Department staff may request clarification or 
correction of such Administrative Deficiencies including threshold and/or selection 
criteria documentation and/or financial feasibility analysis. The Department staff may 
request clarification or correction in a deficiency notice in the form of a facsimile and a 
telephone call to the Applicant advising that such a request has been transmitted. The 
time period for responding to a deficiency notice begins at the start of the business day 
following the deficiency notice date.  To cure an Administrative Deficiency, an Applicant 
must provide a clarification, further definition or exposition of an issue, an explanation as 
to why an Applicant has provided certain information, or resolution of a discrepancy 
where an Applicant has provided conflicting information.  An Administration Deficiency 
may not be cured by substantially changing an Application or providing any new 
unrequested information.  An Applicant may not change or supplement any part of an 
Application in any manner after submission to the Department, and may not add any Set-
asides, increase their award amount, or revise their unit mix (both income levels and 
bedroom mixes), except in response to a direct request from the Real Estate Analysis 
Division to remedy an Administrative Deficiency as further described in this title or by 
amendment of an Application after a commitment or allocation of HOME funds. 

(d) Decline to Fund. The Department may decline to fund any Application if the 
proposed activities do not, in the Department’s sole determination, represent a prudent 
use of the Department’s funds. The Department is not obligated to proceed with any 
action pertaining to any Applications which are received, and may decide it is in the 
Department’s best interest to refrain from pursuing any selection process. The 
Department reserves the right to negotiate individual elements of any Application.  

§53.49. Selection Criteria for Program Activities. 

Selection criteria for any Program Activities will be described in the applicable NOFA 
and ASPM.  The Applicant's self-score must be completed in the Application.  An 
Applicant may not adjust the self-score without a request from the Department as a result 
of an Administrative Deficiency.  
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Subchapter E. - Community Housing Development Organization (CHDO) 
Certification. 

§53.30. Application Procedures for Certification of CHDO. 

(a) An Applicant requesting certification as a CHDO must submit an application for 
CHDO certification in a form prescribed by the Department. The CHDO Application 
must be submitted with an Application for HOME funding under the CHDO Set-Aside. 
The Application must include documentation evidencing the requirements of this 
subsection:

(1) The Applicant must be organized as a private nonprofit organization under the 
Texas Nonprofit Corporation Act or other state not-for-profit/nonprofit statute as 
evidenced by:  

(A) charter; or 
(B) Articles of Incorporation. 

(2) The Applicant must be registered with the Secretary of State to do business in 
the State of Texas.
(3) No part of the private nonprofit organization's net earnings inure to the benefit 
of any member, founder, contributor, or individual, as evidenced by:

(A) charter; or
(B) Articles of Incorporation. 

(4) The Applicant must have the following tax status:  
(A) A current tax exemption ruling from the Internal Revenue Service 
(IRS) under §501(c)(3), a charitable, nonprofit corporation, or §501(c)(4), 
a community or civic organization, of the Internal Revenue Code of 1986, 
as evidenced by a certificate from the IRS that is dated 1986 or later. The 
exemption ruling must be effective on the date of the Application and 
must continue to be effective while certified as a CHDO; or
(B) Classification as a subordinate of a central organization non-profit 
under the Internal Revenue Code, as evidenced by a current group 
exemption letter, that is dated 1986 or later, from the IRS that includes the 
Applicant. The group exemption letter must specifically list the Applicant; 
and a private nonprofit organization's pending application for §§501(c)(3) 
or (c)(4) status cannot be used to comply with the tax status requirement 
under this subparagraph.

(5) The Applicant must have among its purposes the provision of decent housing 
that is affordable to low and moderate income people as evidenced by a statement 
in the organization's:  

(A) Articles of Incorporation,
(B) Charter;  
(C) Resolutions; or
(D) Bylaws; and 
(E) A Business Plan for the CHDO, as prescribed in the CHDO 
Application.

(6) The Applicant must have a clearly defined CHDO Service Area. The 
Applicant may include as its service area an entire Community, but not the whole 
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state. The Applicant must provide evidence of its participation in the Community 
for each city/place or county listed in the Service Area. Private nonprofit 
organizations serving special populations must also define the geographic 
boundaries of its Service Areas and provide evidence of its participation in the 
Community for each city/place or county listed in the Service Area. This 
subparagraph does not require a private nonprofit organization to represent only a 
single neighborhood.
(7) An Applicant must have the following capacity and experience:  

(A) Conforms to the financial accountability standards of 24 CFR §84.21, 
"Standards of Financial Management Systems" as evidenced by:  

(i) notarized statement by the Executive Director or chief financial 
officer of the organization in a form prescribed by the Department;  
(ii) certification from a Certified Public Accountant; or  
(iii) HUD approved audit summary; and 
(iv) a written narrative describing internal controls used to create 
financial duties and safe guard corporate assets; and 
(v) a written narrative describing the conflict of interest policy 
governing employees and development activities and procurement; 
and
(vi) a written narrative describing the current corporation’s 
financial structure can support housing development activities; and 
(vii) describe the organization’s ability to manage additional rental 
development activities, if applicable. 

(B) Demonstrated capacity for carrying out activities assisted with HOME 
funds, as evidenced by:

(i) documentation that describes the experience of key staff 
members who have successfully completed projects similar to 
those to be assisted with HOME funds; or
(ii) contract(s) with consultant firms or individuals who have 
housing experience similar to projects to be assisted with HOME 
funds, to train appropriate key staff of the organization.

(C) Has a history of serving the low income residents of the Community 
within the city/place or county which housing to be assisted with HOME 
funds is to be located as evidenced by:

(i) documentation of at least one year of experience in serving that 
Community; or
(ii) for newly created organizations formed by local churches, 
service or community organizations, a statement that documents 
that its parent organization has at least one year of experience in 
serving the Community in which the housing to be assisted with 
HOME funds is to be located; and
(iii) The CHDO or its parent organization must be able to 
document one year of serving the Community in which housing to 
be assisted with HOME funds is to be located prior to the date the 
PJ provides HOME funds to the organization. In the submission, 
the organization must document and describe its history (or its 
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parent organization's history) of serving the community in which 
the housing to be assisted with HOME funds is to be located by 
describing and documenting CHDO eligible activities which it 
provided (or its parent organization provided), such as, developing 
new housing, rehabilitating existing stock and managing housing 
stock, or delivering non-housing services that have had lasting 
benefits for the Community, such as counseling, food relief, or 
childcare facilities. The statement in the submission package must 
be signed by the president or other official of the organization.

(8) An Applicant must have the following organizational structure.  The Applicant 
must maintain at least one-third of its governing board's membership for residents 
of low-income neighborhoods, other low-income community residents, or elected 
representatives of low-income neighborhood organizations in the Applicant's 
service area. Low-income neighborhoods are defined as neighborhoods where 51 
% or more of the residents are low-income. Residents of low-income 
neighborhoods do not have to be low income individuals themselves. If a low-
income individual does not live in a low-income neighborhood as herein defined, 
the low-income individual must certify that he qualifies as a low-income 
individual. This certification is in addition to the affidavit required in 
subparagraph (B) of this paragraph. For the purpose of this subparagraph, elected 
representatives of low-income neighborhood organizations include block groups, 
town watch organizations, civic associations, neighborhood church groups, 
Neighbor Works organizations and any organization composed primarily of 
residents of a low-income neighborhood as herein defined whose primary purpose 
is to serve the interest of the neighborhood residents. Compliance with this 
paragraph shall be evidenced by:

(A) written provision or statement in the organizations Bylaws, Charter or 
Articles of Incorporation;  
(B) affidavit in a form prescribed by the Department signed by the 
organization's Executive Director and notarized; and  
(C) current roster of all Board of Directors, including names and mailing 
addresses. The required one-third low-income residents or elected 
representatives must be marked on list as such.  

(9) The Applicant must provide a formal process for low-income, program 
beneficiaries to advise the organization in all of its decisions regarding the design, 
siting, development, and management of affordable housing projects. The formal 
process should include a system for community involvement in parts of the 
private nonprofit organization's service areas where housing will be developed, 
but which are not represented on its boards. Input from the low-income 
community is not met solely by having low-income representation on the board. 
The formal process must be in writing and approved or adopted by the private 
nonprofit organization, as evidenced by:

(A) organization's Bylaws; or  
(B) written statement of operating procedures approved by the governing 
body. Statement must be original letterhead, signed by the Executive 
Director and evidence date of board approval; and 
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(C) A Resolution as prescribed by the Department and evidence date of 
board approval. 

(10) A local or state government and/or public agency cannot qualify as a CHDO, 
but may sponsor the creation of a CHDO. A private nonprofit organization may 
be chartered by a State or local government, but the following restrictions apply:

(A) The state or local government may not appoint more than one-third of 
the membership of the organization's governing body;  
(B) The board members appointed by the state or local government may 
not, in turn, appoint the remaining two-thirds of the board members;  
(C) No more than one-third of the governing board members may be 
public officials. Public officials include elected officials, appointed public 
officials, employees of the participating jurisdiction, or employees of the 
sponsoring state or local government, and individuals appointed by a 
public official. Elected officials include, but are not limited to, state 
legislators or any other statewide elected officials. Appointed public 
officials include, but are not limited to, members of any regulatory and/or 
advisory boards or commissions that are appointed by a State official;
(D) Public officials who themselves are low-income residents or 
representatives do not count toward the one-third minimum requirement of 
community representatives in subparagraph (A) of this paragraph; and
(E) Compliance with subparagraphs (A)-(E) of this paragraph shall be 
evidenced by:  

(i) organization's Bylaws with evidence date of board approval;  
(ii) Charter; or
(iii) Articles of Incorporation.

(11) If the Applicant is sponsored or created by a for-profit entity, the for-profit 
entity may not appoint more than one-third of the membership of the Applicant's 
governing body, and the board members appointed by the for-profit entity may 
not, in turn, appoint the remaining two-thirds of the board members, as evidenced 
by the Applicant's:  

(A) Bylaws with evidence date of board approval;
(B) Charter; or  
(C) Articles of Incorporation.
(D) An Applicant may be sponsored or created by a for-profit entity 
provided the for-profit entity's primary purpose does not include the 
development or management of housing, as evidenced in the for-profit 
organization's Bylaws. If an Applicant is associated or has a relationship 
with a for-profit entity or entities, the Applicant must prove it is not 
controlled, nor receives directions from individuals, or entities seeking 
profit as evidenced by:

(i) organization's Bylaws with evidence date of board approval; or
(ii) Memorandum of Understanding (MOU);

(12) CHDO that are in partnership agreements associated with the Development 
must maintain effective Control and decision making control over the 
Development. All legally binding ownership and/or partnership agreements must 
clearly state the CHDO’s role in the Development, as evidenced by: 
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(A) partnership agreement; and/or 
(B) ownership agreement; and/or 
(C) developer agreement ; and/or 
(D) sponsorship agreement.

(13) Religious or Faith-based Organizations may sponsor a CHDO if the CHDO 
meets all the requirements of this section. While the governing board of a CHDO 
sponsored by a religious or a faith-based organization remains subject to all other 
requirements in this section, the faith-based organization may retain control over 
appointments to the board. If a CHDO is sponsored by a religious organization, 
the following restrictions also apply:  

(A) Housing developed must be made available exclusively for the 
residential use of program beneficiaries and must be made available to all 
persons regardless of religious affiliations or beliefs;  
(B) A religious organization that participates in the HOME program may 
not use HOME funds to support any inherently religious activities: such as 
worship, religious instruction, or proselytizing;  
(C) HOME funds may not be used for the acquisition, construction, or 
rehabilitation of structures to the extent that those structures are used for 
inherently religious activities. Sanctuaries, chapels, or other rooms which 
a faith-based CHDO uses as its principal place of worship are always 
ineligible for HOME-funded improvements;  
(D) Compliance with subparagraphs (A)-(C) of this paragraph may be 
evidenced by: 

(i) Organization’s Bylaws;
(ii) Charter; or
(iii) Articles of Incorporation.

(b) An Application for CHDO Certification will only be accepted if submitted with an 
Application to the Department for HOME funds. If all requirements under this section are 
met, the Applicant will be certified as a CHDO upon the award of HOME funds by the 
Department. A new Application for CHDO certification must be submitted to the 
Department with each new Application for HOME funds under the CHDO Set-Aside.  

(c) Community Housing Development Organizations (CHDO) that have received an 
award of HOME funds must submit recertification documentation every two years.  The 
recertification documentation is due to the Department biannually on the last day of the 
anniversary month in which the Board approved the CHDO Set-Aside award. The 
recertification documentation must include, but is not limited to: 

(1) A narrative describing the housing production objectives accomplished over 
the last 2-year period.
(2) A description of  any ongoing/future initiatives.
(3) A statement of objectives for the CHDO over the next two years. 
(4) A timeline and budget describing the completion of any development 
activities undertaken by the CHDO within the last two years. 
(5) An organizational chart listing current personnel and a brief description of 
each individual’s position, primary responsibilities and authority in the 
organization.
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(6) A written statement indicating how the current organization’s financial 
structure can support housing development activities in the future.
(7) A written statement describing how the CHDO will continue to leverage other 
resources in the future. 
(8) A written statement describing ways in which the Department can assist your 
organization through technical assistance, capacity building, and/or training. 
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Subchapter F. – Award and Contracts. 

§53.70. Process for Awards. 

(a) All recommendations for awards will be presented to the Committee before 
presentation to the Board.  All Applications must comply with all applicable program 
requirements or regulations established in 24 CFR Part 92 and in this chapter.

(b) Applicants applying in response to an Open Application Cycle will be prioritized for 
recommendation to the Board based on the process described in §53.48 of this chapter 
and as otherwise specified in the NOFA. 

(c) Applicants applying in response to a Competitive Application Cycle will be ranked by 
highest score per Program Activity, per Uniform State Service Region and Area Type, 
unless otherwise specified in the NOFA.   

(1) If sufficient qualified Applications are not received for a Program Activity in a 
Uniform State Service Region and Area Type, the funds will be redirected to the 
next Uniform State Service Region that had a higher number of qualified 
Applicants for that same Program Activity type, unless otherwise specified in the 
NOFA. 
(2) If sufficient Applications are not received in a Uniform State Service Region 
and Area Type for a Program Activity, the funds will be redirected to the Uniform 
State Service Region and Area Type with the highest number of qualified 
Applicants for another Program Activity type, unless otherwise specified in the 
NOFA. 

(d) In event of a tie between two or more Applicants, the Department reserves the right to 
determine which Application will receive a recommendation for funding, or as otherwise 
specified in the NOFA.  Tied Applicants may also receive a partial recommendation for 
funding.

(e) When the remainder of the allocation for an allocation within a Uniform State Service 
Region is insufficient to completely fund the next ranked Application in the Program 
Activity or Uniform State Service Region, it is within the discretion of the Department to:  

(1) award a partial amount to the next ranked Application, reducing the scope of 
the Application proportionally;  
(2) make necessary adjustments to fully fund the Application; or 
(3) transfer the remaining funds to other Program Activities or Uniform State 
Service Regions. 

(f) Applications may also receive a partial recommendation for funding. A minimum 
award amount may be established to ensure feasibility.

(g) Applications receiving a favorable EARAC recommendation are presented to the 
Board for approval, pending the availability of HOME funds. 
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(h) Applicants may appeal on the decision regarding their Applications in accordance 
with §1.7 of this title. 

(i) Board approval of the award of any HOME funds, acquisition or construction 
activities will be conditional upon a completed Loan closing and any other conditions 
deemed necessary by the Department.  

§53.71. Contract Required after Award. 

Any Program Activity funded under this program will be governed by a written Contract 
that identifies the terms and conditions related to the awarded funds.  The Contract will 
not be effective until executed by all parties to the Contract.  Any amendments must be in 
writing and are subject to the requirements of this Chapter. 

§53.72. Contract Terms. 

(a) Unless otherwise changed by agreement of the parties in a Contract or the applicable 
NOFA, the terms found in Contract shall be consistent with the following and 
performance under the Contract will be evaluated with the following benchmarks: 

(1) OCC Program Activity: The Contract term will not exceed 22 months.  
Performance under the Contract term will be based on the following benchmarks 
from the Contract begin date:  

(A) 6 months, exempt administrative and broad review environmental 
clearance must be complete, and if not tiering, the first Household to be 
assisted must be environmentally cleared;  
(B) 8 months, Authority to Use Grant Funds must be fully executed and all 
Households to be assisted must be environmentally cleared; 
(C) 12 months, 100% of funds must be committed to Households to be 
assisted;
(D) 15 months, 100% of Household’s Loans must be closed, if applicable;  
(E) 20 months, 100% of construction must be complete for all Households 
to be assisted; and 
(F) 22 months, 100% funds drawn and 100% of match requirement 
supplied.

(2) HBA Program Activity:  The Contract term will not exceed 24 months.  
Performance under the Contract term will be based on the following benchmarks 
from the Contract begin date:  

(A) 6 months, exempt administrative and environmental clearance must be 
complete for at least one Household to be assisted;  
(B) 12 months, environmental clearance must be complete for at least 50% 
of the Households to be assisted, 50% of funds must be committed, 25% 
of funds drawn, and 25% of match supplied;  
(C) 18 months, environmental clearance must be complete for at least 75% 
of the Households to be assisted, 75% of funds must be committed, 50% 
of funds drawn, and 50% of match requirement supplied; and 
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(D) 24 months, 100% of funds must be committed, 100% of funds drawn, 
and 100% of matched supplied. 

(3) TBRA Program Activity: The Contract term will not exceed 36 months. 
Performance under the Contract term will be based on the following benchmarks 
from the Contract begin date:  

(A) 6 months, exempt administrative environmental clearance must be 
complete and application intake complete for 30% or Households to be 
assisted;
(B) 9 months, application intake complete for 75% or Households to be 
assisted;
12 months, 100% of funds must be committed to Households to be 
assisted and 25% of funds drawn;
(C) 18 months, 100% of funds already committed and 35% of funds 
drawn;
(D) 24 months, 100% of funds already committed and 50% of funds 
drawn; and 
(E) 36 months, 100% of funds already committed and 100% of funds 
drawn.

(4) Rental Housing Development and Single Family Housing Development 
Program Activity: The Contract term will not exceed 36 months based on the size 
of the development and length of the Development period.  Performance under 
the Contract term will be based on benchmarks established in the Contract and 
specific to the Development.  Repayment of Loans or affordability periods will 
extend beyond the Contract end date depending on the Final Rule and Chapter 
2306 requirements. 
(5) CHDO Pre-Development Loans:  The initial contract term will not exceed 24 
months.  Repayment is expected from development funds if development is begun 
prior to 24 months. 

(b) Revised benchmarks and/or lower percentages, due to extenuating or unforeseeable 
circumstances, may be allowed and as approved by the Department. 

§53.73. Contract Amendments.

(a) Amendment requests to be approved by the Executive Director of the Department are 
allowable under the following circumstances: 

(1) Time extensions.  The Executive Director may collectively provide up to one 
six month extension to the end date of any Contract.  Any additional time 
extension granted by the Executive Director shall include a statement by the 
Executive Director relating to unusual and non foreseeable circumstances that 
warrant more than a six month extension.  If the extension is longer than six 
months and the Executive Director determines that a statement related to unusual 
or non-foreseeable circumstances can not be issued, it will be presented to the 
Board for approval, approval with modifications, or denial of the requested 
extension.
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(2) Increase in funds.  In the case of a modification or amendment to the dollar 
amount of the Contract, such modification or amendment does not increase the 
dollar amount by more than 25% of the original Contract or $50,000, whichever is 
greater.  Modifications and/or amendments that increase the dollar amount by 
more than 25% of the original Contract or $50,000, whichever is greater; or 
significantly decrease the benefits to be received by the Department, in the 
estimation of the Executive Director, will be presented to the Board for approval. 

(b) If the Administrator or Development Owner fails to meet the Contract term or 
benchmark requirements and does not seek, or is not granted, a Contract amendment for 
an extension of a benchmark or the entire term, the awarded funds related to the lack of 
performance may be entirely or partially deobligated at the Department’s sole discretion. 

(c) Waiver. The Board, in its discretion and within the limits of federal and state law, 
may waive any one or more of the requirements of this Chapter if the Board finds that 
waiver is appropriate to fulfill the purposes or policies of Chapter 2306, Texas 
Government Code, or for good cause, as determined by the Board.  

(d) Accounting Requirements. Within 60 days after the Contract end date, the 
Administrator or Development Owner shall provide a full accounting of funds expended 
under the terms of the Contract. Failure of an Administrator or Development Owner to 
provide full accounting of funds expended under the terms of a Contract shall be 
sufficient reason for the Department to deny any future Contract to the Administrator or 
Development Owner.  

(e) Individual benchmarks.  Each benchmark is an individual term and subject to the 
amendment processes.  An interim benchmark extension may or may not extend the 
entire Contract at the Department’s discretion. 
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Subchapter G. – Loans and Contract Administration. 

§53.80. Documents Supporting Mortgage Loans.

(a) Administrators and Development Owners must not proceed or allow a contractor to 
proceed with construction, including demolition, on any Activity, Project or 
Development without first completing the required environmental clearance procedures 
and Loan closing with the Department. 

(b) A mortgage Loan shall be evidenced by a mortgage or deed of trust note or bond and 
by a mortgage that creates a lien on the housing development and on all real property that 
constitutes the site of or that relates to the housing development. 

(c) A note or bond and a mortgage or deed of trust: 
(1) must contain provisions satisfactory to the Department; 
(2) must be in a form satisfactory to the department;  and 
(3) may contain exculpatory provisions relieving the borrower or its principal 
from personal liability if the department agrees. 

(d) For each Loan made for the Development of multifamily housing with funds provided 
to the state under the Cranston-Gonzalez National Affordable Housing Act (42 USC 
§§12701, et seq.), the department shall obtain a mortgagee's title policy in the amount of 
the loan.  The Department may not designate a specific title insurance company to 
provide the mortgagee title policy or require the borrower to provide the policy from a 
specific title insurance company.  The borrower shall select the title insurance company 
to close the loan and to provide the mortgagee title policy.  Award amount for disaster 
relief shall not exceed $500,000 per State declared disaster, or as may be otherwise 
allowed by the Board. Only one application per affected Unit of General Local 
Government may be submitted for each designated disaster. Public Housing Authorities 
(PHAs) and Nonprofit organizations may only act as an Applicant, in lieu of the Unit of 
General Local Government, if they are so designated by the affected Unit of General 
Local Government.  

(e) Documentation required for OCC and HBA with Rehabilitation Loans:  The 
Administrator must ensure the following documents are submitted to the Department in 
order to request Loan documents be prepared for the Household: 

(1) An as-is and final appraisal or an as-is and as-built appraisal no older than 
ninety (90) days; 
(2) A title commitment no older than ninety (90) days that evidences no tax lien, 
no child support lien, no mechanic or materialmen’s lien; 
(3) Tax certificate no older than ninety (90) days that evidences a current paid 
status, and in the case of delinquency, evidence of an approved payment plan with 
the taxing authority and evidence that the payment plan is current; 
(4) Life event documentation, as applicable; 
(5) A copy of the original contract for deed, for contract for deed conversion 
Loan;
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(6) A current payoff statement, for contract for deed conversion Loan; 

(f) Trailing documentation requirements for HBA Loans for downpayment and closing 
cost assistance.  Within ninety (90) days after the Loan closing date, the Administrator or 
Development Owner must submit to the Department the original recorded deed of trust 
and transfer of lien, if applicable.  Failure to submit these documents within ninety (90) 
days after the Loan closing date will result in the Department withholding payment for 
disbursement requests.  

§53.81. General Contract Administration.

All Administrators and Development Owners must use the forms provided on the 
Department’s website and comply with the Department’s procedural and documentation 
requirements as outlined in the HOME Program Manual and in this section including, but 
not limited to: 

(1) Contract must be signed and executed by all appropriate authorized parties. 
(2) Attend training as required by the Department. 
(3) Develop and comply with written procurement selection criteria and 
committees. 
(4) Procure consultants, if applicable.  Consultants may not participate in or direct 
any part of the process for procuring consultants. 
(5) Complete all applicable Department Contract System access request forms and 
requirements. 
(6) Perform environmental clearance procedures before committing or expending 
funds to a Project or Activity, performing any construction activities, including 
demolition, or the occurrence of the Loan closing, if applicable. 
(7) Develop and comply with written accounting, reporting, filing, and 
documentation procedures. 
(8) Develop and comply with written applicant intake and selection criteria for 
and ensure program eligibility which must include, but is not limited to: 

(A) Homeownership, if applicable; 
(B) Income eligibility; 
(C) Assisted Households must be located within the Administrator’s 
Service Area, as defined by the Contract; 
(D) Property taxes are current, if applicable; and 
(E) Assist Special Needs Households, if applicable. 

(9) Develop and comply with affirmative marketing procedures in accordance 
with the Final Rule. 
(10) Complete applicant intake and applicant selection.  Notify each applicant 
Household in writing of either acceptance or denial of HOME assistance within 
sixty (60) days following receipt of the intake application. 
(11) Ensure that no Conflict of Interest exists between Households to be assisted 
and Persons designated to receive or assist with the application intake process. 
(12) Document and verify all income and asset eligibility requirements for the 
Household to be assisted. 
(13) Ensure compliance with applicable audit certification requirements. 
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(14) Ensure that the demolition and removal of all dilapidated units on the lot 
occurs prior to the Household’s occupancy of the Newly Constructed or 
Rehabilitated housing unit. 
(15) Ensure and verify that each building construction contractor performing 
activities in the amount of $10,000 or more under the Contract is registered and 
maintains good standing with the Texas Residential Construction Commission in 
accordance with 16 TAC, Subtitle C, §16.001. 
(16) Ensure and verify that each housing unit being rehabilitated in the amount of 
$10,000 or more under the Contract is registered with the Texas Residential 
Construction Commission in accordance with 16 TAC, Subtitle C, §426.003. 
(17) Provide building construction contractor oversight and ensure builder’s risk 
coverage is provided. 
(18) Ensure that the demolition of any housing unit does not occur less than 4 
(four) months prior to the Contract end date. 
(19) Ensure compliance with applicable construction or property standards and 
lead-based paint requirements. 
(20) Conduct appropriate property inspections and documentation in accordance 
with applicable program requirements. 
(21) Submit required documentation and electronic requests for Project setups and 
disbursement requests to the Department. 
(22) Submit support documentation for Project setups and disbursement requests 
within thirty (30) days of electronic submission to the Department. 
(23) Submit all Project setups and support documentation for Households to be 
assisted no later than ninety (90) days prior to the Contract end date.
(24) Submit required Match documentation to the Department. 
(25) Not retain Program Income of any kind, including Program Income to fund 
other eligible HOME Activities.   
(26) Submit any Program Income received to the Department within ten (10) days 
of receipt. 
(27) Return any refunds to the Department’s accounting division and include a 
written explanation of the return of funds, the Contract number, name of 
Administrator or Development Owner, Activity address and Activity number 
referenced on the check. 
(28) Submit required documentation for Project completion reports and certificate 
of Contract Completion no later than sixty (60) days from the Contract end date. 
(29) Complete the terms of the Contract.  

§53.82. Conflict of Interest. 

The Conflict of Interest provisions in 24 CFR §92.356 apply to any Person who is an 
employee, agent, consultant, officer, or elected official or appointed official of the 
Department, Administrator or Development Owner.  All Administrators and 
Development Owners must comply with procedures to submit a request to the 
Department to grant an exception to any conflicts prohibited by 24 CFR §92.356.  The 
request submitted to the Department must include a disclosure of the nature of the 
conflict, accompanied by an assurance that there has been public disclosure of the 
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conflict and a description of how the public disclosure was made.  No HOME funds can 
be used to assist a Household until HUD has granted an exception to the Conflict of 
Interest provisions.

§53.83. Procurement. 

(a) All Administrators acting in the capacity of State Recipients must comply with 
procurement requirements and regulations established under 24 CFR Part 84 pertaining to 
the HOME Program, 24 CFR Part 92, Chapter 2254, Texas Government Code, and the 
HOME Program Manual, as well as any other applicable state and/or local procurement 
requirements. 

(b) Administrators acting in the capacity of Subrecipients must comply with procurement 
requirements and regulations established under 24 CFR Part 85 pertaining to the HOME 
Program, as well as any other applicable state and/or local procurement requirements. 

(c) Procurement procedures and the selection process must be integrated into the 
Administrator’s HOME program and must comply with federal, state, and local 
procurement requirements.  The Administrator must have a written code of conduct 
governing employees, officers, or agents engaged in administering a HOME Contract and 
appoint a Procurement Officer to manage the bid process.  

(d) Procedures established for procurement of building construction contractors may not 
include requirements for the provision of general liability insurance coverage for an 
amount to exceed the value of the contract. 

(e) HOME funds may not be used to directly or indirectly employ, award contracts to, or 
otherwise engage the services of any service provider or vendor during any period for 
which the service provider or vendor has been debarred, suspended, or designated as 
ineligible on the federal Excluded Parties Listing System. 

(f) Building construction contractors must be procured using a formal sealed bid 
procedure for single family New Construction or Rehabilitation Activities or Projects. 

(g) Professional service providers must be procured using an open competitive procedure 
for single family New Construction or Rehabilitation Activities or Projects.  Professional 
services may not be procured based solely on the lowest priced bid.  Consultants may not 
participate in or direct the process of procurement for consultants. 

(h) Goods and services other than professional services and building construction 
contractors, for an amount less than $100,000 may be procured using documented price 
quotation procedures. 

§53.84. Project Setups and Disbursement Requests. 
All Administrators and Development Owners must comply with procedures and 
timeframes established by this Chapter and the HOME Program Manual to submit 
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requests for Project setup and disbursement requests and support documentation required 
by the Department.  The Department reserves the right to request additional 
documentation or clarification from the Administrator or Development Owners.  
Requests must be made electronically and submitted in accordance with applicable 
benchmarks to the Department using the online TDHCA Contract System database as 
defined in the “TDHCA Contract System Users Guide.” 

§53.85. Soft Cost Limitations. 

(a) The Department has established cost guidelines and limitations for soft costs related 
to the OCC and HBA Program Activities.   

(1) These costs are maximums per Activity or Project and may not be exceeded 
without approval by the Department. Upon prior approval of the Department, 
exceptions may be allowed in the case of Rehabilitation activities for lead-based 
paint hazard reduction and/or relocation. 
(2) Contract Administrators must certify that the amount being disbursed is for the 
actual amount of costs.   
(3) Costs that may be categorized as either a project cost or an administrative cost 
are identified below. No duplicate disbursement of costs is allowed.  Costs may 
only be disbursed as either a project cost or administrative cost but not both.  
Additionally, costs may only be disbursed once per occurrence when providing 
both acquisition and construction type of assistance to the same Project or 
Activity as may take place with, but not limited to, contract for deed conversions. 
(4) Unless otherwise noted, all items are limited to one (1) occurrence per Project 
or Activity. 

“Figure 10 TAC §53.85(a)(4)” 
OCC Reconstruction Rehabilitation 

Project or Administrative Cost 
Application intake and processing $    350 $    350 
Appraisal (limited to 2 at $500 max each) $ 1,000 N/A
Construction and disbursement documentation 
preparation $     50 $     50 
Environmental review  $    300 $    300 
Exempt administrative environmental $      50 $      50 
Final inspection $    200 $    200 
Information services  $      50 $      50 
Initial inspection $    500 $    500 
Procurement of contractor $    300 $    300 
Progress inspections (limited  to 4 at $200 max 
each) $    800 $    800 
Pre-construction conference $    200 $    200 
Project document preparation $     50 $     50 
Punch list verification inspection $    200 $    200 
Schedule of values $    100 $    100 
Work write-up N/A $    500 
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Work write-up summary/cost estimate  $    400 $    400 
Administrative Cost Only 

Affirmative marketing plan $      50 $      50 
Financial management $      75 $      75 
Procurement of professional service provider $    300 $    300 
Recordkeeping $      75 $      75 

Project Cost Only 
Plans (market value) N/A $    200 
Plans and specification manual (market value) $ 1,5001 N/A
Specification manual  N/A $    200 

1 Plans and specifications are not an allowable cost when a housing unit is replaced with a 
MHU.

HBA
Project or Administrative Cost 

Application intake and processing $    350 
Preparation of loan documents $    100 
Environmental Review $    300 
Exempt administrative environmental $      50 
Information services  $      50 
Project document preparation $      50 
Property Inspection $    350 
Schedule of values $    100 

Administrative Cost Only 
Affirmative marketing plan $      50 
Financial management $      75 
Procurement of professional service provider $    300 
Recordkeeping $      75 

Project Cost Only 
Credit Report $      50 
Homebuyer Counseling $    300 

(b) The allowable activities for each cost category are defined as follows: 
(1) Affirmative marketing plan is the cost incurred to develop a written plan for 
ensuring that marketing, advertising, and outreach activities are provided to all 
protected classes and to the populations being served by the Contract.  This 
includes the development of advertising materials and hand-outs and public 
presentation.
(2) Application intake and processing is the cost incurred for the completion of all 
intake application documentation and forms, verification of all sources of income, 
employment verification, asset verification and imputation and re-verification of 
all expired documentation.  This includes all Department-required forms, 
worksheets, addendums and certifications required for the household’s application 
intake and processing.
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(3) Appraisal is the cost incurred in obtaining appraisals prepared by an 
independent, state-licensed real estate appraiser.
(4) Construction and disbursement documentation preparation is the cost incurred 
in the preparation of forms required by the Department that are related to 
construction or disbursement documentation and include electronic entry into the 
TDHCA Contract System, support documentation preparation and completion of 
Department-required forms including, but not limited to, the Contractor Request 
for Payment, Lien Waiver Affidavits, Final Bills Paid Affidavit and Certification 
of Completion.
(5) Environmental review is the cost incurred for the preparation and completion 
of all required forms, checklists and certifications, publication activities and 
Request for Release of Funds and Finding of No Significant Impact and Eight 
Step Process, if applicable.
(6) Exempt administrative environmental is the cost incurred in the completion of 
an exemption form for administrative expenses. 
(7) Final inspection is the cost incurred in performing a final walk through and 
physical inspection of the assisted housing unit noting any deficient items that 
must be corrected before final payment and the completion of any Department-
required forms or checklists.  
(8) Financial management is the cost incurred in the management of all project 
and program accounts using a fund type accounting system that can trace each 
expense to an individual Project or to the program as a whole and ensures 
compliance with OMB circulars. A written or printed journal of all transactions 
including receipt and disbursement of funds should be included.
(9) Homebuyer counseling is the cost incurred to provide a minimum of eight 
hours of counseling provided by a certified homebuyer counselor.  Instruction 
may include, but is not limited to, financial management, credit management, 
homebuyer education, and/or job training.
(10) Information services is the cost incurred to provide information to 
homeowners, prospective homebuyer and/or tenants.  These may include the 
following:

(A) Fair housing -- cost incurred to provide information to prospective 
homebuyers and tenants (not applicable to OCC).
(B) Loan procedures -- cost incurred to provide information pertaining to 
fair lending practices, loan requirements, and closing procedures to 
participants in OCC and HBA (not applicable to TBRA).
(C) Warranty (Project cost only) -- cost incurred to provide an explanation 
of the builder’s homeowner warranty (must comply with Texas 
Residential Construction Commission requirements) to households 
assisted with Reconstruction or Rehabilitation activities.
(D) Lead-based paint -- cost incurred to provide lead-based paint hazard 
notification to all applicants in all HOME Program Activities. 

(11) Initial inspection is the cost incurred in the completion of the initial physical 
inspection of the housing unit to be assisted and Department-required forms and 
checklists.  The inspection must identify all health and safety concerns regarding 
the housing unit, all sub-standard conditions that require repair or replacement to 
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comply with applicable codes and standards and the TMCS, and provide enough 
detail to complete a work write-up, and if applicable, a justification of 
Reconstruction.
(12) Plans is the cost incurred to obtain a complete set of plans shall include a site 
plan for each housing unit showing known easements and lot set-backs, a floor 
plan, a front elevation, a foundation plan, a plumbing and electrical plan and a 
mechanical and energy efficiency plan. If these plans are purchased from or 
donated by a licensed architect or engineer they should bear the appropriate 
stamp. While builders may require less complete plan sets and it is understood 
that some of these details may be combined on the same sheet, any plans set that 
does not include this level of detail will be pro-rated accordingly.  
(13) Pre-construction conference is the cost incurred in conducting a meeting with 
the homeowner and building construction contractor to explain and discuss the 
construction process being undertaken.  This meeting should include a description 
of construction activities and procedures, expectations of the final product, an 
explanation of the roles and duties for all parties, detail and review of the 
timelines and contractual milestones, required access and use of utilities, 
provision of appropriate security measures, selection of products and 
improvements to be provided, and a discussion of appropriate handicap 
accessibility features. 
(14) Procurement of contractor is the cost incurred in the preparation of bid 
documents, pre-bid advertising, conducting of the pre-bid conference, the 
verification of required builder certifications, conducting of the walk-through of 
housing units to be assisted, conducting checks of bidder qualifications and 
references, conducting bid opening including keeping minutes and tabulations, the 
review of the bids, conducting contract negotiation and verification, the 
notification of award and the completion of any Department-required forms. 
(15) Procurement of professional service provider is the cost incurred to procure a 
professional service provider (i.e. consultant).  The Administrator must use 
negotiated bidding procedures for the procurement of professional service 
providers (i.e. consultants) and provide for independent procurement of 
professional service providers (i.e. consultants may not participate in any aspect 
of procuring consultants). 
(16) Progress inspections is the cost incurred in performing inspections at logical 
points during the construction process or prior to approving each draw that verify 
quality and completeness of work to date and are signed by the inspector, 
homeowner, and Contract Administrator. Logical points of inspection include but 
are not limited to:  

(A) Foundation -- prior to pouring a monolithic foundation and after initial 
curing or alternatively after completion of piers,  
(B) Framing -- completion of framing,  
(C) Rough-in -- after completion of electrical and plumbing but before 
covering and placement of fixtures, and 
(D) Substantial completion. 
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(17) Progress inspections should each require at least one hour and include 
inspection forms, filed notes, sketches, and photographs adequate for verification 
of that stage of completion.  
(18) Project documentation preparation is the cost incurred in the preparation of 
forms required by the Department that are not related to income eligibility or 
construction and include, but are not limited to, the TDHCA Contract System 
Access Request, Direct Deposit Authorization, Texas Application for Payee 
Identification, and Audit Certification.
(19) Property inspections is the cost incurred to perform an inspection of the 
subject property in order to certify that no sub-standard conditions exist according 
to TMCS using the Department’s forms. 
(20) Punch list verification inspection is the cost incurred in performing a final 
physical inspection of the assisted housing unit to verify the completion of punch 
list items only. 
(21) Recordkeeping is the cost incurred to develop, prepare and maintain a 
recordkeeping system in the order prescribed by the Departments which includes 
three separate types of filing for program, environmental, and project areas. 
(22) Schedule of values is the cost incurred to prepare a line-item description of 
each work activity and its associated cost and enter electronically into the 
Department’s Contract System as the budget.  
(23) Specification manual is the cost incurred to prepare or obtain a single generic 
manual to be used for multiple sites or projects detailing the methods and 
materials to be used on all construction jobs.  The homeowner’s choices may be 
included but should be detailed for each job.  All trade areas and construction 
activities must be included in the specification manual.  In cases where there are 
no local requirements for specifications and TMCS are used, no additional cost 
should be requested for disbursement. 
(24) Work write-up is the cost incurred to prepare or obtain a complete 
description of the work activity specific to Rehabilitation required to bring the 
entire structure into compliance with the applicable construction standards.  It 
must include all units of measurement, materials to be used, methods of 
application, and all necessary construction detail and/or may be used in 
conjunction with a specification manual. 
(25) Work write-up/cost estimate is the cost incurred in performing the Feasibility 
Analysis which is a budgetary justification for Reconstruction which compares 
the cost of Rehabilitation to the replacement costs of a housing unit and in the 
completion of Department-required forms.  The analysis must include a summary 
of the steps and costs required to correct the deficiencies identified in the initial 
inspection.

(c) Notwithstanding the limitations of subsection (a) of this section, the total of all soft 
costs for each Project or Activity is limited based on the maximum amount of assistance 
allowed for the housing unit and is calculated as a percentage of the hard or project costs 
for each Activity or Project.  For example, a household that is eligible to be assisted with 
an OCC Reconstruction amount of assistance of $67,500, the maximum amount of total 
soft costs is derived by dividing $67,500 by 1.09 and then subtracting this amount from 
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$67,500, which equals $5,573.39.  There is no minimum percentage for soft costs per 
housing unit.  These percentages are the maximums allowed per Activity or Project and 
may not be exceeded without approval by the Department.  Upon prior approval of the 
Department, exceptions may be allowed in the case of Rehabilitation activities for lead-
based paint hazard reduction and/or relocation. 

“Figure 10 TAC §53.85(c)” 

Type of Activity 

Max Percentage for 
soft costs based on 

Hard Costs or Project 
Costs

Max Assistance
$    60,000 10%
$    67,500 9%

OCC - Reconstruction (includes MHU 
to site-built and contract for deed 

conversions) $    75,000 8%
OCC or HBA – Rehabilitation only 18%
OCC – Reconstruct (replacement) with MHU 5%
HBA – Acquisition only for contract for deed conversion 10%
HBA – Downpayment and closing costs only 10%

§53.86. Performance Reviews and Sanctions. 

The Department may review and monitor the performance of Administrators and 
Development Owners in carrying out its responsibilities in accordance with the Contract, 
this Chapter, the Final Rule and any other applicable federal and state requirements. 

(1) Performance reviews.  If the Department determines that the Administrator or 
Development Owner has not met any terms of the Contract or benchmark 
requirements, the Administrator or Development Owner will be given notice of 
this determination and an opportunity to demonstrate, within the time prescribed 
by the Department and on the basis of substantial facts and data at the 
Department’s discretion, that it has done so.  If Administrator or Development 
Owner fails to demonstrate to the Department’s satisfaction that it has met any 
terms of the Contract or benchmark requirements, the Department will take 
corrective or remedial action up to and including termination of the Contract, 
deobligation of funds and denial of any future Contract to the  Administrator or 
Development Owner. 
(2) Corrective and remedial actions. Corrective or remedial actions for a 
performance deficiency are designed to prevent a continuation of the deficiency; 
mitigate, to the extent possible, its adverse effects or consequences; and prevent 
its recurrence.  The Department will instruct the Administrator or Development 
Owner to submit and comply with proposals for action to correct, mitigate and 
prevent a performance deficiency, including but not limited to: 

(A) preparing and following a schedule of actions for carrying out the 
affected activities, consisting of timetables necessary to implement the 
affected activities;
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(B) canceling or revising Activities likely to be affected by the 
performance deficiency, before expending HOME funds for additional 
Activities; 
(C) repayment of HOME funds that were expended on ineligible 
Activities; 
(D) suspending disbursement of HOME funds for affected Activities 
and/or the total Contract amount; and 
(E) sanction the Administrator or Development Owner from receiving 
funds for two (2) years from the date of monitoring report. 



LEGAL SERVICES DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Approval to publish a draft of proposed new 10 TAC Chapter 
60, Subchapter B, Accessibility Requirements for comment in the Texas Register.

Requested Action

Approve, approve with amendments or deny the draft rules for publication in the Texas Register for 
public comment relating to the 504 Accessibility standards in Chapter 60 Subchapter B. 

Background and Recommendations

In 2006, the Board requested that the staff look at the standards required under Section 504 related 
to accessibility standards for housing developed with Department funds.  After internal discussions, 
it was recommended that outside counsel be hired to develop a compendium with references and 
examples of the requirements under state and federal law to comply with the 504 requirements. 

After receiving approval from the Attorney General to contract with a private attorney, the General 
Counsel had discussion with a variety of people to determine candidates.  After reviewing resumes 
and receiving input, Sara Pratt was hired. Ms. Pratt is a former D.C. HUD attorney serving in 
several key roles relating to accessibility.  In addition, she is a frequent lecturer on the subject at 
national events.  She is a sought after and respected consultant with both advocates and people 
seeking to develop policies.  A copy of Ms. Pratt’s resume is attached to this write-up for reference.  
Ms. Pratt began work on the draft rule and submitted the first draft for staff to review.  The 
Executive team reviewed the rule along with other interested staff and requested additional 
examples to be included and a few clarifications. 

Upon receiving the amended draft from Ms. Pratt, the Department, as requested by the Board, 
arranged a meeting with interested developers based on guidance by TAAHP.  That meeting was 
held in July of 2007.  The item was also placed on the Disability Workgroup’s Agenda in August 
and was discussed there.  The draft today represents a few changes made during the discussions and 
further clarifications. 

The staff considers the proposed rule to meet the request of the Board to help wade through the gray 
areas surrounding 504 issues and establish what is required under today’s laws.  The rule attempts 
to be a practical guide and given the comments in our conversations with the interested 
communities, achieves this purpose.  However based on some of these same discussions, there will 
be requests for additions to be added to this policy.  Staff believes it has met the Board’s request 
and delivered a comprehensive, user friendly policy that is well sourced and well supported. 

Staff Recommendation: Staff recommends approval of this policy for publication in the Texas
Register to receive public comment before final adoption of the rule. 
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Title 10. Community Development 
Part 1. Texas Department of Housing and Community Affairs 
Chapter 60. Compliance Administration 
Subchapter B. Accessibility Requirements 

The Texas Department of Housing and Community Affairs proposes new 10 TAC Chapter 60, 
Subchapter B, §§60.201 – 60.211, concerning Accessibility Requirements.  The new sections are 
proposed to ensure that the accessibility policy conforms to other Department rules that are being 
revised in the 2008 rule cycle and to implement changes enacted during the 80th Regular Session of 
the Texas Legislature.     

Michael Gerber, Executive Director, has determined that for the first five-year period the new 
sections are in effect there will be no fiscal implications for state or local governments as a result of 
enforcing or administering these new sections. 

Mr. Gerber has also determined that for each year of the first five-years the new sections are in 
effect the public benefit anticipated as a result of enforcing the new sections will be the more 
consistent delivery of accessible affordable housing and a Fair Housing policy that coordinates and 
conforms with other Department rules that are undergoing revision as part of the 2008 rule cycle.
There will be no effect on small businesses or persons.  There is no anticipated economic cost to 
persons who are required to comply with these new sections as proposed. 

Public hearings will be held across the state between September 24 and October 5 to receive public 
input on these new sections.  More information on the public hearings can be found at 
http://www.tdhca.state.tx.us.  Written comments may be submitted to Texas Department of 
Housing and Community Affairs, 2008 Rule Comments, P.O. Box 13941, Austin, Texas 78711-
3941, by e-mail to the following address: 2008rulecomments@tdhca.state.tx.us, or by fax to (512) 
475-3978. All comments must be received by October 10, 2007. 

The new sections are proposed pursuant to authority granted in Chapter 2306 of the Texas 
Government Code, and the Internal Revenue Code of 1986, §42, as amended, and related Internal 
Revenue Service Regulations which provide the Department with the authority to adopt rules 
governing the administration of the Department and its programs.  

No other statutes, articles, or codes are affected by these proposed new sections. 

§60.201.  Scope. 

(a) The purpose of this subchapter is to provide guidance about and to ensure compliance with the 
requirements of Section 504 of the 1973 Rehabilitation Act and the Fair Housing Act in the 
alteration or construction of multifamily housing projects by recipients of funding from the Texas 
Department of Housing and Community Affairs (“the department”). 

(b) No otherwise qualified individual with a disability shall, solely by reason of their disability, be 
excluded from the participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance from the Department of 
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Housing and Urban Development through the department.  (Source: 24 CFR §8.1(a), 24 CFR 
§8.20.)

(c) This subchapter applies to all of the programs and activities of recipients of federal financial 
assistance from the Department of Housing and Urban Development through the programs and 
activities of the department and/or any other program required to meet §504 of the 1973 
Rehabilitation Act under state law.  (Source: Texas Government Code §2306.6722 and 
§2306.6730, 24 CFR §8.2.  See also the Civil Rights Restoration Act of 1987, 20 U.S.C. §794 (b), 
March 22, 1988, (the amendments “make clear that discrimination is prohibited throughout entire 
agencies or institutions if any part receives Federal financial assistance. "S. Rep. No. 64, 100th 
Cong., 2d Sess. 4 (1988) and Texas Government Code Chapter 2306.) 

(d) This subchapter does not apply to entities which only participate in the Housing Choice 
Voucher or the Enhanced Voucher programs and receive no other federal financial assistance, 
except that these entities are covered by the Fair Housing Act’s prohibitions against discrimination, 
including the requirements that such entities permit reasonable modifications to existing premises, 
make reasonable accommodations to rules, policies, practices, or services, when such 
accommodations may be necessary to afford such person equal opportunity to use and enjoy a 
dwelling, and, for those properties that were designed and constructed for first occupancy after 
March 13, 1991 compliance with the Fair Housing Act’s provisions for accessible design and 
construction of new multifamily housing.  See §60.207 of this subchapter. (Source: 24 CFR §8. 3 
Definitions: Definition of Recipient.) 

(e) This subchapter does not apply to contracts for the procurement of goods or services by the 
department.  (Source: 24 CFR §8.3, Definition of Federal Financial Assistance.) 

(f) There are additional requirements for compliance with Section 504 of the 1973 Rehabilitation 
Act, Title VI of the Civil Rights Act of 1964, the Fair Housing Act, the Americans with Disabilities 
Act and other civil rights laws, regulations and Executive Orders by recipients of federal financial 
assistance.  This subchapter addresses only the requirements relating to physical accessibility in 
new construction, alterations, and reasonable accommodations under Section 504 and the Fair 
Housing Act.  Other disability-related requirements include:  

(1) Operating housing that is not segregated based upon disability or type of disability, 
unless authorized by federal statute or executive order 

(2)  Providing auxiliary aids and services necessary for effective communication with 
persons with disabilities 

(3) Operating programs in the most integrated setting appropriate to the needs of qualified 
individuals with disabilities.  See 24 CFR Part 8 for complete information. (Source: 24 CFR 
§8.4.)

(g) These rules are to be performed in conjunction with the rules found in Chapter 60, Subchapter 
A, of this title. 
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§60.202. Definitions. 

(a) The following terms are used for purposes of this subchapter: 

(1) Accessible route--A continuous unobstructed path connecting accessible elements and 
spaces in a facility or building that complies with the space and reach requirements of an 
applicable accessibility standard.  In cases of rehabilitation, an accessible route is not 
required to serve units that are occupied by persons with hearing or vision impairments. 
(Source:  24 CFR §8.3 Definitions.  Definition of Accessible Route.) 

(2) Alteration--Any physical change in a facility or its permanent fixtures or equipment. It 
includes, but is not limited to, remodeling, renovation, rehabilitation, reconstruction, 
changes or rearrangements in structural parts and extraordinary repairs. It does not include 
normal maintenance or repairs, reroofing, interior decoration, or changes to mechanical 
systems. (Source: 24 CFR §8.3 Definitions. Definition of Alteration.)   

(3) Disability--A physical or mental impairment that substantially limits one or more major 
life activities; or having a record of such an impairment; or being regarded as having such 
an impairment. Nothing in this subpart requires that a dwelling be made available to an 
individual whose tenancy would constitute a direct threat to the health or safety of other 
individuals or whose tenancy would result in substantial physical damage to the property of 
others. (Source: 24 CFR §8.3 Definitions. Definition of Individual with Handicaps. 24 CFR 
§§100.201, 202 (d).) 

(4) Federal financial assistance--Any assistance provided or otherwise made available by 
the department through any grant, loan, contract or any other arrangement, in the form of: 

(A) Funds; 

(B) Services of personnel; or 

(C) Real or personal property or any interest in or use of such property, including 
transfers or leases of the property for less than fair market value or for reduced 
consideration. (Source: 24 CFR §8.3 Definitions. Definition of Federal Financial 
Assistance.)

(D) Multifamily housing project--A project identified under a single project number 
that includes five or more dwelling units. It does not include a single family 
development.  A project includes the whole of one or more residential structures and 
appurtenant structures, equipment, roads, walks, and parking lots which are covered 
by a single contract or application for assistance, or which are treated as a whole for 
processing purposes, whether or not located on a common site. (Source: 24 CFR 
Definitions.  Definition of multifamily housing project and definition of project.
ADAPT v. Philadelphia Housing Authority, 2000 U.S. Dist. LEXIS 5380 (E.D. PA 
2000).)
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(E) Recipient--Includes a subrecipient and means any State or its political 
subdivision, any instrumentality of a State or its political subdivision, any public or 
private agency, institution, organization, or other entity, or any person to which 
Federal financial assistance is extended for any program or activity directly or 
through another recipient, including any successor, assignee, or transferee of a 
recipient, but excluding the ultimate beneficiary of the assistance. Recipients include 
private entities in partnership with recipients to own or operate a program or 
service.( Source: 24 CFR §8.4 Definitions. Definition of recipient.) 

(F) Replacement cost--The total development cost for construction and equipment 
for a newly constructed housing facility of the size and type being altered. 
Construction and equipment costs do not include the cost of land, demolition, site 
improvements, non-dwelling facilities or administrative costs for project 
development activities. (Source: 24 CFR §8.4 Definitions. Definition of 
replacement cost.) 

§60.203. General Requirements.

(a) A unit is not considered to be fully accessible unless it meets the requirements of the Uniform 
Federal Accessibility Standards (UFAS). All units that are accessible to persons with mobility 
impairments must be on an accessible route. (Source: HUD Handbook 4350.3, Occupancy 
Requirements of Subsidized Multifamily Housing Programs, §2-22 (C) (4).) 

(b) Recipients must give priority to methods that offer housing in the most integrated setting 
possible (i.e., a setting that enables qualified persons with disabilities and persons without 
disabilities to interact to the fullest extent possible). To the maximum extent feasible and subject to 
reasonable health and safety requirements, accessible units must be: 

(1) Distributed throughout the project and site; and 

(2) Made available in a sufficient range of sizes and amenities so that the choice of living 
arrangements of qualified persons with disabilities is, as a whole, comparable to that of 
other persons eligible for housing assistance under the same program. (Source: 24 CFR 
§8.26.)

(c) Multifamily housing projects covered by this subchapter and built after July 11, 1988 must have 
a minimum of 5% of the units in multifamily housing that are fully accessible in accordance with 
the Uniform Federal Accessibility Standards (UFAS) and an additional 2% that are accessible to 
persons with visual and hearing impairments.  This obligation is an absolute requirement.  For 
buildings that fall within this category, an owner may not justify a failure to have met these 
requirements because of an undue financial and administrative burden.  

(d) Multifamily housing projects which are designed and constructed only for homeownership are 
not subject to the 5%/2% requirement.  However, they are subject to the other requirements of this 
subchapter, including, but not limited to, the requirements found in §§60.207(2) and 60.209 of this 
subchapter.  (Source: 24 CFR 8.22, HUD Handbook 4350.3, § 2-35, Telesca v. Long Island 
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Housing Partnership, 443 F. Supp. 2nd 397 (E.D. N.Y. 2006). EXAMPLE 203(1): A recipient 
receives funding from the Department and will construct a 10 unit homeownership project.  The 
requirement that 5% of the units are accessible to persons with mobility impairments and 2% of the 
units are accessible to persons with sensory impairments does not apply.  However, structural 
changes that are needed by a purchaser with a family member who is disabled are subject to the 
requirement that the recipient make reasonable accommodations, including structural changes that 
may be necessary to enable the family to live in the unit. So a request that a ramp be constructed to 
access the front porch of a homeownership unit to accommodate the disability of a 12 year old 
resident or prospective resident must be provided as a reasonable accommodation, unless the 
accommodation presents an undue financial and administrative hardship or constitutes a 
fundamental alteration of the program. In addition, if some or all of the units are covered by the 
design and construction requirements of the Fair Housing Act, those units must comply with the 
requirements.) 

§60.204. Other Limitations Relating to Alterations. 

(a) When alterations are considered for a project:  

(1) Recipients are not required to make structural changes where other methods, which may 
not cost as much, are effective in making federally assisted housing programs or activities 
readily accessible to and usable by persons with disabilities. (EXAMPLE 204(1): A rental 
office in an older building where rent payments are made can only be reached by traveling a 
flight of stairs.  Removal of the steps would be an undue financial and administrative 
burden. Alternative methods of offering residents with disabilities a readily usable way of 
making rent payments could include offering them an alternative way of making rent 
payments at an accessible location.) 

(2) Recipients are not required to make structural changes that would impose an undue 
financial and administrative burden, even if alternatives to making housing programs or 
activities readily accessible to and usable by persons with disabilities are not effective. 

(A) Payment for alterations from operating funds, residual receipts accounts or 
reserve replacement accounts must be sought using appropriate approval procedures.   

(B) The approved amount must be able to be replenished through property rental 
income within one year without a corresponding raise in rental rates. 

(C) A projected inability to replenish an operating fund account or the reserve for 
replacement account within one year for funds spent in providing alterations under 
this subchapter is evidence that the alteration would be an undue financial and 
administrative burden.  

(i) EXAMPLE 204(2):  Each entrance to existing pre-1988 units is reached 
by a number of steps.  Estimates of the cost of making any of the units 
accessible are high.  The project rental income will not cover the cost of 
making the units accessible without a rent increase or a reduction in services 
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or benefits to other tenants.  However, the project has a large residual 
receipts account.  Therefore, the operator of the housing could request 
approval to use money from this account to remove the steps and replace 
them with a ramp or chairlift. 

(ii) EXAMPLE 204(3): In the same situation, the project does not have funds 
in its residual receipts account, but it has a large reserve for replacement 
account. However, the estimate is large enough that a rent increase would be 
required in order to replenish the account completely within one year. It 
would be a financial and administrative burden for the project to make a unit 
accessible.  The owner may explore alternatives to making its program 
accessible but is not required to make the structural changes.   

(iii) EXAMPLE 204(4): A high rise project that was built before 1988 has no 
units that comply with UFAS.  In order to make one of its units large enough 
to comply with UFAS, it would be required to rehabilitate the property 
substantially and eliminate at least one unit.  The loss of income from the 
rental unit would present a serious financial hardship to the property and 
there are inadequate funds in the relevant accounts.   The property is not 
required to meet the 5% requirement.  It must meet the requirement that 2% 
of its units and be accessible to persons with sensory impairments, and it 
must make reasonable accommodations to meet the needs of individuals with 
disabilities.

(iv) EXAMPLE 204(5): A project seeks funding for rehabilitation of the 
property from the Department.  The project includes in its request all 
structural alterations that are necessary to ensure compliance with this 
section.  A property that receives funding for accessible features from the 
Department may not assert that providing those features is an undue financial 
and administrative burden if it receives funding to undertake those 
alterations.  The other provisions in this section with respect to limitations on 
alterations apply.

(v) EXAMPLE 204(6): A project receives funding for rehabilitation of the 
property from the Department.  The property already has 5% of the units that 
are UFAS compliant..  No additional rehabilitation for accessibility need be 
conducted.

(vi) EXAMPLE 204(7): A project receives funding for repair of the waste 
disposal system at the property from the Department. Because the funding 
does not cover alteration of structural elements but only repair of an existing 
system, no accessible elements need be provided. (Source: HUD Handbook 
4350.3, §2-43 (C), Exhibit 2-6.)

(b) Recipients are not required to install an elevator solely for the purpose of making units 
accessible. (Source: HUD Handbook 4350.3, §2-36 (E).) 
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(c) Recipients do not have to make mechanical rooms and similar spaces accessible when, because 
of their intended use, they do not require accessibility by the public, by tenants, or by employees 
with physical disabilities. (Source: HUD Handbook 4350.3, §2-36 (D).) 

(d) Recipients are not required to make building alterations that have little likelihood of being 
accomplished without removing or altering a load-bearing structural member. (Source: 24 CFR 
§8.32(c).  EXAMPLE 204(8): A property built before 1988 has no units that comply with UFAS.  
An assessment of the property indicates that no units can be made accessible to persons with 
mobility impairments because of the existence of load bearing interior and exterior walls which 
prevent construction of accessible exterior doorways. Therefore, no units must be made accessible 
to persons with mobility impairments except to the extent that they are made as a reasonable 
accommodation for a person with a disability. )  

§60.205. Substantial Alteration. 

When a recipient undertakes alterations to one or more structural elements in a project that contains 
fifteen or more units, which was built before July 11, 1988 and which lacks the required minimum 
of 5% of units that are accessible to persons with mobility impairments:  If the total cost of the 
alterations is 75% or more of the replacement cost of the completed property, then the recipient 
must make a minimum of 5% of the units in the property accessible for persons with mobility 
impairments, and a minimum of 2% of the units accessible for persons with visual and hearing 
impairments.  These units must comply fully with UFAS. (Source:  24 CFR §8.23 (a).  EXAMPLE 
205(1): The total development cost for a planned alteration of a 40 unit apartment building with no 
accessible unit amounts to $80,000 per unit and the replacement cost per unit is $100,000.  Because 
the cost of the alterations is more than 75% of the replacement cost of the unit, the recipient must 
make a minimum of 5% of the 40 units, or at least two, of the units accessible to persons with 
mobility impairments by compliance with UFAS and at least 2%, or one unit, accessible to people 
with visual and hearing impairments.) 

§60.206. Renovation of Elements. 

(a) When a recipient has a project which was built before July 11, 1988 and that contains five or 
more units but lacks the required 5% of units that are accessible to people with mobility 
impairments, when the recipient undertakes alterations to a structural element that are not 
substantial as defined in §60.205 of this subchapter: 

(1) Those alterations must be accessible, to the maximum extent feasible, until at least 5% 
of the units are fully accessible for persons with mobility impairments. If the 5% 
requirement is met, no other structural alterations are required to units except to provide 
reasonable accommodations to individuals with disabilities.

(2) If alterations of single elements (such as replacement of a bathtub or a door) or spaces 
(such as kitchens or bathrooms) occur in a single unit and when the alterations are 
considered as a group amount to an alteration of the entire unit, the recipient must make the 
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entire dwelling unit accessible until 5% of the units are accessible to persons with mobility 
impairments. 

(3) When the recipient is not altering the entire unit, all of the single elements or spaces that 
are being altered must be made accessible unless at least 5% of the units in the project 
already comply fully with the UFAS requirements for persons with mobility impairments.  
If at least 5% of the units comply with UFAS no additional single elements need be made 
accessible except to provide reasonable accommodation for an individual with a disability.  

(4) Recipients are encouraged to examine existing units for compliance with UFAS and 
ensure that at least 5% of the units in a property are accessible.  When at least 5% of the 
units comply with UFAS requirements for accessibility, individual elements need not 
comply with accessibility requirements when they are altered.  

(5) Recipients are encouraged, but not required, to make at least an additional 2% of the 
units being altered comply with UFAS requirements for persons with hearing and vision 
impairments, if such units do not already exist.  

(6) Completion of minor maintenance required to maintain a property in a decent, safe and 
sanitary condition is generally considered to be normal repairs and not alteration. (Source:
24 CFR §8.23, HUD Handbook 4350.3, 4315.1, Rev 1, Chg 2, page 10-14. ) 

(A) EXAMPLE 206(1): A property is remodeling all of the bathrooms throughout 
the property by replacing plumbing, fixtures, and cabinets.  Remodeling the 
bathroom is an alteration to a space. Unless the property already has a minimum of 
5% of its units that comply with UFAS to serve people with mobility impairments, 
100% of the bathrooms remodeled must be made accessible until the property has a 
minimum of 5% of its units compliant with UFAS. 

(B) EXAMPLE 206(2): A property is remodeling all of the kitchens throughout a 
property by replacing stoves and refrigerators.  Because this is not an alteration to a 
structural element, no structural elements must be made accessible.  

(C) EXAMPLE 206(3): A property is renovating its heating system by replacing 
furnaces, ductwork and vents.  This is not an alteration that triggers compliance with 
this section because it is the replacement of a mechanical system.    

(D) EXAMPLE 206(4): A property has 100 units and 6 of the units are for persons 
with mobility impairments.  They comply with UFAS and are on an accessible 
route.  The property is remodeling all of the bathrooms throughout the property by 
replacing plumbing, fixtures, and cabinets.  None of the remodeled bathrooms need 
be made accessible because the property already has at least 5% of its units that 
comply with UFAS. 

(E) EXAMPLE 206(5): A property that was built before 1988 has 100 units and 
none of them comply with the UFAS requirements.  The property is replacing all of 
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the roofs as part of regularly scheduled maintenance and repair.  No units are 
required to be made accessible because the work being performed is regular 
maintenance and repair. 

(F) EXAMPLE 206(6): A property has 100 units and only three of those units (or 
3%) comply with UFAS for persons with mobility impairments.  The property is 
renovating 10 units, but the cost of renovation is only 50% of the cost of replacing 
the units, so this is not a substantial alteration.  Because the entire unit is being 
renovated, two of the renovated units must comply with UFAS in order to provide a 
minimum of 5% of the total number of units that are accessible to people with 
mobility impairments.   

§60.207. New Construction and Additions of Units. 

(a) New multifamily housing construction of five or more units in a project by a recipient due to 
demolition, addition of units, or replacement of uninhabitable units shall be designed and 
constructed to provide accessibility to persons with disabilities. 

(1) A minimum of 5% of the new units, or at least one, shall be made accessible for persons 
with mobility impairments. 

(2) The new accessible units must be on an accessible route. The accessible units must 
comply with the UFAS requirements. (Source: 24 CFR §8.22.) 

(b) All covered multifamily housing that is newly constructed for first occupancy, including 
additions of four or more units, must be designed and constructed to comply with the Fair Housing 
Act’s design and construction requirements, regardless of funding.  

(1) Multifamily housing units are covered if they: 

(A) Are in a building with four or more units; 

(i) In a building with one or more elevators, all units are covered; 

(ii) In a building without an elevator, all of the ground floor units are 
covered.

(2) All covered units must be on an accessible route.  The accessible units must comply 
with an objective accessibility standard that provides at least as much accessibility as the 
Fair Housing Act Accessibility Guidelines.  

(A) There are eight standards that the Department of Housing and Urban 
Development has identified as safe harbors for compliance with the accessibility 
standards.  Compliance with one of these safe harbors will provide full compliance 
with the accessibility requirements.  
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(B) Compliance with local building code requirements does not assure compliance 
with the federal law.  The International Building Code 2003 is a safe harbor. 
(Source: 24 CFR §100.205, www.fairhousingfirst.org) 

§60.208. Public and Common Use Areas in Multifamily Housing.

(a)  Recipients must make common use facilities, or parts of facilities, and public spaces accessible 
to persons with disabilities, as long as such improvements would not result in an undue financial 
and administrative burden. This requirement applies regardless of the date of construction of the 
property. This responsibility means that recipients must do everything feasible to make these areas 
accessible up to the point at which any further modifications or improvements would result in an 
undue financial and administrative burden. 

(1) Public spaces include but are not limited to community rooms, laundry and trash rooms, 
parking spaces, entrances, sidewalks, public restrooms and the management office. 

(b) Recipients are not required to make each location of an amenity or facility accessible to persons 
with mobility impairments. If only one entrance or amenity is made accessible, it must be 
accessible to tenants with mobility impairments who live in any part of the development on the 
same terms that the entrance or amenity is made available to persons without disabilities. 

(1) EXAMPLE 208(1): If a property has multiple buildings with two laundry rooms located 
in two different central areas, only one laundry room need be made accessible.   

(2) EXAMPLE 208(2): Each building has its own laundry room for use by the residents of 
the building.  Each laundry room must be made accessible, so that tenants with mobility 
impairments do not have to go out in inclement weather to do their laundry, when residents 
without disabilities may do their laundry in their building. 

(c) The recipient must make one-of-a kind amenities or facilities accessible and usable to persons 
with disabilities or provide an alternative means for accessibility.  (EXAMPLE 208(3): A property 
has only one community room.  It must be made accessible, or programs and services offered in 
that room must also be offered at another, accessible location to provide access for people with 
disabilities. Source: HUD Handbook 4350.3, §2-35(D) ) 

§60.209. Reasonable Accommodations. 

(a) A reasonable accommodation is an alteration, change, exception or adjustment to a program, 
service, building, dwelling unit, or workplace that will allow a qualified person with a disability to: 

(1) Participate fully in a program 

(2) Take advantage of a service or 

(3) Use and enjoy a dwelling. 
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(b) To show that a requested accommodation may be necessary, there must be an identifiable 
relationship between the requested accommodation and the individual's disability. 

(c) When a resident or applicant requires an accessible unit, feature, space or element, or  a policy 
modification, or other reasonable accommodation to accommodate a disability, the recipient must 
provide and pay for the requested accommodation, unless doing so would result in a fundamental 
alteration in the nature of the program or an undue financial and administrative burden.  A 
fundamental alteration is a modification that is so significant that it alters the essential nature of the 
provider's operations. 

(d) If a particular accommodation would result in an undue financial and administrative burden or 
fundamentally alter the program, the recipient must explore whether other accommodations, 
although not those requested, can meet the needs of the person with a disability. 

(e) A recipient may not charge a fee or place conditions on a resident or applicant in exchange for 
making the accommodation.   

(f) A reasonable accommodation that amounts to an alteration should be made to meet the needs of 
the individual with a disability, rather than any particular minimum code specification. 

(g) If a recipient refuses to provide a requested accommodation because it is either an undue 
financial and administrative burden or would result in a fundamental alteration to the nature of the 
program, the recipient shall engage in an interactive dialogue with the requester to determine if 
there is an alternative accommodation that would adequately address the requester's disability-
related needs.  If an alternative accommodation would meet the individual’s needs and is 
reasonable, the recipient must provide it. (Source: HUD Handbook 4350.3, §2-39, 2-40, 24 CFR 
§8.33, Secretary v. Country Manor, HUDALJ 05-98-1469-8 (September 20, 2001).) 

(1) EXAMPLE 209(1): A resident requires an accessible parking space that will 
accommodate her wheelchair-equipped van. A reasonable accommodation includes 
relocating and enlarging an existing parking space that will serve the van.

(2) EXAMPLE 209(2): A project has five parking spaces located outside the main 
entrance to the building and another parking lot with 20 spaces a half block away.
All five of the parking spaces near the entrance to the building have been assigned to 
disabled residents who need a parking space near their door because of their 
disabilities.  A sixth tenant with difficulty in walking long distances moves into the 
project and requests a parking space near his door.  The recipient has explored the 
options and concluded that the only way to provide more parking spaces near the 
door would be to widen the parking area by purchasing valuable real estate next 
door.  It would be an undue financial and administrative burden for the recipient to 
provide the sixth tenant with a parking space near the entrance.  An alternative 
accommodation could be to provide the sixth tenant with an assigned parking space 
in the lot a half block away until such time as one of the five spaces near the door 
becomes available. 
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(3) EXAMPLE 209(3): A resident needs grab bars at the toilet in her bathroom.  She 
does not require other accessible features.  The recipient must install grab bars 
consistent with the resident’s needs in the bathroom. 

(4) EXAMPLE 209(4): A resident needs a ramped entrance to her ground floor unit 
to accommodate her wheelchair.  She does not wish to move to an accessible unit. 
The recipient must provide an accessible entrance at the resident’s current unit, 
unless it would be an undue financial and administrative hardship or a fundamental 
alteration of the program to do so. 

(5) EXAMPLE 209(5): A resident uses a scooter type wheelchair which is 38 inches 
in width.  She requests a ramp to enter her ground floor unit.  The ramp which she 
requests must be at least 40 inches wide, it must have a slope of no more than 3%, 
and the landing at the front door, which opens outward, must be enlarged to provide 
adequate maneuvering space to enter the doorway.  The changes must be provided, 
even though they may exceed the usual specifications for such alterations.

(6) EXAMPLE 209(6):  A resident who is a quadriplegic requests replacement of a 
bathtub in his unit with a roll-in shower.  Due to the location of existing plumbing in 
the building and the size of the existing bathroom, a plumber confirms that 
installation of a roll-in shower in that unit is impossible.  The on-site manager meets 
with the resident to explain why the roll-in shower cannot be installed and to explore 
alternative accommodations with the resident.

(h) Housing Tax credit Properties that are not layered with additional federal funds are not subject 
to any provision identified in §60.209 of this subchapter.

§60.210. Certifications and Effect of Non Compliance. 

(a) Compliance with the provisions of this subchapter is included in the certifications required in 
the Certification of Program Compliance Chapter 60, Subchapter A §60.103 of this title. 

(b) Failure to comply with the provisions of this subchapter shall be addressed by the rights and 
remedies found in Chapter 60, Subchapter C of this of this title. 

§60.211. Resources.

The following materials are cited within or are generally available as resources for the underlying 
topic of this subchapter: 

(1) Uniform Federal Accessibility Standards (UFAS). Individual copies of UFAS are available on 
line at http://www.access-board.gov/ufas/ufas-html/ufas.htm  or from the Architectural and 
Transportation Barriers Compliance Board, 1331 F Street, NW, Suite 1000, Washington, D.C. 
20004-1111, Telephone:  202-272-0080, TTY: 
202-272-0082, email address: info@access-board.gov.   
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(2) Accessibility Requirements.  HUD provides technical information about the accessibility 
requirements of Section 504, the Fair Housing Act, and the Americans with Disabilities Act at 
http://www.hud.gov/offices/fheo/disabilities/accessibilityR.cfm 

(3) Americans with Disabilities Act.  Technical guidance materials are available on line from the 
United States Department of Justice for the Americans with Disabilities Act, Titles II and III, 
relating to the operations of public entities and entities that serve the general public at 
http://www.usdoj.gov/crt/ada/publicat.htm or from the ADA Information Line, Telephone: 1-800-
514-0301, TDD, 1-800-514-0383 (TDD)). 

(4) Fair Housing Act. Technical guidance materials on the design and construction requirements of 
the Act are available on line from the FairHousingFIRST program at www.fairhousingfirst.org. 
Additional technical guidance is available from the FIRST program, Telephone: 1-888-341-7781 
V/TTY.

(5) Reasonable Accommodations:  The Department of Housing and Urban Development and the 
Department of Justice have issued a joint statement on reasonable accommodations under the Fair 
Housing Act that is available on line at 
http://www.hud.gov/offices/fheo/library/huddojstatement.pdf. 
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LEGAL SERVICES DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Action on award of contract for disclosure counsel as 
recommended by staff. 

Requested Action

Approve or reject staff recommendation for award of disclosure counsel for multi family and 
single family bond transactions for one year. 

Background and Recommendations

The contract for Disclosure Counsel has expired.  At the August 23, 2007 meeting, the Board 
requested that the staff recommendation be postponed in order to provide additional information 
regarding the selection of bond disclosure counsel.  Based on the submissions to the Request for 
Proposals put forward by the Department, a staff review committee made up of the General 
Counsel, the Deputy Director for Programs and the Deputy Director for Administration had 
recommended Andrews & Kurth.  The staff was asked to review the matter based on the current 
single family bond transactions and the impact that changing team members might have in the 
current market.   

Staff has completed that review and has altered its recommendation based on the current market 
conditions.  The Request for Proposal that the firms responded to allowed for the hiring of more 
than one bond disclosure counsel at the Department’s discretion. Based on the concerns raised at 
the Board meeting, and after further investigation, staff recommends that the single family and 
multi-family bond transactions be bifurcated and the Department contract for one year with both 
McCall Parkhurst and Andrews & Kurth.  McCall Parkhurst is recommended to be designated as 
disclosure counsel for single family transactions to ensure continuity at this time recognizing the 
sensitive market condition.  Andrews & Kurth is recommended to be the disclosure counsel 
based on the strength of their submission to the RFP for all multi-family bond transactions.  Both 
contracts will be for one year and expire on August 31, 2008. 

The staff recognizes this is a different approach than the Department has used in the past, but 
believes that it recognizes current market place concerns, and still allows for Andrews & Kurth 
to provide the Department with a new perspective and different approach to our multi-family 
bond transactions similar to what they identified in their submission to the RFP.

The Office of the Attorney General will need to approve the final selection of outside bond 
counsel.
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It is staff’s current plan to request the Board to approve another Request for Proposals in the 
summer of 2008 and examine the needs of the Department at that time. 

Staff Recommendation: Staff recommends that the Board approve McCall 
Parkhurst for Bond Disclosure Securities Counsel for single 
family bond transactions for FY 2008 and that the Board 
approve Andrews and Kurth for Bond Disclosure Securities 
Counsel for multi family bond transactions for FY 2008 
publication.
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LEGAL SERVICES DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Action on Request for Proposals for Bond Securities 
Disclosure Counsel. 

Requested Action

Approve for publication in the Texas Register a notice for Bond Disclosure Securities Counsel 
proposals.

Background and Recommendations

This agenda item will only be required if the board votes to deny staff’s recommendation to 
select disclosure counsel on a previous agenda item.  If the Board denies the recommendation, 
then a new RFP will need to be posted.  State law requires that professional contracts be bid to 
provide the state with the best value of representation.  The law allows for a one year agreement, 
plus a one year extension.  The Department’s previous disclosure counsel contract expired as of 
August 31, 2007. 

Staff proposes a similar RFP to the one used this summer with two additions.  First, the RFP 
requests a discussion of minority representatives within a submitting firm.  Secondly, the RFP 
requests that a submission address the benefits of staying with an existing counsel in the current 
market or the benefits of changing counsel periodically.    In an attempt to encourage broad 
participation and multiple applicant proposals, the RFP allows flexibility in the qualifications.  
The Department will create a review committee made up of the General Counsel, the Deputy  
Director for Programs and the Deputy Director for Administration and others appointed by the 
Executive Director to review and rank proposals prior to submitting for award by the Board.   

The Office of the Attorney General and the Bond Review Board will need to review the RFP 
prior to publication in the Texas Register under state law effective September 1, 2007.  The 
Office of the Attorney General will need to approve the final selection of outside bond counsel. 

Staff Recommendation: Staff recommends that the Board approve the RFP for 
Bond Disclosure Securities Counsel for publication in the 
Texas Register. 
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REQUEST FOR PROPOSALS

FOR

BOND/SECURITIES DISCLOSURE COUNSEL

I. BACKGROUND ON THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

A. PURPOSE

The Texas Department of Housing and Community Affairs (“TDHCA”), is a public and 
official governmental agency of the state, pursuant to Chapter 2306, Texas Government 
Code (the “Act”).  One purpose of TDHCA is to provide for the housing needs of 
individuals and families of low, very low and extremely low income and families of 
moderate income.  Pursuant to the Act, TDHCA may issue bonds, notes or other 
obligations to finance or refinance residential housing and multi-family developments 
and to refund bonds previously issued by Texas Housing Agency, TDHCA, or certain 
other quasi-governmental issuers.  The Act specifically provides that the revenue bonds 
of the Agency become revenue bonds of TDHCA. 

B. ORGANIZATION

TDHCA is governed by an executive director employed by a seven-member board. The 
members of the board are appointed by the Governor upon the advice and consent of 
the Texas Senate for staggered six-year terms, with the terms of two or three members 
expiring on January 31 of each odd-numbered year.  The board is responsible for 
authorizing the allocation of bonds by TDHCA and all other acts in connection 
therewith specified in the Act.  The executive director is responsible for the overall 
administration of TDHCA and its programs and for employing its staff. 

C. BOND PROGRAMS.
Single Family Housing Bond Program.  TDHCA has established a Single Family 
Mortgage Revenue Bond Program pursuant to the Act for the purpose of assisting in 
financing the costs of acquisition of residences within the State of Texas by eligible 
borrowers.  The program offers interest rates below conventional market rates through 
the sale of tax-exempt mortgage revenue bonds.  The guidelines adopted by TDHCA 
from time to time in connection with the program establish the eligibility of lenders to 
participate in the program, time limitations with respect to commitments for and 
originations of mortgage loans, the types of mortgage loans eligible for purchase by the 
servicer, the eligibility of mortgagors, the requirements for dwellings which secure 
mortgage loans, the fees which a mortgage lender may charge to originate a mortgage 
loan, the fees which a lending institution may charge for servicing a mortgage loan, as 
well as other aspects of the program. 
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Multi-Family Bond Program.  The Multi-Family Bond Program finances below market 
loans to non-profit and for-profit developers of apartment projects serving moderate 
income persons and families that agree to set aside at least 20% of a project’s unit for 
rental to very low and low income persons and families.  In addition, at least 5% must 
be rented to persons with special needs.  TDHCA funds the loans through the sale of 
tax-exempt and taxable mortgage revenue bonds. 

II. SCOPE OF SERVICES.

A. NATURE OF SERVICES REQUIRED.
TDHCA anticipates the need for legal services in connection with the issuance of bonds 
at any time and from time to time during the term of the contract at the request of 
TDHCA.  Bond/Securities Disclosure Counsel is expected to assign those attorneys and 
professionals employed by the firm who are best suited to appropriately respond to 
such requests in connection with the issuance of bonds and with ongoing compliance of 
any/all trust indentures.  The firm will provide any such services as Bond/Securities 
Disclosure Counsel, which includes preparation of all Official Statements of TDHCA 
in connection with bond issues being sold into the public market. 

B. TERMS OF AGREEMENT

Subject to the approval of Bond/Securities Disclosure Counsel by the governing board 
of the TDHCA, and negotiation of an acceptable contract by TDHCA and such outside 
counsel, TDHCA will execute an agreement with Bond/Securities Disclosure Counsel 
for at least a one year term with optional extensions as required based on performance 
and on such other terms and conditions as may be acceptable to the parties subject to 
required approval of the Attorney General of Texas.  Any such agreement shall provide 
that TDHCA will retain the right to terminate the contract for any reason and at any 
time upon the payment of fees and expenses then due and payable. 

III. RFP INSTRUCTIONS

A. PROPOSAL FORM AND FORMAT

Four (4) copies of the proposal are requested and should be sent by registered mail or 
delivered in person to the attention of Mr. Kevin Hamby, General Counsel, Texas 
Department of Housing and Community Affairs, 221 East 11th Street, Austin, Texas  
78701, no later than the deadline for submission of proposals specified below.  The 
proposals must include each question or request for information, as specified herein, 
followed by the narrative answer in the standard format for interrogatories, limited to 
one side of a single 8 1/2” x 11” page.  Supplemental information (such as firm 
brochure, annual reports or background material), if any, must be restricted to 
Appendices following the responses.  The pages of the proposal should be numbered 
sequentially with the name of the firm on each page.  The proposal should be submitted 
in a loose-leaf binder. 
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B. DEADLINE FOR SUBMISSION

The deadline for submission in response to the Request for Proposals is 4:00 p.m.,
Central Daylight Saving Time, on _____________.  No proposal will be accepted after 
the deadline. 

C. GENERAL INFORMATION

TDHCA reserves the right to accept or reject any (or all) proposals submitted.  The 
information contained in this proposal request is intended to serve only as a general 
description of the services desired by TDHCA, and TDHCA intends to use responses as 
a basis for further negotiation of specific project details with offerors.  This request 
does not commit TDHCA to pay for any costs incurred prior to the execution of a 
contract and is subject to availability of funds. Issuance of this request for proposal in 
no way obligates TDHCA to award a contract or to pay any costs incurred in the 
preparation of a response. 

D. RELEASE OF INFORMATION

Information submitted relative to this request for proposals shall not be released by 
TDHCA during the proposed evaluation process or prior to contract award.  All 
information submitted to and retained by TDHCA becomes subject to disclosure under 
the Texas Public Information Act, unless an exception under such Act is applicable. 

E. PROPRIETARY INFORMATION

If a firm does not desire proprietary information in the proposal to be disclosed under 
the Texas Public Information Act or otherwise, it is required to clearly identify (and 
segregate, if possible) all proprietary information in the proposal, which identification 
shall be submitted concurrently with the proposal.  If such information is requested 
under the Texas Public Information Act, the firm will be notified and given an 
opportunity to present its position to the Attorney General of Texas, who shall make the 
statutory determination.  If the firm fails to clearly identify proprietary information, it 
agrees, by the submission of a proposal, that those sections shall be deemed non-
proprietary and made available upon public request after the contract is awarded. 

IV. REQUESTED INFORMATION

Respondent must: 

A. Provide a general description of your law firm, including historical background, 
number and location of firm offices, number of attorneys and major areas of practice; 

B. Provide a general description of your firm’s practice in the field of public finance, 
including the size and scope of the practice, the number of attorneys active in the 
practice and other resources of the firm relevant to the practice; 
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C. Provide a complete list of bond issues for which the firm has acted as Bond/Securities 
Disclosure Counsel during the past five years; indicate, for each of the five years, the 
number and aggregate dollar amount of bond issues for which the firm acted as 
Bond/Securities Disclosure Counsel.

D. Indicate subtotals for each of the following categories; state general obligation bonds, 
local general obligation bonds, state revenue bonds, and local revenue bonds; provide a 
description of the firm’s practice in the field of housing finance, the number of 
attorneys active in the practice and other resources of the firm relevant to the practice; 
provide a listing of each single-family and multi-family housing bond issue handled by 
the firm as Bond/Securities Disclosure Counsel during the past ten years.  For each 
bond issue, indicate the name of the issuer, the size of the bond issue and provide a 
capsule description of the type of transaction (e.g., nature of credit enhancement, tender 
option provisions or other unusual features); describe five innovative finance 
transactions in which the firm played a significant role, including at least three housing 
transactions; identify the individuals who will be assigned to the TDHCA account if the 
firm is selected as Bond/Securities Disclosure Counsel.   

E. Provide information regarding the background and experience of each individual, in 
particular their housing finance experience, if any, and designate the percentage of 
work for which each individual will be responsible; provide five public finance client 
references, preferably including at least two state agency clients; describe in detail the 
services that the firm normally provides as Bond/Securities Disclosure Counsel for a 
transaction and other matters not directly related to bond transactions in which the firm 
anticipates its services may be necessary.   

F. Explain the reasons why and the extent to which additional involvement may be 
necessary; discuss briefly the firm’s views as to the major problems to be faced by the 
TDHCA during the next three years; and discuss the role of Bond/Securities Disclosure 
Counsel in helping to find solutions to those problems. 

G. Compensation.  As required by the outside counsel contract provided by the Office of 
the Attorney General of Texas, your firm’s proposed method of charging for legal 
services shall be submitted to the Agency on a monthly basis and shall provide a 
detailed accounting of the time charged and the respective charge for each increment of 
time and contain detail of specific expenses allowed by the Attorney General of Texas 
and set by the State of Texas Comptroller of Public Accounts.  All proposals must 
include a statement that they are valid for the duration of the contract. 

H. Diversity within Organization.  Each submission should include information relevant to 
participation in the firm by racial minorities, women and others who would otherwise 
be eligible, if sought individually, to be designated as a Historically Underutilized 
Business.

I. Impact on the Marketplace.  Each proposal should include a discussion of the strengths 
and weaknesses of changing or keeping counsel and its impact both positive and 
negative and changing Disclosure Counsel at this time.  For purposes of this discussion, 
the responder should assume that current counsel has been in place for more than ten 
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years.  The discussion should include how the current market (as of date of release of 
RFP and for the initial one year term) would be impacted by a change. 

V. REVIEW.

A. In accordance with law, TDHCA will make its selection based upon its perception of 
the need for Bond/Securities Disclosure Counsel, the demonstrated competence, 
experience, knowledge, and qualifications, on the reasonableness of the proposed fee 
for the services to be performed.  By this Request for Proposals, however, TDHCA has 
not committed itself to employ Bond/Securities Disclosure Counsel for any or all of the 
above-described matters, nor does the suggested scope of services or term of agreement 
require that Bond/Securities Disclosure Counsel be employed for any of those 
purposes.  TDHCA reserves the right to make those decisions after receipt of responses, 
and TDHCA’s decision on these matters is final. 

B. TDHCA reserves the right to negotiate all elements which comprise the proposal of the 
firm(s) to ensure that the best possible consideration be afforded to all concerned.  
TDHCA reserves the right to reject any and all proposals and to resolicit in such an 
event.  TDHCA permits proposals utilizing joint ventures of any two or more firms, if 
appropriate.

C. Conflict of Interest.  TDHCA will not contract with any firm in which the provisions of 
conflict of interest, as set out in the 2003 Outside Counsel Contract provided by the 
Attorney General of Texas, are not met, as follows: 

8.12 CONFLICT OF INTEREST.  If the legal services to be performed by an 
attorney pursuant to this Agreement involve representation of the Agency in a 
contested matter, the Outside Counsel represents that Outside Counsel, and such 
attorney, does not, and shall not during the term hereof, represent a plaintiff in a 
proceeding seeking monetary damages from the State of Texas or any of its 
agencies.  Outside Counsel shall conduct a conflicts analysis on any 
subcontractor and disclose any, actual or potential conflict to the Agency and 
the Attorney General.  For these purposes, “proceedings seeking money 
damages” do not include actions for tax refunds or reimbursement of costs of 
litigation and attorneys’ fees.  

VI. ADDITIONAL INFORMATION.

For additional information concerning the requirements of this request for proposals, 
please contact Mr. Kevin Hamby, General Counsel, at (512) 475-3948.  Communication 
with any member of the Board of Directors, the Executive Director, or TDHCA staff 
other than Mr. Hamby, or his assistant, concerning any matter relating to this request for 
proposals is grounds for immediate disqualification. 

 Issued in Austin, Texas on _________________ 
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Michael Gerber     

Michael Gerber, Executive Director 
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Housing Tax Credit Program 
Board Action Request 

September 13, 2007 

Action Item 

Request review and board determination of four (4) four percent (4%) tax credit application with another issuer for tax exempt bond transaction. 

Recommendation 

Staff is recommending that the board review and approve the issuance of two (2) four percent (4%) Tax Credit Determination Notice with another issuer for 
the tax exempt bond transaction known as: 

TDHCA 
No. 

Name Issuer Total 
Units 

LI 
Units 

Total 
Development 

Applicant 
Proposed 

Tax Exempt 
Bond 

Amount 

Requested 
Credit 

Allocation 

Recommended 
Credit 

Allocation 

07437 View 
Apartments 

Johnson 
City 

Capital Area 
HFC 

64 $6,080,556 $3,050,000 $188,425 $0 

07438 Park Ridge 
Apartments 

Llano Area 
HFC 

64 $6,226,817 $3,000,000 $240,290 $0 

07443 Park 
Apartments 

Houston HFC 252 252 $28,879,280 $14,000,000 $1,189,095 $1,189,095 

07446 ede 
Apartments 

Austin HFC 252 252 $16,816,424 $10,825,000 $488,042 $488,042 

Location 

Creek 64 

Capital 64 

Regency Houston 

Runnym Austin 
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MULTIFAMILY FINANCE PRODUCTION DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Issuance of Determination Notices for Housing Tax Credits 
Associated with Mortgage Revenue Bond Transactions with Other Issuers and Possible Award of HOME 
Rental Development funds. 

Requested Action

Approve, Amend or Deny the staff recommendation for Creek View Apartments, #07437. 

 Summary of the Transaction

Background and General Information: The 4% housing tax credit application was received on May 29, 
2007 and the HOME application was received on July 10, 2007.  The Issuer for this transaction is Capital 
Area HFC with a reservation of allocation that expires on October 11, 2007. The development proposes 
the new construction of 64 total units targeting the general population.  The development is proposed for 
the City of Johnson City, Blanco County and 100% of the units are proposed to be restricted.  The site is 
zoned for such a development.   

Background and General Information for the HOME Rental Development Award: This application was 
submitted under the Rental Housing Development Supporting New Job Creation and Economic 
Development in Rural Texas Notice of Funding Availability (NOFA).  The Department received two 
applications for a total request of $2,350,000. The NOFA stated the development should be located 
within twenty miles from the proposed employment location and construction of the employment facility 
should begin at the time of application submission or completed within eighteen months of application 
submission. This proposed development will be located approximately twenty-two miles from the 
proposed employment facility and the proposed completion of the employment facility is Fall of 2009. 
Due to the limited number of applications, staff processed the applications because they met the general 
intent of the NOFA for the housing to be available when the employment facility was complete. The 
proposed development will meet that intent. The applicant has requested $930,000 with an interest rate of 
1% and a term of 45 years to be paid from 75% of available cashflow.

Program Concerns:  An item of concern is the 60 day requirement, in the Qualified Allocation Plan and 
Rules, that all outstanding documentation be submitted at least 60 days prior to the Board meeting at 
which the application will be presented.  In this case the appraisal (used for the identity of interest 
determination), development costs including sources and uses of funds and the final financing 
commitments were not submitted by this required deadline.  In order to be eligible for 4% tax credits, the 
tax-exempt bond amount must be equal to or greater than 50% of the aggregate basis of the buildings and 
land. Based on the Department Underwriter's estimate, the transaction may not meet this requirement and 
therefore may not be eligible for the 4% tax credits which would jeopardize the financial feasibility of the 
development.  The Department’s Underwriter has determined that the HOME loan would be required to 
be deferred forgivable. The reservation of allocation for the tax-exempt bonds expires on October 11, 
2007, the Applicant will need to address any and/or all concerns noted by staff or the Board at the 
September 13, 2007 Board meeting. 
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Organizational Structure and Compliance:  The Borrower is Creek View, Ltd. and the General Partner is 
THF Creek View, LLC, of which Texas Housing Foundation has 100% ownership interest.  The 
Compliance Status Summary completed on August 31, 2007 reveals that the principals of the general 
partner have eight (8) properties that have been monitored by the Department. The bond priority for this 
transaction is:

Priority 3: Any qualified residential development.

Census Demographics: The development is to be located at approximately the east side of North Winters 
Furr, north of Dawn Street in Johnson City. Demographics for the census tract (9501) include AMFI of 
$57,537; the total population is 3,873; the percent of population that is minority is 13.87%; the percent of 
population that is below the poverty line is 9.68%; the number of owner occupied units is 1,231; the 
number of renter units is 311 and the number of vacant units is 381. The percentage of population that is 
minority for the entire City of Johnson City is 22% (Census information from FFIEC Geocoding for 
2007).

Public Comment: The Department has received two letters of support from State Senator Troy Fraser and 
from State Representative Patrick M. Rose and no letters of opposition. 

Recommendation

Staff recommends the Board deny the issuance of a Determination Notice of $188,425 in Housing Tax 
Credits and a HOME award in the amount of $930,000 as a deferred forgivable loan for Creek View 
Apartments.  This recommendation is based on concerns that are described in more detail in the Real 
Estate Analysis report.
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MULTIFAMILY FINANCE PRODUCTION DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Issuance of Determination Notices for Housing Tax Credits 
Associated with Mortgage Revenue Bond Transactions with Other Issuers and Possible Award of HOME 
Rental Development funds. 

Requested Action

Approve, Amend or Deny the staff recommendation for Park Ridge Apartments, #07438. 

 Summary of the Transaction

Background and General Information for the Housing Tax Credit Determination: The 4% housing tax 
credit application was received on May 29, 2007 and the HOME application was received on July 10, 
2007.  The Issuer for this transaction is Capital Area HFC with a reservation of allocation that expires on 
October 11, 2007.  The development proposes the new construction of 64 total units targeting the general 
population.  The development is proposed for the City of Llano, Llano County and 100% of the units are 
proposed to be restricted.  The site is zoned for such a development.  

Background and General Information for the HOME Rental Development Award: This application was 
submitted under the Rental Housing Development Supporting New Job Creation and Economic 
Development in Rural Texas Notice of Funding Availability (NOFA).  The Department received two 
applications for a total request of $2,350,000. The NOFA stated the development should be located 
within twenty miles from the proposed employment location and construction of the employment facility 
should begin at the time of application submission or completed within eighteen months of application 
submission. This proposed development will be located approximately twenty-two miles from the 
proposed employment facility and the proposed completion of the employment facility is Fall of 2009. 
Due to the limited number of applications, staff processed the applications because they met the general 
intent of the NOFA for the housing to be available when the employment facility was complete. The 
proposed development will meet that intent. The applicant has requested $930,000 with an interest rate of 
1% and a term of 45 years to be paid from 75% of available cashflow. 

Program Concerns:  An item of concern is the 60 day requirement, in the Qualified Allocation Plan and 
Rules, that all outstanding documentation be submitted at least 60 days prior to the Board meeting at 
which the application will be presented.  In this case the appraisal (used for the identity of interest 
determination), development costs including sources and uses of funds and the final financing 
commitments were not submitted by this required deadline.  In order to be eligible for 4% tax credits, the 
tax-exempt bond amount must be equal to or greater than 50% of the aggregate basis of the buildings and 
land. Based on the Department Underwriter's estimate, the transaction may not meet this requirement and 
therefore may not be eligible for the 4% tax credits which would jeopardize the financial feasibility of the 
development.  The Department’s Underwriter has determined that the HOME loan would be required to 
be cashflow or deferred forgivable and not have the term requested by the applicant. The reservation of 
allocation for the tax-exempt bonds expires on October 11, 2007, the Applicant will need to address any 
and/or all concerns noted by staff or the Board at the September 13, 2007 Board meeting.  
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Organizational Structure and Compliance:  The Borrower is Park Ridge, Ltd. and the General Partner is 
THF Park Ridge, LLC, of which Texas Housing Foundation has 100% ownership interest.  The 
Compliance Status Summary completed on August 31, 2007 reveals that the principals of the general 
partner have eight (8) properties that have been monitored by the Department. The bond priority for this 
transaction is:

Priority 3: Any qualified residential development.

Census Demographics: The development is to be located at approximately the southeast corner of 
Legend Hills Blvd. and RM 152 in Llano. Demographics for the census tract (9702) include AMFI of 
$43,785; the total population is 3,531; the percent of population that is minority is 10.48%; the percent of 
population that is below the poverty line is 10.24%; the number of owner occupied units is 1,000; the 
number of renter units is 424 and the number of vacant units is 163. The percentage of population that is 
minority for the entire City of Llano is 11% (Census information from FFIEC Geocoding for 2007). 

Public Comment: The Department has received letters of support from State Senator Troy Fraser, Llano 
County Commissioner Johnnie Heck (not the Commissioner for this development location), Llano 
County Commissioner Jerry Don Moss and no letters of opposition. 

Recommendation

Staff recommends the Board deny the issuance of a Determination Notice of $240,290 in Housing Tax 
Credits and a HOME award in the amount of $930,000 as a deferred forgivable loan for Park Ridge 
Apartments.  This recommendation is based on concerns that are described in more detail in the Real 
Estate Analysis report.
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MULTIFAMILY FINANCE PRODUCTION DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Issuance of Determination Notices for Housing Tax Credits 
associated with Mortgage Revenue Bond Transactions with other Issuers.

Requested Action

Approve, Amend or Deny the staff recommendation for Regency Park Apartments, #07443. 

 Summary of the Transaction

Background and General Information: The application was received on July 12, 2007.  The Issuer for 
this transaction is Houston HFC with a reservation of allocation that expires on November 9, 2007.  The 
development proposes the new construction of 252 total units targeting the general population.  The 
development is proposed for the City of Houston, Harris County and 100% of the units are proposed to 
be restricted.  There is no zoning required for the City of Houston.

Organizational Structure and Compliance:  The Borrower is HFI Regency Park Apartments, LP and the 
General Partner is HFI Regency Park Development, LLC, of which Dwayne Henson Investments has 
45% ownership interest, Resolution Real Estate Services, LLC has 45% ownership and JR Mitchell, LLC 
has 10% ownership. The Compliance Status Summary completed on August 31, 2007 reveals that the 
principals of the general partner have forty-two (42) properties that have been monitored by the 
Department. The bond priority for this transaction is:  

Priority 2:   Set aside 100% of units that cap rents at 30% of 60% AMFI 
   (MUST receive 4% Housing Tax Credits 

Census Demographics: The development is to be located at approximately northeast corner of Beltway 
8, Southdown Trace Trail and Conklin St. in Houston. Demographics for the census tract (3401) include 
AMFI of $64,932; the total population is 2,728; the percent of population that is minority is 39.44%; the 
percent of population that is below the poverty line is 4.98%; the number of owner occupied units is 404; 
the number of renter units is 912 and the number of vacant units is 57. The percentage of population that 
is minority for the entire City of Houston is 69% (Census information from FFIEC Geocoding for 2007). 

Public Comment: The Department has received no letters of support or opposition. 

Recommendation

Staff recommends the Board approve the issuance of a Determination Notice of $1,189,095 in Housing 
Tax Credits for Regency Park Apartments.   



































07445 Lakeside Apartments 

Pulled from Agenda 
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MULTIFAMILY FINANCE PRODUCTION DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Item

Presentation, Discussion and Possible Issuance of Determination Notices for Housing Tax Credits 
associated with Mortgage Revenue Bond Transactions with other Issuers.

Requested Action

Approve, Amend or Deny the staff recommendation for Runnymede Apartments, #07446. 

 Summary of the Transaction

Background and General Information: The application was received on June 18, 2007.  The Issuer for 
this transaction is Austin HFC with a reservation of allocation that expires on November 17, 2007. The 
development proposes the acquisition and rehabilitation of 252 total units targeting the general 
population. The development is located in the City of Austin and 100% of the units are proposed to be 
restricted. The site is currently zoned for such a development.  

Organizational Structure and Compliance:  The Borrower is SAAHC Runnymede Apartments, LP and 
the General Partner is SAAHC Runnymede Apartments GP, LLC, of which the San Antonio Alternative 
Housing Corporation has 100% ownership interest.  The Compliance Status Summary completed on 
August 31, 2007 reveals that the principals of the general partner have a total of five (5) properties that 
have been monitored with no material non-compliance.  The bond priority for this transaction is:  

Priority 2:   Set aside 100% of units that cap rents at 30% of 60% AMFI 
   (MUST receive 4% Housing Tax Credits 

Census Demographics: The development will be located at 1101 Rutland Dr. in Austin. Demographics 
for the census tract (0018.19) include AMFI of $37,609; the total population is 3,814; the percent of 
population that is minority is 72.08%; the percent of population that is below the poverty line is 14.07%; 
the number of owner occupied units is 333; the number of renter units is 1,039 and the number of vacant 
units is 367. The percentage of population that is minority for the entire City of Austin is 47% (Census 
information from FFIEC Geocoding for 2007). 

Public Comment: The Department has received one letter in opposition and no letters of support. 

Recommendation

Staff recommends the Board approve the issuance of a Determination Notice of $488,042 in Housing Tax 
Credits for Runnymede Apartments.   































None at this time 



THIS ITEM HAS BEEN PULLED 
FROM THE AGENDA 



MULTIFAMILY FINANCE PRODUCTION DIVISION 

BOARD ACTION REQUEST 

September 13, 2007 

Action Items

Presentation, Discussion and Possible Action of a Housing Tax Credit Amendment Policy.  

Required Action
Approve, amend or deny the Housing Tax Credit Amendment Policy as recommended by staff.  

Background

As requested recently by the Board, staff is providing a document to clarify the approval process 
for Housing Tax Credit (HTC) Amendments. The proposed policy is a product of key staff in the 
Multifamily Finance, Real Estate Analysis and Portfolio Management and Compliance divisions.  
This collaborative product is provided to the Board after careful consideration of previous Board 
actions and requests, §2306 Texas Government Code (Department statute), the Qualified 
Allocation Plan and Rules (QAP), and previous input from the public. This policy is designed to 
clarify which amendments will be presented to the Board and which HTC amendments will be 
processed administratively. 

Recommendation

Staff recommends approval of attached Amendment Process Policy.   
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Texas Department of Housing and Community Affairs 
Multifamily Finance Division 

Housing Tax Credit Amendment Process Policy 

I.  Introduction

Housing Tax Credit (HTC) Amendments are governed by §2306 of the Texas Government Code 
and the Qualified Allocation Plan and Rules (QAP). §2306.6712 requires the Board to hear 
certain requests seeking amendments as have been outlined below.  To best use the Board’s time 
at meetings, staff is seeking board approval to administratively handle issues that are considered 
to be routine or non-material.  Part of this document will also reflect items that are considered 
material based on prior Board actions and comments.  The purpose of this policy is to have the 
Executive Director process administratively all other requests for amendments on tax credit 
properties.

The Staff currently uses judgment in what to bring to the Board based on prior acts and this 
policy formalizes that process.  In general, upon the completion of a development, the final 
review by staff includes an evaluation of the original representations in the application about 
physical features, rent structure, threshold items, scoring items and representations reflected in 
the Department’s underwriting report in comparison to the development as built. Any deviation 
from the representations of the application’s specifications and amenities, rent schedule, 
threshold requirements, scoring representations, and construction plans would typically be 
viewed as an issue requiring approval. Changes in the ownership, developer membership and 
financing structure are generally not subject to the amendment process unless the original 
scoring would be negatively affected (§2306.6712(d)(3)), although they may be subject to the 
ownership transfer process as detailed in §2306 and the QAP.

II.  Policy on Substitutes

It is expected that any modification that requires the approval of an amendment must be 
presented with an acceptable substitute. The substitute will replace the feature that has been 
eliminated or any eliminated aspect of a feature. Substitutes for physical features of a 
development do not, necessarily, need to be physical features of the development; substitutes 
may be additional services. Any amenity, feature or item of equipment that was not proposed to 
be in the development in any part of the application but that was, in fact, built into the 
development, may be used as a substitute for an amenity, feature or item that was or will be 
omitted or diminished. For staff to recommend an amendment for approval to the Board or 
Executive Director, the substitute must be viewed by the Department as being an item or quality 
that would be an acceptable or equivalent substitute to the eliminated or diminished feature that 
was represented and provides the tenants of the property a like benefit.

Acceptable substitutes must be equivalent to the aspects of the development that are to be 
replaced. If appropriate to evaluate equivalency, the substitutes will be evaluated with respect to 
their cost and usefulness to the development and the benefit to the tenants. Other factors that 
might be considered include the impact on the overall operation of the development. 
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III.  Amendments that Require Approval by the Board

The amendments that qualify under §2306.6712 as “material alterations” may not be handled 
administratively. Pursuant to §2306.6712, the Board is required to review the following 
amendments: 

1. Amendments that would materially alter the development in a negative manner; and  
2. Amendments that would have adversely affected the selection of the application in the 

application round. 

Material alteration of a development as stated in §2306.6712 includes: 

1. A significant modification of the site plan; 
2. A modification of the number of units or bedroom mix of units; 
3. A substantive modification of the scope of tenant services; 
4. A reduction of three percent or more in the square footage of the units or common areas; 
5. A significant modification of the architectural design of the development; a modification 

of the residential density of the development of at least five percent; and 
6. Any other modification considered significant by the Board. 

Additional amendments that are considered material alterations based on prior Board actions 
include: 

1.  Modifications to rent and income restrictions that are increasing the levels required of 
tenants;

2.  Transfers of ownership specific to the special treatment of Historically Underutilized 
Businesses and nonprofit organizations;

3.  Changes in which equivalent substitutes are not proposed; 
4.  Changes from original plans that are significant, i.e. two bedroom two bath to two 

bedroom one bath; 
5.  Changes deemed to be significantly negative, controversial or otherwise of a nature 

indicating that reservation for the Board’s decision is most appropriate;  
6.  Changes in building types;
7.  Any amendment in which penalties of any type are recommended; or 
8.  Any amendment at the discretion of the Executive Director. 

IV.  Administrative Amendments

Amendments that are not listed above will be processed administratively.  Such amendments 
could include but are not limited to, parking variances that meet code, equivalent selection, 
threshold or amenity changes that are interchangeable at the discretion of the Executive Director, 
administrative clarifications or conflicts between parts of an application or other routine matters. 

The list of possible amenities for both common and unit amenities may change from year to year 
but will based on the applicable QAP when the amendment is requested for comparison between 
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items. Additional amenities could be evaluated by staff and approved to be included as 
substitutions.

V. Appeal 

Any staff decision may be appealed to the Board pursuant to the appeal process detailed in the 
Department rules in place at the time governing Board is to hear the appeal. 

VI. Quarterly Reporting to the Board

Department staff will prepare quarterly reports to apprise the Board of the amendments being 
processed administratively by the Executive Director. 
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MULTIFAMILY FINANCE PRODUCTION DIVISION 

BOARD ACTION REQUEST 
September 13, 2007 

Action Item
Presentation, Discussion and Possible Action for Housing Tax Credit Amendments. 

Requested Action
Approve, deny or approve with amendments the requests for amendments related to housing tax credit 
properties.

Background and Recommendations
§2306.6712, Texas Government Code, indicates that the Board should determine the disposition of a 
requested amendment if the amendment is a “material alteration,” would materially alter the development 
in a negative manner or would have adversely affected the selection of the application in the application 
round. The statute identifies certain changes as material alterations and the requests presented below 
include material alterations. 
The requests and pertinent facts about the affected developments are summarized below. The 
recommendation of staff is included at the end of each write-up. 

Limitations on the Approval of Amendment Requests
The approval of a request to amend an application does not exempt a development from the requirements 
of Section 504 of the Rehabilitation Act of 1973, fair housing laws, local and state building codes or other 
statutory requirements that are not within the Board’s purview. Notwithstanding information that the 
Department may provide as assistance, the development owner retains the ultimate responsibility for 
determining and implementing the courses of action that will satisfy applicable regulations. 

Penalties for Amendment Requests
§49.9(c), 2007 Qualified Allocation Plan and Rules, entitled, “Adherence to Obligations,” states in part: 

Effective December 1, 2006, if a Development Owner does not produce the Development as 
represented in the Application and in any amendments approved by the Department subsequent 
to the Application, or does not provide the necessary evidence for any points received by the 
required deadline: 

(1) the Development Owner must provide a plan to the Department, for approval and 
subsequent implementation, that incorporates additional amenities to compensate for the non-
conforming components; and  

(2) the Board will opt either to terminate the Application and rescind the Commitment Notice, 
Determination Notice or Carryover Allocation Agreement as applicable or the Department must: 

(A) reduce the score for Applications for tax credits that are submitted by an Applicant or 
Affiliate related to the Development Owner of the non-conforming Development by ten points 
for the two Application Rounds concurrent to, or following, the date that the non-conforming 
aspect, or lack of financing, was identified by the Department; and 

(B) prohibit eligibility to apply for tax credits for a Tax-Exempt Bond Development that 
are submitted by an Applicant or Affiliate related to the Development Owner of the non-
conforming Development for 12 months from the date that the non-conforming aspect, or lack of 
financing, was identified by the Department. 



HTC No. 04118, Churchill at Commerce Apartment Community
Summary of Request: This amendment was presented at the August 23rd Board meeting and was 

al for a change in the common area, site plan, and in the number of residential 

 that the original seven 

ld, children’s playground, microwave ovens and R-

r requests that any penalty that might otherwise result from the changes be waived. It should be 

ode. The code states that the Board must 

Owner: ily Community, L.P. 
Partner:

); LifeNet Community Behavioral 

Principals/Interested Parties: munity Behavioral Healthcare (NP); Brad Forslund (CRI) 

nk of Dallas 

postponed because the Board wanted to know if the Board had the legal ability to reduce the penalty to a 
number of points less than the points indicated in the QAP. The Department’s general counsel has 
determined that based on the QAP’s waiver authority and the discretion provided to the Board in state and 
federal law to administer the tax credit program, it is permissible for good cause to alter the penalties 
under §49.22 of the QAP. 

The owner requests approv
buildings from seven to nine. The development’s common area was stated in the application as 3,544 
square feet, including a 3,208 square foot office and clubhouse and a separate 336 square foot building 
that was to have contained a laundry room and mailroom. However, only the 3,208 square foot clubhouse 
was included by the Department in underwriting the development. Subsequent to the August 23, 2007 
Board meeting, the owner has proposed an additional 443 square foot community building to compensate 
for the reduction of the original community space.  The owner stated that the decrease in size was a result 
of eliminating wasted space to increase energy efficiency and specified that all of the amenities that the 
common area was originally proposed to contain, were included in the final space. 

Regarding the increase in residential buildings from seven to nine, the owner stated
two-story buildings were replaced by five two-story buildings and four one-story buildings. The owner 
stated that the change was to create diversity in the design of the development and to increase the 
convenience of access from parking areas by bringing the parking spaces closer to the buildings. The 
owner noted that the revised design was more expensive than the original. The final site plan spreads the 
buildings over 8.206 acres instead of 6.918 of a total site area of 11.135 acres. The final development site 
included the entire 11.135 acres that were purchased. 

In addition, the owner has added a 1.5 acre soccer fie
15 wall systems and R-30 ceiling systems. The owner stated the cost of the additional amenities as about 
$45,000.

The owne
noted, the development community was put on notice of the adherence to obligations and penalties in the 
2006 Qualified Allocation Plan and Rules (QAP), to be effective December 1, 2006.  The 2007 QAP 
§49.9(c) officially made the penalties effective. This owner had over a year to request this amendment 
without any penalty. Other amendments with other developments related to this developer have been 
requested and approved in the past two years without penalty. 

Governing Law: §2306.6712, Texas Government C
approve material alterations of a development, including a significant 
modification of the site plan, reduction of three percent or more in the square 
footage of the units or common areas, significant modification of the 
architectural design and any other modification considered significant by the 
board.
Commerce Fam

General LifeNet-Commerce G.P., LLC 
Developers: Churchill Residential, Inc. (CRI

Healthcare
LifeNet Com

Syndicator: MMA Financial Bond Warehousing, LLC 
Construction Lender: MMA Financial, LLC 
Permanent Lender: MMA Financial, LLC 
Other Funding: Federal Home Loan Ba



City/County: Commerce/Hunt 
Set-Aside: Nonprofit 
Type of Area: Rural
Type of Develo New Cpment: onstruction

 market rate units 
llocation:

C Unit: 
pproved award of tax credits 

ation: spent more on the development than 

Staff Recommendation: pproving the request because the substitute features 

Penalty Assessment: language was 

Population Served: General Population
Units: 90 HTC units and 10
2004 A $727,212 (Original allocation) 
Allocation per HT $8,080 
Prior Board Actions: 7/04 – A
Underwriting Reevalu REA acknowledged that the owner 

originally underwritten and recommended no change in the amount of the 
award of tax credits. 
Staff recommends a
and design change appear to be acceptable. The changes would have 
had no effect on scoring or on the award of tax credits. Staff does not 
intend this recommendation to be viewed as support for the owner’s 
action in eliminating a part of the development’s common area or other 
changes made without the Department’s prior approval.
Staff recommends the penalty assessment (the QAP 
presented on the first page of this write up) because the amendment was 
requested after the implementation of the changes and the development 
features substantially changed without prior notice to the Department. 



 HTC No. 99005, The Homes of Parker Commons (forward commitment to HTC No. 98169)
Relevant Background Information: The application was approved in 1998 as a forward commitment of 
allocation from the 1999 State Housing Tax Credit (HTC) ceiling. The applicant/owner was Sphinx 
Development with Jay Oji as principal of the general partner. M. Myers Development, Inc. was approved 
to join the development team in December 1998 as co-general partner and general contractor of the 
development. Additionally in 1998, a change was approved in the unit mix, which reduced the number of 
three bedroom units (the original application received eight (8) points for the larger units). At that time, 
the development team change and the unit mix changes were approved by the former Manager of the 
HTC program, Cherno Njie. The carryover allocation for this development was executed in December 
1999 and all buildings were placed in service between June and September of 2001. In July 2004, the 
general partner was replaced with Affordable Housing GP 668, L.L.C., an affiliate of the syndicator AIG, 
at the request of the AIG Retirement Services, Inc (the syndicator). The Department approved the 
replacement of the general partner which eliminated the Historically Underutilized Business (HUB) (the 
original application received five (5) points for the HUB) from the general partner. The cost certification 
was submitted on July 12, 2005.   
The current letter of request from the owner’s counsel states that the syndicator contributed $2.8 million 
more to the development than originally anticipated and the Department furnished $11.3 million in tax 
credits. As of September 6, 2007, documentation for additional costs have not been submitted by the 
owner. The differences in costs are shown in the underwriting addendum between the original costs 
submitted at the time of application and the costs submitted at the time of cost certification. The largest 
differences are in sitework and direct construction costs (for which there is no documentation). In 
addition, the request letter states that Sphinx Development, the original applicant, and M. Myers 
Development, Inc., who joined the ownership after the award, were mutually removed from participation. 
The syndicator installed an organization with widespread national participation as the replacement general 
partner. The new replacement general partner is now requesting the following amendments in an effort to 
receive the IRS Forms 8609. 
Summary of Requests:
Unit Mix Changes: The application file contains six references to the unit mix of the development each 
with a different unit mix reflected. The August 1998 and August 2001 changes were approved by the 
previous manager of the HTC program, however, the changes approved only reference the number of 
bedrooms and do not address the number of bathrooms or rentable area. The completed development 
omitted one bathroom in 26 of the two-bedroom units.  
Rentable Area and Common Area: Despite increasing the unit count from 168 to 192 (which was 
approved by Department staff), the development is cost certifying to 160,808 square feet of rentable area, 
not the 192,878 square feet underwritten. The 16.6% reduction is a material alteration of the application. 
Essentially, all units were designed smaller than originally proposed. 
Rent Targeting: The owner’s current request does not mention that their request to reduce the number of 
50% units in the development would conflict with a scoring representation of the application that has 
since been incorporated into the LURA. The development was awarded and has been consistently 
reviewed since the award under the expectation that at least 126 tax credit units would be produced, with 
at least 38 units being restricted for tenants at 50% of area gross median income. The owner is requesting 
that 2 units be changed from 50% to 60%. 
Daycare Facility: This amenity was another check-box item in the Specifications and Amenities section. 
A daycare facility was not a threshold requirement however it was an item that could have been selected 
as threshold by the applicant. The applicant requested that this requirement be waived and proposed no 
substitute.



Covered Parking and Garages: The architect’s certification provided in the application as Exhibit 101, 
indicated that the development would contain covered parking as did the Cost Breakdown provided as 
Exhibit 102 and indicating a cost for this feature of $462,000. The Specifications and Amenities exhibit in 
the application specified that the development would contain 34 carports and 120 garages. The 
underwriting report acknowledged these same numbers in its text and, consistently, included $438,205 for 
parking garages in the cost schedule upon which the amount of the award was based. The owner’s counsel 
states it was not physically or financially feasible to include garages in the development. The applicant 
requested that this requirement be waived and proposed no substitute. 
Playground: The owner’s counsel states that the site is covered with buildings and parking lots.  
Consequently, it was not physically feasible to construct a playground on the property. This feature was 
proposed in the Specifications and Amenities section of the application, in the architect’s certification 
provided as Exhibit 101, in the architect’s drawing of the site plan, and appears to be referenced in the 
Cost Breakdown provided as Exhibit 102 (“Athletic courts and/or playgrounds were estimated at 
$52,080). The underwriting report included the feature in its list of amenities. This item was not a 
threshold requirement however it was an item that could have been selected as threshold by the applicant.  
The applicant requested that this requirement be waived and proposed no substitute. 
Energy Saving Devices: The design firm certified that five of the six features in Exhibit 206A of the 1998 
QAP would be installed but upon completion, only two of the six were installed. The owner stated that 
these omissions were necessitated by the unique nature of the property. 
Volleyball Court: The owner’s counsel states that the site is covered with buildings and parking lots.  
Consequently, it was not physically feasible to construct a volleyball court. The Specifications and 
Amenities exhibit and underwriting report included this feature as an amenity. This item was not a 
threshold requirement however it was an item that could have been selected as threshold by the applicant. 
The applicant requested that this requirement be waived and proposed no substitute. 
In addition to the above mentioned amendment requests, two other items were omitted amenities, 
microwave ovens and a public telephone. These amenities were not threshold requirements and the owner 
is not proposing any substitute for the omission. 
The present general partner was approved by the Department on July 13, 2004, after the development was 
placed in service. The application of a penalty to the current general partner remains under consideration 
pending the resolution of the issues at hand. 

Governing Law: §2306.6712, Texas Government Code. The code states that the Board must 
approve material alterations of a development, including a modification of 
the number of units or bedroom mix of units, a significant modification of 
the site plan, a substantive modification of the scope of tenant services, a 
reduction of three percent or more in the square footage of the units or 
common areas, a modification of the residential density of the development 
of at least five percent, and any other modification that is considered 
significant by the board. 

Owner: Parker Commons, Ltd. 
General Partner: Affordable Housing GP 668, L.L.C. (Current GP is an affiliate of 

McCormack Baron Salazar, an organization installed by the syndicator.) 
Developers: Sphinx Development; M. Myers Development, Inc.; SunAmerica, Inc. (Jay 

Oji was original applicant; Marvin Myers was brought into the development 
for experience after the award was made. Both have been removed according 
to AIG) 

Principals/Interested Parties: SunAmerica, Inc.  
Syndicator: SunAmerica, Inc.
Construction Lender: SunAmerica Investments, Inc. 



Permanent Lender: American Property Financing, Inc. 
Other Funding: NA
City/County: Fort Worth/Tarrant 
Set-Aside: General 
Type of Area: Urban
Type of Development: Adaptive Reuse of a Historic School Building and New Construction 
Population Served: General Population 
Units: 126 HTC units and 42 market rate units (See Tables 1 & 2) 
1999 Allocation: $1,129,568 
Allocation per HTC Unit: $8,965 
Prior Board Actions: 7/98 – Approved forward commitment from 1999 credit ceiling 
Underwriting Reevaluation: The changes appear to have no negative impact on the feasibility of the 

development and no change to the original award of tax credits is 
recommended prior to final review of the cost certification, however, REA 
recommends the owner be responsible for substituting acceptable amenities 
for those significant amenities that were omitted (i.e. microwave ovens, 
daycare facility, community/recreational facility, playground equipment, 
swimming pool and spa and covered parking). 

Staff Recommendation: Staff recommends that the Board deny the amendments as presented 
and have the syndicator provide adequate substitutions for the 
omissions of the application because the syndicator had a responsibility 
to make sure the development was built according to the representations 
in the application.

Penalty Assessment: If the Board approves the amendments as requested by the syndicator, 
staff recommends the penalties under 49.9(c), (the QAP language was 
presented on the first page of this write up) and 49.17(d)(8) relating to 
income targeting which states that the approved amendment will carry 
a penalty that prohibits the Applicant and all persons or entities with 
any ownership interest in the Application (excluding any tax credit 
purchaser/syndicator), from participation in the Housing Tax Credit 
Program (for both the Competitive Housing Tax Credit Developments 
and Tax-Exempt Bond Developments) for 12 months from the time that 
the amendment is approved. The penalties should be assessed (stated 
earlier in this presentation) to the previous owner, Sphinx Development 
and M. Myers Development, Inc. for having developed the property 
inconsistent with the application. 



































LOCKE LIDDELL & SAPP PLLC 
 ATTORNEYS & COUNSELORS  

 100 CONGRESS 
SUITE 300  

Phone: (512) 305-4700 
Fax: (512) 305-4800

AUSTIN, TX  78701-4042 AUSTIN • DALLAS • HOUSTON • NEW ORLEANS • WASHINGTON, D.C. www.lockeliddell.com
 

September 6, 2007 
 

 
Ms. Robbye Meyers 
Texas Department of Housing & Community Affairs 
221 East 11th Street 
Austin, Texas  78701 
 

Re: The Homes of Parker Commons (the "Property") 
 TDHCA No. 99005 

 
Dear Robbye: 
 
Below is information in response to your request for more detail regarding the $2.8 Million in funds 
advanced to complete the renovation of The Homes at Parker Commons.  These items represent either 
improvements of to the Property beyond the initial construction plans or substantial unforeseen 
costs after the historic renovation commenced: 

 
• Improved Windows—Cost was excessive related to satisfying the Historic Commission’s 

requirement of the historically accurate new wood windows; 
• Improved Framing—Increased cost from the City of Fort Worth requirement that the new 

building be framed with metal framing instead of wood framing, which greatly increased the 
costs of drywall, stucco, MEP, fire sprinkler and fire alarm systems;  

• Hazardous Materials Abatement—The cost associated with the abatement of Lead Based Paint 
and Asbestos was much higher than anticipated; 

• Concrete Structural Damage—Damage was more extensive than originally estimated due to the 
amount of time the buildings sat unoccupied and the extent of the interior water damage was 
revealed; 

• Complete Redesign of the Interior Spaces and MEP—The Historic Commission ultimately 
required the finished interiors of the renovated buildings to retain as much of the old school 
floors, classrooms and hallways as possible, which forced the complete and very costly redesign 
of the interior spaces and MEP systems; and 

• Exterior Brick Repair—The exterior brick repair was also substantially more expensive than 
anticipated. 

 
Please feel free to e-mail or call me if you have further questions.  Thank you for your continued 
assistance with the amendment request for this Property. 
 
      Sincerely, 
 
      Cynthia L. Bast 
       
      Cynthia L. Bast 
cc: Michael Gerber 
 Farzaneh Azouri 
 Lee Stevens 

 
 AUSTIN: 053384.00010: 369712v1 
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MULTIFAMILY FINANCE PRODUCTION DIVISION 
BOARD ACTION REQUEST 

September 13, 2007 

Action Items
A request for extension of the deadline to submit documentation of commencement of 
substantial construction is summarized below. 

Required Action
Approve or deny the request for extension related to a 2005 Housing Tax Credit commitment.  

Background
Pertinent facts about the request for extension are given below. The request was accompanied by 
a mandatory $2,500 extension request fee. 

HTC No. 05207, Cityview at the Park (formerly Parker Lane Seniors)
Summary of Request: Owner requests an extension of the deadline to submit the commencement 
of substantial construction package. The owner’s request was submitted on August 15, 2007 and 
included all documentation necessary to comply with the requirement and an explanation that the 
late submission resulted from an administrative error. The owner submitted photographs dated 
July 24, 2007 that appeared to show that the framing stage was at least ninety percent complete. 
The developer stated that receipt of a certificate of occupancy for the first floor is expected in 
mid to late October. 
This request is brought to the Board because the owner requested the extension after, rather than 
before, the expiration of the previous deadline, a violation of §49.20(l) of the 2007 QAP and 
because §49.20(l) stipulates that the Board must approve any request that exceeds the original 
deadline by more than six months. The original deadline was December 1, 2006. 
Owner: Parker Lane Seniors Apartments, L.P. 
General Partner: SHFC Parker 70 General Partner, L.L.C. 
Developer: Parker Lane Developers, LLC 
Principals/Interested Parties: Strategic Housing Finance Corporation of Travis County 
Syndicator: Boston Capital Finance 
Construction Lender: Boston Capital Finance 
Permanent Lender: Boston Capital Finance 
Other Funding: NA
City/County: Austin/Travis 
Set-Aside: General 
Type of Area: Urban
Type of Development: New Construction 
Population Served: Elderly Population 
Units: 68 HTC units and 2 market rate units 
2005 Allocation: $669,940 (original allocation) 
Allocation per HTC Unit: $9,852 
Extension Request Fee Paid: $2,500 
Note on Time of Request: Request was submitted late. 
Type of Extension Request: Commencement of Substantial Construction 
Current Deadline: December 1, 2006 
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New Deadline Requested: August 15, 2007 (date required documentation was submitted) 
New Deadline Recommended: August 15, 2007 
Previous Extensions: None 
Staff Recommendation: Approve the extension as requested. 





REPORT ITEMS 



 
 
 
 
 
     TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

221 EAST 11TH �   P.O. BOX 13941 �  AUSTIN, TEXAS 78711-3941 � (800) 525-0657 � (512) 475-3800

Memorandum 

To: Michael Gerber 

From: Gordon Anderson

cc: Brooke Boston, Michael Lyttle 

Date:  September 5, 2007 

Re: TDHCA Outreach Activities 

The attached document highlights outreach activities on the part of TDHCA staff for August 
2007. The information provided focuses primarily on activities Executive and staff has taken 
on voluntarily, as opposed to those mandated by the Legislature (i.e., tax credit hearings, 
TEFRA hearings, etc.). This list may not account for every activity undertaken by staff, as 
there may be a limited number of events not brought to my attention.  

For brevity sake, the chart provides the name of the event, its location, the date of the event, 
division(s) participating in the event, and an explanation of what role staff played in the event. 
Should you wish to obtain additional details regarding these events, I will be happy to provide 
you with this information.      



TDHCA Outreach Activities, August 2007 
A compilation of activities designed to increase the awareness of TDHCA programs and services or 

increase the visibility of the Department among key stakeholder groups and the general public 

Event Location Date Division Purpose
2007 Community Affairs 
Training Conference 

San Antonio August 1-3 Executive, Community 
Affairs, Policy & Public 
Affairs 

Training, Presentation, 
Participant 

Texas Affiliation of 
Affordable Housing Providers 
Conference 

Austin August 1 Multifamily, Portfolio 
Management & 
Compliance, Real 
Estate Analysis 

Presentation, Participant 

Mental Health Transition 
Work Group 

Austin August 1 Policy & Public Affairs Participant 

Single Family Mortgage 
Revenue Bonds Hearing 

Austin August 2 Bond Finance Public Hearing 

QAP/RAF Roundtable  Austin August 2 Multifamily, Real 
Estate Analysis, Policy 
& Public Affairs 

Public Hearing 

Mental Health Transition 
Work Group 

Austin August 3 Policy & Public Affairs Participant 

Rural Rental Housing 
Association conference 

Temple August 7 Real Estate Analysis Participant 

Underwriting Presentation to 
HUD Officials 

San Antonio August 7 Real Estate Analysis Presentation 

CitiGroup/Loan Star 
Mortgage Program 

Dallas August 7 Homeownership Training 

Bond Review Board Planning 
Meeting 

Austin August 8 Policy & Pubic Affairs Monitoring 

TSAHC Board Meeting Austin August 9 Policy & Pubic Affairs Monitoring 
2007 Salvadoran Festival Houston August 11 Homeownership, Policy 

& Public Affairs 
Exhibitor 

Manufactured Housing 
Advisory Committee on 
Installations 

Austin  August 16 Manufactured Housing Public Meeting 

Tax Credit Financial Basics 
Workshop 

Houston August 20 Multifamily, Real 
Estate Analysis 

Training

Meeting with staff of 
SETRPC, regional FBOs 

Beaumont August 21 Disaster Recovery Participant 

Promoting Independence 
Advisory Committee 

Austin August 24 Policy & Public Affairs Participant 

TSHEP/ 
Combating Predatory 
Lending

Dallas August 27-30 Homeownership Training 

Meeting with HUD OIG, 
SETRPC on Hurricane 
Recovery Efforts 

Beaumont August 28 Disaster Recovery Participant 

Aging Texas Well Meeting Austin August 29 Policy & Public Affairs Participant 









MULTIFAMILY FINANCE PRODUCTION DIVISION 

BOARD REPORT ITEM 

September 13, 2007 

Executive Report Item

The Board requested staff to research the participation in the Historically Underutilized 
Businesses (HUB). 

Sixty-three applicants selected to receive points for HUB participation in 2006 and forty-nine 
applicants selected the points for 2007. 

Staff has sent letters to the sixty-three 2006 applicants requesting information for the 
participation of HUBs in their development. It should be noted that the Department does not 
have requirements in place for this information. Staff did add language to the 2008 Qualified 
Allocation Plan and Rules to require applicants to submit a plan for their utilization of HUBs in 
the future and require them to report on the success of that plan at the time of cost certification. 

Staff will report back to the Board of the findings. 
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Dev. No.
Date

Approved Development City County

R
e
g
i
o
n

Entity Departing 
(GP=general partner, 

O=owner, SLP=special 
limited partner, 
D=developer) New Member or Owner

Type of Ownership Change (S=sale. FS=sale involving
foreclosure. R=restructure. D=default/removal of GP. 

NC=name change. L=change of limited partner). 
O=other change

02040 4/2/07 Residences on Stillhouse
Road

Paris Lamar 4 Texas Housing 
Associates, Inc. (GP)

Stillhouse Property, LLC 
(GP);  MGroup Holdings, 
Inc. (SLP)

R - Texas Housing Associates renamed Mgroup 
Holdings, Inc. became SLP and was replaced as GP by 
affiliate of syndicator.

02474 4/5/07 Providence Place Denton Collin 3 Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(Majority O of GP)

R - New majority owner of GP is controlled by original 
majority owner.

02475 4/5/07 Hickory Creek Dallas Dallas 3 Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(Majority O of GP)

R - New majority owner of GP is controlled by original 
majority owner.

04479 4/5/07 Providence at Village Fair Dallas Dallas 3 Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(Majority O of GP)

R - New majority owner of GP is controlled by original 
majority owner.

04483 4/5/07 Providence at Prairie 
Oaks

Arlington Tarrant 3 Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(Majority O of GP)

R - New majority owner of GP is controlled by original 
majority owner.

05613 4/5/07 Providence at 
Mockingbird

Dallas Dallas Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(majority O of GP); Matt 
Harris (minority O of GP)

R - New majority owner of GP is controlled by original 
owner of GP. Minority owner of GP is new member of 
ownership structure.

05615 4/5/07 Providence at Marine 
Creek

Fort Worth Tarrant 3 Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(majority O of GP); Matt 
Harris (minority O of GP)

R - New majority owner of GP is controlled by original 
owner of GP. Minority owner of GP is new member of 
ownership structure.

05616 4/5/07 Providence Place II Denton Collin 3 Leon J. Backes (O of Co-
GP)

LJB Financial, L.P. 
(majority O of GP); Matt 
Harris (minority O of GP)

R - New majority owner of GP is controlled by original 
owner of GP. Minority owner of GP is new member of 
ownership structure.

02005 4/13/07 Brenham Oaks 
Apartments

Brenham Washington 8 Brenham Oaks 
Development, LLC

KF Brenham Oaks GP, 
LLC

R - New majority owner of GP is controlled by original 
majority owner.

99044 4/13/07 The Springs Apartments Dripping 
Springs

Hays 7 Dripping Springs 
Developers, LLC

KF Dripping Springs GP, 
LLC

R - New majority owner of GP is controlled by original 
majority owner.

00011 4/13/07 Heritage Oaks 
Apartments

Kerrville Kerr 9 Kerrville Heritage Oaks 
Developers, LLC 

KF Heritage Oaks GP, 
LLC

R - New majority owner of GP is controlled by original 
majority owner.

03466 4/13/07 Wellington Park 
Apartment

Houston Harris 6 Wellington Park 
Development, LLC

KF Wellington GP, LLC R - New majority owner of GP is controlled by original 
majority owner.

97143 4/13/07 Bent Tree Apartments San Angelo Tom Green 12 San Angelo Bent Tree 
Developers, LLC

KF Bent Tree GP, LLC R - New majority owner of GP is controlled by original 
majority owner.

04193 5/1/07 Providence at Edinburg Edinburg Hidalgo 11 Chicory GP-XXX, LLC 
(GP)

Edinburg Towers GP, LLC R - New owner of GP is instrumentality of original owner 
of GP.

03005 5/2/07 Grove Place Apartments Austin Travis 7 Travis County Domestic 
Violence and Sexual 
Assault Survivor Center 
(GP)

Grove Place Partners GP,
Inc.

R - New majority owner of GP is controlled by original 
majority owner.

01078 5/3/07 Rancho de Luna Robstown Nueces 10 Ross Housing 
Investments, LP 
(Managing Co-GP);

MGroup Holdings, Inc. 
(Managing Co-GP)

D - MMA removed original GP.



Dev. No.
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Entity Departing 
(GP=general partner, 

O=owner, SLP=special 
limited partner, 
D=developer) New Member or Owner

Type of Ownership Change (S=sale. FS=sale involving
foreclosure. R=restructure. D=default/removal of GP. 

NC=name change. L=change of limited partner). 
O=other change

93038 5/4/07 Cooper Crossing Arlington Tarrant 3 MAEDC - Cooper 
Crossing, LLC (O)

Cooper Redevelopment, 
LLC

S - The development was purchased by an investor.

060177 5/8/07 Casa Edcouch Edcouch Hidalgo 11 Rufino Contreras 
Affordable Housing 
Corporation, Inc. (GP)

Aguila Village Housing 
GP, LLC (GP)

R - Original GP was replaced. Sole member of new GP 
is original GP.

097043 5/11/07 Village at Fox Creek Killeen Bell 8 SLP Housing II, LLC (GP) MBS GP 131, LLC (GP) R - SunAmerica Housing Fund 528 replaced the GP 
SLP Housing II, LLC with MBS GP 132, LLC

096152 5/11/07 Timber Apartments Austin Travis 7 SLP Housing II, LLC (GP) MBS GP 131, LLC (GP) R - SunAmerica Housing Fund 529 replaced the GP 
SLP Housing II, LLC with MBS GP 131, LLC

060034 5/16/07 Cedar Drive Village La Marque Galveston 6 None Cedar Drive Partners, 
LLC (GP)

R - New GP is wholly owned and controlled by the three 
original GPs.

098119 5/18/07 Sea Breeze Village Port Lavaca Calhoun 10 DSD Development, Inc. 
and Gemini Holdings, Inc. 
(GP)

EAM Associates, Inc. R - The Limited Partner owner replaced the original GP 
with EAM Associates, Inc, an affiliate of the Limited 
Partner.

01078 5/18/07 Rancho de Luna Robstown Nueces 10 Ross Housing 
Investments, LP 
(Managing Co-GP);

MGroup Holdings, Inc. 
(Managing Co-GP)

D - MMA removed original GP.

92176 5/21/07 Garden Gate Alvin Brazoria 6 Community Dynamics - 
Alvin, Ltd. (O)

HPD Ridgeline Garden, 
L.P.

S - New investor purchased property.

060211 5/30/07 Hanratty Place Fort Worth Tarrant 3 Mental Health Housing 
Development Corporation,
Inc. (GP)

MHH Hanratty LLC (GP) R - New GP is wholly owned and controlled by original 
GP.

01410 6/4/07 Cullen Park Houston Harris 3 KRR Construction, Inc. 
(GP)

Columbia Housing SLP 
Corporation (GP)

D - Columbia Housing/PNC Bank removed original GP.

60144 6/6/07 CenterPointe Home 
Ownership

Weslaco Hidalgo 11 Riverdale X, Inc. Riverdale GP, LLC R - New owner of GP is instrumentality of original owner 
of GP.

60024 6/12/07 Cunningham Manor 
Apartments

Brownsville Cameron 11 Housing and Community 
Services, Inc.; Lucas and 
Associates, L.P.

Cunningham Manor GP, 
LLC

R - Special Limited Partners no longer are a part of the 
GP but remain as co-developers and guarantors.

60194 6/12/07 La Vista Apartments McAllen Hidalgo 11 Madhouse Development 
Services, Inc. (GP)

La Vista Housing 
Associates GP, LLC

R - New majority owner of GP is controlled by original 
majority owner.

04145 6/14/07 Village at Meadowbend 
Apartments II

Temple Bell 8 Rufino Contreras 
Affordable Housing 
Corporation, Inc. (GP)

Aguila Village Housing 
GP, LLC (GP)

R - Original GP was replaced. Sole member of new GP 
is original GP.

01148 6/29/07 Cedar Point Mansfield Tarrant 3 Cedar Point GP, LLC 
(GP)

Columbia Housing SLP 
Corporation (GP)

D - Columbia Housing/PNC Bank removed original GP 
to remove KRR Construction, Inc.
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