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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
10:00 AM
March 10, 2022

John H. Regan Building, JHR 140
1400 Congress Ave
Austin, Texas 78701

CALL TO ORDER
ROLL CALL Leo Vasquez, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic

for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one

and indivisible.

Resolution Recognizing April as Fair Housing Month

CONSENT AGENDA

Iltems on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility
of any presentation, discussion or approval at this meeting. Under no circumstances does the Consent
Agenda alter any requirements under Chapter 551 of the Tex. Gov't Code, Texas Open Meetings Act.

Action may be taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:
EXECUTIVE
a) Presentation, discussion, and possible action on Board meeting minutes summary for
February 10, 2022
ASSET MANAGEMENT
b) Presentation, discussion, and possible action regarding a Material Amendment to the
Housing Tax Credit Application

20018 Park Tower Fort Worth
BOND FINANCE

c) Presentation, discussion, and possible action on Inducement Resolution No. 22-016 for
Multifamily Housing Revenue Bonds regarding authorization for filing applications for
private activity bond authority

d) Presentation, discussion, and possible action to adopt a resolution regarding
designating signature authority and superseding previous resolutions

RULES

This will be an open, public meeting conducted under Tex. Gov’t Code, chapter 551, without COVID-19
emergency waivers. There will not be a remote online or telephone option for public participation. The

Beau Eccles
Board
Secretary

Rosalio Banuelos
Director of Asset
Management

Teresa Morales
Director of
Multifamily Bonds

Monica Galuski
Director of Bond
Finance

meeting, however, will be streamed online for public viewing. Masks will be available for members of the public

who wish to attend this public meeting.
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f)

g)

h)

Presentation, discussion, and possible action on the statutory four-year rule review
and order of proposed readoption for 10 TAC Chapter 1, Administration, Subchapter
A, General Policies and Procedures, §1.16, Ethics and Disclosure Requirements for
Outside Financial Advisors and Service Providers, and directing its publication for
public comment in the Texas Register

Presentation, discussion, and possible action on an order adopting the repeal, and
new rule, for 10 TAC Chapter 1, Administration, Subchapter A, General Policies and
Procedures, §1.5 Waiver Applicability in the Case of Federally Declared Disasters, and
an order directing their publication in the Texas Register

Presentation, discussion, and possible action on an order adopting the repeal of 10
TAC Chapter 8, Project Rental Assistance Program Rule; the adoption of new 10 TAC
Chapter 8, Project Rental Assistance Program Rule; and directing their submission for
adoption in the Texas Register

COMMUNITY AFFAIRS

Presentation, discussion, and possible action on approval of the draft 2022
Department of Energy Weatherization Assistance Program state plan for public
comment and awards

CONSENT AGENDA REPORT ITEMS

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:

a) Media Analysis and Outreach Report (January 2022)

b) Report on TDHCA One-Time or Temporary Allocations — Pandemic Response and Other
Initiatives

c) Report on the closing of the Department’s Residential Mortgage Revenue Bonds,
Series 2022A (Non-AMT) (Social Bonds)

ACTION ITEMS

Executive Session: the Chair may call an Executive Session at this point in the agenda
in accordance with the below-cited provisions?
ITEM 3: EXECUTIVE
Executive Director’s Report
ITEM 4: AUDIT

a) Report on the meeting of the Internal Audit and Finance Committee

b) Review and possible acceptance of the State Auditor’s Office audit of the TDHCA

Financial Statements

ITEM 5: RULES

Presentation, discussion, and possible action on the proposed repeal and proposed
new 10 TAC §7.1, §7.2, §7.3, §7.7, and §7.12; 10 TAC Chapter 7, Subchapter C,
Emergency Solutions Grants; and 10 TAC Chapter 7, Subchapter D, Ending
Homelessness Fund, and directing their publication for public comment in the Texas
Register

ITEM 6: SINGLE FAMILY AND HOMELESS PROGRAMS

Report on Emergency Solutions Grants Funding Under the CARES Act

Brooke Boston
Deputy Director of
Programs

Spencer Duran
Director of Section of
811 Program

Michael De Young
Director of Community
Affairs

Michael Lyttle
Director of
External Affairs
Brooke Boston
Deputy Director
of Programs
Monica Galuski
Director of Bond
Finance

Leo Vasquez
Chair

Bobby Wilkinson
Executive Director, TDHCA

Ajay Thomas

Chair of the Audit and
Finance Committee
State Auditor’s Office

Abigail Versyp
Director of Single Family
& Homeless Programs

Abigail Versyp
Director of Single Family
& Homeless Programs

! Note: the Chair is not restricted by this item, and may call for an Executive Session at any time during the posted meeting.
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ITEM 7: HOUSING STABILITY SERVICES

a) Presentation, discussion and possible action granting authority for Emergency Rental . Cate Tracz
Assistance 2 Housing Stability Service Funds to be awarded to the Texas Access to D'rsef:gir“i’; g'::/i';f
Justice Foundation for the provision of housing stability services

b) Presentation, discussion, and possible action on timely filed eligibility or scoring
appeals under the Notice of Funding Availability for Emergency Rental Assistance 2
Housing Stability Services

c) Presentation, discussion and possible action on Emergency Rental Assistance 2
Housing Stability Services Awards
ITEM 8: BOND FINANCE

a) Presentation, discussion, and possible action regarding the Issuance of Multifamily Teresa Morales
Housing Revenue Bonds (Socorro Village) Series 2022 Resolution No. 22-017, and a Mu,tifar',i'ir,jﬁ(‘j;(j’j
Determination Notice of Housing Tax Credits

b) Quarterly report relating to staff-issued Determination Notices for 2021 Non-
competitive 4% Housing Tax Credit applications, summary of year-end activity and
2022 Program Update
ITEM 9: TEXAS HOMEOWNERSHIP
Texas Homeownership Activity Report Lisa Johnson

Business Development

Officer

ITEM 10: HOME-AMERICAN RESCUE PLAN
Presentation, discussion and possible action for approval to submit the HOME Naomi Cantu
American Rescue Plan Allocation Plan as modified based on public comment to the ﬁg:ﬂcgf’/:;;
U.S. Department of Housing and Urban Development
ITEM 11: COMMUNITY AFFAIRS
Presentation, discussion, and possible action on the reprogramming of Program Year Michael De Young
2021 Community Services Block Grant Administrative and Discretionary funds Director of Comrr\?fgiitrz
ITEM 12: MULTIFAMILY FINANCE

a) Presentation, discussion, and possible action regarding an award from the Multifamily Cody Campbell
Direct Loan (MFDL) 2021-3 Notice of Funding Availability (NOFA), as amended Director of Ms:g;z::z

b) Presentation, discussion, and possible action regarding a waiver of 10 TAC
§13.8(b)(6)(A) for Balcones Terrace (#21513)

c) Presentation, discussion, and possible action regarding a waiver of 10 TAC §11.1002 of
the 2022 Qualified Allocation Plan relating to the Program Calendar for Supplemental
Housing Tax Credits for Canal Lofts (#20011) in Houston

d) Presentation, discussion, and possible action regarding approval of Supplemental

Housing Tax Credit requests for the 2022 Competitive Housing Tax Credit Application
Round

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

The Board may go into Executive Session Pursuant to Tex. Gov’'t Code §551.074 for the purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov't Code §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer;
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Pursuant to Tex. Gov’'t Code §551.071(2) for the purpose of seeking the advice of its attorney about a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules
of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov’t Code Chapter 551;
including seeking legal advice in connection with a posted agenda item;

Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale, exchange, or lease of
real estate because it would have a material detrimental effect on the Department’s ability to negotiate
with a third person; and/or

Pursuant to Tex. Gov't Code §2306.039(c) the Department’s internal auditor, fraud prevention
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to
fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11™ Street, Austin,
Texas 78701, and request the information. If you would like to follow actions taken by the Governing
Board during this meeting, please follow TDHCA account (@tdhca) on Twitter.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Nancy Dennis, at 512-475-3959 or Relay Texas at 1-800-735-2989, at least five days before the
meeting so that appropriate arrangements can be made. Non-English speaking individuals who require
interpreters for this meeting should contact Kathleen Vale Castillo, 512-475-4144, at least five days
before the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Kathleen Vale Castillo, al
siguiente numero 512-475-4144 por lo menos cinco dias antes de la junta para hacer los preparativos
apropiados.


http://www.tdhca.state.tx.us/
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BOARD ACTION REQUEST
FINANCIAL ADMINISTRATION DIVISION

MARCH 10, 2022

Presentation, discussion, and possible action to adopt a resolution regarding designating
signature authority and superseding previous resolutions

RECOMMENDED ACTION

WHEREAS, the Texas Department of Housing and Community Affairs (the Department), a
public and official governmental agency of the State of Texas, was created and organized
pursuant to and in accordance with the provisions of Tex. Gov’'t Code, Chapter 2306 (the
Code), as amended,;

WHEREAS, the Code authorizes the Department, among other things: (a) to make and
acquire and finance, and to enter into advance commitments to make and acquire and
finance, mortgage loans and finance, participating interests therein, secured by
mortgages on residential housing in the State of Texas (the State); (b) to issue its bonds,
for the purpose of, among other things, obtaining funds to acquire or finance such
mortgage loans, to establish necessary reserve funds and to pay administrative and other
costs incurred in connection with the issuance of such bonds; and (c) to pledge all or any
part of the revenues receipts or resources of the Department, including the revenues and
receipts to be received by the Department from such single family mortgage loans of
participating interests, and to mortgage, pledge or grant security interests in such
mortgages of participating interests, mortgage loans or other property of the
Department, to secure the payment of the principal or redemption price of and interest
on such bonds;

WHEREAS, on February 10, 2022, the Governing Board adopted a resolution designating
signature authority to reflect the structure of the Department; and

WHEREAS, organizational changes have occurred to include Heather Hodnett as Manager
of Single Family Finance, such that the Governing Board has now determined that its
resolution adopted February 10, 2022, designating signature authority, should be
superseded by a new resolution designating signature authority in order to conform to
the Department’s current organizational structure, working titles, and operations;

NOW, THEREFORE, it is hereby

RESOLVED that the Governing Board makes changes to its resolution adopted
February 10, 2022, as shown below.

SECTION 1 - Supersession of the Prior Signature Authority. The Governing Board hereby
supersedes its prior resolution, adopted February 10, 2022, designating signature authority by
adopting this new resolution.




SECTION 2 — Designation of Signature Authority for Bond and Indenture-Related Transactions.
The Governing Board hereby authorizes and designates the Board Secretary, the Assistant Board
Secretary, the Executive Director, the Director of Administration, the Director of Financial
Administration, the Director of Bond Finance and Chief Investment Officer, Director of
Multifamily Bonds, the Director of Texas Homeownership Program, the Manager of Single Family
Finance, and each of them as signatories for single family and multifamily bond and indenture-
related transactions as well as transactions under the Department’s “to be announced” or TBA
program including, but not limited to letters of instruction, officer's certificates, bond
transactional documents and all other documents and certificates executed in connection with
such transactions. In addition, the Governing Board authorizes and designates the Manager of
Single Family Finance and Senior Bond Financial Analysts within the Bond Finance division as
signatories for day-to-day operations activities related to advances taken through the Federal
Home Loan Bank of Dallas (FHLB) for the purchase of loan participations from the Idaho Housing
and Finance Association (IHFA), the Department’s Master Servicer, including directing the wiring
of such advances from FHLB to IHFA.

SECTION 3 - Designation of Signatory Authority for Real Estate Transactions. The Governing
Board hereby authorizes and designates the following persons holding the positions described
and each of them to execute and deliver, as specified, earnest money contracts, deeds or
conveyances of title, leases of real property, settlement statements on purchase or sale of real
property, deposits and disbursements on agency bank accounts, real estate transactional
documents and all other documents executed in connection with real estate or real estate-
related transactions. Every reference to a signatory office or title herein includes any person
serving in an acting or interim capacity:

(a) Executive Director, Deputy Executive Director of Programs, Deputy Executive Director of
Program Controls and Oversight, Director of Administration, Board Secretary, and
Assistant Board Secretary: All real estate or real estate related transactions;

(b) Director of Financial Administration: All real estate or real estate-related transactions
administered by the Financial Administration Division;

(c) Director of Multifamily Programs: All real estate or real estate-related transactions
administered by the Multifamily Programs Division;

(d) Director of Multifamily Asset Management: All real estate or real estate-related
transactions administered by the Multifamily Asset Management Division;

(e) Director of Bond Finance and Chief Investment Officer and Manager of Single Family
Finance: All real estate or real estate-related transactions administered by the Bond
Finance and Texas Homeownership Divisions;

(f) Director of Multifamily Bonds: All real estate or real estate-related transactions
administered by the Multifamily Bonds, Bond Finance and Texas Homeownership
Divisions, and 4% Housing Tax Credit transactions;

(g) Director of Texas Homeownership Program: All real estate or real estate-related
transactions administered by the Texas Home Ownership Division;

(h) Director of Single Family and Homeless Programs: All real estate or real estate-related
transactions administered by the Single Family and Homeless Programs, which includes
HOME, Housing Trust Fund (HTF); Office of Colonia Initiatives (OCl); and Neighborhood
Specialization Program (NSP);



(i) Director of Section 811 Program: All transactions administered by the Section 811
Program;

(j) CDBG CARES Director: All transactions administered by the Community Development
Block Grant CARES Program;

(k) Director of Texas Rent Relief Program: All transactions administered by the Texas Rent
Relief Program;

(I) Director of Housing Stability Services: All transactions administered by the Housing
Stability Services Program;

(m)Director of the HOME-ARP Program: All transactions administered by the HOME-ARP
Program;

(n) Director of Texas Homeowner Assistance Fund: All transactions administered by the Texas
Homeowner Assistance Fund Program;

(o) Signatory authority on deposits and disbursements on agency bank accounts is limited to
those persons designated on the applicable signature cards, as specified by the Executive
Director; provided however, that no person may be so designated other than the
Executive Director, Director of Administration, or a Director.

SECTION 4 - Designation of Signatory Authority for Fund Transfers. The Governing Board hereby
authorizes and designates the following persons and each of them to execute and deliver any
necessary fund transfer documents, including letters of instruction, in the manner prescribed
below.

Fund transfers require dual signatures, consisting of one signatory from each of the following
two groups:

(a) Director of Administration, or Director of Financial Administration; and
(b) Executive Director, Deputy Executive Director of Program Controls and Oversight, or
Deputy Executive Director of Programs.

SECTION 5 — Execution of Documents. The Governing Board hereby authorized the Executive
Director, or in his absence the Director of Administration, the Deputy Executive Director of
Programs, or the Deputy Executive Director of Program Controls and Oversight, to execute, on
behalf of the Department, any and all documents, instruments reasonably deemed necessary to
effectuate this resolution.

SECTION 6 — Effective Date. This Resolution shall be in full force and effect from and upon its
adoption until and unless it is revoked or superseded.

BACKGROUND

This Resolution updates and designates signature authority to reflect the current organizational
structure of the Department and the current working titles for the positions designated. The
update allows for the Manager of Single Family Finance to sign documents related to the Bond
Finance and Texas Homeownership Divisions, and keeping previous authorizations the same.



Incumbency Certificate

I, James "Beau" Eccles, the duly appointed and serving Secretary of the Governing Board of the
Texas Department of Housing and Community Affairs (the Department), do hereby certify that
Robert “Bobby” Wilkinson is the duly appointed Executive Director of the Department,
appointed by its governing board and approved by the Governor effective August 15, 2019, and
set forth below opposite his name is his true and correct signature:

Bobby Wilkinson

Executed and seal of the Department affixed this day of , 2022 at Austin, Texas.

James "Beau" Eccles

(SEAL)



Certificate
I, Robert “Bobby” Wilkinson, the duly appointed Executive Director of the Texas Department of Housing and
Community Affairs (the Department), do hereby certify that set forth below is a true and correct listing setting
forth specific positions within the Department, the name of the person currently designated by me to hold
each such position, and, opposite their name, their true and correct signature. Each person listed currently
holds the position indicated:

Board Secretary

James "Beau" Eccles

Assistant Board Secretary

Michael Lyttle

Director of Administration

David Cervantes

Director of Financial Administration

Jose Guevara

Director of Bond Finance/Chief Investment Officer

Monica Galuski

Manager of Single Family Finance

Heather Hodnett

Director of Multifamily Bonds

Teresa W. Morales

Director of Multifamily Programs

Cody Campbell

Director of Texas Homeownership Program

Cathy Gutierrez

Deputy Executive Director of Programs

Brooke Boston

Director of Multifamily Asset Management

Rosalio Banuelos

Director of Single Family and Homeless Programs

Abigail Versyp

Director of Section 811 Program

Spencer Duran

CDBG CARES Director

Rudy Bentancourt

Director of Texas Rent Relief Program

Mariana Salazar

Director of Housing Stability Services

Cate Tracz

Director of the HOME-ARP Program

Naomi Cantu

Director of Texas Homeowner Assistance Fund

Tanya Birks

Deputy Executive Director of Program Controls and Oversight

Homero V. Cabello, Jr.

Executed this day of , 2022 at Austin, Texas.

Bobby Wilkinson, Executive Director
Texas Department of Housing and Community Affairs






BOARD ACTION REQUEST
HOME AND HOMELESSNESS PROGRAMS DIVISION
MARCH 10, 2022

Presentation, discussion, and possible action on the proposed repeal and proposed new 10 TAC
§7.1,87.2,87.3,87.7,and §7.12; 10 TAC Chapter 7, Subchapter C, Emergency Solutions Grants;
and 10 TAC Chapter 7, Subchapter D, Ending Homelessness Fund, and directing their publication
for public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Tex. Gov't Code §2306.053, the Texas Department of
Housing and Community Affairs (Department) is authorized to adopt rules
governing the administration of the Department and its programs;

WHEREAS, staff proposes repeal and proposed new sections at §7.1, Purpose
and Goals; §7.2, Definitions; §7.3, Construction Activities; §7.7, Subrecipient
Contact Information, and §7.12, Waiver of Rule;

WHEREAS, staff proposes repeal and proposed new rules at Subchapter C,
Emergency Solutions Grants, and Subchapter D, Ending Homelessness Fund, to
incorporate updates in the administration of the Emergency Solutions Grants
Program and Ending Homelessness Fund Program;

WHEREAS, staff recommends to the Board that there is a need for these rule
sections to be updated to assist Applicants in planning and preparation of
requests for funds, and to assist Subrecipients in administration of their grants;
and

WHEREAS, upon Board approval these actions will be published in the Texas
Register for public comment, which will be accepted from March 25, 2022
through April 25, 2022, and then presented to the Board for final adoption;

NOW, therefore, it is hereby

RESOLVED, that the proposed repeal and proposed new §7.1, Purpose and
Goals; §7.2, Definitions; §7.3, Construction Activities; §7.7, Subrecipient Contact
Information, and §7.12, Waiver of Rule; Subchapter C, Emergency Solutions
Grants, and Subchapter D, Ending Homelessness Fund, with the preamble
presented to this meeting, are hereby approved for publication in the Texas
Register for public comment; and

FURTHER RESOLVED, that the Executive Director and his designees be and each
of them hereby are authorized, empowered, and directed, for and on behalf of
the Department, to cause the proposed actions to be published for public
comment in the Texas Register, and in connection therewith, make such non-
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substantive technical corrections as they may deem necessary to effectuate
the foregoing, including the preparation of the subchapter specific preambles.

BACKGROUND

In fall of 2018, 10 TAC Chapter 7 went through a substantial update and minor technical updates
were made in the spring of 2020. Staff subsequently identified rule changes necessary to further
streamline administration of the Homeless Programs, and to provide a process for ensuring
consistency in awards of ESG to high performing subrecipients. Staff conducted outreach to
stakeholders for the ESG and EH Fund programs through three virtual roundtables held on
February 16-17, 2022, which were attended by 187 individual stakeholders. Recommendations
from the stakeholders were considered carefully.

Staff is proposing updates to specific section of 10 TAC Chapter 7, Subchapter A to include
additional needed updates, including:

§7.1  Purpose and Goals
Updates the effective date of the rule to the adoption date.

§7.2  Definitions

Defines both the ESG Program and the ESG CARES Program, updates the definition of Homeless
Subpopulations to conform to the most recent definitions from the HUD Point-in-Time count
and Homeless Programs to include ESG CARES, and removes the definition of ESG Coordinators
and Local Competition to conform to proposed changes to Subchapter C, Emergency Solutions
Grants Program.

§7.3  Construction Activities updated to §7.3 HHSP Construction Activities

The proposed changes remove reference to renovation, rehabilitation, and conversion of
emergency shelters performed under the ESG Program. The one-year contract term for ESG,
along with the administrative requirements of completion of a large scale project for a HUD
funded public facility, together create an impediment to using ESG funds to perform these
activities; additionally, new funding sources including HOME American Rescue Plan Act (HOME
ARP) allow for similar activities to be performed for non-congregate shelter, diminishing the
need for ESG funds to be used for this activity. ESG funds may still be utilized for necessary
repairs to emergency shelter facilities as permitted under the shelter operations activity, as well
as the more flexible HHSP funds which remain available for this purpose.

§7.7 _ Subrecipient Contact Information
Requires additional contact information for Subrecipients, including board member contact
information and a secondary contact for reporting.

§7.12 Waiver of Rule
Update related to waivers to allow for the all waiver types permitted in 10 TAC §1.5.

The entirety of Subchapter C, Emergency Solutions Grants Program, and Subchapter D, Ending
Homelessness Fund, are recommended for repeal and replacement due to the updates in most
sections of these rules. Significant updates to these subchapters are outlined below.
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The proposed changes are summarized below.

Subchapter C, Emergency Solutions Grants (ESG) and Emergency Solutions Grants CARES (ESG
CARES)

§7.31 Purpose.
This section is updated to reflect a more fully complete list of the federal regulations that apply.

§7.32 Use of ESG Funds.

The update removes the purpose of ESG funds from this section of the rule, as it is included
under 10 TAC §7.2. This section is revised to make purchase or lease of a vehicle an ineligible
ESG activity. Vehicles are subject to ongoing requirements that can extend well past the grant
closure date, possibly creating a significant administrative burden for the Department and the
Subrecipient. Updates to this section also remove the reference to renovation, rehabilitation,
and conversion of emergency shelters with ESG consistent with changes to Subchapter A.

§7.33 Apportionment of ESG Funds.
Proposed updates:

e remove the limitation on the percentage of funds that will be retained by the
Department,

e authorize a potential set-aside for operating costs for non-congregate emergency
shelters that have been funded though the Department’s allocation of HOME-ARP to
specific ESG activities,

e update the NOFA release process to allow for a multiyear cycle,

e remove the funding request minimum and maximum amounts (the amounts will be
noted in the NOFA), and

e remove in its entirety the language that relates to the 2021 annual allocation funds only.

A change to this section also creates a set-aside of funds (70% of funds that are allocated through
the allocation formula) that will be allocated regionally and awarded to existing ESG
Subrecipients, but will not be subject to the competition for funds. This allows for ongoing,
continuing awards to high performing ESG Subrecipients, ensuring them a consistent funding
stream that they would not need to compete for year over year, and reduces significant
administrative burden on the Department. HUD requires that ESG funds are awarded to
Subrecipients within 60 days of the date that HUD executes the ESG grant agreement; this
change allows for a longer planning period and a reduced burden associated with the
competitive Application cycle. The remaining 30% of ESG funds allocated to each region will be
made available through a competitive process as further described in §7.38, which may be
requested by Applicants that are either ineligible for a continuing award, or those that are
eligible, but choose to compete rather than accept the proportional funds allocated from the
70% set-aside.

§7.34 Continuing Awards. Title is updated from Local Competition for Funds. The process of
using a Local competition has been removed from the rule in its entirety and the award process
is proposed to be managed by the Department in its entirety. The local competition section is
replaced with the requirements for Subrecipients to become eligible and maintain eligibility for
continuing awards. The eligibility requirements include:
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e a history of recent awards,

e submission of an abbreviated Application,

e resolution of any administrative deficiencies associated with the abbreviated
Application,

e timely submission of reports on their current Contracts,

e Previous Participation Review and EARAC recommendation,

e satisfactory resolution of prior monitoring findings,

e agreement to abstain from the competition for funding,

e asatisfactory expenditure rate on their most recent closed Contract, and

e Board approval.

§7.35 Eligible Applicants. No necessary revisions were noted by staff in this section, however
public comment will still be accepted.

§7.36 _General Threshold Criteria. Title is updated from General Threshold Criteria under a
Department NOFA. This section was updated to include continuing award process and removed
the minimum award amount as it related to match waiver requests from this section.

§7.37 Application Review and Administrative Deficiency Process. Title is updated from
Application Review and Administrative Deficiency Process for Department NOFAs. This section
also updates references to the NOFA to include continuing awards and competitive applications.

§7.38 §7.38 Competitive Award and Funding Process. Title is updated from Award and Funding
Process for Allocated Funds. This section was updated to:
e more accurately reflect the proposed competitive award process by removing the ESG
Coordinator recommendation and Local Competition,
e add Regional Funding Competition and Statewide Funding Competition for the funds
remaining after the continuing awards have been accepted, and
e remove a layer of competition as the overall funding for competition is reduced.

§7.39 Uniform Selection Criteria

Updates include changes to the criteria and scoring distribution for scoring each uniform
Application. The proposed changes clarify the exclusion of ESG CARES contracts in all but the
Monitoring history criteria and scoring updates allow for a robust competition.

§7.40 Competitive Program Participant Services Selection Criteria. Title is updated from
Program Participant Services Selection Criteria. Proposed updates for the competitive funding
include:
e updates to the criteria for each of the Program Participant services the applicant is
proposing,
e adds additional criteria for street outreach, emergency shelter, and rapid rehousing exit
to a positive housing destination, and
e includes pertinent staff qualifications.

§7.41, Contract Term, Expenditure Benchmark, Return of Funds, and Performance Targets.
Proposed updates:
e allow for the approval of an extension to the federal expenditure deadline for ESG CARES,
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e remove the ability of the Subrecipient to voluntarily return program funds to the extent
it will result in a violation of expenditure limits, and

e remove the requirement to provide reallocated funds within the CoC region from which
the additional funds came from, instead granting them to the highest performing
Subrecipient(s) regardless of region.

§7.42, General Administrative Requirements. Updates include moving a reporting requirement
to §7.5, Subrecipient Reporting, and improving consistency with 10 TAC §7.2, Definitions.

§7.43 Program Income. No necessary revisions were noted by staff in this section, however
public comment will still be accepted.

§7.44 Program Participant Eligibility and Program Participant Files. This section includes a
minor technical update.

SUBCHAPTER D, ENDING HOMELESSNESS FUND

§7.61 Purpose and Use of Funds. This section of the rule removes Subchapter C from the
eligible activities. HHSP is a more flexible funding source, so the updates reflect that the EH fund
may follow the HHSP requirements rather than the ESG requirements for their award from the
EH fund.

§7.62 EH Fund Subrecipient Application and Selection. This section of the rule removes
references to Subchapter C related to ESG.

§7.63 Availability of Funds. This section of the rule proposes the threshold amount used to
determine the funding distribution method be increased to $1,000,000 from $500,000 to allow
for a larger pool of funds before a competition for funds is determined to be necessary.

§7.64 Application Review Process. No necessary revisions were noted by staff in this section,
however public comment will still be accepted.

§7.65 Contract Term and Limitations. No necessary revisions were noted by staff in this
section, however public comment will still be accepted.
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Attachment A: Preamble, including required analysis, for proposed repeal of 10 TAC §7.1,
Purpose and Goals; 10 TAC §7.2, Definitions; 10 TAC §7.3, Construction Activities; 10 TAC §7.7,
Subrecipient Contact Information; and 10 TAC §7.12, Waiver of Rule

The Texas Department of Housing and Community Affairs (the Department) proposes the repeal
of 10 TAC §7.1, Purpose and Goals; 10 TAC §7.2, Definitions; 10 TAC §7.3, Construction Activities;
10 TAC §7.7, Subrecipient Contact Information; and 10 TAC §7.12, Waiver of Rule. The purpose
of the proposed repeal is to eliminate an outdated rule while adopting a new updated rule under
separate action.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.
a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed repeal would be in effect:

1. The proposed repeal does not create or eliminate a government program, but relates to the
repeal, and simultaneous readoption making changes to an existing activity, the overarching
policies and procedures of the Emergency Solutions Grants, Emergency Solutions Grants CARES,
Homeless Housing and Services, and Ending Homelessness Fund programs.

2. The proposed repeal does not require a change in work that would require the creation of new
employee positions, nor is the proposed repeal significant enough to reduce work load to a
degree that any existing employee positions are eliminated.

3. The proposed repeal does not require additional future legislative appropriations.

4. The proposed repeal does not result in an increase in fees paid to the Department or in a
decrease in fees paid to the Department.

5. The proposed repeal is not creating a new regulation, except that it is being replaced by a new
rule simultaneously to provide for revisions.

6. The proposed action will repeal an existing regulation, but is associated with a simultaneous
readoption making changes to an existing activity, the administration of homeless programs.

7. The proposed repeal will not increase or decrease the number of individuals subject to the
rule’s applicability.

8. The proposed repeal will not negatively or positively affect this state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated this proposed repeal and determined that the proposed repeal
will not create an economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed
repeal does not contemplate nor authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).
The Department has evaluated the proposed repeal as to its possible effects on local economies
and has determined that for the first five years the proposed repeal would be in effect there
would be no economic effect on local employment; therefore, no local employment impact

statement is required to be prepared for the rule.
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e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the proposed repeal is in effect, the
public benefit anticipated as a result of the repealed section would be more clarity on the
administration of homeless programs. There will not be economic costs to individuals required
to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the proposed repeal is in effect, enforcing or
administering the repeal does not have any foreseeable implications related to costs or revenues
of the state or local governments.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held March 25, 2022, to
April 25, 2022, to receive input on the proposed repealed section. Written comments may be
submitted to the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941 or email rosy.falcon@tdhca.state.tx.us.
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, APRIL 25, 2022.
STATUTORY AUTHORITY. The proposed repeal is made pursuant to Tex. Gov't Code §2306.053,
which authorizes the Department to adopt rules. Except as described herein the proposed
repealed sections affect no other code, article, or statute.

10 TAC Chapter 7, Subchapter A, General Policies and Procedures
10 TAC §7.1, Purpose and Goals

10 TAC §7.2, Definitions

10 TAC §7.3, Construction Activities

10 TAC §7.7, Subrecipient Contact Information

10 TAC §7.12, Waiver of Rule
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Attachment B: Preamble for proposed new 10 TAC §7.1, Purpose and Goals; 10 TAC §7.2,
Definitions; 10 TAC §7.3, Construction Activities; 10 TAC §7.7, Subrecipient Contact
Information; and 10 TAC §7.12, Waiver of Rule

The Texas Department of Housing and Community Affairs (the Department) proposes new 10
TAC §7.1, Purpose and Goals; 10 TAC §7.2, Definitions; 10 TAC §7.3, Construction Activities; to
TAC §7.7, Subrecipient Contact Information; and 10 TAC §7.12, Waiver of Rule. The purpose of
the proposed new sections is to update the rules to clarify definitions and eligible activities, and
to better align with the administrative rules for the Department at 10 TAC §1.5 related to rule
waivers.

Tex. Gov't Code §2001.0045(b) does not apply to the rules proposed for action because it was
determined that no costs are associated with this action, and therefore no costs warrant being
offset.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed new rule would be in effect:

1. The proposed rules do not create or eliminate a government program, but relates to the
readoption of this rule which makes changes to an existing activity, the overarching policies and
procedures of the Emergency Solutions Grants, Emergency Solutions Grants CARES, Homeless
Housing and Services, and Ending Homelessness Fund programs (homeless programs).

2. The proposed new rules do not require a change in work that would require the creation of
new employee positions, nor are the rule changes significant enough to reduce work load to a
degree that eliminates any existing employee positions.

3. The proposed rules do not require additional future legislative appropriations.

4. The proposed rules will not result in an increase in fees paid to the Department, nor in a
decrease in fees paid to the Department.

5. The proposed rules are not creating a new regulation, except that it is replacing a rule being
repealed simultaneously to provide for revisions.

6. The proposed rules will not expand, limit, or repeal an existing regulation.

7. The proposed rules will not increase or decrease the number of individuals subject to the rule’s
applicability.

8. The proposed rule will not negatively or positively affect the state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department, in
drafting these proposed rules, has attempted to reduce any adverse economic effect on small or
micro-business or rural communities while remaining consistent with the statutory requirements
of Tex. Gov’t Code, Ch. 2306.

1. The Department has evaluated these rules and determined that none of the adverse effect

strategies outlined in Tex. Gov't Code §2006.002(b) are applicable.
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2. There are approximately no small or micro-businesses subject to the proposed rules because
these funds are limited to private nonprofit organizations and units of local governments per 24
CFR §576.202 for Emergency Solutions Grants funds; limited to counties and municipalities in
Tex. Transportation Code §502.415 for the Ending Homeless Fund; and limited to municipalities
or designated nonprofits per 10 TAC §7.22 for the Homeless Housing and Services Program.

3. The Department has determined that based on the considerations in item two above, there
will be no economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed rules
do not contemplate or authorize a taking by the Department; therefore, no Takings Impact
Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).
The Department has evaluated the rules as to their possible effects on local economies and has
determined that for the first five years the rules will be in effect the new rules have no economic
effect on local employment because these rules will channel funds, which may be limited, only
to nonprofits, private nonprofits, local governments, and counties and municipalities; it is not
anticipated that the amount of funds would be enough to support additional employment
opportunities, but would add to the services provided. Alternatively, the rules would also not
cause any negative impact on employment. Therefore no local employment impact statement is
required to be prepared for the rules.

Tex. Gov't Code §2001.022(a) states that this “impact statement must describe in detail the
probable effect of the rule on employment in each geographic region affected by this rule...”
Considering that no impact is expected, there are no “probable” effects of the new rules on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the new sections are in effect, the public
benefit anticipated as a result of the new sections will be a rule that has greater clarity into the
processes and definitions of the administration of homeless programs. There will not be any
economic cost to any individuals required to comply with the new sections because the processes
described by the rule have already been in place through the rules found at these sections being
repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the new sections are in effect, enforcing or
administering the new sections does not have any foreseeable implications related to costs or
revenues of the state or local governments because the costs for administering the program in
included in eligible activities.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held March 25, 2022, to
April 25, 2022, to receive input on the new proposed sections. Written comments may be
submitted to the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule
Comments, P.O. Box 13941, Austin, Texas 8711-3941, by fax to (512) 475-0220, or email
rosy.falcon@tdhca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local
time, APRIL 25, 2022.

STATUTORY AUTHORITY. The new sections are proposed pursuant to Tex. Gov't Code §2306.053,
which authorizes the Department to adopt rules. Except as described herein the proposed new
sections affect no other code, article, or statute.
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CHAPTER7 HOMELESSNESS PROGRAMS
SUBCHAPTER A GENERAL POLICIES AND PROCEDURES

§7.1 Purpose and Goals -

(a) The rules established hereinforChapter7—concerningin this chapter relate to Homeless
Programs, SubechapterA,—concerningfor which the General Provisions apphesprovided in this

subchapter apply to all of the Homeless Programs, unless otherwise noted. Additional program
specific requirements are contained within each program subchapter.

(b) The Homeless Programs administered by the Texas Department of Housing and Community
Affairs (the "Department") support the Department's statutorily assigned mission to address the

problem-ef-homelessness among Texans.

(c) The Department accomplishes this mission by acting as a conduit for state and federal funds
directed for homelessness programs. Ensuring program compliance with the state and federal
laws that govern these programs is another important part of the Department's mission.
Oversight and program mandates ensure state and federal resources are expended in an efficient
and effective manner.

(d) Unless otherwise noted herein or required by federal law or regulation, or state statute, all
provisions of this chapter apply to any Application received for federal funds and any Contract of
state funds on or after September1,2018:the effective date of this rule.

§7.2 Definitions

{b}-The words and terms in this chapter shall have the meanings described in th|s subsection
unless the context clearly indicates otherwise. Other definitions may be found in Chapters 1,
concerning Administration, e~Chapter 2, concerning Enforcement, of this title, or in federal or
state law including, but not limited to, 24 CFR Parts 91, 200, 576, 582, and 583, and UGMS or
TXGMS, as applicable.

(1) Affiliate--An entity related to an Applicant that controls by contract or by operation of law the
Applicant or has the power to control the Applicant or a third entity that controls, or has the
power to control both the Applicant and the entity. Examples include but are not limited to
entities submitting under a common application, or instrumentalities of a unit of government.
This term also includes any entity that is required to be reported as a component entity under
Generally Accepted Accounting Standards, is required to be part of the same Single Audit as the
Applicant, is reported on the same IRS Form 990, or is using the same federally approved indirect
cost rate.

(2) Allocation Formula--Mathematical relationship among factors, authorized by the Board, that
determines, when applicable, how much funding is available in an area or region in Subchapters
B, C, and D of this chapter, relating to Homelessness Programs.
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(3) Applicant--A unit of local government, nonprofit corporation or other entity, as applicable,
who has submitted to the Department or to an ESG Coordinator an Application for Department
funds or other assistance.

(4) Application--A request for a Contract award submitted by an Applicant to the Department or
to an ESG Coordinator, in a form prescribed by the Department, including any exhibits or other
supporting material.

(5) At-risk of Homelessness--Defined by 24 CFR §576.2, except as otherwise defined by Contract,
the income limits for Program Participants are determined by the Subrecipient but, at a
minimum, do not exceed the moderate income level pursuant to Tex. Gov't Code §2306.152.

(6) Code of Federal Regulations (CFR)--The codification of the general and permanent rules and
regulations of the federal government as adopted and published in the Federal Register.

(7) Continuum of Care (CoC)--The group composed of representatives of relevant organizations,
which generally includes nonprofit homeless providers; victim service providers; faith-based
organizations; governments; businesses; advocates; public housing agencies; school districts;
social service providers; mental health agencies; hospitals; universities; affordable housing
developers; law enforcement; organizations that serve homeless and formerly homeless
veterans, and homeless and formerly homeless persons that are organized to plan for and
provide, as necessary, a system of outreach, engagement, and assessment; emergency shelter;
rapid re-housing; transitional housing; permanent housing; and prevention strategies to address
the various needs of homeless persons and persons at risk of homelessness for a specific
geographic area. HUD funds a CoC Program designed to assist sheltered and unsheltered
homeless people by providing the housing and/or services needed to help individuals move into
transitional and permanent housing, with the goal of long-term stability.

(8) CoC Lead Agency--CoC collaborative applicant in the HUD CoC Program per 24 CFR §578.3.

(9) Contract--The executed written agreement between the Department and a Subrecipient
performing a program activity that describes performance requirements and responsibilities
assigned by the document.

(10) Contract System--The electronic recordkeeping syste mHeusing-ContractSystem- established
by the Department, as required by the program.

(11) Contract Term--Period of time identified in the Contract during which program activities may
be conducted.

(12) Cost Reimbursement--A Contract sanction whereby reimbursement of costs incurred by the
Subrecipient occurs only after the Department has reviewed all relevant documentation provided
by the Subrecipient to support Expenditures. Reimbursement will only be approved by the
Department where the documentation clearly supports the eligible use of funds.

(13) Declaration of Income Statement (DIS)--A Department-approved form used only when it is
not possible for a Subrecipient to obtain third-party or firsthand verification of income, per 24
CFR §576.500(€e)(4).
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(14) Dwelling Unit--A residence that meets Habitability Standards that is not an emergency
shelter, hotel, jail, institution, or similar temporary lodging. Transitional Housing is included in
this definition unless the context clearly states otherwise. Common areas supporting the
Dwelling Unit are also included in this definition.

(15) Elderly Person--
(A) For state funds, a person who is 60 years of age or older; and
(B) For ESG, a person who is 62 years of age or older.

(16) Ending Homelessness ("EH") Fund--The voluntary-contribution state program established in
Texas Transportation Code §502.415.

(17) Emergency Solutions Grants (ESG)--A HUD-funded program which provides funds for
services necessary to help persons that are at risk of homelessness or homeless quickly regain
stability in permanent housing.

(18) Emergency Solutions Grants CARES (ESG CARES)—A HUD-funded program which provides

funds for services necessary to help persons that are risk of homelessness or homeless quickly
regain stability in permanent housing authorized by the Coronavirus Aid, Relief, and Economic
Security Act (CARES).

(19) ESG Interim Rule--The regulations with amendments promulgated at 24 CFR Part 576 as
published by HUD for the ESG Program.

(20) Expenditure--An amount of money accounted for by a Subrecipient as spent.

(21) Finding--A Subrecipient's material failure to comply with rules, regulations, the terms of the
Contract or to provide services under each program to meet appropriate standards, goals, and
other requirements established by the Department or funding source (including performance
objectives). A Finding impacts the organization's ability to achieve the goals of the program and
jeopardizes continued operations of the Subrecipient. Findings include the identification of an
action or failure to act that results in disallowed costs.

(22) Head of Household--As defined in the most recent Homeless Management Information
System (HMIS) Data Dictionary issued by HUD.

(23) HMIS-Comparable Database--Database established and operated by a victim service
provider or legal service provider that is comparable to HMIS and collects Program Participant-
level data over time.

(24) HMIS Data Dictionary--The Dictionary published by HUD which defines terms for the use of
HMIS and comparable databases.

(25) HMIS Data Standards Manual--Manual published by HUD which documents the
requirements for the programming and use of all HMIS and comparable databases.
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(26) HMIS Lead Agency--The entity designated by the CoC to operate the CoC's HMIS on its behalf.

(27) Homeless or Homeless Individual--An individual as defined by 42 U.S.C. §§11371-11378 and
24 CFR §576.2. For state-funded programs, a homeless individual may have right of occupancy
because of a signed lease, but still qualify as homeless if his or her primary nighttime residence
is an emergency shelter or place not meant for human habitation.

(28) Homeless Housing and Services Program (HHSP)--The state-funded program established
under Tex. Gov't Code §2306.2585.

(29) Homeless Management Information System (HMIS)--Information system designated by the
CoC to comply with the HUD's data collection, management, and reporting standards and used
to collect Program Participant-level data and data on the provision of housing and services to
homeless individuals and families and persons at-risk of homelessness.

(30) Homeless Programs--Reference to programs that have the specific purpose of addressing
homelessness administered by the Department, including ESG Program, ESG CARES, HHSP, and
EH Fund.

(31) Homeless Subpopulations--Persons experiencing Homelessness who are part of the
fellowingspecial population categories,-er as defined inby the most recent Point In Time Data
Collection guidance issued by HUD:.

(32) Household--A Household is a single individual or a group of persons who apply together for
assistance and who live together in one {3}-Dwelling Unit, or, for persons who are not housed or
in a shelter, who would live together in one{4} Dwelling Unit if they were housed, or as defined
in the most recent HMIS Data Dictionary issued by HUD.

(33) Households Served--A single individual or a group of persons who apply for Homeless
Program assistance, meets a Homeless Program's eligibility requirements, receives a Homeless
Program's services, and whose data is entered into an HMIS or comparable database.

(34) Land Use Restriction Agreement (LURA)--An agreement, regardless of its title, between the
Department and a property owner, including an emergency shelter, which is a binding covenant
upon the property owner and successors in interest, that, when recorded, encumbers the
property with respect to the requirements of the programs for which it receives funds.
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{36(35) Match--A contribution to the ESG Program from a non-ESG source governed by 24 CFR
§576.201.

(3%236) Monthly Expenditure Report--Information on Expenditures from
SubrecipientsSubrecipient to the Department.

(3837) Monthly Performance Report--Information on Program Participants and program
activities from SubrecipientsSubrecipient to the Department.

(3938) Notice of Funding Availability (NOFA)--Notice of Funding Availability or announcement of
funding published by the Department notifying the public of available funds for a Program with
certain requirements.

(4039) Outcome--A benefit or change achieved by a Program Participant served by the
Department's homeless-programsHomeless Programs.

(4440) Performance Target--Number of persons/Households to be served, outcomes to be
reached, or construction/rehabilitation/conversion to be performed that the Subrecipient
commits to accomplish during the Contract Term.

(4241) Private Nonprofit Organization--An organization described in §501(c) of the Internal
Revenue Code (the "Code") of 1986 and which is exempt from taxation under subtitle A of the
Code, has an accounting system and a voluntary board, and practices nondiscrimination in the
provision of assistance. This does not include a governmental organization such as a public
housing authority or a housing finance agency.

(4342) Project--A group of eligible activities identified in an Application or Contract to the
Department, and designated in HMIS or HMIS-comparable database.

(4443) Program Participant--An individual or Household that is assisted by a Homeless Program.

(4544) Program Year--Contracts with funds from a specific federal allocation (ESG and ESG CARES)
or year of a state biennium (HHSP).

(4645) Recertification--Required review of a Program Participant's eligibility determination for
continuation of assistance.

(4746) Service Area--The city(ies), county(ies) and/or place(s) identified in the Application (as
applicable), and Contract that the Subrecipient will serve.

(4847) State--The State of Texas or the Department, as indicated by context.

(4948) Subcontract--A contract made between the Subrecipient and a purveyor of goods or
services through a procurement relationship.

(5049) Subcontractor--A person or an organization with whom the Subrecipient contracts to
provide services.

(5450) Subgrant--An award of financial assistance in the form of money made under a grant by a
Subrecipient to an eligible Subgrantee. The term includes financial assistance when provided by
contractual legal agreement, but does not include procurement purchases.
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(5251) Subgrantee--The legal entity to which a Subgrant is awarded and which is accountable to
the Subrecipient for the use of the funds provided.

(5352) Subrecipient--An organization that receives federal or states funds passed through the
Department to operate ESG and/or state funded hemelesspregramsHomeless Programs.

(5453) Texas Administrative Code (TAC)--A compilation of all state agency rules in Texas.

(5554) United States Department of Housing and Urban Development (HUD)--Federal
department that provides funding for ESG.

(5655) Unit of General Purpose Local Government--A unit of government which has, among other
responsibilities, the authority to assess and collect local taxes and to provide general
governmental services.

(5#56) United States Code (U.S.C.)--A consolidation and codification by subject matter of the
general and permanent laws of the United States.

(5857) Youth Headed Household--Household that includes unaccompanied youth 24 years of age
and younger, parenting youth 24 years of age and younger and children of parenting youth 24
years of age and younger.

§7.3 HHSP and EH Construction Activities

(a) A Subrecipient of Homeless Program funds that constructs or rehabilitates a building or
Dwelling Unit, or converts a building(s) for use as a shelter may be required to enter into a LURA.
No new construction, renovation (other than repairs), rehabilitation, or conversion of a shelter,

or construction or rehabilitation of a Dwelling Unit is-alewed-withmay be performed using ESG
funds.

(b) Tex. Gov't Code §2306.185 requires certain multifamily rental developments to have, among
other provisions, a 30-year LURA.

(ec) A Subrecipient that intends to expend funds for new construction, rehabilitation, or
conversion must submit a copy of the activity budget inclusive of all sources and uses of funding,
documents for a construction plan review, and identification of the entity and signature
authorization of the individual (name and title) that will execute the LURA. These documents
must be submitted no less than 90 calendar days prior to the end of the Contract Term under
which funds for the activity are provided. The Department may elect to reconsider award
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amounts if financial resources other than those presented in the Application are subsequently
committed to an activity.

(fd) A Subrecipient must request a final construction inspection within 30 calendar days of
construction completion. The inspection will cover the Shelter and Housing Standards, Uniform
Physical Construction Standards, 2000 International Residential Code (or municipality adopted
later version), Minimum Energy Efficiency Requirements for Single Family Construction Activities,
and the Accessibility Standards in Chapter 1, Subchapter B, as applicable for the Homeless
Program and activity.

§7.7 Subrecipient Contact Information

(a) In accordance with §1.22 of this title (relating to Providing Contact Information to the
Department), SubrecipientsSubrecipient will notify the Department and provide contact
information for staff that approve the Contract erand submit/approve reports in the Contract
System. A primary and secondary contact are required to be provided to the Department for
submission and approval of reports. The notification will be sent to the Department by updating
its Contract System access request information.

(b) SubrecipientsIf the organization is a nonprofit organization, contact information for the chair
and vice-chair of the organization’s governing board must be provided to the Department and
shall include the:

(1) Board Member’s name;

(2) Beginning and end dates of the member’s term;

(3) Member’s mailing address (which must be different from the organization’s mailing address);

(4) Member’s phone number (different from the organization’s phone nhumber); and

(5) Member’s direct email address.

(c) Subrecipient will notify the Department and provide contact information for Subcontractors
and SubgranteesSubgrantee within 30 calendar days of the effective date of the Subcontract or
Subgrant. Contact information for the entities with which the Subrecipients' Subcontract or
Subgrant must be provided to the Department, including the organization name, name and title
of authorized person who entered into the Subgrant or Subcontract, phone number, e-mail
address, and type of services provided.

(ed) At the start of the Contract and within 30 calendar days of contact information changes,
including entering into Subcontracts or Subgrants, Subrecipient will notify the Department of
contact information used for the public to receive assistance through Homeless Programs. The
contact information for the public should include, but is not limited to, organization name, phone
number to receive assistance, email to receive assistance, type of assistance offered, and Service
Area in which the assistance is offered.

(de) The Department will rely solely on the contact information supplied by the Subrecipient as
indicated in the Department's web-based Contract System. It is the Subrecipient's sole
responsibility to ensure such information is current, accurate, and complete. Correspondence
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sent to the email or physical address shown in the Contract System will be deemed delivered to
the Subrecipient. The Department is not required to send a paper copy and if it does so it does
as a voluntary and non-precedential courtesy only.

§7.12 WaiverofRuleWaivers

(a) The Department's Governing Board (the "Board") may waive rules in this chapter for good
cause to meet the purpose of the Homeless Programs described further in §7.1 (relating to
Purpose and Goals) of this title. However, any waiver cannot conflict with the federal statutes or
regulations, the Department’s Action Plan, or state statutes governing any of the Homeless
Programs.

(b) A provision of a closed NOFA era-tecal-Competition-may not be waived except in the case of
a federal-disaster as described in §1.5 {relating-to-WaiverApplicability-r-the-Case-of Federally
Declared—DBisasters}—of this title or a change in federal law that makes adherence to the
requirements of the NOFA-ertLecal-Competition impossible or impracticable as determined by
the Board.
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Attachment C: Preamble, including required analysis, for proposed repeal of 10 TAC Chapter 7,
Subchapter C, Emergency Solutions Grants (ESG)

The Texas Department of Housing and Community Affairs (the Department) proposes the repeal
of 10 TAC Chapter 7, Homelessness Programs, Subchapter C, Emergency Solutions Grants (ESG).
The purpose of the proposed repeal is to eliminate an outdated rule while adopting a new
updated rule under separate action.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed repeal would be in effect:

1. The proposed repeal does not create or eliminate a government program, but relates to the
repeal, and simultaneous readoption making changes to an existing activity, the administration
of the Emergency Solutions Grants (ESG) Program.

2. The proposed repeal does not require a change in work that would require the creation of new
employee positions, nor is the proposed repeal significant enough to reduce work load to a
degree that any existing employee positions are eliminated.

3. The proposed repeal does not require additional future legislative appropriations.

4. The proposed repeal does not result in an increase in fees paid to the Department orin a
decrease in fees paid to the Department.

5. The proposed repeal is not creating a new regulation, except that it is being replaced by a new
rule simultaneously to provide for revisions.

6. The proposed action will repeal an existing regulation, but is associated with a simultaneous
readoption making changes to an existing activity, the administration of homeless programs.

7. The proposed repeal will not increase or decrease the number of individuals subject to the
rule’s applicability.

8. The proposed repeal will not negatively or positively affect this state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated this proposed repeal and determined that the proposed repeal
will not create an economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed
repeal does not contemplate or authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).
The Department has evaluated the proposed repeal as to its possible effects on local economies
and has determined that for the first five years the proposed repeal would be in effect there
would be no economic effect on local employment; therefore, no local employment impact
statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the proposed repeal is in effect, the
public benefit anticipated as a result of the repealed section would be more clarity on the

administration of the Emergency Solutions Grants Program. There will not be economic costs to
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individuals required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the proposed repeal is in effect, enforcing or
administering the repeal does not have any foreseeable implications related to costs or revenues
of the state or local governments.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held March 25, 2022, to
April 25, 2022, to receive input on the proposed repealed section. Written comments may be
submitted to the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941 or email rosy.falcon@tdhca.state.tx.us.
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, APRIL 25, 2022.
STATUTORY AUTHORITY. The proposed repeal is made pursuant to Tex. Gov't Code §2306.053,
which authorizes the Department to adopt rules. Except as described herein the proposed
repealed sections affect no other code, article, or statute.

10 TAC Chapter 7, Subchapter C, Emergency Solutions Grants (ESG)

§7.31 Purpose

§7.32 Use of ESG Funds

§7.33 Apportionment of ESG Funds

§7.34 Local Competition for Funds

§7.35 Eligible Applicants

§7.36 General Threshold Criteria under a Department NOFA

§7.37 Application Review and Administrative Deficiency Process for Department NOFAs
§7.38 Competitive Award and Funding Process for Allocated Funds

§7.39 Uniform Selection Criteria

§7.40 Program Participant Services Selection Criteria

§7.41 Contract Term, Expenditure Benchmark, Return of Funds, and Performance Targets
§7.42 General Administrative Requirements

§7.43 Program Income

§7.44 Program Participant Eligibility and Program Participant Files
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Attachment D: Preamble for proposed new 10 TAC Chapter 7, Subchapter C, Emergency
Solutions Grants (ESG) Program and the Emergency Solutions Grant CARES (ESG CARES)

The Texas Department of Housing and Community Affairs (the Department) proposes new 10
TAC Chapter 7, Subchapter C, Emergency Solutions Grants (ESG) Program and the Emergency
Solutions Grant CARES (ESG CARES). The purpose of the proposed new subchapter is to propose
a new rule that updates requirements related to the requirements of and the award process for
the ESG and ESG CARES Programes, including updating eligible program expenses, establishing a
process for continuity of awards to some Subrecipients, and updating scoring processes and
award procedures for competitive award cycles.

Tex. Gov't Code §2001.0045(b) does not apply to the rule proposed for action because it was
determined that no costs are associated with this action, and therefore no costs warrant being
offset.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed new rule would be in effect:

1. The proposed rule does not create or eliminate a government program, but relates to the
readoption of this rule which makes changes to an existing activity, administration of the
Emergency Solutions Grants or Emergency Solutions Grants CARES programs.

2. The proposed new rule does not require a change in work that would require the creation of
new employee positions, nor are the rule changes significant enough to reduce work load to a
degree that eliminates any existing employee positions.

3. The proposed rule does not require additional future legislative appropriations.

4. The proposed rule will not result in an increase in fees paid to the Department, nor in a
decrease in fees paid to the Department.

5. The proposed rule is not creating a new regulation, except that it is replacing a rule being
repealed simultaneously to provide for revisions.

6. The proposed rule will not expand, limit, or repeal an existing regulation.

7. The proposed rule will not increase or decrease the number of individuals subject to the rule’s
applicability.

8. The proposed rule will not negatively or positively affect the state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department, in
drafting this proposed rule, has attempted to reduce any adverse economic effect on small or
micro-business or rural communities while remaining consistent with the statutory requirements
of Tex. Gov't Code, Ch. 2306.

1. The Department has evaluated this rule and determined that none of the adverse effect
strategies outlined in Tex. Gov't Code §2006.002(b) are applicable.

2. There are no small or micro-businesses subject to the proposed rule because these funds are
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limited to units of local government or designated nonprofits per 10 TAC §7.35 for the programs.
3. The Department has determined that based on the considerations in item two above, there
will be no economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed rule
does not contemplate or authorize a taking by the Department; therefore, no Takings Impact
Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).
The Department has evaluated the rule as to its possible effects on local economies and has
determined that for the first five years the rule will be in effect the new rule has no economic
effect on local employment because this rule will channel funds, which may be limited, only to
municipalities and nonprofits; it is not anticipated that the amount of funds would be enough to
support additional employment opportunities, but would add to the services provided.
Alternatively, the rule would also not cause any negative impact on employment. Therefore no
local employment impact statement is required to be prepared for the rule.

Tex. Gov't Code §2001.022(a) states that this “impact statement must describe in detail the
probable effect of the rule on employment in each geographic region affected by this rule...”
Considering that no impact is expected, there are no “probable” effects of the new rule on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the new subchapter is in effect, the
public benefit anticipated as a result of the new subchapter will be a rule that has greater clarity
into the processes and definitions of the administration of homeless programs. There will not be
any economic cost to any individuals required to comply with the new subchapter because the
processes described by the rule have already been in place through the rule found at this
subchapter being repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the new subchapter is in effect, enforcing or
administering the new subchapter does not have any foreseeable implications related to costs or
revenues of the state or local governments because the costs for administering the program in
included in eligible activities.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held March 25, 2022, to
April 25, 2022, to receive input on the new proposed subchapter. Written comments may be
submitted to the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule
Comments, P.O. Box 13941, Austin, Texas 8711-3941, by fax to (512) 475-0220, or email
rosy.falcon@tdhca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local
time, APRIL 25, 2022.

STATUTORY AUTHORITY. The new subchapter is proposed pursuant to Tex. Gov't Code
§2306.053, which authorizes the Department to adopt rules. Except as described herein the
proposed new sections affect no other code, article, or statute.

CHAPTER7 HOMELESSNESS PROGRAMS

SUBCHAPTER C EMERGENCY SOLUTIONS GRANTS (ESG) AND EMERGENCY SOLUTIONS
GRANTS CARES (ESG CARES)

§7.31 Purpose

(a) The purpose of this rule is to provide guidance and procedures for the Emergency Solutions

Grants (ESG) and the Emergency Solutions Grant CARES (ESG}Pregram CARES) programs as
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authorized by Tex. Gov't Code §2306.053. ESG and ESG CARES funds are federal funds awarded
to the State of Texas by HUD and administered by the Department.

(b) The regulations in this subchapter, relating to Emergency-Selutions-GrantsESG and ESG CARES,
govern the administration of-ESG funds and establish policies and procedures for use of ESG funds

to meet the purposes contained in Title IV of the Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. §8§11371 - 11378) (the Act), as amended by the Homeless Emergency Assistance and
Rapid Transition to Housing Act (HEARTH Act).

(c) In addition to this subchapter, an—ESGa Subrecipient shall comply with the regulations
applicable to the ESG Pregrarmmand ESG CARES programs as set forth in Chapters 1 and 2 of this
title (relating to Administration and Enforcement, respectively), Subchapter A of Chapter 7 of this
title (relating to General Policies and Procedures) and as set forth in 24 CFR Parts 5, 91, and 576
(the Federal Regulations). AR-ESGA Subrecipient must also follow all other applicable federal and
state statutes and the regulations established in this chapter, relating to Homelessness Programs,
as amended or supplemented.

(d) In the event that Congress, the Texas Legislature, or HUD add or change any statutory or
regulatory requirements, special conditions, or waivers, concerning the use or administration of
these funds, an-ESGa Subrecipient shall comply with such requirements at the time they become
effective.

§7.32 Use of ESG Funds -

{b(a) ESG Applications for provision of Program Participant services under emergency shelter,
street outreach, homeless prevention and/or rapid re-housing may include a request for funds
for Homeless Management Information Systems (HMIS) activities. Applications proposing to
provide only HMIS activities are not eligible for an award of funds.

{e}-Subrecipients(b) Subrecipient may not Subgrant funds, but may Subcontract for the provision
of services. Such Subcontracts are subject to applicable procurement requirements.

(dc) The Department's Governing Board of Directors, Executive Director, or his/her designee may

limit activities in a Netice-of-Funding-AvaitabilityNOFA, or by Contract.

(ed) Program Participant services may be provided under street outreach, emergency shelter,
homeless prevention or rapid re-housing, as described in this subsection or otherwise permitted
in Federal Regulations.

(fe) The street outreach component may be provided to unsheltered Homeless persons as
defined in 24 CFR §576.101(a). Eligible costs for Program Participants of street outreach include
the following services:

(1) Engagement costs to locate, identify, and build relationships with unsheltered Homeless
persons, including assessment of needs, crisis counseling, addressing urgent physical needs,
provision of information and referrals;
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(2) Case management costs to assess housing and service needs and coordinate delivery of
services;

(3) Emergency health services to the extent that other health services are inaccessible or
unavailable in the area;

(4) Emergency mental health services to the extent that other mental health services are
inaccessible or unavailable in the area; and

(5) Transportation for outreach workers and Program Participants, not including the purchase or
lease of vehicles.

(gf) The emergency shelter component may be provided to Homeless persons per 24 CFR
§576.102. Eligible emergency shelter costs are for Program Participant services and costs related
to the shelter building, relocation, and operation.

(1) Eligible costs for Program Participants of emergency shelter services include:
(A) Case management to coordinate individualized services;
(B) Child care for children under the age of 13, and for disabled children under the age of 18;

(C) Education services providing instruction or training to enhance their ability to obtain and
maintain housing, including but not limited to literacy, English literacy, General Educational
Requirement (GED) preparation, consumer education, health education, and substance abuse
prevention;

(D) Employment assistance and job training services;

(E) Outpatient health services to the extent that other health services are inaccessible or
unavailable in the area;

(F) Legal services, to the extent that legal services are unavailable or inaccessible within the
community, to assist with housing needs, excluding immigration and citizenship matters, matters
related to mortgages, legal retainers and contingency fees;

(G) Life skills training including budgeting resources, managing money, managing a household,
resolving conflict, shopping for food and need items, improving nutrition, using public
transportation, and parenting;

(H) Outpatient mental health services to the extent that other mental health services are
inaccessible or unavailable in the area;

() Outpatient substance abuse treatment services up to 30 days, excluding inpatient treatment;
and

(J) Transportation for staff and Program Participants related to the provision of essential services,
not including the purchase or lease of vehicles.

(2) Eligible emergency shelter costs related to the shelter building, relocation, and operation
include:
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{B(A) Certain costs for operation of emergency shelters, including provision of hotel or motel
vouchers to Program Participants when no appropriate emergency shelter is available and minor
or routine repairs to the shelter facility; and

(€B) Assistance required under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970.

(hg) The homelessness prevention component may be provided to Homeless persons and
persons At-risk of Homelessness per 24 CFR §576.103, and the rapid re-housing component may
be provided to Homeless persons per 24 CFR §576.104. Homelessness prevention and rapid re-
housing may be provided for up to 24 months of assistance in a 36-month period. Eligible costs
for homelessness prevention and rapid re-housing include housing relocation and stabilization
for financial assistance, housing relocation and stabilization services, and rental assistance.

(1) Housing relocation and stabilization for financial assistance include:

(A) Rental application fees;

(B) Security deposits (equal to not more than two month's rent) and last month's rent;
(C) Utility deposits and/or utility payments;

(D) Moving costs, such as truck rental or hiring a moving company. Payment of arrearages for
temporary storage is not an eligible cost; and

(E) Costs to break a lease to effect an emergency transfer per 24 CFR §5.2005(e), if Program
Participant is receiving rental assistance under ESG.

(2) Housing relocation and stabilization services include:

(A) Housing search and placement costs to assist in locating, obtaining, and retaining suitable
permanent housing;

(B) Housing stability case management for assessing, arranging, coordinating and monitoring the
delivery of individual services to facilitate housing stability;

(C) Mediation between the Program Participant and the landlord/owner to prevent loss of
current housing;

(D) Legal services for housing needs excluding immigration and citizenship matters, matters
related to mortgages, legal retainers and contingency fees; and

(E) Credit repair and resolution, excluding payment or modification of debts.

(3) Non-duplicative rental assistance may be provided for up to 24 months within any 36-month
period. Late payment penalties during the term of assistance are not eligible ESG expenses.
Rental assistance includes:

(A) Short-term rental assistance which is up to three months of rent, inclusive of arrearages, late
fees; accrued prior to the term of assistance, and last month's rent; and
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(B) Medium-term rental assistance which is more than three months of rent but not more than
24 months of rent, inclusive of up to six months of arrearages, late fees; accrued prior to the term
of assistance, and last month's rent.

(#h) Costs to participate in HMIS are eligible ESG costs. Eligible costs related to HMIS include:
(1) Hardware, software, equipment, office space, utility costs;
(2) Salary and staff costs for operation of HMIS, including technical support;

(3) HMIS training and overhead costs, including travel to HUD sponsored and approved HMIS
training programs and travel costs for staff to conduct intake;

(4) HMIS participation fees charged by the HMIS lead agency; and

(5) HMIS-comparable databases for victim services providers or legal services providers.
(ji) Eligible administrative costs for ESG are:

(1) General management and oversight of the ESG award, excluding cost to purchase office space;
(2) Provision of ESG training and costs to attend HUD-sponsored ESG training; and

(3) Costs to carry out required environmental reviews.

§7.33 Apportionment of ESG Funds

(a) The Department will retain funds for Administrative activities. A—peortion—of—these

nde mmav ba ratainad by TDHCA to nrocureantitios toadminista
funding-withina-CoeC—+egion—Funds for Administrative or Program Participant services may be
retained by TDHCA to subgrant specific ESG activities, such as legal services or operating costs
for non-congregate emergency shelters funded by the Department’s allocation of funds from the
HOME American Rescue Plan Act.

(b) If the Department receives ESG funding from HUD that has additional activity or geographic
restrictions, the Department may elect not to use the Allocation Formula. Retainred-funrdsFunds
retained under subsection (a) of this section are not subject to the Allocation Formula._

(c) ESG funds not retained for the purposes outlined abevein subsections (a) and (b) of this
section will be made available by CoC region based on an Allocation Formula. Allocation Formula
factors noted in paragraphs (1) - (4) of this subsection will be used to calculate distribution
percentages for each CoC region as follows:

(1) Fifty percent weight will be apportioned to renter cost burden for Households with incomes
less than 30% Area Median Family Income (AMFI), as calculated in the U.S. Department of
Housing and Urban Development's (HUD) Comprehensive Housing Affordability Strategy;

(2) Fifty percent weight will be apportioned for the number of persons in poverty from the most
recent five-year estimate of the American Community Survey released by the U.S. Census Bureau;

(3) Fifty percent weight will be apportioned to point-in-time counts, which are annual counts of

sheltered and unsheltered persons experiencing homelessness on one day during the last two
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weeks of January as required by HUD for CoCs. If a CoC did not conduct a point-in-time count or
only completed a partial point-in-time count, the results of the most recent point-in-time count
conducted that covered both the sheltered and unsheltered persons experiencing homelessness
will be utilized for the purposes of the Allocation Formula; and

(4) Negative 50% weight will be apportioned based on a total of all ESG funding allocated by HUD
to local jurisdictions within the CoC region, and ESG funding awarded by the Department within
the region from the previous fiscal year.

(d) Each CoC region is allocated a minimum amount of $100,000. This is accomplished by taking
the amounts of all regions with over $100,000 during the initial allocation and redistributing a
proportional share to the regions with less than $100,000. If the Department distributes by
Allocation Formula less than the amount required to provide all regions with $100,000, then the
funds will be split evenly among the CoC regions.

{e(e) Not less than 70% of ESG funding allocated to the CoC regions shall be initially withheld
from competition for use by Subrecipients eligible for continuing awards as described under
§7.34 of this subchapter.

(f) Those ESG funds allocated based on the formula in subsection (bc) of this section will be made
available for the provision of Program Participant services; they will be made available through a
NOFA for both continuing awards described in subsection (e) of this section and for competitive
Applications which may be released on an annual or bieaniatmultiyear basis.

(1) Not more than 60% of aHecated-fundstotal ESG funds under direct subgrants, continuing, and
competitive awards may be awarded for the provision of street outreach and emergency shelter
activities._ Funds will first be made available to direct subgrants, then continuing awards.
Remaining funds made available for competitive awards.

(2) Contract funding limits include the funding request for all Program Participant services
proposed in the Application, HMIS, and Administrative funds.

(A) Funding request minimums and maximums will be noted in the NOFA.

(B) Funds awarded for HMIS are limited to 12% of the amount of funds awarded for Program
Participant services.

(C) Administrative activities are limited to three percent of the amount of funds awarded for
Program Participant services.

(fg) ESG funds that have been deobligated by the Department or that have been voluntarily
returned from an ESG Contract may be reprogrammed at the discretion of the Department, and
are not included in the Allocation Formula or award process detailed in subsections (c)-(ef) or (g}-

{ah)-(j) of this section.

(g}h) An ESG Applicant may have the right to appeal funding decisions per 10 TAC §1.7 of this
chapter (relating to Appeals Process).
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(i) The Department reserves the right to negotiate the final Contract amount and local Match
requirement with an Applicant.

(j) Percentages described in this subchapter will not be rounded up to the nearest whole number.

§7.34 Continuing Awards

(a) TDHCA will withhold a portion of funds reeeivedfrom the competition for funds to be used for
continuing awards to prior Subrecipients of its ESG allocation, not including ESG CARES or
Contracts for reallocated funds from prior years only, in accordance with §7.33 of this

subchapter.

(b) ESG funds withheld for continuing awards by the Department frem-HUB-forits 2021 annual
allocation-offunds-will be allocated in accordance with the Allocation Formula-{lessthe-ameunt
retained-for-the Departments-Administrativeactivities)-but, and are not subject to the award

process and requirements outlined in §7.38 of this subchapter (relating to Award and Funding

Process for Allocated Funds}Fhis-was-correet:).

(hc) The 2023subsequent years of allocation of ESG funds received by the Department will be
offered to eligible Subrecipients of ESG funds (not including ESG CARES) that were awarded funds
underfrom at least three of the 2020-ESG-NOFA-A2021prior four allocations of ESG-Applicant.
An ESG Subrecipient is ineligibleeligible for fundingan offer of a continuing award of funds if itthe
Subrecipient meets the following requirements:

(1) does-noetsubmitSubmits an abbreviated Application for funding within 21 days of the request
from FBHEAthe Department as promulgated by the Department;

(2) dees-netreselveResolves administrative deficiencies within the timeframe and in the manner
outlined in §7.37 of this subchapter (relating to Application Review and Administrative Deficiency
Process for Department NOFAs);

(3) hasSubmitted four or mere—menths—offewer delinquent monthly reports for the-Centract
ghderthe2020each of their active ESG NQFA—ePﬁ—the—AppheaM—has—ne—eemFaet—ssued—ander

#eFContracts (not mcludlng ESG Ge#enaﬁws—md—Relwf—aqel—Eeenm%eeu-ﬁy—(CARES) #uﬂels—peF
§7-5{b}-of-thisChapter{relatingto-SubrecipientReporting):for reports due in the six month

period preceding the application submission deadline;

(4) dees—notsatisfySatisfies the requirements of the Previous Participation Review as provided
for in §1.302 of this Title, (relating to Previous Participation Reviews for Department Program
Awards Not Covered by §1.301 of this Subchapter);

(5) hasDoes not have unresolved monitoring findings in any TDHCA funded program after the
corrective action period;-er

(6) isret-Does not apply for funds within the same COC Region under the competitive application
process;

(7) Expended a minimum of 95% of their contracted award amount, as amended in their most
recently closed ESG Contract (not including ESG CARES);
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(8) Did not voluntarily deobligate an amount that exceeds 5% of their contracted award amount,
as amended for increases due to reallocated funds, on their most recently closed ESG Contract
(not including ESG CARES); and

(9) Is approved by the Department's Governing Board.

(id) Any offer of-2622 ESG funds made under this section is contingent on retaining similar terms
and conditions or agreeing to adjustments reflective of funding amount, including but not limited
to performance and match requirements, in the active ESG annual Contract issued under the
2020-ESGa NOFA.

N a ace aV¥a a 'a hao awia A a a

arrount-up-te-100%-of-their2020-ESG-Contractawardamount-prior teyear’s award, excluding
Contracts comprised exclusively of reallocated funds, before amendments:, and will be
proportionally increased or decreased in proportion to the total amount of ESG funds available
subject to the allocation formula.
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(f) If additional funds are made available due to reduced continuing awards in the region, awards
may be increased proportionate to the increased withheld funds. In any event, an increased
award from funds made available from reduced awards may not exceed 115% of the award
amount under the allocation or the maximum award amount established in the NOFA.

(g) Funds that remain available after all eligible continuing awards have been accepted will be

transferred to the competltlon for funds for the pu-rpese—ef—ad—rm%stemqg—aweempemren—

awarded—iu—ndmg—m—thelDH@A—ﬁu—nd—mg eg|ona compet|t|on—

§7.35 Eligible Applicants

(a) An eligible Subrecipient is a Unit of Local Government as defined by HUD in CPD Notice 17-
10, or a Private Nonprofit Organization.

(b) The Department reserves the option to limit eligible Subrecipient entities in a given NOFA.
§7.36 General Threshold Criteria undera-Department-NOFA-

(a) Applications submitted to the Department in—+espense—to—-a-NOFA-are subject to general
threshold criteria. Applications which do not meet the general threshold criteria or which cannot

resolve an administrative deficiency related to general threshold criteria are subject to
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termination. Applicants applying directly to the Department to administer the ESG Program must
submit an Application on or before the deadlines specified in the NOFA, notification of a direct
subgrant, or notification of availability of a continuing award, and must include items in
paragraphs (1) - (13) of this subsection:

(1) Application materials as published by the Department including, but not limited to, program
description, budget, and performance statement.

(2) An ESG budget that does not exceed the total amount available within the CoC region-e¥,
other geographic limitation, subgrant, or offer of continuing award, as applicable.

(3) A copy of the Applicant's written standards that comply with the requirements of 24 CFR
§576.400 and certification of compliance with these standards. Any occupancy standard set by
the Subrecipient must not conflict with local regulations or Texas Property Code §92.010.

(4) A copy of the Applicant's policy for termination of assistance that complies with the
requirements of 24 CFR §576.402 and certification of compliance with these standards.

{5)}-Fora-NOFAunderthe-AHocation-Formula—a((5) A Service Area which consists of at least the

entirety of one county or multiple counties within the CoC region under which Application is
made, unless a CoC region does not include an entire county. When the CoC region does not
encompass at least the entirety of one county, the Service Area must encompass the entire CoC
region. The Service Area selected within an Application must be fully contained within one CoC
region.

(6) Commitment in the budget to the provision of 100% Match, or request for a Match waiver, as
applicable. Match waivers will be considered by the Department based on the rank of the
Application. Applicants requesting an award of funds in excess of $5%4580the minimum award
amount as described in the NOFA for Program Participant services are not eligible to request or
receive a Match waiver. In the event that the Match waivers requested exceed $100,000, the
waivers will be considered only for the highest scoring eligible Applications, subject to availability
of excess Match provided by ESG Applicants. Applicants that do not receive the waiver and are
unable to provide a source of Match will be ineligible for an ESG award.

{HFora-NOFA-underthe-Allocation-Formulaevidence(7) Evidence from the CoC Lead Agency in
the region that the Applicant consulted with the CoC in the preparation of their ESG application

and that the CoC Lead Agency agrees that the Application meets CoC priorities for serving persons
experiencing homelessness and/or persons At-risk of Homelessness.

(8) Applicant certification of compliance with State and federal laws, rules and guidance
governing the ESG Program as provided in the Application.

(9) Evidence of Data Universal Numbering System (DUNS) number for Applicant.
(10) Documentation of existing Section 501(c) tax-exempt status, as applicable.

(11) Completed previous participation review materials, as outlined in 10 TAC Chapter 1,
Subchapter C of this title (relating to Previous Participation) for Applicant.
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(12) Local government approval per 24 CFR §576.202(a)(2) for an Applicant that will be providing
shelter activities with ESG or as ESG Match, as applicable. This documentation must be submitted
not later than 30 calendar days after the Application submission deadline as specified in the
NOFA:, or prior to execution of a Contract for Subrecipients subject to a direct subgrant, or
continuing award. Receipt of the local government approval is a condition prior to the
Department obligating ESG funding.

(13) A resolution or other governing body action from the Applicant's direct governing body
which includes:

(A) Authorization of the submission of the Application;

(B) Title of the person authorized to represent the entity and who also has signature authority to
execute a Contract; and

(C) Date that the resolution was passed by the governing body, which must be not older than 12
months preceding the date the Application is submitted.

(b) An Application must be substantially complete when received by the Department. An
Application may be terminated if the Application is so unclear or incomplete that a thorough
review cannot reasonably be performed, as determined by the Department. Such Application will
be terminated without being processed as an administrative deficiency. Specific reasons for a
Department termination will be included in the notification sent to the Applicant but, because
the termination may occur prior to completion of the full review, will not necessarily include a
comprehensive list of all deficiencies in the Application. Termination of an Application may be
subject to §1.7 of this title, relating to the Appeals Process.

§7.37 Application Review and Administrative Deficiency Process-fer-Department-NOFAs-

(a) The Department will accept Applications on an ongoing basis during the Application
acceptance period as specified in the NOFA- or notification of an offer of a continuing award, as
applicable. Applications will be reviewed for threshold criteria and selection criteria, if applicable,
administrative deficiencies, and thenrcompetitive applications will be ranked based upon the
score of the Application as determined by the Department upon completion of the review.

(b) The administrative deficiency process allows the Applicant to provide additional information
with regard to an Application after the Application acceptance period has ended, but only if it is
requested in writing by Department staff. Staff may request that an Applicant provide
clarification, correction, or non-material missing information to resolve inconsistencies in the
original Application or to assist staff in evaluating the Application. Staff will request such
information via a deficiency notice. Staff will send the deficiency notice via email and responses
must be in kind unless otherwise defined in the notice. A review of the Applicant's response may
reveal that additional administrative deficiencies are exposed or that issues initially identified as
an administrative deficiency are actually determined to be beyond the scope of an administrative
deficiency process, meaning that they are in fact matters of a material nature not susceptible to
be resolved. For example, a response to an administrative deficiency that causes a new
inconsistency which cannot be resolved without reversing or eliminating the need for the first
deficiency response would be an example of an issue that is beyond the scope of an
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administrative deficiency. Department staff will make a good faith effort to provide an Applicant
confirmation that an administrative deficiency response has been received and/or that such
response is satisfactory. Communication from staff that the response was satisfactory does not
establish any entitlement to points, eligibility status, or to any presumption of a final
determination that the Applicant has fulfilled any other requirements as such is the sole
determination of the Department's Board.

(c) An Applicant may not change or supplement any part of an Application in any manner after
submission to the Department, except in response to a direct written request from the
Department to remedy an administrative deficiency or by amendment of an Application after the
Board approval of an ESG award. An administrative deficiency may not be cured if it would, in
the Department's determination, substantially change an Application including score, or if the
Applicant provides any new unrequested information to cure the deficiency.

(d) The time period for responding to a deficiency notice commences on the first day following
the deficiency notice date. If an administrative deficiency is not resolved to the satisfaction of the
Department by 5:00 p.m. on the seventh calendar day following the date of the deficiency notice,
then one point shall be deducted from the selection criteria score for each additional day the
deficiency remains unresolved. If administrative deficiencies are not resolved by 5:00 p.m., Austin
local time on the fourteenth calendar day following the date of the deficiency notice, then the
Application shall be terminated.

§7.38 Competitive Award and Funding Process foer-Allocated-Funds-

{b(a) An Application may by submitted requesting funds for Program Participant services under
street outreach, emergency shelter, homeless prevention, and/or rapid re-housingper§7-33{d}
of-this-subchapter{relating-to-Apportionmentof ESG-Funds).. Each Application submission will
include one uniform Application with information applicable across all Program Participant
service types, and then information on each Program Participant service requested. Each
Program Participant service reflected in an Application will be treated as a separate Application,
assigned a separate Application number per service type, and will be scored and ranked
separately for each service type selected. Applicants may be awarded funds for one or more
Program Participant services in accordance with this section. Because each Program Participant
service is reviewed separately and competes separately, an award of funds for provision of one
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Program Participant service does not affect an award of funds in any other Program Participant
service reflected in that same Application submission.

(eb) Applications submitted directly to the Department for censiderationin-CoC-areasin-which
there—is—not-an—ESG—Coerdinaterunder this section will receive points based on experience,
program design, budget, previous performance—eceHlaberation, and performance measures.
Applications will be scored and ranked based on selection criteria described in this subchapter.

(ec) Applicants_for a competitive award will be required to submit a self-score within the
Application. In no event will the points awarded to the Applicant exceed the point value of the
self-score in any selection criterion.

(ed) Tie breakers. Each Application submitted to the Department for a competitive award shall
be assigned a number between one and the total number of applications. The number
assignment will be determined in a random selection process to occur immediately following the
close of the application acceptance period, and Applicants will be notified of said number
assignment as soon as possible thereafter. The randomly assigned numbers will be used to
resolve ties, with the highest assigned number having the highest priority.

(fe) Partial awards. In order to maintain funding within the Allocation Formula amounts
designated for each CoC region as determined in this subchapter, an Applicant for a competitive
award may be offered a partial award of their requested funds. An Applicant offered a partial
award of funds must confirm their acceptance of a partial award, and submit updated
information related to the reduction within seven calendar days following the date of
notification. Scoring criteria may be updated based on the reduced funding request, but any
changes to the scoring criteria must allow the Application to maintain its rank.

{g)}(f) Regional Funding Competition. Funding will be recommended first for Applicants within the
CoC region up to the Allocation Formula amount designated for the CoC region as determined in
this subchapter.

(1) Eligible Applications will be ranked in descending order by score within the CoC region which
the Application proposes to serve. Paragraph (e) of this section will be used to determine the
priority of tied scores.

(2) ESG funds allocated to each CoC region will be awarded starting with the highest ranking
Application and continue until the funds allocated for that CoC region are fully utilized, but not
exceeded, or until the Applicant for the last application to be recommended in the region declines
an offer of a partial award.

(3) Applications proposing street outreach or emergency shelter will be ranked alongside all
Applications in the region, however, a recommendation for a full award of an Application for
street outreach or emergency shelter will not be made through the first level of funding if funding
recommendations in the CoC region for street outreach and emergency shelter will exceed 60%
of the funding availableremaining in the CoC region_after direct subgrants and acceptance of
continuing awards. Applications proposing street outreach and emergency shelter services but
causing awards for such services in the region to exceed 60% of the available funding in the
region, will be offered a partial award of up to the amount remaining to reach 60% for the region.
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If no funds remain available that would not exceed 60% at the regional level for a partial award,
or if they decline such partial award, the Application will be passed over and recommendation of
funding would proceed to the next highest scoring application(s) in the region in order to fully
fund the Formula Allocation amount for the region. Applications that were passed over for
funding may be eligible to compete in the secondlevel-of-the—award—process—described—in
subsection{h)-of thissectionstatewide funding competition, if no more than 60% of funds have
been awarded for street outreach and emergency shelter in the total allocated funds.

(4) A partial award may be offered to the last highest ranking Application which is otherwise
eligible for funding within the CeCregionregional competition to ensure that the amount of funds
recommended for a region does not initially exceed the amount identified in the Formula
Allocation.__Partial awards will be offered under the regional competition only if the funding
remaining in the CoC region is more than $30,000.

(A) The Applicant or Applicants that accept an offer of a partial award may be required to amend
the Application if the reduction in funds is expected to impact scored items and to adjust
performance deliverables based on the reduced amount of funding. The revised score based on
the partial award must still ensure the Application ranking would not be affected. If a partial
award or the Applicant's subsequent adjustments results in a reduced score that alters their
scoring rank within the CeC+regienregional competition, the opportunity to be funded from the
first level of funding recommendations will not be offered to the Application.

(B) The Applicant may decline the partial award of funds and instead request to be included for

consideration in the secendleveloffundingrecommendationsstatewide competition.

t-hat—t-heJewest—pe#eent—age—f—wqded—E(g) StateW|de Fundmg Competl

recommendations for all eligible Applications in the regional fundlng competition, such funds
shall collapse and be made available in the statewide competition.

(1) All eligible Applications not recommended to be awarded under the regional funding
competition will be ranked in descending order of score with the highest degree-underfunded
and-therefore-hasscoring unfunded Application, regardless of region, having the highest priority
rank. Subsection (e) of this section will be used to determine the outcome of tied scores.-Fhe
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(2) Funds will be awarded in the statewide funding competition starting with the highest ranked

Application and continuing until no funds remain available to award or until there are no eligible

Applications left to be recommended for an—-award-offulfundingif-sufficientfunds—remain
itable for funding il | of funds if aninsutfici ded inc.

(23) Applications proposing street outreach or emergency shelter will be ranked alongside all
Applications. If the 60% of the tetal-allocated funding—availablefunds has been awarded to
Applications proposing street outreach and emergency shelter, Applications proposing these
activities will not be recommended; and will be passed over to fund Applications proposing
homeless prevention or rapid re-housing.

AFAnr-Apphcation—which-is—etherwise—eligiblefor(4) The final award in the statewide funding

allecated-fundsforcapped street outreach and emergency shelter funding may be a partial award
if an Application cannot be fully funded.

(BA) An Applicant that accepts an offer of a partial award may be required to amend the
Application if the reduction in funds is expected to impact scored items and to adjust
performance deliverables based on the reduced amount of funding. Fherevised-scere-based-
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the partial award must still ensure the Application's ranking would not be affected. Partial awards
may only be offered if the remaining funding exceeds the minimum award amount as stated in

the NOFA.

(B) The Applicant may decline a partial award of funds. Applicants that decline a partial award of
funding within the statewide competition will be withdrawn from competition, as there are not
sufficient remaining funds to award the Application.

(C) If a partial award or the Applicant's subsequent adjustments result in a reduced score that
alters the scoring rank or an Applicant declines a partial award, the next highest ranked

Application will be presented with the opportunity to be funded. Fhis-offerwillbe-made-enly-one
, onin_the third levelof o tions.

(3h) If there are still funds available after the third-level-of recommendationsstatewide funding
competition, the Department may offer and recommend award amounts in excess of the funds
requested and in excess of the award amount limits identified in §7.33(c) of this subchapter
(relating to Apportionment of ESG Funds), starting with the highest scoring Applications already
identified to be recommended for an award, not to exceed an award more than 50% greater than
their original request. The Department will provide notice of the proposed increase to the
impacted Applicants. The budget and PerfermancetargetsPerformance targets would increase
proportionally to the additional funding received. An Applicant will have the opportunity to
accept or reject the recommendation for increased funding prior to final award by the
Department.
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{(i) The Department reserves the right to negotiate the final Contract amount and local Match
with a Subrecipient.

§7.39 Uniform Selection Criteria

An Application for funding allocated in accordance with §7.33(b) of this section (relating to
Apportionment of ESG Funds) and made to the Department may be awarded points under the
following uniform selection criteria. The total of the score under this part will be the uniform
Application score. The uniform Application score will be comprised of points awarded under each
of the following criteria:

(1) Homeless participation. An Application may receive a maximum of three points for the
participation of persons who are Homeless in the Applicant's program design. Points may be
earned under subparagraphs (A) and (B) of this paragraph for a total of up to three points.

(A) An Application may receive a maximum of two points when at least one person who is
Homeless or formerly Homeless is a member of or consults with the Applicant's policy-making
entity for facilities, services, or assistance under ESG; and

(B) An Application may receive a maximum of one point when at least one person who is
Homeless or formerly Homeless assistsis employed in a paid position with duties that include
constructing, renovating, e~maintaining, or operating the Applicant's ESG facilities:, or providing
services for occupants of its ESG facilities.

(2) Organizational or management experience. An Application may receive a maximum of eight

points for the—Applicant'san Applicant or its managementsmanagement staff’'s experience
administering federal or State_homeless programs.

(A) An Application may receive a maximum of sixthree points for Applicantsan Applicant or its
management staff with ene-te-five-at least two but less than four years of experience;

(B) An Application may receive a maximum of five points for an Applicant or its management staff
with at least four but less than six years of experience; or

(BC) An Application may receive a maximum of eight points for an Applicant or its management
staff with six or more years of experience.
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(3) Percentage of prior ESG awarded funds expended. An Application may receive a maximum of
fivesix points for the Applicant's past expenditure performance of ESG funds proportionate to
the award of funds from TDHCA to the Applicant. This will apply to any and all ESG Contract(s}),
exclusive of ESG CARES Contracts, administered by the Applicant that were-subjectto-the-second
Expenditure-benchmark-or closed within 12 months prior to the date of the Application deadline
established in the by the Department. Contract Expenditures will be averaged among all ESG
Contracts that were closed within 12 months of the Application deadline, ermet-the-second

Expenditure-benchmark-without requiring an amendment if the Applicant was awarded multiple
Contracts. The percentage of ESG funds expended will be calculated utilizing the amount of the

Contract as of its closing erthe-second-Expenditure-benchmark-as stated in the Contract prior to
amendments, except where the Applicant voluntarily return funds in accordance with this
subchapter. Expenditure will be defined as the Applicant having reported the funds as expended.
Applications may receive:

(A) FhareeTwo points if the Applicant expended 91-94% of its prior ESG Contract funds as of its
closing erthe-second-Expenditure-benchmark-as stated in the Contract prior to amendments;

(B) FewrThree points if the Applicant expended 95% to less than 100% of its prior ESG Contract
funds as of its closing erthe-second-Expenditure-benchmark-as stated in the Contract prior to

amendments; or

(C) FiveSix points if the Applicant expended 100% of its prior ESG Contract funds as of its closing
oer-thesecond-Expenditure-benchmark as stated in the Contract prior to amendments.

(4) Contract History on Reporting and percentage of Outcomes. An Applicant may receive a
maximum of fivetwelve points for its prior timeliness of reports and performance achieved for
previously awarded ESG Contract(s}thatmet-the-second-Expenditure-benchmark-or), exclusive
of ESG CARES Contracts, that closed within 12 months prior to the date of the Application
deadline established by the Department. Points may be requested under all of the subparagraphs
(A) to (E) of this paragraph not to exceed a total of fiveten points. The Outcome percentages will
be averaged among all prior ESG Contracts, exclusive of ESG CARES Contracts, that—+met-the
second-Expenditure-benchmark-or closed within 12 months prior to the date of the Application
deadline to determine the final percentage amount for this scoring criterion. Applications may
receive points as follows:

(A) Bne—peintTwo points if the Applicant submitted the last three reports on or before the
Contract end date within the reports' respective reporting deadlines;

(B) Bre-peintTwo points if the Applicant met 100% or more of their street outreach target of
persons exiting to temporary or transitional or permanent housing destination;

(C) BOne-pentTwo points if the Applicant met 100% or more of their emergency shelter exits to
permanent housing;

(D) BrepeintTwo points if the Applicant met 100% or more of their Homeless prevention target
for maintaining housing for three months or more; and

(E) ©nepeointTwo points if the Applicant met 100% or more of their rapid re-housing target for

maintaining housing for three months or more:; and
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(F) Two points if the Applicant met 100% or more of their Match obligation.

(G) Twelve points if the Applicant has not previously been awarded an ESG Contract closed within
12 months prior to the date of the Application deadline.

(5) Monitoring history. Applications may receive a maximum of five points for the Applicant's
previous ESG and ESG CARES monitoring history. The Department will consider the monitoring
history for three years before the date that Applications are first accepted under the NOFA when
determining the points awarded under this criterion. Findings that were subsequently rescinded
will not be considered Findings for the purposes of this scoring criterion. Applications may be
limited to a maximum of:

(A) Five points if the Applicant has not received any monitoring Findings, including Applicants
with no previous monitoring history;

(B) Not more than three points if the monitoring history has a close-out letter that included
Findings, but the Findings were not related to Household eligibility or violations of procurement
requirements;

(C) Not more than two points if the monitoring history has a close-out letter that included
Findings related to Household eligibility;

(D) Not more than one point if the monitoring history has a monitoring close-out letter that
included Findings related to violations of procurement requirements; or

(E) Zero points may be requested under this criterion if the Applicant received a Finding resulting
in disallowed costs in excess of $5,000 which required repayment to the Department.

(6) Priority for certain communities. Applications may receive two points if at least one Colonia,
as defined in Tex. Gov't Code §2306.083, is included in the Service Area identified in the
Application. Applicants awarded points under this criterion will be contractually required to
maintain a Service Area that includes at least one Colonia as identified on the Office of Attorney
General's website.

(7) Previously unserved areas. Applications may receive a maximum of 10 points for provision
of ESG services if at least one county in the Service Area included in the Application has not
received ESG funds from the Department or directly from HUD within the previous federal
funding year for services. Applications may receive a maximum (of:

{A)-Five ten points if at least one county within the Service Area as stated in the Application did
not receive an award of ESG annual funds from the Department within the previous federal
funding year;-er.

§7.40 Competitive Program Participant Services Selection Criteria

(a) An Application for_competitive funding allocated under §7.33(b) of this subchapter (relating
to Apportionment of ESG Funds), and made to the Department, may be awarded points for
Program Participant services under each category. Points awarded for Program Participant

services will be separately tabulated and added to the uniform Application score to determine a
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score for each of the Program Participant services Applications submitted. All scoring criteria that
are based upon measurable future performance expectations will be measured and expected to
be fulfilled by being included as a performance requirement in the Contract should the
Application be awarded funds.

(b) Street outreach. An Application proposing street outreach may receive points under the
following criteria:

{2(1) Matching funds for street outreach. An Application may receive a maximum of three points
if the Applicant commits Matching funds equal to or greater than 110% of the total ESG funds
requested for street outreach.

(32) Street outreach serving Homeless Subpopulations. An Application may receive a maximum
of five points by proposing to serve persons who are in a Homeless Subpopulation, as defined in
§7.2(b)(34) of this chapter (relating to Definitions). An Applicant providing street outreach may
receive a maximum of:

(A) One point based on a minimum target of 70% of persons served who are in one or more
Homeless Subpopulation;

(B) Two points based on a minimum target of 80% of persons served who are in one or more
Homeless Subpopulation;

(C) Three points based on a minimum target of 90% of persons served who are in one or more
Homeless Subpopulation;

(D) Four points based on a minimum target of 95% of persons served who are in one or more
Homeless Subpopulation; or

(E) Five points based on a minimum target of 100% of persons served who are in one or more
Homeless Subpopulation.

(3) Street outreach exit to a positive housing destination. An Application may receive a maximum
of five points based on the percentage of persons served within the 12 months prior to the
application due date who exited homelessness to a positive housing destination per HMIS data
standards:

(A) Two points based on 25% of persons served with street outreach who exited to positive
housing destinations;

(B) Three points based on 35% of persons served with street outreach who exited to positive
housing destinations;

(C) Four points based on 45% of persons served with street outreach who exited to positive
housing destinations; or
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(D) Five points based on 55% of persons served with street outreach who exited to positive
housing destinations.

(4) Street outreach staff qualifications. An Applicant may receive a maximum of six points if a

member of the staff interacting with Program Participants in the street outreach component has
one or more of the following qualifications:

(A) Two points if a member is a licensed mental health provider through the Texas Behavioral
Executive Health Council;

(B) Two points if a member of staff is fluent in more than one language identified in the Language
Access Plan; and

(C) Two points if program includes a paid staff member who has formerly experienced

homelessness.

(5) Street outreach temporary/transitional/permanent housing_target. An Application may
receive a maximum of fivethree points based on the percentage of persons targeted to be served
with street outreach who will be placed in temporary, transitional or permanent housing. An
Application may receive a maximum of:

il be ol L I ing:
{B}Fhree-points(A) One point based on a minimum target of 35% of persons served with street
outreach who will be placed in temporary housing;

(€)FeurB) Two points based on a minimum target of 45% of persons served with street outreach
who will be placed in temporary housing; or

(B}-FiveC) Three points based on a minimum target of 55% of persons served with street outreach
who will be placed in temporary housing.

(56) Street outreach services. An Application may receive a maximum of five points based on the
number of street outreach services provided through ESG or other funds including engagement,
case management, emergency health services, emergency mental health services, and
transportation services. Emergency health services and emergency mental services may only be
provided by ESG funds if these services are inaccessible or unavailable within the area. An
Application may receive a maximum of:

(A) Two points if the Applicant provides street outreach engagement and case management;

(B) Three points if the Applicant provides street outreach engagement and case management,
and one other service;

(C) Four points if the Applicant provides street outreach engagement and case management, and
two other services; or

(D) Five points if the Applicant provides street outreach engagement and case management, and
three other services.
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(68) Experience providing street outreach. An Application may receive a maximum of 10 points
based on the Applicant's experience providing street outreach services.

(A) Two points if the Applicant has provided street outreach for up to two years;

(B) Four points if the Applicant has provided street outreach for up to four years;

(C) Six points if the Applicant has provided street outreach for up to six years;

(D) Eight points if the Applicant has provided street outreach for up to eight years; or

(E) Ten points if the Applicant has provided street outreach for 10 or more years.

(c) Emergency shelter. An Application proposing emergency shelter may receive points under the
following criteria:

{2(1) Matching funds for emergency shelter. An Application may receive a maximum of three
points if the Applicant commits Matching funds equal to or greater than 110% of the total ESG
funds requested for emergency shelter.

(32) Emergency Sheltershelter serving Homeless Subpopulations. An Application may receive a
maximum of five points by proposing to serve persons who are in a Homeless Subpopulation, as
defined in §7.2(b)(34) of this chapter (relating to Definitions). An Applicant providing emergency
shelter may receive a maximum of:

(A) One point based on a minimum target of 70% of persons served who are in one or more
Homeless Subpopulation;

(B) Two points based on a minimum target of 80% of persons served who are in one or more
Homeless Subpopulation;

(C) Three points based on a minimum target of 90% of persons served who are in one or more
Homeless Subpopulation;

(D) Four points based on a minimum target of 95% of persons served who are in one or more
Homeless Subpopulation; or

(E) Five points based on a minimum target of 100% of persons served who are in one or more
Homeless Subpopulation.

(3) Emergency shelter exit to a positive housing destination. An Application may receive a
maximum of five points based on the percentage of persons served within the 12 months prior
to the application due date exited homelessness to a positive housing destination per HMIS data
standards:
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(A) Two points based on 25% of persons served with emergency shelter who exited to positive
housing destinations;

(B) Three points based on 35% of persons served with emergency shelter who exited to positive
housing destinations;

(C) Four points based on 45% of persons served with emergency shelter who exited to positive
housing destinations; or

(D) Five points based on 55% of persons served with emergency shelter who exited to positive
housing destinations.

(4) Emergency shelter permanent-housing—staff gualifications. An Applicant may receive a
maximum of fivesix points if a member of the staff interacting with Program Participants in the
street outreach component has one or more of the following qualifications:

(A) Two points if a member is a licensed mental health provider through the Texas Behavioral
Executive Health Council;

(B) Two points if a member of staff is fluent in more than one language identified in the Language
Access Plan; and

(C) Two points if program includes a paid staff member who has formerly experienced
homelessness.

(5) Emergency shelter permanent housing. An Applicant may receive a maximum of three points

based on the percentage of persons served with emergency shelter targeted to be placed in
permanent housing. An Application may receive a maximum of:

{B}Fhree—points(A) One point based on a minimum target of 35% of persons served with

emergency shelter who will be placed in permanent housing;

(€}-FeurB) Two points based on a minimum target of 45% of persons served with emergency
shelter who will be placed in permanent housing; or

(B)}-FiveC) Three points based on a minimum target of 55% of persons served with emergency
shelter who will be placed in permanent housing.

(56) Emergency shelter services. An Applicant may receive a maximum of five points based on
the number of emergency shelter services provided through ESG or other funds, as listed in 24
CFR §576.102. Emergency shelter services include case management, child care, education
services, employment assistance and job training, outpatient health services, legal services, life
skills training, outpatient mental health services, outpatient substance abuse treatment services,
and transportation. Outpatient health services, mental services, and substance abuse treatment
services should only be provided by ESG funds if these services are otherwise inaccessible or
unavailable within the Service Area. This selection criterion will become a contractual
requirement if the Applicant is awarded a Contract. An Application may receive a maximum of:

(A) Two points if the Applicant provides case management and two of the other services;
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(B) Three points if the Applicant provides case management and three of the other services;
(C) Four points if the Applicant provides case management and four of the other services; or
(D) Five points if the Applicant provides case management and five of the other services.

(67) Experience providing emergency shelter. An Application may receive a maximum of 10
points based on the Applicant's experience providing emergency shelter services.

(A) Two points if the Applicant has provided emergency shelter for up to two years;

(B) Four points if the Applicant has provided emergency shelter for up to four years;

(C) Six points if the Applicant has provided emergency shelter for up to six years;

(D) Eight points if the Applicant has provided emergency shelter for up to eight years; or

(E) Ten points if the Applicant has provided emergency shelter for 10 or more years.

(d) Homeless prevention. An Application proposing homeless prevention may receive points
under the following criteria:

{2(1) Matching funds for homeless prevention. An Application may receive a maximum of three
points if the Applicant commits Matching funds equal to or greater than 110% of the total ESG
funds requested for homelessness prevention.

(32) Homelessness prevention serving Homeless Subpopulations. An Application may receive a
maximum of five points by proposing to serve persons who are in a Homeless Subpopulation, as
defined in §7.2(b)(34) of this chapter (relating to Definitions). An Applicant providing
homelessness prevention may receive a maximum of:

(A) One point based on a minimum target of 70% of persons served who have one or more special
needs;

(B) Two points based on a minimum target of 80% of persons served who have one or more
special needs;

(C) Three points based on a minimum target of 90% of persons served who have one or more
special needs;

(D) Four points based on a minimum target of 95% of persons served who have one or more
special needs; or

(E) Five points based on a minimum target of 100% of persons served who have one or more
special needs.
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(3) Homelessness prevention exit to a positive housing destination. An Application may receive a
maximum of five points based on the percentage of persons served within the 12 months prior
to the application due date exited homelessness to a positive housing destination per HMIS data
standards:

(A) Two points based on 25% of persons served with homelessness prevention who exited to
positive housing destinations;

(B) Three points based on 35% of persons served with homelessness prevention who exited to
positive housing destinations;

(C) Four points based on 45% of persons served with homelessness prevention who exited to
positive housing destinations; or

(D) Five points based on 55% of persons served with homelessness prevention who exited to
positive housing destinations.

(4) Homeless prevention staff qualifications. An Applicant may receive a maximum of six points
if a member of the staff interacting with Program Participants in the homeless prevention
component has one or more of the following qualifications:

(A) Two points if a member is a licensed mental health provider through the Texas Behavioral
Executive Health Council;

(B) Two points if a member of staff is fluent in more than one language identified in the Language
Access Plan; and

(C) Two points if program includes a paid staff member who has formerly experienced
homelessness.

(5) Homeless prevention maintaining housing. An Application may receive a maximum of

fivethree points based on the percentage of persons served with Homelessness prevention who
are targeted to maintain their housing for three months or more after program exit. Applications
may receive a maximum of:_

{B}—Fhree—pointsOne point based on a minimum target of 50% of persons served with
homelessness prevention maintaining housing for three months;

(€)FeurB) Two points based on a minimum target of (60% of persons served with homelessness
prevention maintaining housing for three months; or

(B}-FiveC) Three points based on a minimum target of 70% of persons served with homelessness
prevention maintaining housing for three months.

(56) Homeless prevention services and rental assistance. An Application may receive a maximum
of five points based on the number of homeless prevention services and type of rental assistance
provided through ESG or other funds. Homeless prevention services and rental assistance include
rental application fees, security deposits and last month's rent, utility payments/deposits,
moving costs, housing search and placement, housing stability case management, mediation,
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legal services, credit repair, short-term rental assistance, and medium-term rental assistance. An
Application may receive a maximum of:

(A) Two points if the Applicant provides housing stability case management and three of the other
services or rental assistance;

(B) Three points if the Applicant provides housing stability case management and four of the
other services or rental assistance;

(C) Four points if the Applicant provides housing stability case management and five of the other
services or rental assistance; or

(D) Five points if the Applicant provides housing stability case management and six of the other
services or rental assistance.

(67) Experience providing homeless prevention or rental assistance services. An Application may
receive a maximum of 10 points based on the Applicant's experience providing homeless
prevention or tenant-based rental assistance services.

(A) Two points if the Applicant has provided homeless prevention or tenant-based rental
assistance services for up to two years;

(B) Four points if the Applicant has provided homeless prevention or tenant-based rental
assistance services for up to four years;

(C) Six points if the Applicant has provided homeless prevention or tenant-based rental assistance
services for up to six years;

(D) Eight points if the Applicant has provided homeless prevention or tenant-based rental
assistance services for up to eight years; or

(E) Ten points if the Applicant has provided homeless prevention or tenant-based rental
assistance services for 10 or more years.

(e) Rapid re-housing. An Application proposing rapid re-housing may receive points under the
following criteria:

{2(1) Matching funds for rapid re-housing. Applications may receive a maximum of three points
if the Applicant commits Matching funds equal to or greater than 110% of the total ESG funds
requested for rapid re-housing.

(32) Rapid re-housing serving Homeless Subpopulations. An Application may receive a maximum
of five points by proposing to serve persons who are in a Homeless Subpopulation, as defined in
10 TAC §7.2(b)(34) (relating to Definitions). Applicants providing rapid re-housing may receive a
maximum of:
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(A) One point based on a minimum target of 70% of persons served who are in one or more
Homeless Subpopulation;

(B) Two points based on a minimum target of 80% of persons served who are in one or more
Homeless Subpopulation;

(C) Three points based on a minimum target of 90% of persons served who are in one or more
Homeless Subpopulation;

(D) Four points based on a minimum target of 95% of persons served who are in one or more
Homeless Subpopulation; or

(E) Five points based on a minimum target of 100% of persons served who are in one or more
Homeless Subpopulation.

(3) Rapid re-housing exit to a positive housing destination. An Application may receive a
maximum of five points based on the percentage of persons served within the 12 months prior
to the application due date exited homelessness to a positive housing destination per HMIS data
standards:

(A) Two points based on 25% of persons served with rapid re-housing exited to positive housing
destinations;

(B) Three points based on 35% of persons served with rapid re-housing who exited to positive
housing destinations;

(C) Four points based on 45% of persons served with rapid re-housing who exited to positive
housing destinations; or

(D) Five points based on 55% of persons served with rapid re-housing who exited to positive
housing destinations.

(4) Rapid re-housing staff gualifications. An Applicant may receive a maximum of six points if a
member of the staff interacting with Program Participants in the rapid re-housing component has
one or more of the following qualifications:

(A) Two points if a member is a licensed mental health provider through the Texas Behavioral
Executive Health Council;

(B) Two points if a member of staff is fluent in more than one language identified in the Language
Access Plan; and

(C) Two points if program includes a paid staff member who has formerly experienced
homelessness.

(5) Rapid re-housing maintaining housing. Applicants may receive a maximum of fivethree points
based on the percentage of persons served with rapid re-housing targeted to maintain their
housing for three months or more after program exit. Applications may receive a maximum of:
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{B)FhreepointsOne point based on a minimum target of 50% of persons served with rapid re-
housing maintaining housing for three months;

(€)}-FeurB) Two points based on a minimum target of 60% of persons served with rapid re-housing
maintaining housing for three months; or

(B}FiveC) Three points based on a minimum target of 70% of persons served with rapid re-
housing maintaining housing for three months.

(56) Rapid re-housing services and rental assistance. Applicants may receive a maximum of five
points based on the number of rapid re-housing services and type of rental assistance provided
through ESG or other funds. Rapid re-housing services and rental assistance include rental
application fees, security deposits/last month's rent, utility payments/deposits, moving costs,
housing search and placement, housing stability case management, mediation, legal services,
credit repair, short-term rental assistance, medium-term rental assistance. Applications may
receive a maximum of:

(A) Two points if the Applicant provides housing stability case management and three of the other
services or rental assistance;

(B) Three points if the Applicant provides housing stability case management and four of the
other components;

(C) Four points if the Applicant provides housing stability case management and five of the other
components; or

(D) Five points if the Applicant provides housing stability case management and six of the other
components.

(67) Experience providing rapid re-housing or tenant-based rental assistance services.
Applications may receive a maximum of 10 points based on the Applicant's experience providing
homeless prevention or tenant-based rental assistance services.

(A) Two points if the Applicant has provided rapid re-housing or tenant-based rental assistance
services for up to two years;

(B) Four points if the Applicant has provided rapid re-housing or tenant-based rental assistance
services for up to four years;

(C) Six points if the Applicant has provided rapid re-housing or tenant-based rental assistance
services for up to six years;

(D) Eight points if the Applicant has provided rapid re-housing or tenant-based rental assistance
services for up to eight years; or

(E) Ten points if the Applicant has provided rapid re-housing or tenant-based rental assistance
services for 10 or more years.

§7.41 Contract Term, Expenditure Benchmark, Return of Funds, and Performance Targets

(a) The Contract Term for alleeatedESG funds may not exceed 12 months-undera—one-year

fundingeyele. All funds awarded under the Contract must be expended by the Subrecipient on
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or before the expiration of the Contract, unless an extension has been granted in accordance
with this section. A request to extend the Contract Term must show evidence that the extension
is necessary to provide services required under the Contract, and provide good cause for failure
to timely expend the funds. Extensions of Contract Terms are considered on a case-by-case basis,
but are subject to Section 7.4(e) of this Title, concerning Amendments and Extensions of
Contracts.

(1) The Executive Director or his or her designee may approve an extension to the ESG Contract
Term of up to six months from the original Contract Term; and may approve an extension to the
Expenditure deadline for ESG CARES.

(2) Board approval is required if the Subrecipient requests to extend thean ESG Contract Term
for more than six months from the original Contract Term.

(3) Amendments of Expenditure requirements will not be granted by the Executive Director or
the Board when such action would cause the Department to miss a federal

expenditureExpenditure deadline.

(b) Subrecipient is required to have reported Expenditures in its Monthly Expenditure Reports
reflecting at least 50% of the Contracted funds by month nine of the original Contract Term. A
Subrecipient that has not met this Expenditure benchmark must submit a plan to the Department
evidencing the ability of the Subrecipient to expend the remaining funds by month 12 of the
original Contract Term. This Expenditure benchmark may not be extended though amendment.

(c) Not later than 60 days prior to the end of the Contract Term, a Subrecipient may submit a
written request to voluntarily return some or all of its funds to the Department. Voluntary return
of funds prior to the Expenditure benchmark constitutes a reduction in the awarded amount, and
returned funds at or prior to the Expenditure benchmark will not be considered deobligated
funds for the purpose of future funding recommendations._Subrecipient must return any funds
that would result in a violation of the administrative and HMIS expenditure limits of the Contract,
as outlined in §7.33(e) of this subchapter prior to approval of a request to voluntarily deobligate
funds for any Program Participant services.

(d) Funds remaining at the end of Contract which are not reflected in the last Monthly
Expenditure Report will be automatically deobligated. Deobligation of funds may affect future
funding recommendations.

(e) The Department may request information regarding the performance or status of a Contract
prior to the Expenditure benchmark, at various times during the Contract, or during the record
retention period. Subrecipient must respond within the time limit stated in the request.
Prolonged or repeated failure to respond may result in suspension of funds, termination of the
Contract by the Department, and could impact future funding recommendations.

(f) If additional funds become available through returned or deobligated amounts from an award
made under the allocation formula or program income generated from an award made under
the allocation formula, the funds may be offered to ESG Subrecipients with active Contracts that

have not been amended to extend the Contract Term. Funds-thatbecome-availablesubsequent
to-an-allocationundera-NOFAReturned or deobligated funds will be offered with priority given
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to ESG Subrecipients with the highest Expenditure rate as of the most recent Monthly
Expenditure Report. Funds-wil-be-offered-firstto-eligible ESGSubrecipients-withinthe CoCregion

However, funds may not be offered to any Subrecipient that returned funds, or from whom funds
were deobligated. The Executive Director or designee may increase the Contract of an ESG
Subrecipient or authorize a new Contract with a Subrecipient by up to 25% of the original
Contract amount-from-funds-that becomeavailableafter the initial allocationundera-NOFA.

(g) Funds that have been returned more than once or returned less than three months before
the federal expenditureExpenditure deadline may be retained by the Department.

(h) The Contract will reflect the Performance Targets that were utilized as selection criteria for
the award of funds. Requests to amend Performance Targets may not be submitted less than 60
days prior to the end of the Contract Term. Requests to amend Performance Targets will not be
granted if such an amendment would have precluded the award to the Subrecipient.

§7.42 General Administrative Requirements

(a) Subrecipient must have written policies and procedures to ensure that sufficient records are
established and maintained to enable a determination that ESGapplicable federal and state
requirements are met. The written standards must be applied consistently for all Program
Participants. Written policies must include, but not be limited to Inclusive Marketing outlined in
§7.10 of this chapter.

(b) Subrecipient must obtain the correct level of environmental clearance prior to expenditure of
ESG-funds. Activities for which the Subrecipient does not properly complete the Department's
environmental review process are ineligible, and funds will not be reimbursed or will be required
to be repaid.

(c) Subrecipient is prohibited from charging occupancy fees for emergency shelter activities
supported by funds covered by this subchapter.

(d) If a Private Nonprofit Organization-ESG Subrecipient wishes to expand the geographic scope
of its emergency shelter activities after Contract execution, an updated certification of approval
from the Unit of General Purpose Local Government with jurisdiction over the updated Service
Area must be submitted to the Department before funds are spent on emergency shelter in those
areas.

(e) Subrecipient must document compliance with the shelter and housing standards per 24 CFR
§576.500(j) and (k), including but not limited to, maintaining sufficient construction and shelter
inspection reports.

(f) Rental developments must comply with all construction or operational requirements
governing the development or program to which ESG-funds are comingled, and must comply with
local health and safety codes.

(g) Subrecipient may be required to complete Contract orientation training prior to submission
of the first Monthly Expenditure Report. Subrecipient must also complete training as requested
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by the Department in response to Findings or other issues identified while managing the
Contract.

(h) Subrecipient must develop and establish written procurement procedures that comply with
federal, State, and local procurement requirements. A conflict of interest related to procurement
is prohibited by 2 CFR §200.317-318 or Chapter 171 of the Local Government Code, as applicable.

(i) In instances where a potential conflict of interest exists related to a beneficiary—ofESG
assistance to a Program Participant, Subrecipient must submit a request to the Department to
grant an exception to any conflicts prohibited using the procedures at 24 CFR §576.404. The
request submitted to the Department must include a disclosure of the nature of the conflict,
accompanied by an assurance that there has been public disclosure of the conflict, a description
of how the public disclosure was made, and an attorney's opinion that the conflict does not
violate State or local law. No-ESG funds will be committed to assist a Household until HUD has
granted an exception.

(j) Subrecipient will comply with the requirements under 24 CFR §576.409, "Protection for victims
of domestic violence, dating violence, sexual assault, or stalking."

(1) Compliance with 24 CFR §576.409 includes, but is not limited to, providing two Departmental
forms called "Notice of Occupancy Rights under the Violence Against Women Act" based on HUD
form 5380 and "Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking,"
HUD form 5382, to each of the following:

(A) All applicants for short- and medium-term rental assistance at the time of admittance or
denial;

(B) Program Participants of short- and medium-term rental assistance prior to execution of a
Rental Assistance Agreement;

(C) Program Participants of short- and medium-term rental assistance with any notification of
eviction or notification of termination of assistance; and

(D) Program Participants of short- and medium-term rental assistance either during an annual
Recertification or lease renewal process, whichever is applicable.

(2) Subrecipient will adopt and follow an Emergency Transfer Plan based on HUD's model

Emergency Transfer Plan-by-nelaterthandune 34,2017, pursuant to 24 CFR §5.2005(e). Within

three calendar days after Program Participants request transfers, Subrecipient will inform
Program Participants of their eligibility under their Emergency Transfer Plan and keep records of
all outcomes.

§7.43 Program Income

(a) Program income is gross income received by the Subrecipient or its Affiliates directly
generated by a grant supported activity, or earned only as a result of the grant agreement during
the grant period.
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(b) Program income received and expended during the Contract Term will count toward meeting
the Subrecipient's Matching requirements, per 24 CFR §576.201(f), provided the costs are eligible
ESG-costs that supplement the-ESG program.

(c) Security and utility deposits paid on behalf of a Program Participant should be treated as a
grant to the Program Participant. The deposit must remain with the Program Participant, and if
returned, is to be returned only to the Program Participant. If the landlord or the utility service
provider requires that the deposit be returned to the Subrecipient, Affiliate, Subcontractor, or
Subgrantee, the deposit is program income, and must be treated as described in this subsection.

(d) In accounting for program income, the Subrecipient must accurately reflect the receipt of
such funds separate from the receipt of federal funds and Subrecipient funds.

(e) Program income that is received after the end of the Contract Term, or not expended within
the Contract Term, along with program income received two years following the end of the
Contract Term must be returned to the Department within 10 calendar days of receipt. Income
directly generated by a grant-supported activity after the two year period is no longer program
income and may be retained by the Subrecipient.

§7.44 Program Participant Eligibility and Program Participant Files

(a) Program participants must meet the applicable definitions of Homeless or At-risk of
Homelessness. Proof of the eligibility or ineligibility for Program Participants must be maintained
in accordance with 24 CFR §576.500, Recordkeeping and reporting requirements. The Applicant
must retain income documentation for Program Participants receiving homelessness prevention
and Program Participants receiving rapid re-housing that require annual Recertification. Program
Participant income eligibility must be calculated and documented in accordance with the
Requirements of HUD Handbook 4350, except that the Department's DIS form may be utilized if
income cannot be documented in accordance with 24 CFR §576.500(e)(4). A DIS must be
completed and signed by Program Participants whom are subject to income eligibility
determination.

(b) The Subrecipient must document eligibility before providing services after a break-in-service.
A break-in-service occurs when a previously assisted Household has exited the program and is no
longer receiving services through Homeless Programs. Upon reentry-irte-ESG, the Household is
required to complete a new intake application and provide updated source documentation, if
applicable.

(c) The—ESG Subrecipient must utilize the rental assistance agreement promulgated by the
Department if providing rental assistance. The rental assistance agreement does not take the
place of the lease agreement between the landlord/property manager and the tenant.

(d) The Subrecipient must retain a copy of the signed Disclosure Information on Lead Based Paint
and/or Lead-Based Hazards for housing built before 1978 in the Program Participant's file in
accordance with 24 CFR §576.403(a).
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Attachment E: Preamble, including required analysis, for proposed repeal of 10 TAC Chapter 7
Homelessness Programs, Subchapter D, Ending Homelessness Fund

The Texas Department of Housing and Community Affairs (the Department) proposes the repeal
of 10 TAC Chapter 7 Homelessness Programs, Subchapter D, Ending Homelessness Fund. The
purpose of the proposed repeal is to eliminate an outdated rule while adopting a new updated
rule under separate action.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed repeal would be in effect:

1. The proposed repeal does not create or eliminate a government program, but relates to the
repeal, and simultaneous readoption making changes to an existing activity, the administration
of the Ending Homelessness Fund.

2. The proposed repeal does not require a change in work that would require the creation of new
employee positions, nor is the proposed repeal significant enough to reduce work load to a
degree that any existing employee positions are eliminated.

3. The proposed repeal does not require additional future legislative appropriations.

4. The proposed repeal does not result in an increase in fees paid to the Department, norin a
decrease in fees paid to the Department.

5. The proposed repeal is not creating a new regulation, except that it is being replaced by a new
rule simultaneously to provide for revisions.

6. The proposed action will repeal an existing regulation, but is associated with a simultaneous
readoption making changes to an existing activity, the administration of homeless programs.

7. The proposed repeal will not increase or decrease the number of individuals subject to the
rule’s applicability.

8. The proposed repeal will not negatively or positively affect this state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002.

The Department has evaluated this proposed repeal and determined that the proposed repeal
will not create an economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed
repeal does not contemplate nor authorize a taking by the Department; therefore, no Takings
Impact Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).
The Department has evaluated the proposed repeal as to its possible effects on local economies
and has determined that for the first five years the proposed repeal would be in effect there
would be no economic effect on local employment; therefore, no local employment impact
statement is required to be prepared for the rule.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the proposed repeal is in effect, the
public benefit anticipated as a result of the repealed section would be more clarity on the

administration of the Ending Homelessness Fund. There will not be economic costs to individuals
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required to comply with the repealed section.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the proposed repeal is in effect, enforcing or
administering the repeal does not have any foreseeable implications related to costs or revenues
of the state or local governments.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held March 25, 2022, to
April 25, 2022, to receive input on the proposed repealed section. Written comments may be
submitted to the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941 or email rosy.falcon@tdhca.state.tx.us.
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, APRIL 25, 2022.
STATUTORY AUTHORITY. The proposed repeal is made pursuant to Tex. Gov't Code §2306.053,
which authorizes the Department to adopt rules. Except as described herein the proposed
repealed sections affect no other code, article, or statute.

CHAPTER7  HOMELESSNESS PROGRAMS
SUBCHAPTER D ENDING HOMELESSNESS FUND
§7.61 Purpose and Use of Funds

§7.62 EH Fund Subrecipient Application and Selection
§7.63 Availability of Funds

§7.64 Application Review Process

§7.65 Contract Term and Limitations
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Attachment H: Preamble for proposed new 10 TAC Chapter 7 Homelessness Programs,
Subchapter D, Ending Homelessness Fund

The Texas Department of Housing and Community Affairs (the Department) proposes new 10
TAC Chapter 7 Homelessness Programs, Subchapter D, Ending Homelessness Fund. The purpose
of the proposed new subchapter is to update the rule to reflect new definitions, provide greater
flexibility for Subrecipients, and to update the minimum amount of unobligated funds that
require a competitive process.

Tex. Gov't Code §2001.0045(b) does not apply to the rules proposed for action because it was
determined that no costs are associated with this action, and therefore no costs warrant being
offset.

The Department has analyzed this proposed rulemaking and the analysis is described below for
each category of analysis performed.

a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221.

Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the
proposed new subchapter would be in effect:

1. The proposed rules do not create or eliminate a government program, but relates to the
readoption of these rules which makes changes to an existing activity, administration of the
Ending Homelessness Fund.

2. The proposed new rules do not require a change in work that would require the creation of
new employee positions, nor are the rule changes significant enough to reduce work load to a
degree that eliminates any existing employee positions.

3. The proposed rules do not require additional future legislative appropriations.

4. The proposed rules will not result in an increase in fees paid to the Department, nor in a
decrease in fees paid to the Department.

5. The proposed rules are not creating a new regulation, except that they are replacing a rule
being repealed simultaneously to provide for revisions.

6. The proposed rules will not expand, limit, or repeal an existing regulation.

7. The proposed rules will not increase or decrease the number of individuals subject to the rule’s
applicability.

8. The proposed rules will not negatively or positively affect the state’s economy.

b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES
AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department, in
drafting this proposed rules, has attempted to reduce any adverse economic effect on small or
micro-business or rural communities while remaining consistent with the statutory requirements
of Tex. Gov't Code, Ch. 2306.

1. The Department has evaluated these rules and determined that none of the adverse affect
strategies outlined in Tex. Gov't Code §2006.002(b) are applicable.

2. There are approximately no small or micro-businesses subject to the proposed rule because
these funds are limited to counties and municipalities in Tex. Transportation Code §502.415 for

the Ending Homeless Fund.
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3. The Department has determined that based on the considerations in item two above, there
will be no economic effect on small or micro-businesses or rural communities.

c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed rules
do not contemplate nor authorize a taking by the Department; therefore, no Takings Impact
Assessment is required.

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6).
The Department has evaluated the rules as to their possible effects on local economies and has
determined that for the first five years the rules will be in effect the new rules have no economic
effect on local employment because these rules will channel funds, which may be limited, only
to municipalities and nonprofits; it is not anticipated that the amount of funds would be enough
to support additional employment opportunities, but would add to the services provided.
Alternatively, the rules would also not cause any negative impact on employment. Therefore no
local employment impact statement is required to be prepared for the rules.

Tex. Gov't Code §2001.022(a) states that this “impact statement must describe in detail the
probable effect of the rule on employment in each geographic region affected by this rule...”
Considering that no impact is expected, there are no “probable” effects of the new rule on
particular geographic regions.

e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson
has determined that, for each year of the first five years the new sections are in effect, the public
benefit anticipated as a result of the new subchapter will be a rule that has greater clarity into
the processes and definitions of the administration of homeless programs. There will not be any
economic cost to any individuals required to comply with the new sections because the processes
described by the rule have already been in place through the rule found at this section being
repealed.

f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has
determined that for each year of the first five years the new subchapter is in effect, enforcing or
administering the new subchapter does not have any foreseeable implications related to costs or
revenues of the state or local governments because the costs for administering the program in
included in eligible activities.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held March 25, 2022, to
April 25, 2022, to receive input on the new proposed sections. Written comments may be
submitted to the Texas Department of Housing and Community Affairs, Attn: Rosy Falcon, Rule
Comments, P.O. Box 13941, Austin, Texas 8711-3941, by fax to (512) 475-0220, or email
rosy.falcon@tdhca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local
time, APRIL 25, 2020.

STATUTORY AUTHORITY. The new sections are proposed pursuant to Tex. Gov't Code §2306.053,
which authorizes the Department to adopt rules. Except as described herein the proposed new
sections affect no other code, article, or statute.

CHAPTER7 HOMELESSNESS PROGRAMS
SUBCHAPTER D ENDING HOMELESSNESS FUND

§7.61 Purpose and Use of Funds

(a) As authorized by Tex. Transp. Code §502.415, the Ending Homelessness Fund (EH Fund)
provides grant funding only to counties and municipalities for the purpose of combating
homelessness.
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(b) Permitted EH Fund eligible activities include any activity determined to be eligible under
Subchapter B of this Chapter, Homeless Housing and Services Program (HHSP), er—uhder

Subchapter Cofthis ChapterEmergency Solutions Grants{ESG)asapplicable-and as otherwise
described in this subchapter and Subchapter A of this chapter.

(c) Capitalized terms used in this subchapter shall follow the meanings defined in Subchapter A
of this chapter unless the context clearly indicates otherwise. Additionally, any words and terms
not defined in this section but defined or given specific meaning in 24 CFR Part 576, or used in
that Part and defined elsewhere in state or federal law or regulation, when used in this chapter,
shall have the meanings defined therein, unless the context herein clearly indicates otherwise.

(d) Funds awarded under the EH Fund are not subject to any Match requirements, but may be
used as Match for other programs that do require Match.

§7.62 EH Fund Subrecipient Application and Selection

(a) The Department will produce an Application which, if properly completed by an eligible
Applicant and approved by the Department, may satisfy the Department's requirements to
receive an award of funds under the EH Fund. Applicants that have an existing ESG or HHSP
Contract or who have been awarded ESG or HHSP funds may be eligible to submit an abbreviated
EH Fund Application if such Application is made available by the Department.

(b) Funds will be available to Applicants determined to be eligible for the EH Fund under
§7.63(b)(1) of this subchapter, or as specified in a NOFA as defined in and under §7.63(b)(2) of
this subchapter (relating to Availability of Funds), as applicable.

(c) Application for funds. Applicants for an award from the EH Fund must submit the following
items:

(1) A complete Application including an Applicant certification of compliance with state rules,
federal laws, rules and guidance governing the EH Fund as provided in the Application;

(2) All information required under Subchapter €B of this chapter (related to Emergency-Selutions
Grants{ESGHHomeless Housing and Services Program) to conduct a Previous Participation and
Executive Award Review and Advisory Committee review;

(3) A proposed budget in the format required by the Department;
(4) Proposed performance targets in the format required by the Department; and

(5) Activity descriptions, including selection of administration under Subchapter B of this chapter

(related to Homeless Housing and Services Program (HHSPH-erSubchapterC-of-this-chapter)).

(d) Applications submitted by existing ESG or HHSP Subrecipients or awarded Applicants for ESG
or HHSP, eligible activities are limited to those activities in-ESG-er HHSP-exceptthatthe EH-Fund

(e) The Department must receive all Applications within 30 calendar days of notification of
eligibility to Applicants per §7.63(b)(1) of this subchapter, or as specified in the NOFA, as
applicable.
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§7.63 Availability of Funds

(a) Funds available under the EH Fund will be made available at least once per state fiscal year to
eligible Applicants dependent on the amount of funding made available.

(b) The balance of the EH Fund will determine the distribution method.

(1) For an annual, uncommitted balance that does not exceed $5881,000,000 as of the end of the
state fiscal year, the total of available EH funds will be distributed equally, up to the amount
requested, among the total number of entities satisfying all of the following requirements:

(A) Are Subrecipients or awarded Applicants of ESG or HHSP;
(B) Are counties or municipalities;
(C) Have indicated that they wish to participate in the EH Fund; and

(D) Have identified the minimum amount of funds they would accept and the maximum amount
of funds they would be able to expend during the Contract Term.

(2) For an annual, uncommitted fund balance that exceeds $5881,000,000 as of the end of the
state fiscal year, the total of available EH Funds may be made available through a NOFA, which
may include being made available to counties and municipalities that are not existing ESG or
HHSP Subrecipients or awarded Applicants. If the amount of uncommitted funds in the EH Fund
is greater than $5001,000,000, an award made available through a NOFA shall not exceed
$250,000 per Applicant per state fiscal year, unless there are no other eligible Applicants.

§7.64 Application Review Process

(a) Review of Applications. When not using a NOFA, an Application received in response to
solicitation by the Department will be assigned a "Received Date" and processed as noted below.
An Application will be prioritized for review based on its "Received Date." All Applications
received by the deadline described in §7.62(e) of this subchapter will be reviewed by the
Department for completeness and administrative deficiencies to prepare for Board action and
potential funding.

(b) The administrative deficiency process allows staff to request that an Applicant provide
clarification, correction, or non-material missing information to resolve inconsistencies in the
original Application or to assist staff in evaluating the Application. Staff will request such
information via a deficiency notice. Staff will send the deficiency notice via email. Responses to
the Department's deficiency notice must be submitted electronically to the Department. A
review of the Applicant's response may reveal that additional administrative deficiencies are
exposed or that issues initially identified as an administrative deficiency are actually determined
to be beyond the scope of an administrative deficiency process, meaning that they are in fact
matters of a material nature not susceptible to be resolved. For example, a response to an
administrative deficiency that causes a new inconsistency which cannot be resolved without
reversing the first deficiency response would be an example of an issue that is beyond the scope
of an administrative deficiency. Department staff will make a good faith effort to provide an
Applicant confirmation that an administrative deficiency response has been received and/or that

such response is satisfactory. Communication from staff that the response was satisfactory does
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not establish any entitlement to points, eligibility status, or to any presumption of a final
determination that the Applicant has fulfilled any other requirements.

(1) An Application with outstanding administrative deficiencies may be suspended from further
review until all administrative deficiencies have been cured or addressed to the Department's
satisfaction. The administrative deficiency process allows staff to request that an Applicant
provide clarification, correction, or missing information to resolve inconsistencies in the original
Application or to assist staff in evaluating the Application.

(2) Applications that have completed the review process may be presented to the Board for
approval with priority over Applications that continue to have administrative deficiencies at the
time Board materials are prepared, regardless of "Received Date."

(3) If all funds available under a solicitation from the Department are awarded, all remaining
Applicants will be notified and the remaining Applications will not be processed.

(c) Responses to administrative deficiencies. The time period for responding to a deficiency
notice commences on the first calendar day following the deficiency notice date. If an
administrative deficiency is not resolved to the satisfaction of the Department by 5:00 p.m.,
Austin local time, on the seventh calendar day following the date of the deficiency notice, the
Application shall be terminated. Applicants that have been terminated may reapply unless the
Application period has closed.

(d) An Application must be substantially complete when received by the Department. An
Application may be terminated if the Application is so unclear or incomplete that a thorough
review cannot reasonably be performed, as determined by the Department. Such Application will
be terminated without being processed as an administrative deficiency. Specific reasons for a
Department termination will be included in the notification sent to the Applicant but, because
the termination may occur prior to completion of the full review, will not necessarily include a
comprehensive list of all deficiencies in the Application. Termination of an Application may be
subject to §1.7 of this part, (relating to Appeals Process).

§7.65 Contract Term and Limitations

(a) For EH Fund Applicants that do not have a current ESG or HHSP Contract, and have not been
awarded ESG or HHSP funds, the Department requires evidence in the form of a certification or
resolution adopted by the governing body of the Applicant specifying who is authorized to enter
into a Contract on behalf of the Applicant. This certification or resolution is due to the
Department no later than 90 calendar days after the award has been approved by the Board,
must be received prior to execution of any Contract for EH funds, and must include:

(1) Authorization to enter into a Contract for EH Fund;

(2) Title of the person authorized to represent the organization and who also has signature
authority to execute a Contract; and

(3) Date that the certification or resolution was adopted by the governing body, which must be
within 12 months of Application submission.
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(b) EH Fund Contracts will generally have an initial period of 12 months for fund Expenditure. A
request to extend the Contract Term must evidence that the extension is necessary to provide
activities required under the Contract, and provide good cause for failure to timely expend the
funds. Extensions of a Contract Term are considered on a case-by-case basis and are subject to
§7.4(e) of this title (relating to Amendments and Extensions of Contracts).

(1) The Executive Director or his or her designee may approve an extension to the Contract Term
that for up to six months from the original Contract Term.

(2) Board approval is required if the Subrecipient requests to extend the Contract Term for more
than six months from the original Contract Term. Extensions for greater than 12 months may not
be granted.
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BOARD ACTION REQUEST
HOUSING STABILITY SERVICES
MARCH 10, 2022

Presentation, Discussion and Possible Approval granting authority for Emergency Rental Assistance 2
Housing Stability Service Funds to be awarded to the Texas Access to Justice Foundation for the provision
of housing stability services

RECOMMENDED ACTION

WHEREAS, in January 2021, the Department accepted Emergency Rental Assistance (ERA1)
funds totaling $1,308,110,629 from the U.S. Treasury Department authorized under the
Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, with an obligation deadline of
September 30, 2021, and expenditure deadline of September 30, 2022, to be used to
provide emergency rental and utility assistance and housing stability services;

WHEREAS, in May 2021, the Department accepted a second allocation of Emergency Rental
Assistance (ERA2) totaling $1,079,786,857 from the U.S. Treasury Department authorized
under the American Rescue Plan Act, 2021 (ARPA), Pub. L. No. 117-2, with an obligation
deadline of March 31, 2022, and expenditure deadline of September 30, 2025, to be used
to provide emergency rental and utility assistance and housing stability services;

WHEREAS, the enabling legislation provides that up to 10% of the funds from both
allocations may be utilized for housing stabilization services that enable eligible households
to maintain or obtain housing;

WHEREAS, effective April 1, 2021, the Department awarded $20 million in ERA1 HSS funds
to the Texas Access to Justice Foundation (TAJF), the Supreme Court of Texas’ administrator
of funding for civil legal aid, for the provision of essential civil legal services to persons with
housing instability affected by the pandemic, housing clinics to assist households with
applying to the Texas Rent Relief Program, and providing legal representation at eviction
proceedings;

WHEREAS, TAJF has been successfully performing under their current ERA1 HSS contract to
deliver eligible housing stabilization assistance and staff is recommending that additional
funds in the amount of $20 million be provided using ERA2 HSS funds, with this agreement
becoming effective March 31, 2022, and service delivery supported by ERA2 HSS funds will
begin the earlier of the provider’s full expenditure of ERA1 HSS funds but no later than the
day after the ERA1 expenditure deadline of September 30, 2022; and,

WHEREAS, staff is recommending that the Board authorize the Executive Director to enter
into an agreement for ERA2 HSS funds with TAJF, which will be the final assistance from
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ERA funds to TAJF, so that TAJF may continue to provide housing stabilization services in a
contract amount of $20 million, and conditioned on a final recommendation of approval
or approval with conditions from the Executive Award Review and Advisory Committee
(EARAC), if applicable;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director, his designees, and each of them be and they
hereby are authorized, empowered, and directed, for and on behalf of the Department, to
take any and all such actions as they or any of them may deem necessary or advisable to
enter into an agreement with TAJF to continue providing eligible housing stabilization
services, in a contract of $20 million of ERA2 HSS funds, and if applicable, pending the
EARAC review and approval or approval with conditions.

BACKGROUND

In January 2021, the Department accepted Emergency Rental Assistance (ERA1) funds totaling
$1,308,110,629 from the U.S. Treasury Department authorized under the Consolidated Appropriations
Act, 2021, Pub. L. No. 116-260. These ERA 1 funds have an obligation deadline of September 30, 2021,
and expenditure deadline of September 30, 2022.

In May 2021, the Department accepted a second allocation of Emergency Rental Assistance (ERA2)
totaling $1,079,786,857 from the U.S. Treasury Department authorized under the American Rescue
Plan Act, 2021 (ARPA), Pub. L. No. 117-2. These ERA 2 funds have an obligation deadline of March 31,
2022, and expenditure deadline of September 30, 2025.

Under each of the grants, up to 10% of the funds may be used for housing stabilization services; funds
not used for stabilization services may revert to use for rental or utility assistance. Housing Stabilization
services may include, but are not limited to: housing counseling, fair housing counseling, case
management related to housing stability, housing navigation, attorney’s fees related to eviction
proceedings, and specialized services for individuals with disabilities, seniors, and other eligible
populations that supports their ability to access or maintain housing.

Effective April 1, 2021, the Department awarded $20 million in ERA1 HSS funds to the Texas Access to
Justice Foundation (TAJF), to create a statewide coordinated response to pandemic-related civil legal
needs of eligible Texans. TAJF is the Supreme Court of Texas’ administrator of funding for civil legal aid
and has been administering the ERA1 HSS funds through sub-grantees to provide local in-person and
online application clinics to assist low-income households in applying for the Texas Rent Relief (TRR)
Program, other similar rent relief programs, or the Texas Eviction Diversion Program (TEDP), and to
provide counsel to accompany low-income households to their eviction proceedings or provide
mediation services between tenants and landlords.
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Housing Stability Clinics

Through December 2021, TAJF sub-awardees have provided 515 housing stability clinics to assist low-
income households apply for TRR and TEDP. In total, these clinics served 4,895 households and assisted
959 households in applying to TRR.

Housing stability clinics serve two purposes. In relation to TRR, housing stability clinics are a community
outreach method to assist households in applying for rental assistance. Additionally, legal aid
organizations utilize housing stability clinics to build relationships in communities and provide free
legal counsel to households facing housing instability, including eviction and fair housing violations.
While TRR and TEDP application portals have closed, multiple legal aid organizations are continuing
their housing stability clinics as a method of community engagement, to provide free legal counsel and
to connect households to legal aid services funded through the ERA 1 program. Staff proposes
continuing to provide funding to TAJF with ERA2 HSS funds to continue providing an outreach method
to households at risk of eviction, housing instability, or homelessness.

Legal Services

Through December 2021, TAJF sub-awardees have provided 3,503 households facing housing
instability with legal counsel. The ERA 1 HSS program is designed to serve Texans statewide and
providers have provided legal counsel to households in 120 counties. There has been a significant ramp
up in households served within recent months, with 1,640 households served in December 2021.
Outcomes have been overwhelmingly positive, with 1,704 households assisted with a housing stability
matter, 1,486 households assisted with a housing matter, 299 assisted in a delay or prevention of
eviction, and 14 assisted in a domestic violence matter. HSS staff anticipates continued growth in
households served as legal aid organizations strengthen their relationship with communities across
Texas.

Sub-awardees funded through TAJF are expected to provide services to over 20,000 low-income
households by August 2022. Contract benchmarks in an ERA2 HSS contract will be set to exceed this
estimate, providing housing related legal services for a greater portion of the eligible households in
Texas. Households served must meet eligibility criteria, including household income below 80 percent
of the area median income (AMI) and a clear risk of housing instability. Legal aid is a key component
of the HSS program, and even when rental assistance is not available, it is often able to help households
avoid eviction and maintain stable housing. Households facing housing instability or homelessness are
able to receive services from TAJF sub-awardees funded to provide services and assist households in
returning to stable housing.

Although there is no statewide dataset for evictions, many Texas cities that publish this data publically

on a weekly basis are seeing evictions rise to pre-pandemic levels. With the ramp-down of many
successful rent relief programs, including TRR, legal assistance being available to low income
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households during eviction proceedings becomes an even more critical piece to assisting a household
maintain stable housing.

Effective February 25, 2022, the Supreme Court of Texas (SCOTX) issued another emergency order
extending the TX Eviction Diversion Program through May 1, 2022, and upholding the requirement
that “at the trial required by Texas Rules of Civil Procedure 510.6 and 510.7 or 510.10(c), the judge must
allow, if available, representatives from legal aid organizations or volunteer legal services to be
present—in person or remotely—to provide information, advice, intake, referral, or other assistance
for eligible litigants.” Continued support of TAJF, and their network of Sub-awardees, will provide
support for activities described in this Emergency Order.

Staff proposes continuing to provide funding to TAJF with ERA2 HSS funds to continue providing
housing related legal services to households at risk of eviction, housing instability, or homelessness.

Funding recommendation

As the leading Texas funder of legal aid, TAJF is well-prepared and welcomes the opportunity to
administer the distribution of these dollars. As the oversight arm of the Supreme Court of Texas, TAJF
has an established administrative structure to accept, manage, and distribute these funds. Moreover,
TAJF has a robust oversight strategy that begins at the point of application, requires regular reports
regarding the administration of funds and services provided, and includes onsite monitoring visits to
assure efficient and effective services and promote best practices in the delivery of civil legal aid.
Providing households facing housing instability with legal counsel is a key component of housing
stability and directly affects households’ ability to maintain stable housing.

Given the success of TAJF's ERA1 HSS contract to date, and the continued need to provide pandemic
related legal aid services to eligible Texans experiencing housing instability, staff is recommending that
the Board authorize the Executive Director to enter into an agreement with TAJF through a contract
period of March 31, 2022, through March 31, 2024, so that TAJF may continue to provide housing
stabilization services in a contract amount of $20 million pending the EARAC review and approval or
approval with conditions. Actions taken at this Board meeting under this item and item 7c will fully
obligate ERA2 HSS funds; the Department does not intend to bring further allocation recommendations
under ERA HSS for TAJF.
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BOARD ACTION REQUEST
HOUSING STABILITY SERVICES
MARCH 10, 2022

Presentation, discussion and possible action on Emergency Rental Assistance 2 Housing Stability
Services Awards

RECOMMENDED ACTION

WHEREAS, in May 2021, the Department accepted a second allocation of Emergency
Rental Assistance (ERA2) funds totaling $1,079,786,857 from the U.S. Treasury
Department authorized under the American Rescue Plan Act (ARPA), to be used to
provide emergency rental and utility assistance and housing stability services;

WHEREAS, the enabling legislation provides that up to 10% of the funds may be utilized
for housing stabilization services that enable eligible households to maintain or obtain
housing;

WHEREAS, in June 2021, the Board authorized staff to release a Notice of Funding
Availability (NOFA) for the second allocation of ERA2 for Housing Stabilization Services
(HSS);

WHEREAS, the Department released a NOFA for $84,000,000 in ERA2 HSS funds to the
public on November 12, 2021, with an application deadline of January 7, 2022, And in
response to that NOFA, the Department received 81 applications requesting a total of
$196,971,475; and

WHEREAS, staff recommends that the Board approve awards to and authorize the
Executive Director to enter into agreements with the 44 highest scoring applications, to
provide housing stabilization services in total contract amounts totaling $84,000,000,
conditional on Executive Award Approval and Advisory Committee (EARAC) review and
approval;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees are authorized, empowered,
and directed, for and on behalf of the Department, to take any and all such actions as
they or any of them may deem necessary or advisable to enter into contracts with the
entities noted herein to promptly provide eligible housing stabilization services, for
total awards of $84,000,000, conditioned on Executive Award Approval and Advisory
Committee (EARAC) review and approval or approval with conditions.
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BACKGROUND

In May 2021, the Department accepted Emergency Rental Assistance (ERA 1.0) funds totaling
$1,308,110,629 from the U.S. Treasury Department authorized under the Consolidated
Appropriations Act, 2021, Pub. L. No. 116-260. More recently, the American Rescue Plan Act
(ARPA) authorized another tranche of ERA funds (ERA 2.0) for $1,079,786,857.

Under these grants, up to 10% of the funds may be used for housing stabilization services (HSS).
Housing Stabilization services may include, but are not limited to: housing counseling, fair
housing counseling, case management related to housing stability, housing related services for
survivors of domestic abuse or human trafficking, attorney’s fees related to eviction
proceedings, and specialized services for individuals with disabilities or seniors that supports
their ability to access or maintain housing.

Because of the urgent need and short timeframes for obligating ERA1 HSS funds, on July 22,
2022, the Board authorized staff to make 27 awards to eligible nonprofit subrecipients totaling
$51,363,823. Those contracts have all been executed, and Subrecipients are proceeding with
delivery of assistance.

In June 2021, the Board authorized staff to release a Notice of Funding Availability (NOFA) for
the second allocation of ERA funds (ERA2) for Housing Stabilization Services. Staff opened to the
public a NOFA for ERA2 HSS funds on November 12, 2021. Staff held an Application Webinar on
December 1, 2021, to present an overview of the NOFA as well as an opportunity for potential
applicants to ask questions.

In order to receive an additional 10 points on the final application score, applicants were to send
in an Early Application Notification email notifying staff of the organization’s name and the
amount of funds they anticipated requesting. Staff received 68 Early Application Notification
emails with a total funding request of $170,006,785.

On January 7, 2022, NOFA applications were due; staff received 81 applications in response to
the ERA2 HSS NOFA, requesting a total of $196,971,475; more than twice the available funding
of $84,000,000. Of the 81 total applications, seven were disqualified for not meeting the
threshold criteria outlined in the NOFA. Upon completion of scoring, four applications did not
meet the 65-point minimum, and are therefore not eligible for funds. The remaining 70
applications are eligible for funding per the NOFA requirements. The final scores ranged from 65
to 190 points.

To expand the reach of the program and spread the funds among several more organizations than
would be the case if all applications were funded at 100% of their requested award amount, staff
is recommending that all applicant’s requested funding amounts be proportionally reduced by
32.7%. Using this approach, of the 70 eligible applications, staff is able to recommend awards to
the top 44 highest scoring applicants listed in Attachment A. These 44 recommended
organizations will provide HSS services to all of TDHCA’s 13 Uniform State Service Regions.
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This group of organizations includes a wide variety of housing stability service providers including
mental health providers, Community Action Agencies, municipalities, local homeless coalitions,
and organizations that serve persons with disabilities. A few examples of these organizations and
services follow. The Deaf Action Center, a first time recipient of TDHCA funds will aim to serve deaf
and hard of hearing households annually in North Texas to obtain and maintain housing. El Paso
Human Services, Inc. aims to pair housing stability case management services with employment
assistance through Workforce Advocates. Community Council of South Central Texas, a long time
Subrecipient of TDHCA programs, will tap into the network of existing County Coordinators for
outreach and aims to serve elderly households, households with disabilities and veteran households.
The Coalition for the Homeless of Houston/Harris County will use HSS funds to place households in
permanent housing & provide Housing Stabilization Services to support an individual's transition into
housing, increase long-term stability in housing, & avoid future periods of homelessness or
institutionalization. The Other Ones Foundation, a recipient of ERA1 HSS funds, will build on the
success of their current HSS contract to deepen investments that serve homeless neighbors within
their service area. These are just a few examples of the housing stability services organizations will
provide during their contract period.

This second awards of funds is a temporary program specifically in response to the COVID-19

pandemic and is not an ongoing source of funds. No contracts will be executed until staff
receives an EARAC recommendation of approval or approval with conditions.
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ATTACHMENT A
ERA2 HSS Allocation Amounts

. i e Award

ERA2 HSS Applicant Organization Name Recommendation
Abilene Goodwill Industries, Inc. DBA Goodwill-West Texas $486,987
Advocacy Outreach $134,589
Alliance of Community Assistance Ministries, Inc. (dba ACAM) $1,700,413
Austin-Travis County Mental Health and Mental Retardation Center dba Integral Care $778,907
Blanco River Regional Recovery Team (BR3T) $2,637,139
Catholic Charities of Dallas, Inc. $790,488
Catholic Charities of the Archdiocese of Galveston-Houston $3,488,603
Central Counties Center for MHMR Services (Central Counties Services) $504,705
City of Amarillo, Community Development Department (Coming Home Program) $1,274,112
The City of San Antonio $6,729,404
Coalition for the Homeless of Houston/Harris County $8,071,646
Coastal Bend Center for Independent Living $689,258
Community Action Corporation of South Texas $1,131,696
Community Council of Greater Dallas $2,018,821
Community Council of South Central Texas, Inc. $3,202,033
Community Link Mission, Inc $4,064,022
Concho Valley Community Action Agency $399,097
Deaf Action Center (DAC) $178,482
El Paso Human Services, Inc. $417,402
Families In Crisis, Inc. $336,493
Family Eldercare $1,708,241
Family Endeavors $3,063,123
Goodwill Industries of Central Texas (Goodwill Central Texas) $3,028,232
Haven for Hope of Bexar County $8,075,268
Houston Area Women's Center (HAWC) $2,335,698
Northwest Assistance Ministries $279,253
Panhandle Community Services $504,705
Pay It Forward, Clean & Sober Living $529,325
Presbyterian Night Shelter of Tarrant County $1,682,351
Tarrant County Homeless Coalition $624,178
Tender Loving Care Center for Children (dba Legacy Community Development Corporation) $1,345,881
The Children's Center, Inc. $1,023,487
The Family Place $904,243
The Other Ones Foundation $6,732,895
The Salvation Army- A Georgia Corporation (The Salvation Army-Waco) $165,427
The Salvation Army, a G.A. Corp. - Plano $171,396
The Salvation Army, a Georgia Corporation (The Salvation Army - Dallas) $1,133,539
The Salvation Army, Grayson County (Sherman) $253,585
The Women's Home $2,288,992
Thrive Youth Center, Inc. $899,495
Under 1 Roof $264,412
Union Gospel Mission of Tarrant County $205,325
Waco Housing Authority and Affiliates $3,364,702
Youth and Family Alliance (LifeWorks) $4,381,950
TOTAL $84,000,000
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
MARCH 10, 2022

Presentation, discussion, and possible action regarding a waiver of 10 TAC §11.1002 of the 2022
Qualified Allocation Plan relating to the Program Calendar for Supplemental Housing Tax Credits for
Canal Lofts (#20011) in Houston.

RECOMMENDED ACTION

WHEREAS, an award of competitive 9% housing tax credits (HTC) to an Application for the
development of Canal Lofts (the Development) was approved by the Board in July 2020,
for the construction of 150 multifamily units in in Houston, Harris County;

WHEREAS, the 2022 Qualified Allocation Plan (QAP) allows for additional supplemental
credit awards to be made to applications from the 2019 and 2020 competitive HTC rounds
with a demonstrated need for additional funding, with a deadline of December 10, 2021,
to submit such requests;

WHEREAS, the applicant submitted additional documentation on February 7, 2022, and
has requested a waiver of the deadline established in 10 TAC §11.1002 to allow for this

documentation to be included in the request; and

WHEREAS, the request does not meet the standards established in 10 TAC §11.207,
related to Waiver of Rules.

NOW, therefore, it is hereby

RESOLVED, that the waiver of 10 TAC §11.1002 of the 2022 QAP concerning the Program
Calendar for Supplemental Housing Tax Credits for Canal Lofts is hereby denied.
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BACKGROUND

Canal Lofts is a 2020 competitive HTC award of $1,500,000, which proposed the construction of 150
multifamily units serving the general population in Houston, Harris County. Of the 150 units, 50 are
market-rate and 100 are affordable, with income and rent restrictions ranging from 30% to 60% of AMFI.

In response to increased construction costs resulting from the ongoing pandemic, the 2022 QAP includes
a new Subchapter F which allows for 2019 and 2020 competitive HTC awards to request additional
supplemental HTC funding of up to 7% of the initial award. Five million was allowed from the 2022 HTC
ceiling to fund these requests, and the Department received requests totaling $3,962,971. The requests
are currently under review, and any remaining funds from the allowed $5,000,000 will be available
during the 2022 round for other HTC applications.

The Applicant for Canal Lofts timely submitted a request for an additional $105,000 in supplemental tax
credit funding, which is 7% of the initial award. The request did not comply with the QAP, which requires
that requests for supplemental credits not increase the total developer fee or eligible developer fee, or
reduce the deferred developer fee from the amount published in the underwriting report for the original
Application. On February 4, 2022, the Department issued an underwriting report for the supplemental
request which reflected amounts that meet the requirements of the rule, which resulted in a reduced
recommended supplemental credit amount of $47,269. Please see the attached letter from the
Department’s Executive Director, dated February 23, 2022, for additional information.

The Applicant submitted an appeal, dated February 10, 2022, in response to this underwriting report.
The appeal included an additional contract change order totaling $296,155 for costs related to the
property’s access system, gates, camera, Wi-Fi, and low voltage systems, and asserts that these items
were contemplated in the initial design, but were mistakenly omitted from the construction contract
and therefore not included in the 2022 supplemental credit application. The Department has not
performed an underwriting analysis inclusive of these costs; however, the applicant calculates that the
total supported supplemental credit allocation would be $77,950.

Since the additional costs were submitted after the application deadline established in 10 TAC §11.1002,
the Department is unable to include them in underwriting. Upon notification of this, the Applicant
requested that the waiver of this deadline in accordance with 10 TAC §11.207.

Waiver request requirements are established in 10 TAC §11.207. Among these, waiver requests must
establish that the need for the waiver is not within the control of the Applicant or is due to an
overwhelming need. Since these costs were mistakenly excluded from the construction contract that
was submitted with the application by the Applicant, staff is unable to conclude that the circumstances
necessitating the waiver were outside of the Applicant’s control. Accordingly, staff recommends that
the waiver be denied.
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February 23, 2022

Writer’s direct phone # (512) 475-3296
Email: bobby.wilkinson@tdhca.state.tx.us

Mr. Nathan Kelley

NH Canal LP

Nantucket Housing, LI.C.

4001 West Sam Houston Pkwy N #100
Houston, TX 77043

RE: APPEAL OF 2022 SUPPLEMENTAL CREDIT HOUSING TAX CREDIT UNDERWRITING REPORT
22969_20011 CANAL LOFTS (THE “DEVELOPMENT”)

Dear Mr. Kelley:

The Texas Department of Housing and Community Affairs (“the Department”) received your letter
dated February 10, 2022, appealing the February 4" underwriting report issued for the above Development,
and recommending $1,547,269 in annual LIHTC credits. The Supplemental Housing Tax Credit
Application (“Application”) received on December 9, 2021, requested $1,605,000 in annual tax credits, but
did not conform to the requirements to request Supplemental Housing Tax Credits as stipulated in 10 TAC
§11.1008 Supplemental Credit Applications Underwriting and Loan Policy of the 2022 Qualified Allocation
Plan (QAP), thus resulting in a lower annual tax credit recommendation than requested.

Specifically, the following requirements of 10 TAC §11.1008 were not met in the Application:

-In requests for Supplemental Credits, the Total Developer Fee and Developer Fee included in
Eligible Basis cannot exceed the Developer Fee amounts in the published Real Estate Analysis
report for the Original Application.

- Requests may not reduce the Deferred Developer Fee from the amount included in the published
Real Estate Analysis report for the Original Application, and any updates made to the

Original Application that is reflected in an executed Multifamily Direct Loan Contract.

During underwriting, the Total Developer Fee, Eligible Developer Fee, and Deferred Developer Fee
were adjusted to meet the above rules, resulting in a $422,500 decrease in Total Developer Fee, a $1,208,195
decrease in Eligible Developer Fee, and a $137,436 increase in Deferred Developer Fee. This results in an
annual tax credit recommendation of $1,547,269 as needed to fill the gap in sources and uses.
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22969 2011 Canal Lofts Underwriting Appeal
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Per your appeal narrative, on January 20, 2022, you received an additional contract change order
totaling $296,155 for costs related to the property’s access system, gates, camera, Wi-Fi, and low voltage
systems. You state these items were contemplated in the initial design, but were mistakenly omitted from the
contract and therefore not included in your Application. You are now requesting these costs be included in
the underwriting analysis and any resulting increase in Supplemental Tax Credit allocation be recommended.
Per your calculation, the resulting annual tax credit request is $1,577,803.

Since these costs were submitted after the Supplemental Tax Credit Application deadline of
December 10, 2021, I presume your appeal is actually seeking a waiver of the deadline in 10 TAC §11.1002
to add the $2906,155 change order (and updated Application materials submitted with your Appeal) to your
request for Supplemental Housing Tax Credits. Per 10 TAC §11.207, such a waiver may only be made by
the Board, and in accordance with the standards described in the rule. You may seek this waiver at the
Board’s next meeting on March 10, 2022, using the materials you submitted with your Appeal, by notifying
Jeanna Adams (Jeanna.adams@tdhca.state.tx.us) of your desite to do so by Tuesday, March 1*. Otherwise,
your Appeal is denied and I do not have the ability to waive the deadline.

If you have any questions or concerns, please contact me at (512) 475-3296 or by email at
bobby.wilkinson@tdhca.state.tx.us.

Sincerely,
Bobby Wilkinson

Executive Director
Texas Department of Housing and Community Affairs
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EXAS DEPARTMENT OF
HOUSING & COMMUNITY AFFAIRS

Building Homes. Strengthening Communities.

REAL ESTATE ANALYSIS
Appeal Election Form

Date Sent to TDHCA: 02/10/2022

22969 20011 Canal Lofts

I am in receipt of my 2020 Underwriting Report Notice and have reviewed the Appeal Policy at
10TAC Chapter 11. I recognize that should I choose to file an appeal, I must file a formal appeal
to the Executive Director within seven days from the date this Notice was issued and the
Underwriting report was posted to the Department’s website. I understand that my appeal
documentation must identify my specific grounds for appeal.

No appeal to the recommendations of the Department’s underwriting report as
published on the Department’s website.

@  Appeal to the Executive Director.

If my appeal is denied by the Executive Director:

OO0  Appeal to the Board of Directors and request that the appeal 1s added to the next
available Board of Directors’ meeting agenda. I understand that my Board appeal
documentation must still be submitted by 5:00 p.m., seven days prior to the next
board meeting or three days prior if the Executive Director has not responded to my
appeal in order to be included in the board book. I understand that if no
documentation is submitted, the appeal documentation submitted to the Executive
Director will be utilized.

@  Wait to hear the Executive Director’s response before deciding whether to appeal to
the Board of Directgrs or not.

Signed: % /

v
Title:  Nathan L. Kelley, CFO \

Date: February 10, 2022

Please email To:
Jeann Adams
Jeanna.Adams@tdhca.state.tx.us




NH Canal LP LAZER

February 10, 2022

Texas Dept. of Housing & Community Affairs VIA EMAIL

Attn: Jeanna Adams, Director of Real Estate Analysis
221 E. 11th Street
Austin, TX 78701

Re: Canal Lofts (22969 20011)
Appeal of Supplemental Credit Allocation Underwriting

Dear Mrs. Adams,

Please accept this letter as NH Canal LP, Canal Street Developers LLC, and its Affiliates’ (the
“Sponsor”) request to appeal Real Estate Analysis Supplemental Credit determination for
application 22969 20011, Canal Lofts to the Executive Director.

On or about December 9, 2021, the Sponsor applied for $105,000 of 2022 supplemental housing
tax credits. Pursuant to the Underwriting Report dated February 4, 2022, Real Estate Analysis
(“REA”) is recommending an award of $47,269 of 2022 supplemental housing tax credits. [
would like to respectfully ask that the recommended award be increased to $77,950 to cover the
cost of additional cost increases realized since the application was submitted late last year.

On January 20, 2022, I received an additional contract change order from our general contract
totaling $296,155.00 for costs related to the property’s access system, gates, camera, Wi-Fi, and
low voltage systems. These items were contemplated in the initial design but were mistakenly
omitted from the contract. Had these costs been known at the time the supplemental credit
application was submitted, they would have been included. Running through a gap analysis, we
would qualify for a total of $1,577,803 in credits, or a supplemental allocation of $77,950, if
we’re able to include the recent change order. This table outlines the noted figures.

Sources, ex. HTC Equity

Barings, LLC Permanent Loan 9,330,455

City of Houston Loan Cash-flow Loan 12,000,000

Canal Street Developers, LLC  Deferred Developer Fee 361,730

Total Sources, ex. HTC Equity 21,692,185

Total Housing Development Costs (per UW Report) 36,700,618

Change Order #9 (dated 01/20/2022) 296,155

Total Housing Development Costs (updated w/ CO9) 36,996,773

Housing Tax Credit Equity Needed 15,304,588 =%$36,996,773-$21,692,185
Credits Supported by Gap Method 1,577,950 =$15,304,588/10/0.9999/0.97

4001 W. Sam Houston Pkwy. N. | Suite 100 | Houston, TX 77043 | (713) 914-9200



NH Canal LP
Supplemental Credit Request — Underwriting Appeal
February 10, 2022 Page 2 of 2

To support this request, I’ve attached copies of the January 20, 2022 change order, updated
copies of the Development Cost Schedule and Schedule of Sources. I am happy to provide any
additional documentation and am available to discuss at your convenience.

Please let me know if you have any additional questions.

Nathan L. Kelley
(281) 833-1086 (O)

Sincerely,

4001 W. Sam Houston Pkwy. N. | Suite 100 | Houston, TX 77043 | (713) 914-9200



EXHIBIT G

BLAZER BUILDING TEXAS, LLC

PROJECT: Canal Lofts Change Order Number: Nine (8)
5601 Canal Street
Houston, TX 77011 Date: ' Thursday, January 20, 2022
Architects Project Number: 2008
CONTRACTOR: Education Based Housing, Inc.
4001 W. Sam Houston Pkwy. N. Contract Date: Tuesday, November 24, 2020
Suite 100 '
Houston, Texas 77043 Contract For: 150 Unit Multi-Family Community

We are requesting the following changes to the Work:

Add for access system, motor gate tie-in, camera system, WiFi system, speaker Add $296,155.00
system and set up.

The original Contract Sum was: $23,077,021
The net change by previously authorized Change Orders: $1,872,768
The Contract Sum prior to this Change Order was: $24,949,789
The Contract Sum will be increased by this Change Order in the amount of: $206,155
The new Confract Sum including this Change Order will be: $25,245 944
Schedule will be impacted by 0 Days

NH CANAL LP, a Texas limited
partnership, By: NH CANAL GP LLC, a
Texas limited liability company, its general

Mucasey 8 Associates, Architects Education Based Housing, Inc. partner

Archilect (Firm Name) Conlractor (Firm Name) Owner (Firm Name)

4808 Gibson, Suite 200 4001 W Sam Houston Pkwy N, Ste 100, 4001 W $am Housjgn Pkwf N, Ste 100,
Houston, IX-Z7007 4 Houston, TX 77043 TX 770 /

Addiesg ( \/{/{AAA\‘}‘ (Addrea 2
By (Signalure) \"}A/ ) By (Signalul

Mark Mucasey, Al Jarvis Taylor, Executive Director rdson, Manager
{Typed Nameo) (Typed Name) (Type }ame)

L i g
V)21 ‘ p i S 1/20/2022 /Zd 22

Date Dale Date ©




Development Cost Schedule

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Supplemental Credit Requests must complete the
Total Cost column. Direct Loan Applicants should review costs ineligible for reimbursement with Direct Loan funds in 10 TAC §13.3(e), while all HTC Applicants must

complete the Eligible Basis columns and the Requested Credit calculation below:

Scratch Paper/Notes

ALL OFF-SITE COSTS REQUIRE
DOCUMENTATION. THOSE ENTERED
IN BASIS REQUIRE MORE
DOCUMENTATION!!!

SEE 10 TAC §11.204(8)(E)(ii).

Describe for MFDL

TOTAL DEVELOPMENT SUMMARY
Total Eligible Basis (If Applicable)
Cost Acquisition | New/Rehab.
ACQUISITION
Site acquisition cost 4,500,000
Existing building acquisition cost |
Closing costs & acq. legal fees
Closing Costs, Extension Fees, Land Loan Costs Etc. 103,854
Other (specify) - see footnote 1
Subtotal Acquisition Cost $4,603,854 S0 S0
OFF-SITES®
Off-site concrete
Storm drains & devices
Water & fire hydrants
Off-site utilities
Sewer lateral(s)
Off-site paving
Off-site electrical
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Off-Sites Cost S0 S0 S0
SITE WORK®
Demolition 57,865
Asbestos Abatement (Demolition Only)
Detention 0
Rough grading 628,630 628,630
Fine grading 0
On-site concrete 0
On-site electrical 0
On-site paving 222,556 222,556
On-site utilities 855,689 855,689
Decorative masonry 0
Bumper stops, striping & signs 0
PLEASE SPECIFY - see footnote 1 1,426 1,426
Subtotal Site Work Cost $1,766,166 S0 $1,708,301
SITE AMENITIES
Landscaping 227,100 227,100
Pool and decking 224,900 224,900
Athletic court(s), playground(s) 0
Fencing 0
Other (specify) - see footnote 1 0
Subtotal Site Amenities Cost $452,000 S0 $452,000
BUILDING COSTS*:
Concrete 1,111,515 1,111,515
Masonry 784,127 784,127
Metals 192,055 192,055
Woods and Plastics 5,302,577 5,302,577
Thermal and Moisture Protection 346,620 346,620
Roof Covering 921,629 921,629
Doors and Windows 719,687 719,687
Finishes 1,631,654 1,631,654
Specialties 296,155 296,155
Equipment 541,570 541,570
Furnishings 1,098,641 1,098,641
Special Construction 529,406 529,406
Conveying Systems (Elevators) 197,331 197,331
Mechanical (HVAC; Plumbing) 2,035,222 2,035,222
Electrical 1,460,760 1,460,760

Individually itemize costs below:

2/10/2022

8:13 AM



Detached Community Facilities/Building

Carports and/or Garages

Lead-Based Paint Abatement

Asbestos Abatement (Rehabilitation Only)

o |o|o |o

2,836,000

572,769

Structured Parking 2,836,000
Commercial Space Costs
e.g. Community spaces
not exclusively used by
Construction Period Ins. and P&P Bond tenants/tenant guests 572,769
Subtotal Building Costs $20,577,718

S0

$20,577,718

Before 11.9(e)(2)

Voluntary Eligible Building Costs (After 11.9(e)(2))*
Enter amount to be used to achieve desired score

$0.00 psf

If NOT seeking to score points under §11.9(e)(2), E77:E78 should remain BLANK. True eligible building cost should be entered in line items E33:E74. If requesting
points under §11.9(e)(2) related to Cost of Development per Square Foot, enter the true or voluntarily limited costs in E77:E78 that produces the target cost per

square foot in D77:D78. Enter Requested Score for §11.9(e)(2) at the bottom of the schedule in D202.

TOTAL BUILDING COSTS & SITE WORK | $22,795,884| so|  $22,738,019|
(including site amenities)
Contingency | 0.00%| | | 0|
TOTAL HARD COSTS | $22,795,884| so|  $22,738,019|
OTHER CONSTRUCTION COSTS %THC %EHC
|Genera| requirements (<6%) 3.60% 820,530 820,530 3.61%
Field supervision (within GR limit) 0
|Contractor overhead (<2%) 1.85% 422,206 422,206 1.86%
G & A Field (within overhead limit) 0
|Contractor profit (<6%) 5.56% 1,266,616 1,266,616 5.57%
TOTAL CONTRACTOR FEES $2,509,352 SO $2,509,352
TOTAL CONSTRUCTION CONTRACT [ 525,305,236 so|  $25,247,371
Before 11.9(e)(2)
Voluntary Eligible "Hard Costs" (After 11.9(e)(2))* $0.00 psf
Enter amount to be used to achieve desired score P

If NOT seeking to score points under §11.9(e)(2), E96:E97 should remain BLANK. True eligible cost should be entered in line items E83 and E87:E91. If requesting
points under §11.9(e)(2) related to Cost of Development per Square Foot, enter the true or voluntarily limited costs in E96:E97 that produces the target cost per

square foot in D96:D97. Enter Requested Score for §11.9(e)(2) at the bottom of the schedule in D202.

301,900

0

232,960

123,463

25,000

128,785

207,332

7,000

24,700

24,765

5,880

0

48,750

47,000

250,000

75,994

SOFT COSTS®
Architectural - Design fees 301,900
Architectural - Supervision fees
Engineering fees 232,960
Real estate attorney/other legal fees 123,463
Accounting fees 25,000
Impact Fees 128,785
Building permits & related costs 207,332
Appraisal 7,000
Market analysis 24,700
Environmental assessment 24,765
Soils report 5,880
Survey
Marketing 75,000
Hazard & liability insurance 75,000
Real property taxes 94,000
Personal property taxes
Tenant Relocation
e.g. Delinquent fees, taxes

Community Center Furnishings or changes 250,000
Soft Cost Contingency 189,984
Other (specify) - see footnote 1

Subtotal Soft Cost $1,765,769

$0

$1,503,529

2/10/2022

8:13 AM



FINANCING:
CONSTRUCTION LOAN(S)?
Interest
Loan origination fees
Title & recording fees
Closing costs & legal fees
Inspection fees
Credit Report
Discount Points
Other (specify) - see footnote 1
Other (specify) - see footnote 1
PERMANENT LOAN(S)
Loan origination fees
Title & recording fees
Closing costs & legal
Bond premium
Credit report
Discount points
Credit enhancement fees
Prepaid MIP
Rate Lock, Application & Processing Fees
Other (specify) - see footnote 1
BRIDGE LOAN(S)
Interest
Loan origination fees
Title & recording fees
Closing costs & legal fees
Other (specify) - see footnote 1
Other (specify) - see footnote 1
OTHER FINANCING COSTS®
Tax credit fees
Tax and/or bond counsel
Payment bonds
Performance bonds
Credit enhancement fees
Mortgage insurance premiums
Cost of underwriting & issuance
Syndication organizational cost
Tax opinion
Refinance (existing loan payoff amt)
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Financing Cost

DEVELOPER FEES®
Housing consultant fees”
General & administrative
Profit or fee

Subtotal Developer Fees
RESERVES
Rent-up - new funds
Rent-up - existing reserves*
Operating - new funds
Operating - existing reserves*
Replacement - new funds
Replacement - existing reserves*
Escrows - new funds
Escrows - existing reserves*
Subtotal Reserves

*Any existing reserve amounts should
be listed on the Schedule of Sources.

TOTAL HOUSING DEVELOPMENT COSTS®

13.16%

The following calculations are for HTC Applications only.

2/10/2022

600,000 390,000
103,129 92,816
131,557 118,401
39,845 35,861
23,584 21,226
46,652
10,000
42,500
194,259
1,000 1,000
49,000 49,000
35,940
BREAKDOWN MUST BE PROVIDED
$1,277,466 ) $708,304
1,449,000 1,134,722
2,173,500 1,702,083
$3,622,500 so|  $2,836,805] 10.33%
100,000
0
321,948
$421,948 s0] 0
$36,996,773] s0]  $30,296,009)

8:13 AM



Deduct From Basis:

Federal grants used to finance costs in Eligible Basis

Non-qualified non-recourse financing

Non-qualified portion of higher quality units §42(d)(5)

Historic Credits (residential portion only)

Total Eligible Basis S0|  $30,296,009

**High Cost Area Adjustment (100% or 130%) 130%

Total Adjusted Basis S0| $39,384,812

Applicable Fraction 66.67%

Total Qualified Basis [ $26,256,541 s0|  $26,256,541

Applicable Percentage6 9.00%

Credits Supported by Eligible Basis $2,363,089 S0 $2,363,089
Credit Request $ 1,577,950

*11.9(c)(2) Cost Per Square Foot: DO NOT ROUND! Applicants are advised to ensure that the figure is not rounding
down to the maximum dollar figure to support the elected points.

For TDHCA Issued Bonds Only
Scoring Item per 12.6 (13)

50% Test for Bond Financing for 4% Tax Credits

TDHCA Tax-Exempt Bond Amount $ _
Land Cost $ 4,500,000
Depreciable Bldg Cost ** $ 31,139,569
Aggregate Basis for 50% Test $ 35,639,569
Percent Financed by Tax-Exempt Bonds 0.00%

**Depreciable building cost includes: Total construction contract, total building acquisition, total developer
fee, plus eligible financing and soft costs.

Name of contact for Cost Estimate: Jim Wanja

Phone Number for Contact: 713-914-9200

If a revised form is submitted, date of submission:

Footnotes:

! An itemized description of all "other" costs must be included at the end of this exhibit.

2 All Off-Site costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Offsite Cost Breakdown form.

3 (HTC Only) Site Work expenses, indirect construction costs, developer fees, construction loan financing and other financing costs may or may not be included in
Eligible Basis. Site Work costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Site Work Cost Breakdown

form.

4 (HTC Only) Only fees paid to a consultant for duties which are not ordinarily the responsibility of the developer, can be included in Eligible Basis. Otherwise,

consulting fees are included in the calculation of maximum developer fees.

> (HTC Only) Provide all costs & Eligible Basis associated with the Development.
8 (HTC Only) Use the appropriate Applicable Percentages as defined in §11.1 of the QAP.

2/10/2022
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Schedule of Sources of Funds and Financing Narrative

Describe all sources of funds. Information must be consistent with the information provided throughout the Supplemental Request Form (i.e. Financing Narrative, Term Sheets and

Development Cost Schedule).

Bond Financing for Tax Exempt Bond Developments (Include amount of bonds actually used, not bond reseravation amount. Bonds do not add into total sources)

Bond Issuer

Funding Description

Construction Period Bonds

Bond Amount

Tax Exempt Bonds

Taxable Bonds

Debt

Permanent Period Bonds

Bond Amount

Construction Period

Permanent Period

Li Li
Financing Participants Funding Description . Interest |.e|.1 Loan/Equity Interest| Amort - | Term | Syndication '.ef'
Loan/Equity Amount Position L Position
Rate (%) Amount Rate (%)| ization | (Yrs)
Bank of America, N.A. Conventional Loan $20,625,770| 3.00% 1st
Barings, LLC Conventional Loan S 9,330,455 | 4.40% 35 17
City of Houston CDBG $10,800,000( 0.00% | 2nd |$ 12,000,000 | 1.00% 100 17
Third Party Equity
Bank of America, N.A. HTC| S 1,577,950 | S 2,182,282 -- -- S 15,304,584 -- -- -- 0.97 --
Grant
§11.9(d)(2)LPS Contribution

Deferred Developer Fee
Canal Street Developers, LLC S 3,064,000 S 361,734
Other

Direct Loan Match

Total Sources of Funds| $ 36,672,052 S 36,996,773

Total Uses of Funds

S 36,996,773

2/10/2022
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INSTRUCTIONS: Describe the sources of funds that will finance Development. The description must include construction, permanent, and bridge loans, and all other
types of funds to be used for development. The information must be consistent with all other documentation in this section. Provide sufficient detail to identify the
source and explain the use (in terms of the timing and any specific uses) of each type of funds to be contributed. In addition, describe/explain replacement reserves.
Finally, describe/explain operating items. If cash from operations, interest income, etc is being used as a source, provide a description of how those amounts are
calculated. The narrative must include rents, operating subsidies, project based assistance, and all other sources of funds for operations. In the foregoing discussion
of both development and operating funds, specify the status (dates and deadlines) for applications, approvals and closings, etc., associated with the commitments.

Describe the sources and uses of funds (specify the status (dates and deadlines) for applications, approvals and closings, etc., associated with the commitments).
For Direct Loan or Tax-Exempt Bond Applications that contemplate an FHA-insured loan, this includes the anticipated date that FHA application will be
submitted to HUD (if not already submitted).

*Bank of America construction loan of $20,625,770. Secured by 1st lien on the real estate & personal property of the development; credit enhancement from the
Developer entities, and their Owners. Rate would be floating at LIBOR + 250 bps, a 0.50% origination fee, a 24-month term & 80% loan-to-value.

*Equity installments from the proposed investor Limited Partner, Bank of America, in the total amount of $15,304,584 or $0.97 per tax credit dollar.

*Barings, LLC originated perm loan of $9,330,455 with a 35-year amortization, an 17 year term and 4.4% interest rate.

*City of Houston will provide a $12,000,000 CDBG loan with 1.0% interest-only payments for the same term as the perm loan.
*Novolanor fooc tntaling $361 734 (9 99%) af the tatal faowill be daforrad into the narmaneont narind

Describe the replacement reserves. Are there any existing reserve accounts that will transfer with the property? If so, describe what will be done with these
funds.

Replacement reserves will be funded in the first year after construction at a value of $300 per unit per year. No replacement reserves exist currently.

Describe the operating items (rents, operating subsidies, project based assistance, etc., and specify the status (dates and deadlines) for applications, approvals
and closings, etc., associated with the commitments.

None.

By signing below | acknowledge that the amounts and terms of all anticipated sources of funds as stated above are consistent with the assumptions of my institution
as one of the providers of funds.

Valerie Williams 12/6/2021
Signature, Authorized Representative, Construction or Permanent Lender Printed Name Date
Telephone: 214.209.3219
Email address: valerie.a.williams@bofa.com
If a revised form is submitted, date of submission: 2/7/2022

2/10/2022 8:12 AM
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