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BOARD ACTION REQUEST 

 

July 18, 2011 

 

Recommended Action 

 

Authorize and direct the Executive Director to Move Forward with the Procurement of a Provider to 

Perform a Phase 2 Analysis of Impediments (AI) to Fair Housing Choice for the State of Texas through a 

Request for Proposal (RFP). 

 

WHEREAS, the State of Texas as a recipient of federal appropriations from the U.S. 

Department of Housing and Urban Development is required to have a current AI to fair 

housing choice;  

 

WHEREAS, the Department, as the state agency statutorily directed to administer most 

state and federal housing programs, has been tasked with the responsibility of ensuring that 

the required analysis is performed;  

 

WHEREAS, the Department received U.S. Department of Housing and Urban 

Development approval of the Phase 1 AI on May 13, 2011;  

 

WHEREAS, this Board desires that the Department move as expeditiously as possible to 

complete the update to the AI and ensure that it is thorough and has comprehensive 

analysis; and 

 

WHEREAS, this Board demands compliance with all applicable legal requirements and 

strongly supports developing a well-prepared and thoroughly-documented AI to fair 

housing choice  

 

It is hereby: 

 

RESOLVED, that the Executive Director and his designees and each of them be and they 

hereby are directed, authorized, and empowered, for and on behalf of this Department, to 

procure a qualified third party to perform Phase 2 of the AI to Fair Housing Choice as 

required by the U.S. Department of Housing and Urban Development; and 

 

FURTHER RESOLVED, the Executive Director and his designees are authorized and 

empowered, for and on behalf of the Department, to take such actions; prepare and 

circulate such requests for proposal, bids, or similar procurement documents, generally 

consistent with the draft request for proposals presented to this meeting, together with such 

changes as they may deem necessary or advisable to address issues raised in discussion at 

this meeting, to promote the best interests of the state, or to comply with procurement 

requirements; execute and deliver such other contracts, documents, instruments, and 

writings; and perform such other acts and deeds as they or any of them may deem 

necessary or advisable to effectuate the foregoing; PROVIDED, however, that if the 

Executive Director at any time deems it not to be in the best interest of the Department to 

pursue such procurements or execute such contracts, the Executive Director may decline 

to proceed, and 
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FURTHER RESOLVED, that the Executive director shall provide the Board with 

updates on any action taken with regard to the foregoing; and 

 

FURTHER RESOLVED, that the Executive Director is hereby requested to bring to this 

Board any necessary recommendations for adjustments to the Department’s operating 

budget to provide for the funding of such procurement.      

 

Background 

 

As part of the Consolidated Planning process, the U.S. Department of Housing and Urban Development 

(HUD) requires the State to certify that it will affirmatively further fair housing (AFFH). AFFH is defined 

by HUD as (1) preparing an AI to Fair Housing, (2) taking appropriate actions to overcome the effects of 

any impediments identified through the analysis, and (3) maintaining records reflecting the analysis and 

actions.  

 

The AI is a review of impediments to fair housing choice. The analysis covers public and private policies, 

practices, and procedures affecting housing choice. Impediments to fair housing choice include, but are 

not limited to: 

 

 Any actions, omissions, or decisions taken because of race, color, religion, sex, disability, familial 

status, or national origin that restrict housing choices or the availability of housing choice; and 

 

 Any actions, omissions, or decisions that have the effect of restricting housing choices or the 

availability of housing choices on the basis of race, color, religion, sex, disability, familial status, 

or national origin. 

 

The AI serves as the basis for fair housing planning, provides essential information to policy makers, 

administrative staff, housing providers, lenders, and fair housing advocates, and assists in building public 

support for fair housing efforts.  

 

As presented to the Board in January 2010, the Department last revised the AI to Fair Housing in January 

2003. The 2003 AI was conducted in-house and required significant resources to develop. The 

Department started the process to update its AI in late 2010 and on March 24, 2011, the Department 

submitted an updated AI, known as the Phase 1, which covered a sixty-three (63) county area eligible to 

receive hurricane recovery funds as a result of hurricanes that occurred in 2008.  The Phase 1 AI 

identified 16 impediments in four categories: education, training, planning, and enforcement, and received 

HUD approval on May 13, 2011.  

 

TDHCA will release a RFP, consistent with the Phase 1 HUD approval letter, seeking a qualified firm that 

has experience in the development of AIs with which to contract for the preparation of the Phase 2 AI. 

The draft RFP presented to this meeting will be generally consistent with the final RFP, but may be 

revised as deemed necessary or advisable to address issues raised by the Governing Board, to promote the 

best interests of the state, or to comply with procurement requirements. 



 

1 of 22 

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

REQUEST FOR PROPOSAL 

 

 
PROPOSAL NO.        

PROPOSAL DUE 4:00 P.M. 09/23/2011       

at 221 East 11th Street 

Austin, Texas 78701 

 

Vendor to Perform the Phase 2 Analysis of Impediments to Fair Housing Choice for the 

State of Texas 
 

 

 

         

Authorized signature   Title  Date 
FAILURE TO SIGN MANUALLY WILL DISQUALIFY PROPOSAL 

VENDOR AGREES TO COMPLY WITH ALL TERMS & CONDITIONS OF THIS RFP. 

By signing this proposal, vendor certifies that if a Texas address is shown as the address of the vendor, vendor qualifies as a Texas Resident Bidder as defined 

in 34 TAC § 20.32(68). 

 

 

 

 

Company Name:_______________________________________________________________________ 

 

 

Address:______________________________________________________________________________ 

 

 

City –State –ZIP Code:__________________________________________________________________ 

 

 

Contact Name:_________________________________________________________________________ 

 

 

Phone Number:__(_____)_______________              Fax Number:__(______)_____________________ 

 

 

email:_______________________________________________________________________________ 

 

Vendor ID #___________________________________ 

An Identification Number is required to process payment for goods/services purchased against contract 

awards.  The Federal Employers Identification Number (EIN) will be used to establish a Payee ID 

Number: 

PLEASE ENTER YOUR FEDERAL EIN:             

Every vendor MUST have an EIN prior to receiving payment under an awarded contract.  This is being 

required in an effort to minimize identity theft.  For information on obtaining your EIN, you may call the 

IRS at 800-829-4933 or visit the following website:  http://www.irs.gov/businesses/small/. 

Check here if you are a sole proprietorship ownership or partnership and complete Exhibit A, Execution 

of Proposal:  

http://www.irs.gov/businesses/small/
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

REQUEST FOR PROPOSAL 

 
PROPOSAL NO.       332-RFP 

PROPOSAL DUE 4:00 P.M.      09/23/2011 

at 221 East 11th Street 

Austin, Texas 78701 

 
PREFERENCES:  See Section 2.38 of the State of Texas Procurement Manual regarding preferences.  Check below to 

claim a preference under 34 TAC § 20.38. 

 
(__) Goods produced or offered by a TX bidder that is owned by a Texas resident service-disabled veteran 

(__) Goods produced or offered by a TX bidder that is not owned by a Texas resident service-disabled veteran 

(__) Agricultural products grown in TX 

(__) Agricultural products offered by TX bidder* 

(__) Services offered by a TX bidder that is owned by a Texas resident service-disabled veteran 

(__) Services offered by a TX bidder that is not owned by a Texas resident service-disabled veteran 

(__) Texas Vegetation Native to the Region 

(__) USA produced supplies, materials or equipment 

(__) Products of persons with mental or physical disabilities 

(__) Products made of recycled, remanufactured, or environmentally sensitive materials including recycled steel 

(__) Energy efficient products 

(__) Rubberized asphalt paving material 

(__) Recycled motor oil and lubricants 

(__) Products produced at facilities located on formerly contaminated property 

(__) Products and services from economically depressed or blighted areas 

(__) Vendors that meet or exceed air quality standards 

(__) Recycled or Reused Computer Equipment of Other Manufacturers 

(__) Foods of Higher Nutritional Value 

 

Delivery in __________ days, cash discount ______________% _____________days 

 

Award Notice:  The State reserves the right to make an award that will serve the best interest of the State and to reject any and 

all items in the sole discretion of the State. The State may choose to make no award, or upon making an award, may choose not 

to pursue the federal request for the activity to which this RFP relates.  

 

IF RESPONDING - Each PROPOSAL must be placed in a separate envelope with PROPOSAL due date and PROPOSAL 

number annotated immediately below return address on SEALED OFFER ENVELOPE. 

FAX NUMBER FOR RESPONDING:  1-512-475-2672 

IF RESPONDING, RETURN SEALED RESPONSES TO: 

Texas Department of Housing and Community Affairs 

Attention: Purchasing 

PO Box 13941, Austin, TX 78711-3941 

OR HAND DELIVER TO:  221 East 11th Street (8am-5pm) 

OR OVERNIGHT/ EXPRESS MAIL TO:  221 East 11th Street, Austin, TX 78701 

IF NOT RESPONDING DO NOT RETURN THIS FORM. 

QUOTE F.O.B. DESTINATION for shipment to TDHCA, 221 East 11
th
 Street, Austin TX  78701 

FOR ADDITIONAL INFORMATION REGARDING THIS RFP CONTACT:  Julie M. Dumbeck @1-512-475-3991 or Sue 

A. Jaeger @1-512-475-3984  EMAIL:  julie.dumbeck@tdhca.state.tx.us  or  sue.jaeger@tdhca.state.tx.us 

 

mailto:julie.dumbeck@tdhca.state.tx.us
mailto:sue.jaeger@tdhca.state.tx.us
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

 

Request for Proposals for 

Vendor to Perform the Phase 2 Analysis of Impediments to 

Fair Housing Choice for the State of Texas 

 

 

I. PURPOSE OF THE REQUEST 
 

The Texas Department of Housing and Community Affairs (may be referred to as the Department or 

TDHCA) is requesting proposals for the completion of the second part of a two-phase Analysis of 

Impediments to Fair Housing Choice (AI) for the State of Texas.   

 

HUD, through the Consolidated Plan regulations (24 CFR Part 91), requires each state to submit an 

annual certification that it is affirmatively furthering fair housing (AFFH). This includes a requirement 

that each state conduct an AI.  It also requires that states update their AIs from time to time to ensure that 

they are current.  The State, as a recipient of a variety of funds from HUD, including the Community 

Development Block Grant Program (CDBG), HOME Investment Partnerships Program (HOME), 

Emergency Solutions Grant Program (ESGP), and Housing Opportunities for Person with AIDS 

(HOPWA), must update its AI in accordance with HUD’s Fair Housing Planning Guide.  

 

An AI is a comprehensive tool that involves the compilation and analysis of demographic and economic 

data and the identification of impediments to fair housing choice in the public and private sector. The 

Department intends to use these tools to identify barriers to affordable housing choice so that it can be 

proactive in fashioning ways to help promote housing choice and achieve the objectives of the law.  The 

AI will have the necessary analysis and possible solutions to barriers to AFFH to enable the State to 

evaluate whether the programs established and administered by its awardees are meeting the requirement 

to AFFH. AFFH should help identify and prevent discrimination against protected classes. Protected 

classes, defined by the Fair Housing Act, are groups of persons identified on the basis of race, color, 

religion, national origin, sex, familial status, and disability status. As defined by HUD, impediments to 

fair housing choice include, but are not necessarily limited to:  

 

A. Any actions, omissions, or decisions taken because of race, color, religion, sex, disability, familial 

status, or national origin that restrict housing choices or the availability of housing choice; and   

 

B. Any actions, omissions, or decisions that have the effect of restricting housing choices or the 

availability of housing choices on the basis of race, color, religion, sex, disability, familial status, 

or national origin. 

 

TDHCA submitted the Phase 1 AI to the U.S. Department of Housing and Urban Development (HUD) on 

March 28, 2011, and it was approved by HUD on May 13, 2011.  The Phase 1 AI involved an AI for all 

areas within the geographic area defined as eligible for CDBG disaster recovery assistance relating to 

Hurricane Ike and Hurricane Dolly (Exhibit C).  The Phase 2 AI will evaluate all areas of the State to 

include all 254 counties, but Phase 1 will remain in place.      
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II. OBJECTIVE 
 

The primary objective of this RFP is to identify a Vendor to conduct a comprehensive AI for the 

Department. The preparation of an acceptable AI will involve compiling and assessing data, identifying 

impediments to fair housing choice within the State of Texas, and offering affirmative measures that 

could be taken to address identified impediments.  

 

III. MINIMUM REQUIREMENTS FOR CONSIDERATION 
 

A qualified vendor (Vendor) is an organization that meets the minimum requirements of this request for 

proposal (RFP) and is ultimately selected under this RFP. The required experience, knowledge, skills, and 

abilities are as follows and documentation supporting that these requirements have been met must be 

included in the Vendor’s response to this RFP:  

 

A. Experience in the development of at least one Analysis of Impediments to Fair Housing Choice.  

 

B. Project management experience of no less than five years.  
 

C. Research and reporting experience of no less than two years. 

 

D. Experience in at least two previous projects that included public outreach such as surveys, focus 

groups, or public meetings.   

 

E. Two years of legal experience with fair housing issues and/or laws.  
 

F. Two years experience working with HUD programs such as CDBG, HOME, ESGP, and HOPWA. 
 

IV. SCOPE OF WORK 
 

A. Locations to be investigated 

 

1. All areas of the State will be included in the Phase 2 AI. The areas to be analyzed will be 

grouped by TDHCA region.  Vendor has the option to include a chapter on rural 

communities, a chapter on urban communities, and/or a chapter on cultural characteristics 

when multiple regions or areas within multiple regions have similarities. A map showing 

TDHCA regions is below: 
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B. Outreach 

 

As part of the development of the Phase 2 AI, the Vendor will conduct outreach services to a wide 

spectrum of organizations and individuals that will enable them to understand and consider a 

diversity of views and interests regarding issues which might impact fair housing. The Vendor will 

be responsible for coordinating all logistics including marketing, facility rental, and securing any 

needed facilitators. The Department will post information on the TDHCA website and distribute 

email notices.  

 

1. Organizations included for feedback on this AI should include, but are not limited to, fair 

housing organizations, other government bodies, advocacy groups, housing providers, 

banks and other financial institutions, educational institutions, and the general public. The 

Vendor may propose to conduct sufficient interviews with a broad and representative 

group of subjects to support the AI.  

2. Outreach to the general public must include at least five public hearings, ensuring that the 

solicitation of public input is designed to encourage input from a fair representation of 

stakeholders.  The locations of these public hearings should be disseminated 

geographically across the state to maximize input and must be coordinated with 

Department staff. A public comment period must be determined and comment relating to 

the Phase 2 AI taken during that period.  

3. Additional feedback for the development of the Phase 2 AI must be solicited through 

surveys. The surveys must be available on the internet and conducted via telephone at a 

minimum.  Alternate forms of media will be considered during the Vendor’s proposal 

review.  The surveys must target feedback from low-income households and protected 

classes; must be accessible to persons with hearing, visual or other impairments; and must 

be conducted by a professional research company. 

4. Other means of public involvement will be considered during the Vendor’s proposal 

review.  

 

C. Development of Phase 2 

 

TDHCA will require the selected Vendor to prepare, subject to the review and approval of 

TDHCA prior to submission to HUD, a Phase 2 AI that is fully compliant with HUD requirements 

and guidance in effect at the time of submission. The Vendor is expected to be familiar with the 

latest HUD guidance and to stay current as it develops, including guidance released after the Phase 

2 AI contract is in place.  

 

In addition to consideration of the Phase 1 AI, the selected Vendor will be expected to utilize 

HUD’s Fair Housing Planning Guide, and TDHCA’s most recent Consolidated Plan and State 

Low Income Housing Plan (SLIHP) as resource materials and sources of data.  Additionally, maps 

and data tables must be included where appropriate.  Data analysis should be categorized by the 13 

TDHCA regions’ boundaries.  

 

The Vendor will be responsible for developing the Phase 2 AI based on the analysis and reporting 

of the following items related to fair housing in the State of Texas. The time period for these items 

is during the last five years, since 2006. If the Vendor anticipates or expects that the Department 
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will assist in the completion of any tasks or work identified below, the Vendor must identify these 

tasks in the response to the RFP.  

 

1. Background Data 

a. The most current demographic, income, economic, and employment data analyzed by 

region. 

b. Examination of the State of Texas housing market by region. 

c. Evaluation of State of Texas’ AI approved in 2003 and the Phase 1 AI approved in 

2011. 

d. Fair housing programs, training material and curricula available in the public and 

private sector. 

e. Fair housing complaints or compliance reviews since 2006 where HUD or the Texas 

Workforce Commission issued a charge of or made a finding of discrimination in 

Texas.  

f. The nature, extent, and disposition of housing discrimination complaints, violations, or 

suits against private parties within the State; other evidence of private housing 

discrimination occurring within the State; information on any contract conditions 

related to fair housing considerations placed by HUD on the State; or information on 

any failure of the State in complying with its AFFH certification. 

g. Fair housing discrimination suits filed by the United States Department of Justice or 

private plaintiffs in Texas. 

 

2. Impediments to Fair Housing Choice in the Public Sector 

a. State building, occupancy, health, and safety codes (including accessible design) that 

may affect the availability of housing for persons with disabilities and other protected 

classes. 

b. State policies and actions affecting the approval of sites and other building 

requirements used in the approval process for the construction of private housing, 

including equalization of municipal services and State tax policy. 

c. State policies concerning community development, such as displacement decisions 

pertaining to the removal of slums and blight, and housing activities, such as service 

delivery, multifamily rehabilitation and new construction sites and standards, 

accessibility standards for new construction and alterations, sale or demolition of 

subsidized housing and possible displacement of residents.  

d. State policies that inhibit the employment of minority persons and individuals with 

disabilities. 

e. Public policies that restrict the interdepartmental coordination between other 

State/local agencies in providing housing and community development resources to 

areas of protected class concentration, including persons with disabilities. 

f. State planning, financing, and administrative social actions related to the provision and 

siting of public transportation and social services that may inhibit or concentrate 

affordable housing developments for persons with disabilities. 

g. Review of the quality of municipal services provided to areas with high concentrations 

of protected classes.  

h. Policies and practices of state advisory boards, commissions, and committees that 

adversely affect protected classes. 

i. State policies concerning zoning and land use controls for evidence of restrictions that 

impede fair housing choice.  
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3. Impediments to Fair Housing Choice in the Private Sector  

a. State banking and insurance laws and regulations pertaining to the 

financing/refinancing, sale, purchase, rehabilitation, and rental of housing that may 

affect the achievement of fair housing choice within the State.  

b. State laws and regulations covering the sale of housing that may allow or promote real 

estate practices such as steering or blockbusting, deed restrictions, and discriminatory 

housing brokerage services. 

c. State laws and regulations covering housing rentals, trust or lease provisions, and 

conversions of apartments to all-adult units. 

d. State laws that conflict with the accessibility requirements of federal laws. 

e. State laws or other policies and practices that have the effect of restricting housing 

choices for persons with disabilities. 

f. Availability and dissemination of information on the availability of programs that may 

be used to provide financial assistance for modification to privately-owned housing to 

make such housing accessible to persons with disabilities and their families. 

g. Housing finance options for dwellings, such as discriminatory lending patterns, 

practices, and disclosures; discriminatory appraisal and insurance underwriting 

practices; and disinvestment and insurance redlining practices.  

 

4. Nature and Sources of Housing Discrimination  

a. Evidence of segregated housing conditions, including areas historically known as 

“sundown towns,” and the housing desegregation plans or efforts of HUD or other 

federal agencies.  

b. Actions or omissions that are counter-productive to fair housing choice, such as Not-

In-My-Backyard-ism (NIMBYism) including community resistance when protected 

classes first move into White and/or moderate- to high-income areas or housing to 

serve populations likely to include protected classes is proposed for siting in such 

areas. 

c. Environmental inequality, such as superfund sites, brownfields, greyfields or other 

areas determined to have significant environmental issues, near concentrations of 

protected classes.  

d. Other State laws, policies, and practices affecting the location, cost, and availability of 

housing.  

 

D. Recommended Actions and Timeframe 

 

In addition to identification of impediments to fair housing, the Vendor will be responsible for 

developing possible recommended actions to include measurable results within a specified 

timeframe to overcome impediments identified in the analysis.  This must include, but not be 

limited to, the following: 

 

1. Summary of impediments identified through the analysis. 

2. Recommendation of actions necessary by the State to address impediments to fair housing 

choice. Recommended actions must address any unlawful segregation or other housing 

discrimination determination by a court or a HUD Administrative Law Judge, or a finding 

of noncompliance with Title VI or the Fair Housing Act by HUD regarding assisted 

housing within the State. 

3. Description of local, state and federal fair housing requirements and an outline of steps 

necessary to meet these requirements. 
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4. Strategy and implementing actions recommended to increase statewide awareness of fair 

housing issues. Strategy must include actions that have measurable results and associated 

timelines for implementation.  

5. Recommendations for State-approved actions for State-funded jurisdictions.  These State-

approved actions will allow State-funded jurisdictions to have met their AFFH 

certification.  

 

V. DELIVERABLES 
 

A. Within 14 calendar days of contract execution, a detailed outreach plan addressing the proposed 

types of outreach, locations of events, marketing plans, facilitator experience (including languages 

other than English), stakeholder groups and sample content of outreach (i.e. types of questions to 

ask in survey, topics of discussion for focus groups).  

 

B. Within 30 days of contract execution, evidence that the Vendor has opened an office in Texas that 

will be utilized for the duration of the project if the Vendor does not have an office in Texas prior 

to responding to this RFP. 
 

C. Within 30 calendar days of completion of outreach, electronic documentation (transcripts, etc.) of, 

and written summaries of, all public outreach including hearings and stakeholder meetings.  
 

D. Prior to the submission of the draft Phase 2 AI, a document summarizing the public comments 

with reasoned responses explaining how the comment was incorporated into the final analysis, or 

why the comment was not incorporated into the final analysis, as appropriate.  
 

E. Within 12 months of contract execution, a draft Phase 2 Analysis of Impediments to Fair Housing 

Choice including all exhibits and appendices in electronic format submitted for Department review 

and approval.  
 

F. Within 14 calendars of receiving TDHCA approval, a draft of Phase 2 to be made available for 

public comment.  
 

G. By the date stated in the agreed timeline, a Phase 2 Analysis of Impediments to Fair Housing 

Choice in an ADA accessible electronic format for submission to HUD.  
 

H. Upon final approval by HUD, a final Phase 2 Analysis of Impediments to Fair Housing Choice 

submitted to the Department in an ADA accessible electronic format.   
 

I. The Vendor shall submit monthly, or as otherwise reasonable requested by the Department, 

progress reports to Department.  The reports shall describe progress and status in a format 

prescribed by TDHCA. 
 

J. Periodic meetings with the Department to discuss project progress, as reasonably requested by the 

Department.  
 

K. The Vendor must provide presentations of the final Phase 2 AI to the Department’s management 

and/or Governing Board as requested. 
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VI. PERFORMANCE STANDARDS 
 

A. All deliverables will be submitted within the due dates.  The awarded Vendor will coordinate 

timelines and due dates with the Department. Any exception must be requested in writing to the 

Department with good cause for the delay.  

 

B. All items described in the Scope of Work will be achieved in accordance with HUD and TDHCA 

requirements and guidance.  

 

C. Vendor must submit to oversight, monitoring and evaluation by the Department and other state 

and federal agencies, providing cooperation, assistance, and full access to records for a period of at 

least five years following completion of the Phase 2. 

 

D. Vendor must provide TDHCA access to materials, including research documentation and 

methodology, used to develop the Phase 2 AI for a period of five years in compliance with HUD 

record keeping requirements.  

 

E. Any report and public outreach must comply with TDHCA’s Language Access Plan to reach 

persons with limited English proficiency, once the Language Access Plan is adopted by TDHCA’s 

Governing Board, expected to occur in the fall of 2011.   

 

VII. RESPONSE TIME FRAME AND OTHER INFORMATION 
 

Posting date for RFP:    August 23, 2011 

Deadline for questions:   September 6, 2011 4:00PM (CST) 

Response to RFP due date:  September 23, 2011 4:00PM (CST) 

In-person presentation:   Week of , October 3, 2011  

Estimated Evaluation Completion: October 10, 2011 

 

The above timeline is subject to change.  

 

Proposals must comply with rules and statutes relating to purchasing in the State of Texas. Late, unsigned, 

or incomplete proposals will not be considered. The person submitting the proposal must have the 

authority to bind the organization in a contract.  It is the sole responsibility of the Vendor to ensure that 

their proposal is physically in the offices of the Department prior to the due date.  Submissions received 

after 4:00PM (CST) on the due date will not be considered. 

 

One (1) original and three (3) hard copies of the proposal along with two (2) digital copies in PDF format 

on discs must be delivered to the following address (facsimiles will not be accepted): 

 

Mailing Address: 

Texas Department of Housing and Community Affairs 

Attn:  Purchasing #332-RFP 

PO Box 13941 

Austin, TX 78711-3941 
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Overnight/Hand Delivery Address: 

Texas Department of Housing and Community Affairs 

Attn:  Purchasing #332-RFP 

221 East 11th Street 

Austin, TX 78701 

 

All costs directly or indirectly related to the preparation of a response to this RFP shall be the sole 

responsibility of and shall be borne by the person responding to the RFP.  The Department will not 

reimburse or absorb any such costs.   Once Vendor is selected but prior to finalization of a contract, the 

Department may, in its sole and absolute discretion, agree to compensate the selected Vendor in whole or 

in part for necessary costs and expenses to develop and finalize the contract.   

 

It is the express policy of the Department that parties responding to this RFP refrain from initiating any 

direct contact or communication with members of the governing board of the Department with regard to 

this RFP during the selection process.  Any violation of this policy will be considered a basis for 

disqualification. 

 

Additional information regarding this RFP may be obtained from Julie Dumbeck at the Department.  All 

requests must be in writing to julie.dumbeck@tdhca.state.tx.us (email) or via facsimile (512) 475-2672.  

The deadline for questions is September 6, 2011 4:00PM (CST).  All questions and responses will be 

made available via the Department’s website (www.tdhca.state.tx.us) and via the Electronic State 

Business Daily at (www.esbd.cpa.state.tx.us) and will be subject to disclosure under the Public 

Information Law.  

 

The Department shall not be obligated to proceed with any action and may decide it is in the 

Department’s best interest to refrain from pursuing any selection process.  The Department may choose to 

award all, part, or none of the RFP, or decide that a multiple vendor award could be pursued. 

 

TDHCA reserves the right to: reject any and all proposals received in response to this RFP; negotiate the 

fees contained in the RFP; negotiate for some or all of the services made the subject of this RFP; waive or 

modify any irregularities in proposals received; negotiate and award contracts in any manner necessary to 

serve the best interest of TDHCA, without obligation to accept a proposal based upon the lowest fee 

schedule; and to request additional information as determined necessary or request some or all vendors 

responding to make oral presentations.  

 

VIII. PROPOSAL FORMAT 
 

A. Each and all items in Section III. Minimum Requirements for Consideration of this Request for 

Proposals must be addressed. 

 

B. A Table of Contents must be included. 

 

C. Identify the item to be addressed in the introduction to each response. 

 

D. Responses ARE LIMITED to 30 pages of text with additional information such as sample work, 

additional resumes, and references submitted in appendix form. 

 

E. Proposals must be submitted in: 

mailto:julie.dumbeck@tdhca.state.tx.us
http://www.tdhca.state.tx.us/
http://www.esbd.cpa.state.tx.us/
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1. Four hard copies (one original and three copies) submitted in three ring binders with tabs 

corresponding to the table of contents. 

2. Two digital copies in PDF format on discs. Responsive documents and digital copies may 

NOT be submitted via email.   

 

PROPOSAL OPENING. Proposals will be opened at the Department Headquarters located at 221 East 

11th Street Austin, TX 78701 at 4:00 p.m. on September 23, 2011.   

 

All submitted Proposals become the property of the Department after the RFP submittal deadline/due 

date.  Proposals submitted shall constitute an offer for a period of ninety (90) days or until selection is 

made by the Department, whichever occurs earlier. 

 

IX. PROPOSAL CONTENT 
 

The proposal must be organized in the following format and informational sequences. 

 

A. Executive Summary 

Provide an Executive Summary of three (3) pages or less, which gives in brief and concise terms, 

a summation of the proposal.   

 

B. Description and Experience 

 

Provide a written narrative statement describing Vendor’s qualifications and experience providing 

AIs. The narrative must include, but is not limited to, the following: 

 

1. The full name and address of the organization and identify the parent company if a 

subsidiary.  Specify the branch office or other subordinate element, if any, that will 

perform, or assist in performing, work herein.  Indicate operation as a partnership, 

corporation, or individual.  Identify the State in which incorporated or licensed to operate 

and the organization’s Federal tax ID number. 

2. Most recent audited financial statement of the company.  

3. Proposed approach and methodology for the Phase 2 AI consistent with the requirements 

presented in the Scope of Work.  Provide sufficient detail and any additional information 

necessary to evaluate the proposal. In particular: 

a. Provide a description of experience with federal fair housing laws and issues 

b. Provide details related to the preparation of state and/or local analysis of impediments 

to fair housing choice requirements since 2000 including, but not limited to, the 

party(ies) for whom the report or services were provided, the nature and scope of those 

services, the dates on which such services began and ended and the name of the 

primary contact at each such party.  Documentation should also include experience of 

analysis of impediments to fair housing choice for protected classes, including persons 

with disabilities.  Copy(ies) of an AI(s) produced by Vendor required in Section III.A 

should be included in the appendix.  TDHCA will accept web links in lieu of hard 

copies if they are posted on an accessible website. 

c. Description of types of similar reports or projects performed by the Vendor since 2000. 

The list must demonstrate the minimum of five years of project management 

experience required in Section III. B and experience in projects involving public 

outreach. A complete list of reports performed is not necessary, but may be included in 

the appendix.   
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d. Summary of legal experience related to fair housing laws and issues, including any 

areas of specialty or focus. Description of the Vendor’s experience working with HUD 

programs such as CDBG, HOME, ESGP, and HOPWA. 

e. Summary of research experience, including any areas of specialty or focus. 

4. Previous business relationships with the Department and/or any other Texas state 

agency(ies). 

5. Description of the Vendor’s equal employment opportunity and affirmative action policies 

and a description of any pending legal or administrative claims alleging any violations of 

equal employment laws.     

 

C. Timeline and Work Plan 

 

1. Describe the technical plan for accomplishing required work.  Include time-related 

displays, graphs, and charts, if any, necessary to show tasks, sub-tasks, milestones, and 

decision points related to the Scope of Work and the plan for accomplishment.  

Specifically indicate: 

a. The methodology and approach to conducting the Phase 2 Analysis of Impediments to 

Fair Housing Choice. 

b. A timeline with specific dates for deliverables including a Phase 2 Analysis of 

Impediments of Fair Housing Choice outline, draft Phase 2 AI for TDHCA review, and 

final document. Describe a specific plan and timeline for providing the research, 

analysis, and outreach included in the Scope of Work that addresses what, when, and 

how the services will be performed and the timeframe for completion. This timeline 

should also detail any critical points at which corresponding activity or accommodation 

would be required from the Department. 

c. Resources to be dedicated to this assignment through the steps of the work plan and the 

timeline.   

 

D. Vendor References 

 

1. Attach at least three (3) references to the Proposal that include company name, contact 

name, phone number, address, email, and a description of the business relationship.  The 

Department will conduct checks of the references and the Vendor’s key individuals.  

 

E. Staff Qualifications 

 

1. Identify the key individuals to be assigned to the work described in this RFP. Describe the 

level of staffing and services that the Department would receive, including the nature of 

the work that each person would perform, their role in the Vendor, and their related 

professional experience.  

2. Specify which person would be designated the primary contact person for the Department. 

3. Furnish resumes for each individual identified in this section and identify the locations of 

the offices of each individual. 

4. Describe the level and location(s) of staff responsible for administration, research, public 

outreach, operations, data compilation and analysis, and legal analysis. 

 

F. Cost and Fee Structure  

 

1. Provide a proposed itemized cost and fee structure.  Fee structure must correspond with the 

Timeline and Work Plan.  
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G. Litigation, Administrative Proceedings, Investigations, Sanctions 

 

1. Describe any pending or resolved material litigation, administrative proceedings, 

investigations, or complaints (including fair housing complaints filed with HUD or any 

other regulatory body or court (local, state or federal) in which the Vendor  or any 

individuals that would be assigned to work with the Department, has been involved.  

 

H. Additional Qualifications 

 

1. Provide additional qualifications deemed necessary that should be considered for this 

proposal. 

 

X. IN-PERSON PRESENTATION 
 

An in-person presentation may be requested of the top proposals.  Vendors will be notified of the date and 

time the presentation is scheduled.  All presentations will be conducted at Department offices in Austin, 

Texas.  Vendors will be responsible for their own travel expenses.  

 

XI. SELECTION PROCEDURE 
 

Proposals are expected to be evaluated in two rounds for their RFP.  The First Round will be a total 

possible score of 100 maximum points and the second round will be a total possible score of 50 maximum 

points.  If the Department requests a Second Round, scores from the first round and second round will be 

added together to determine the Vendor with the highest score, out of a possible 150 maximum points.  If 

the Department does not request a Second Round, the Vendor with the highest score from the First Round 

will be selected, out of a possible 100 maximum points.  The evaluation panel will review proposals for 

compliance with the requirements set forth in this document.  Proposals that meet the minimum 

requirements will be scored based upon the criteria described below for each round. 

 

A. Evaluation Scoring for the First Round 

 

1. Experience and Qualifications.  Preference is given for experience that includes state-level 

work in developing AIs.  Preference is also given to vendors with experience analyzing the 

impediments to fair housing for the protected classes listed in the Scope of Work, 

including persons with disabilities. (25 points maximum)  

a. Qualifications of the project manager and team for working on similar projects.  

b. Prior experience researching and analyzing data. Preference will be given for research 

and analyses of issues pertaining to protected classes. 

c. Demonstrated experience conducting interviews, facilitating stakeholder meetings, and 

framing sensitive issues as they relate to the production of housing and housing 

choices.  

d. Demonstrated knowledge of HUD programs such as CDBG, HOME, ESGP, and 

HOPWA, including work in non-entitlement jurisdictions.  

e. Examples of previously completed reports that are detailed and concisely written. 

 

2. Organization and Approach. (25 points maximum)  

a. Location of Vendor’s headquarters.  Organizations with headquarters in Texas will be 

given preference. 
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b. Proposed methodology, approach, and timeline for conducting the Phase 2 AI.  

c. Proposed outreach plan will be effective in maximizing participation and input on the 

Phase 2 AI. 

d. Overall proposed quality, clarity, feasibility, and potential effectiveness in addressing 

the purposes described in the RFP.  

 

3. References (10 points maximum)  

a. Verification of work performed, level of satisfaction, timeliness, responsiveness, and 

overall recommendation.  

 

4. Cost and Fee Structure (40 points maximum)  

a. The Cost and Fee Structure must be inclusive of all services, expenses and fees (i.e., 

Payroll expenses – hours/rate/title, Administrative, Overhead, Travel, etc.).  Cost and 

Fee Structure will be evaluated for completeness and competitiveness. The Department 

will not approve payment for any expense not listed in this section nor any expense in 

excess of the final approved amount, unless the Vendor receives prior written approval 

from the Department. 

 

B. Evaluation and Scoring for the Second Round 

 

An in-person presentation may be requested of the highest-scored proposals resulting from the 

First Round. The Department will choose a panel of reviewers for the presentations. The reviewers 

will score the presentations based on the following criteria.  A total of 50 maximum points are 

possible for the Second Round.  

 

1. Quality of Presentation (15 points maximum) 

a. The presentation will be assessed on clarity, appropriate use of technology, and team 

dynamic. 

 

2. Quality of Information (15 points maximum) 

a. The information provided in the presentation will be assessed, including methodology, 

analysis proposed, and timeline. 

 

3. Communication Skills (20 points maximum) 

a. The Vendors will be judged based on the presentation and on the ability of the Vendor 

to communicate effectively with a broad spectrum of populations.   

 

C. Vendor Past Performance 

 

1. TDHCA shall award a contract(s) to a Respondent whose Proposal is considered to provide 

the best value to the State of Texas, as defined by Tex. Government Code, §2155.074.  A 

Respondent’s past performance will be measured based upon pass/fail criteria, in 

compliance with applicable provisions of §§2155.074, 2155.075, 2156.007, 2157.003, and 

2157.125, Gov't Code. Respondents may fail this selection criterion for any of the 

following conditions: 

a. A score of less than 90% in the Vendor Performance System, 

b. Currently under a Corrective Action Plan through the CPA, 

c. Having repeated negative Vendor Performance Reports for the same reason, 

d. Having purchase orders that have been cancelled in the previous 12 months for non-

performance (i.e. late delivery, etc.). 



 

16 of 22 

 

Vendor performance information is located on the CPA web site at: 

http://www.window.state.tx.us/procurement/prog/contractor_performance/ CPA may 

conduct reference checks with other entities regarding past performance. In addition to 

evaluating performance through the Vendor Performance Tracking System (as authorized 

by 34 Texas Administrative Code §20.108), CPA may examine other sources of Vendor 

performance including, but not limited to, notices of termination, cure notices, assessments 

of liquidated damages, litigation, audit reports, and non-renewals of contracts.  Any such 

investigations shall be at the sole discretion of CPA, and any negative findings, as 

determined by CPA, may result in non-award to the Respondent. 

 

XII. INSURANCE 
 

Vendor represents and warrants that it will, within five (5) business days of executing this agreement, 

provide TDHCA with current certificates of insurance or other proof acceptable to TDHCA of the 

following insurance coverage: Standard Workers Compensation Insurance, covering all personnel who 

will provide services under this Contract; Automobile, Commercial General Liability Insurance, personal 

injury and advertising injury with, at a minimum, the following limits:  $500,000 minimum each 

occurrence; $1,000,000 per general aggregate. 

 

XIII. WORK MADE FOR HIRE 
 

All work performed pursuant to this agreement specifically including all deliverables developed or 

prepared for Department is the exclusive property of the State of Texas. All right, title and interest in and 

to said property shall vest in the State of Texas and shall be deemed to be a work made for hire and made 

in the course of the services rendered pursuant to this agreement. To the extent that title to any work may 

not, by operation of law, vest in the State of Texas or such work that may not be considered a work made 

for hire, all rights, title and interest therein are hereby irrevocably assigned to the State of Texas.  

 

The Department and/or the State of Texas shall have the right to obtain and to hold in its own name, 

copyrights, registrations, or such other protection as may be appropriate to the subject matter, and any 

extensions and renewals thereof. Vendor agrees to give Department and/or the State of Texas and any 

person designated by the Department and/or the State of Texas, reasonable assistance required to assert 

the rights defined in this paragraph. 
 

XIV. OPEN RECORDS 
 

Information submitted to the Department is public information and is available upon request in 

accordance with the Texas Public Information Act, chapter 552 of the Government Code (the Act). A 

Vendor submitting any information it considers confidential as to trade secrets or commercial or financial 

information, which it desires not to be disclosed, must clearly identity all such information in its proposal.  

If information so identified by a Vendor is requested from the Department, the Vendor will be notified 

and given an opportunity to present its position to the Texas Attorney General, who shall make the final 

determination as to whether such information is exempted from disclosure under the Act.  Information not 

clearly identified as confidential will be deemed to be non-confidential and will be made available by the 

Department upon request. 

 

http://www.window.state.tx.us/procurement/prog/contractor_performance/
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XV. STANDARD TERMS AND CONDITIONS 
 

A. To be included in the final RFP released for response  
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EXHIBIT A 

 

EXECUTION OF PROPOSAL 

RFP #332-RFP 

 

NOTE: THIS EXHIBIT MUST BE SIGNED AND RETURNED WITH THE PROPOSAL. 

PROPOSALS THAT DO NOT INCLUDE THIS EXHIBIT WILL BE DISQUALIFIED. THE 

PROPOSAL SHALL BE VOID IF FALSE STATEMENTS ARE CONTAINED IN THIS EXHIBIT. 

 
By signature hereon, Vendor certifies that: 

All statements and information prepared and submitted in the response to this RFP are current, complete, and accurate.  Vendor 

has not given, offered to give, nor intends to give at anytime hereafter, any economic opportunity, future employment, gift, 

loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted response. 

 

Neither Vendor nor the firm, corporation, partnership, or institution represented by Vendor or anyone acting for such firm, 

corporation, or institution has (1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code, 

Chapter 15, or the federal antitrust laws; or (2) communicated the contents of this Proposal either directly or indirectly to any 

competitor or any other person engaged in the same line of business during the procurement process for this RFP. 

 

When a Texas business address shown hereon that address is, in fact, the legal business address of Vendor and Vendor 

qualifies as a Texas Resident Bidder under 1 TAC §111.2.Under Government Code §2155.004, no person who prepared the 

specifications or this RFP has any financial interest in Vendor’s Proposal. If Vendor is not eligible, then any contract resulting 

from this RFP shall be immediately terminated. Furthermore, “under §2155.004, of the Texas Government Code, the vendor 

[Vendor] certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified 

contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.” Under 

Family Code §231.006, relating to child support obligations, Vendor and any other individual or business entity named in this 

solicitation are eligible to receive the specified payment and acknowledge that this contract may be terminated and payment 

withheld if this certification is inaccurate. 

 

Any Proposal submitted under this RFP shall contain the names and social security numbers of person or entity holding at least 

a twenty-five percent (25%) ownership interest in the business entity submitting the Proposal. 

 

Name: Social Security Number: 

Name: Social Security Number: 

Name: Social Security Number: 

 

Under Government Code §669.003, relating to contracting with an executive of a state agency, Vendor represents that no 

person who, in the past four years, served as an executive of the Texas Department of Housing and Community Affairs 

(TDHCA) or any other state agency was involved with or has any interest in this Proposal or any contract resulting from this 

RFP. If Vendor employs or has used the services of a former executive head of Texas Department of Housing and Community 

Affairs or other state agency, then Vendor shall provide the following information: Name of former executive, name of state 

agency, date of separation from state agency, position with Vendor, and date of employment with Vendor.   

Vendor agrees that any payments due under this contract will be applied towards any debt, including but not limited to 

delinquent taxes and child support that is owed to the State of Texas. 
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EXHIBIT A 

Page 2 

 

TDHCA is federally mandated to adhere to the directions provided in the President’s Executive Order 

(EO) 13224, Executive Order on Terrorist Financing – Blocking Property and Prohibiting Transactions 

With Persons Who Commit, Threaten to Commit, or Support Terrorism, effective 9/24/2001 and any 

subsequent changes made to it via cross-referencing Vendors/vendors with the Federal General Services 

Administration’s Excluded Parties List System (EPLS, http://www.epls.gov), which is inclusive of the 

United States Treasury’s Office of Foreign Assets Control (OFAC) Specially Designated National (SDN) 

list. 

 

Vendor certifies that the responding entity and its principals are eligible to participate in this transaction 

and have not been subjected to suspension, debarment, or similar ineligibility determined by any federal, 

state or local governmental entity and that Vendor is in compliance with the State of Texas statutes and 

rules relating to procurement and that Vendor is not listed on the federal government's terrorism watch list 

as described in Executive Order 13224. Entities ineligible for federal procurement are listed at 

http://www.epls.gov. Under §2155.006(b) of the Texas Government Code, a state agency may not accept 

a bid or award a contract, including a contract for which purchasing authority is delegated to a state 

agency, that includes proposed financial participation by a person who, during the five-year period 

preceding the date of the bid or award, has been: (1) convicted of violating a federal law in connection 

with a contract awarded by the federal government for relief, recovery, or reconstruction efforts as a result 

of Hurricane Rita, as defined by §39.459, Utilities Code, Hurricane Katrina, or any other disaster 

occurring after September 24, 2005; or (2) assessed a penalty in a federal civil or administrative 

enforcement action in connection with a contract awarded by the federal government for relief, recovery, 

or reconstruction efforts as a result of Hurricane Rita, as defined by §39.459, Utilities Code, Hurricane 

Katrina, or any other disaster occurring after September 24, 2005. 

 

Under §2155.006 of the Texas Government Code, the bidder certifies that the individual or business entity 

named in this bid is not ineligible to receive the specified contract and acknowledges that any contract 

resulting from this IFB may be terminated and payment withheld if this certification is inaccurate. 

 

Pursuant to §2262.003 of the Texas Government Code, the state auditor may conduct an audit or 

investigation of the vendor or any other entity or person receiving funds from the state directly under this 

contract or indirectly through a subcontract under this contract. The acceptance of funds by the Vendor or 

any other entity or person directly under this contract or indirectly through a subcontract under this 

contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit 

committee, to conduct an audit or investigation in connection with those funds. Under the direction of the 

legislative audit committee, the Vendor or other entity that is the subject of an audit or investigation by 

the state auditor must provide the state auditor with access to any information the state auditor considers 

relevant to the investigation or audit. Vendor will ensure that this clause concerning the authority to audit 

funds received indirectly by subcontractors through the vendor and the requirement to cooperate is 

included in any subcontract it awards. 

 

Vendor represents and warrants that the individual signing this Execution of Proposal is authorized to sign 

this document on behalf of Vendor and to bind Vendor under any contract resulting from this Proposal. 

http://www.epls.gov/


 

20 of 22 

EXHIBIT A 
Page 3 

 

 

 

__________________________________________________________ 

VENDOR (COMPANY) NAME 

 

__________________________________________________________ 

ADDRESS 

 

__________________________________________________________ 

CITY/STATE/ZIP 

 

__________________________________________________________ 

TELEPHONE AND FACSIMILE NUMBERS 

 

__________________________________________________________ 

TEXAS IDENTIFICATION NUMBER (TIN) 

 

 

__________________________________________________________ 

AUTHORIZED SIGNATURE (INK) 

 

__________________________________________________________ 

NAME (TYPED/PRINTED) 

 

__________________________________________________________ 

TITLE 

 

__________________________________________________________ 

DATE 
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EXHIBIT B  
 

HUB Subcontracting Form that is attached as separate document. 
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EXHIBIT C 
 

 

 
 



11114 Green Haus on the Santa Fe Trail Dallas 

11072 The Landings at Westheimer Lakes Houston 

11185 Azure Pointe Beaumont 

11227 Dolphin’s Landing Corpus 
Christi    

   

   

 

Item 3:  Appeals:  
a) Presentation, Discussion, and Possible Action on Multifamily Program Appeals: 

 
11033 

 
American GI Forum Village I & II 
 

Robstown 
 11037 Spring Terrace (Withdrawn) Spring  

11045 Lexington Vista Corpus Christi 

11046 Buckhorn Place Huntsville 

11048 La Privada Edinburg 

11049 
 

Palisades at Inwood 
 

Houston 
 11050 Palm Gardens Apts. Corpus Christi 

11051 
 

Sweetwater Bend 
  
Sweetwater Bend 
 

Galveston 
 11056 

 
St. Paul Apartments (Withdrawn) 
 

Dallas  
 11057 

 
The Mercer (Withdrawn) 
 

Bryan  
 11065 Robinson Seniors (Withdrawn) Robinson  

11066 
 

Anson Park III 
 

Abilene 
 11074 

 
The Villas at Tuscany 
 

Lubbock 
 11076 Saddlebrook Apts. Burkburnett 

11087 Tidwell Lakes Ranch Spring 

11090 Sutton Oaks II (Withdrawn) San Antonio  

11094 Mariposa at Hwy. 6 (Withdrawn) Bryan  

11097 
 

RoseHill Ridge (Withdrawn) 
 

Texarkana  
 11140 

 
Villas of Giddings 
 

Giddings 
 11142 

 
Veteran's Place 
 

Dallas 
 11156 Montabella Senior (Withdrawn) San Antonio  

11157 
 

Andalusia Pointe (Withdrawn) 
 

Combes  
 11169 

 
Merritt Bryan Station Senior Village 
 

Bryan 
 11178 Esperanza Cove Senior Apts. (Withdrawn) Fort Worth  

11195 
 

Stonebridge of Lubbock 
 

Lubbock 
 11214 

 
Cobblestone Village 
 

Bryan 
 11216 The Sierra on Pioneer Road Mesquite 

11232 
 

River Valley Apartments 
  
River Valley Apartments 
 
River Valley Apartments 
 

Harlingen 
 11237 Summercrest Senior Development 

(Withdrawn) 
San Angelo  

11241 
 
 

Park Hudson Senior 
 

Bryan 
 

 

 
                        Appeals Timely Filed 
 



 

 

 
11033‐ American GI Forum 

Village Apts. 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the appeal of the Qualification of the GI Forum Village Apartments Resident Association 
for points associated with Quantifiable Community Participation (QCP) for Application #11033, 
American GI Forum.  
 

WHEREAS, a letter for QCP was received on February 10, 2011; and  
 
WHEREAS, the President of the Resident Council is also a board member of the 
General Partner of the Applicant, thereby creating a conflict of interest between 
the Neighborhood Organization and the Applicant which violates 
§49.9(a)(2)(A)(viii) of the 2011 Qualified Allocation Plan (QAP); and  
 
WHEREAS, no action was taken, such as a recusal, to address this conflict; 
therefore, 
 
BE IT RESOLVED, that the appeal of the Qualification of the GI Forum Village 
Apartments Resident Association is hereby denied as presented in this meeting. 

 
Background 

 
 
Quantifiable Community Participation is the second highest scoring item in the Competitive 
Housing Tax Credit program which relates up to a maximum of twenty-four points. This 
organization submitted a letter for application #11033, American GI Forum.  
  
In accordance with §49.9(a)(2)(viii) of the 2011 Qualified Allocation Plan, “The form from the 
Neighborhood Organization for the purposes of this subsection must be submitted to the 
Department by the Neighborhood Organization and not the Applicant.” Mr. Rudy Blanco is a 
board member of the San Antonio Community Development Council, Inc. which is the 100% 
nonprofit sole member of the General Partner of the Applicant. Mr. Blanco is also the President 
of the GI Forum Village Apartments Resident Association. This conflict of interest between the 
Applicant and the Neighborhood Organization disqualifies the application from receiving the 
maximum potential twenty-four points under this scoring item.  
 
The Applicant is appealing to the Board to allow Mr. Blanco to resign his position with the 
resident council in order to avoid any conflict of interest and allow the award of the full twenty-
four points for §49.9(a)(2) of the 2011 QAP. However, at the time the application for the 
proposed development, and the support from the resident council were submitted to the 
Department a conflict of interest existed and the Department consistently and objectively applied 
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the 2011 rules in not awarding the requested points. Staff recommends the Board deny the appeal 
for Qualification of the GI Forum Village Apartments Resident Association. 

















 

 

 

11037- Spring Terrace 

(Withdrawn) 

 

 

 

 

 



 

 

 

 

11045- Lexington Vista 

 

 

 

 

 



Page 1 of 2 

MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11045, 

Lexington Vista.  

 

WHEREAS, an application for tax credits was submitted for Lexington Vista on 

March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11045, Lexington Vista is hereby 

denied. 

 

Background 

 

Lexington Vista is a proposed 100 unit new construction multifamily development targeted 

towards the elderly population in Corpus Christi, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. The Applicant appeals that the appropriate evidence as required by the 

Department was provided to support the point request. The Department does not dispute that a 

letter from an Appropriate Local Official would be sufficient to support the points requested. In 

fact, the Department’s initial review and award of these points was based on acceptance of a 

letter from an Appropriate Local Official. However, this section of the QAP has become very 

controversial this competitive round as is evidenced by the number of challenges received to 

date. As a result of the challenges received the Department re-examined every Applicant that 

requested these three points. Re-examination included not only identifying a letter was provided, 

but also reviewing each planning document referenced in those letters to make sure it was 

consistent with both the intent and requirements of the QAP.  

 

The Department’s response to the challenges posed this year is that community revitalization 

involves a city, in a duly adopted official plan document, actually targeting an area which 

includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 
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Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement.  

 

In the case of Lexington Vista, the letter provided from the City of Corpus Christi states that the 

City of Corpus Christi Consolidated Plan for 2008-2012 is the city’s plan for housing and 

community development needs, thus qualifying the document as a Community Revitalization 

Plan. To the extent that a consolidated plan qualifies as such, it still must meet the following 

criteria in order to meet the requirements and definition of a Community Revitalization Plan: (1) 

the document, under any name, was approved and adopted by the local Governing Body by 

ordinance, resolution or vote; and (2) the document targets specific geographic areas for 

revitalization and development of residential developments. The letter provided by the city 

confirms that the document was adopted by City Council. The letter also states that the entire 

city limits of Corpus Christi are targeted for revitalization and residential development. 

However, review of the actual consolidated plan reveals that the only areas targeted within the 

plan are those census block groups where use of CDBG, HOME and ESG funds will be 

concentrated. The proposed development does not fall within one of those targeted areas.  

 

 



Vol 2 Tab 1 Part C: Development in Relation to City 
Lexington Vista 

 
 

Lexington Vista 
 
 

Source: Yahoo Maps 
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Map 15 – CDBG Eligible Census Block Groups, 2000 U.S. Census

Corpus Christi Consolidated Plan 

































































































 

 

 

 

11046- Buckhorn Place 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11046, 

Buckhorn Place 

 

WHEREAS, an application for tax credits was submitted for Buckhorn Place on 

March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11046, Buckhorn Place is hereby denied. 

 

Background 

 

Buckhorn Place is a proposed 76 unit new construction multifamily development targeted toward 

the general population located in Huntsville, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. This section of the QAP has become very controversial this competitive 

round as is evidenced by the number of challenges received to date. As a result of the challenges 

received the Department re-examined every Applicant that requested these three points. Re-

examination included not only identifying a letter was provided, but also reviewing each 

planning document referenced in those letters to make sure it was consistent with both the intent 

and requirements of the QAP.  

 

The Department’s general response to the challenges posed this year is that community 

revitalization involves a city, in a duly adopted official plan document, actually targeting an area 

which includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 

Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement.  
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In this case the planning document referenced in the letter from the appropriate local official, the 

Huntsville Horizon Comprehensive Plan, does not target specific areas within the city for 

revitalization and residential development. The city’s Comprehensive Plan provides a description 

of the existing land use patterns and describes the city’s goals with respect to those land use 

patterns, but does not specifically identify areas within the city that are targeted for those 

revitalization and residential development goals.  

 

Staff recommends denial of the appeal. 



 

 

 

 

11048- La Privada 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11048, la 

Privada.  

 

WHEREAS, an application for tax credits was submitted for La Privada on 

March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11048, La Privada is hereby denied. 

 

Background 

 

La Privada is a proposed 156 unit new construction multifamily development targeted toward the 

general population in Edinburg, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. The Applicant appeals that the appropriate evidence as required by the 

Department was provided to support the point request. The Department does not dispute that a 

letter from an Appropriate Local Official would be sufficient to support the points requested. In 

fact, the Department’s initial review and award of these points was based on acceptance of a 

letter from an Appropriate Local Official. However, this section of the QAP has become very 

controversial this competitive round as is evidenced by the number of challenges received to 

date. As a result of the challenges received the Department re-examined every Applicant that 

requested these three points. Re-examination included not only identifying a letter was provided, 

but also reviewing each planning document referenced in those letters to make sure it was 

consistent with both the intent and requirements of the QAP.  

 

The Department’s response to the challenges posed this year is that community revitalization 

involves a city, in a duly adopted official plan document, actually targeting an area which 

includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 

Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 



Page 2 of 2 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement.  

 

In the case of La Privada, the letter provided from the City of Edinburg states that the Rio 

Grande Valley Entitlement Communities Consolidated Plan and Strategy for 2010-2013 is the 

city’s plan for housing and community development needs, thus qualifying the document as a 

Community Revitalization Plan. It should be noted that the planning document referenced in the 

letter from the city within the original application submission appears to be different from the 

planning document provided in the Applicant’s board appeal material. The planning document 

provided in the Applicant’s board appeal is specific to the City of Edinburg, whereas the 

document referenced in the application is a consolidated plan for the combined Rio Grande 

Valley Entitlement Communities. Staff has reviewed only that document referenced in the 

original application submission and has not verified the new information provided with the board 

appeal to determine if it meets the requirements of a Community Revitalization Plan.  

 

In any case, to the extent that a consolidated plan qualifies as such, it still must meet the 

following criteria in order to meet the requirements and definition of a Community 

Revitalization Plan: (1) the document, under any name, was approved and adopted by the local 

Governing Body by ordinance, resolution or vote; and (2) the document targets specific 

geographic areas for revitalization and development of residential developments. The letter 

provided by the city confirms that the document was adopted by City Council. The letter also 

states that the entire city limits of Edinburg are targeted for revitalization and residential 

development. However, review of the actual consolidated plan reveals that the only areas 

targeted within the plan are those census block groups where use of federal funds such as CDBG 

and HOME will be concentrated. The proposed development does not fall within one of those 

targeted areas.  

 

 











































 

 

 

 

11049‐ Palisades at Inwood 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate three points to the final score for Application #11049, 
Palisades of Inwood.  
 

WHEREAS, an application for tax credits was submitted for Palisades of Inwood 
on March 1, 2011; and  
 
WHEREAS, the Applicant requested three points for proposing New 
Construction to be located in an area that is part of a Community Revitalization 
Plan; and  
 
WHEREAS, the Applicant did not provide sufficient evidence to meet the 
definition of Community Revitalization Plan as defined in §49.2(8) or the 
requirements for scoring the points requested under §49.9(a)(13) of the 2011 
Qualified Allocation Plan (QAP); therefore 
 
BE IT RESOLVED, that the appeal of #11049, Palisades of Inwood is hereby 
denied. 

 
Background 

 
Palisades of Inwood is a proposed Elderly development intended to consist of 127 units.  The 
Applicant was denied three points under the Community Revitalization and Historic Preservation 
scoring item because the evidence provided of a Community Revitalization Plan did not meet the 
definition or the requirements as reflected in the 2011 QAP. The Applicant’s original application 
submission included information for the Near Northwest Management District and its plans to 
develop the Near Northwest area of Houston. Staff researched the information provided as well 
as the website for the Near Northwest Management District to determine if this could qualify as a 
Community Revitalization Plan as defined the QAP. In keeping with the definition, a 
Community Revitalization Plan must meet the following criteria to qualify for the points 
requested under this item: (1) the document, under any name, was approved and adopted by the 
local Governing Body by ordinance, resolution or vote; and (2) the document targets specific 
geographic areas for revitalization and development of residential developments. The evidence 
provided in the application and with the appeal indicates that the Near Northwest Management 
District is the appropriate local governing body. The evidence also supports that there is a 
specific geographic area targeted for the Near Northwest Management District. However, there 
has been no evidence provided that a published document exists for the Near Northwest 
Management District that acts as its community revitalization plan, nor that such a published 
document has been approved and adopted by the Near Northwest Management District by 
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ordinance, resolution or vote. While the Applicant appeals that the District has a community 
revitalization plan, evidence of this plan was not provided with the appeal. 
 
A copy of a letter from the District’s Board Chair was also provided with the appeal indicating 
that the District has taken efforts specific to housing revitalization. However, the Board Chair 
also confirmed that while the board has taken several votes regarding these efforts within the 
boundaries of the District, the votes are not formalized except when required by an outside 
entity. The Board Chair also included copies of meeting minutes at its monthly meetings dating 
back to September 2010 and through April 2011 to document that action has been taken on 
housing revitalization efforts. However, review of the minutes provided with the appeal reveal 
that only board discussions have taken place of a Livable Centers Study Grant (“Study”), but that 
no specific action to approve the Study as the District’s community revitalization plan has been 
voted on by the Board. Further, the Study appears to be a preliminary study. 
 
Given that the Department has confirmed that all criteria required to meet the definition of a 
Community Revitalization Plan as defined in the 2011 QAP has been met except for the fact that 
a published document does not exist that was adopted and approved by the Near Northwest 
Management District, the application remains ineligible for the points requested.  
 
Staff recommends denial of the appeal. 
 
 
 
 
 
 

































































 

 

 

 

11050- Palm Gardens Apts. 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11050, 

Palm Gardens. 

 

WHEREAS, an application for tax credits was submitted for Palm Gardens on 

March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11050, Palm Gardens is hereby denied. 

 

Background 

 

Palm Gardens is a proposed 156 unit new construction multifamily development targeted toward 

the general population located in Corpus Christi, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. This section of the QAP has become very controversial this competitive 

round as is evidenced by the number of challenges received to date. As a result of the challenges 

received the Department re-examined every Applicant that requested these three points. Re-

examination included not only identifying a letter was provided, but also reviewing each 

planning document referenced in those letters to make sure it was consistent with both the intent 

and requirements of the QAP.  

 

The Department’s general response to the challenges posed this year is that community 

revitalization involves a city, in a duly adopted official plan document, actually targeting an area 

which includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 

Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement. 
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In this case the planning document referenced in the letter from the appropriate local official is 

the Corpus Christi Consolidated Plan. To the extent that the consolidated plan targets any area, it 

targets those areas of the city where federal funding such as CDBG or HOME will be 

concentrated for purposes of meeting the city’s housing and community development needs. The 

proposed development does not fall within one of those targeted areas.  

 

Staff recommends denial of the appeal. 
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Map 15 – CDBG Eligible Census Block Groups, 2000 U.S. Census
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11051- Sweetwater Bend 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal of the termination of Application #11051, Sweetwater Bend 

Apartments and the Applicant’s appeal to reinstate a total 19 points to the final score for 

the application.  

 

WHEREAS, an application for tax credits was submitted for Sweetwater 

Bend on March 1, 2011; and  

 

WHEREAS, it has been revealed that the true amount of deferred 

developer fee for Sweetwater Bend is 58.01%; and  

 

WHEREAS, §49.4(b)(11) of the 2011 Qualified Allocation Plan 

considers an application ineligible if more than 50% of the developer fee 

is deferred; and 

 

WHEREAS, if the Board approves the Applicant’s appeal of the 

termination of the application, the Applicant further appeals the loss of a 

total of 19 points to the final score as a result of exceeding the cost per 

square foot standard (10 points), not meeting the requirements of a 

Community Revitalization Plan (3 points) and not proving up the pre-

application score (6 points); therefore 

 

BE IT RESOLVED, that the appeal of termination of Application 

#11051, Sweetwater Bend and the appeal of the 19 point loss for 

Sweetwater Bend are hereby denied. 

 

Background 

 

Sweetwater Bend is a proposed 76 unit new construction multifamily development 

targeted towards the general population in Galveston, Texas.  

 

The calculation of the deferred developer fee in the application originally did not exceed 

the 50% restriction as required by §49.4(b)(11) of the 2011 Qualified Allocation Plan. 

However, a challenge against the Sweetwater Bend application was presented to the 

Department, specifically citing that the one year loan from Strategic Housing Finance 

Corporation included as a permanent source of funding will be paid from developer fee. 

In response to the challenge, the Department asked the Applicant to confirm how the one 

year loan from Strategic HFC would be paid. The Applicant responded that the loan 

would be paid from developer fee. As a result, the Department determined that the 
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combined amount of the Strategic HFC loan ($627,905) and deferred developer fee 

already reflected ($108,847) equal to more than 50% of the developer fee being deferred. 

 

Subsequent to the challenge, the Applicant provided a revised financing structure which 

removed the permanent Strategic HFC loan and replaced the funds with an interim loan 

of an equal amount from Capital Area Housing Finance Corporation. However, the 

Department did not accept the Applicant’s change as one that would meet the initial 

eligibility requirement because it was not a clarification for that requirement. 

Additionally, the Board did not allow another competing application the opportunity to 

change their financing structure to correct the same ineligibility issue and remain eligible. 

Therefore, consistent with the rules in place and previous Board action staff recommends 

denial of the appeal to the termination. 

 

If the Board determines that the application for Sweetwater Bend may remain eligible for 

consideration, the Applicant further appeals the loss of points associated with the 

application. Each of those point losses are explained more fully below. 

 

The Applicant appeals to reinstate ten points associated with cost per square foot 

pursuant to §49.9(a)(8) of the 2011 QAP. The Department did not award the points 

because the development does not consist of a high rise building with four or more 

stories. The Applicant appeals that the QAP does not require that there be residential 

units or NRA on all of the floors of a four story building. Additionally the Applicant 

appeals that the higher cost is justified due to the more expensive construction techniques 

required to build in an area where hurricanes and floods are prevalent. The language in 

this section of the QAP that allows a high rise building with four or more stories to 

include the elevator served interior corridors in the NRA calculation was not intended to 

apply to developments that did not consist entirely of four story buildings. Additionally, 

it was not included for the purposes of high cost developments located in hurricane or 

flood areas.  

 

The Applicant also appeals to reinstate three points related to New Construction with 

Community Revitalization pursuant to §49.9(a)(13) of the 2011 QAP. In keeping with the 

definition, a Community Revitalization Plan must meet the following criteria to qualify 

for the points requested under this item: (1) the document, under any name, was approved 

and adopted by the local Governing Body by ordinance, resolution or vote; and (2) the 

document targets specific geographic areas for revitalization and development of 

residential developments. A challenge was presented to the Department for the subject 

application in which the challenger contends that the Galveston Consolidated Plan is 

intended for disaster recovery and specifically references revitalization of non-housing 

related community development activities, thus not meeting the intended purpose of this 

item. The challenger further contends that to the extent the Consolidated Plan targets any 

area, it targets those areas of the city where federal funding such as CDBG and HOME 

will be concentrated to further the City’s housing and community development goals. 

The Department agrees that with the challenger in this respect, and has verified that the 

proposed development is not located within the City of Galveston’s Consolidated Plan 

CDBG Target Areas.  
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Finally, the Applicant appeals to reinstate six points related to Pre-Application 

Participation pursuant to §49.9(a)(14) of the 2011 QAP. These points were deducted from 

the application’s final score as a result of the loss of the ten points related to cost per 

square foot. The Applicant appeals to reinstate the cost per square foot points which 

would then result in the final application score to be not more than 5% higher or lower 

than the final pre-application score. This would likewise keep the applicant eligible for 

the pre-application points requested.  Staff recommends denial of the appeals for all three 

point issues. 
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11056‐ St. Paul Apartments 
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Page 1 of 1 

MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate a total of six points to the final score for Application 
#11066, Anson Park III.  
 

WHEREAS, an application for tax credits was submitted for Anson Park III on 
March 1, 2011; and  
 
WHEREAS, the Applicant was not awarded six points for §49.9(a)(14)- Pre-
Application Participation because the site acreage increased between pre-
application and application; therefore  
 
BE IT RESOLVED, that the appeal to reinstate six points for application 
#11066, Anson Park III is hereby denied. 

 
Background 

 
Anson Park III is a proposed 80 unit new construction multifamily development targeted toward 
the general population in Abilene, Texas.  
 
The Applicant was not awarded six points for Pre-Application Participation because the 
development site increased in acreage from 5.43 acres to 6.8 acres, an approximate 25% increase 
in size. The Applicant appeals that the points should be reinstated because the increase is due to a 
city requirement as a condition of receiving the requested zoning change. Additionally the 
Applicant asserts that the increase in acreage has not changed the location of the site and has 
resulted in a positive impact on the overall layout and functionality of the development. 
 
The Department does not believe that the increase in acreage was outside the control of the 
Applicant and could have been prevented prior to submitting the Application if the zoning issues 
had already been taken care of prior to application submission.  
 
Staff recommends denial of the appeal. 
 
 
 
 
 
 
 











 

 

 

11072- The Landings at 

Westheimer Lakes 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11072, 

The Landings at Westheimer Lakes. 

 

WHEREAS, an application for tax credits was submitted for The Landings at 

Westheimer Lakes on March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11072, The Landings at Westheimer 

Lakes is hereby denied. 

 

Background 

 

The Landings at Westheimer Lakes is a proposed 96 unit new construction multifamily 

development targeted toward the general population located in Houston, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. This section of the QAP has become very controversial this competitive 

round as is evidenced by the number of challenges received to date. As a result of the challenges 

received the Department re-examined every Applicant that requested these three points. Re-

examination included not only identifying a letter was provided, but also reviewing each 

planning document referenced in those letters to make sure it was consistent with both the intent 

and requirements of the QAP.  

 

The Department’s response to the challenges posed this year is that community revitalization 

involves a city, in a duly adopted official plan document, actually targeting an area which 

includes the proposed development, for some specific revitalization activity that includes 

housing development. Specifically, the planning document referenced in the letter from the 

appropriate local official, the Fort Bend County Consolidated Plan, does not target specific areas 

within the county for revitalization and residential development.  

 

Staff recommends denial of the appeal. 



 

 

 

11074‐ The Villas at Tuscany 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate a total of sixteen points to the final score for Application 
#11074, The Villas at Tuscany.  
 

WHEREAS, an application for tax credits was submitted for The Villas at 
Tuscany on March 1, 2011; and  
 
WHEREAS, the Applicant was not awarded ten points for §49.9(a)(8)- Cost per 
Square Foot because the calculation to test the eligibility of this item utilizing the 
Applicant’s original development cost schedule and net rentable area resulted in 
costs of $95.0015 which exceeds the $95 threshold; and  
 
WHEREAS, as a result of the ten point loss described above the Applicant’s final 
application score is more than 5% lower than the final pre-application score 
resulting in an additional six point loss pursuant to §49.9(a)(14)- Pre-application 
Participation; therefore 
 
BE IT RESOLVED, that the appeal to reinstate sixteen points for application 
#11074, The Villas at Tuscany is hereby denied. 

 
Background 

 
The Villas at Tuscany is a proposed 80 unit new construction multifamily development targeted 
toward the elderly population in Lubbock, Texas.  
 
The Applicant was not awarded the ten points requested for Cost per Square Foot because the 
Department calculated that, based on the Applicant’s originally submitted development cost 
schedule and net rentable square footage, the per unit costs equaled $95.0015, which exceeds the 
$95 per unit maximum.  The Applicant appeals that the development is eligible for the point 
selection made, explaining that when preparing the application prior to submission the file was 
formatted to use a two decimal place setting. However, despite this contention the Applicant 
revised the development cost schedule in order to cure the issue. Additionally, while the 
Department notified the Applicant of the ineligibility for the points via a deficiency notice, there 
was no specific request in that notice for a revision of any sort to allow the applicant to become 
eligible for the point request. The calculation to determine the $95 cost per square foot is a 
simple and straightforward calculation that is tested based on the information provided originally 
in the application. The Applicant appeals that while a specific request for a revision was not 
made, the fact that the item was addressed in an administrative deficiency automatically allows 
an Applicant to provide a cure. The Applicant also appeals that that the Net Rentable Area 
(NRA) as reflected in the application to date is incorrect; however, no correction to this 
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information has been made or communicated to the Department prior to this appeal. The 
Applicant contends that the net rentable square footage does not include the measurement of the 
units to the studs nor does it include the storage closets that are depicted on the architectural 
drawings. The Department would not consider the inclusion of the storage unit space in the NRA 
calculation since it is not heated and cooled. Moreover, it is not clear from the information 
provided how much of the increase, if any, would be attributed to the measurement of the unit to 
the studs. Despite this, since this error has not previously been identified and, to date, no revision 
to the net rentable square footage to correct the error has been provided to the Department, this 
would not cure the loss of points in this matter. 
 
With the loss of these points the Applicant’s total score differs by more than 5% from their pre-
application score.  This causes a secondary point loss which is in place to address applications 
that overstate their anticipated score in order to dissuade others from applying or moving forward 
with their lesser scoring application. 
 
Staff recommends denial of the appeal. 
 
 
 
 
 
 
 























 

 

 

 

11076- Saddlebrook Apts. 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11076, 

Saddlebrook Apartments. 

 

WHEREAS, an application for tax credits was submitted for Saddlebrook 

Apartments on March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11076, Saddlebrook Apartments is 

hereby denied. 

 

Background 

 

Saddlebrook Apartments is a proposed 80 unit new construction multifamily development 

targeted toward the general population located in Burkburnett, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. This section of the QAP has become very controversial this competitive 

round as is evidenced by the number of challenges received to date. As a result of the challenges 

received the Department re-examined every Applicant that requested these three points. Re-

examination included not only identifying a letter was provided, but also reviewing each 

planning document referenced in those letters to make sure it was consistent with both the intent 

and requirements of the QAP.  

 

The Department’s response to the challenges posed this year is that community revitalization 

involves a city, in a duly adopted official plan document, actually targeting an area which 

includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 

Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement.  
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In this case the planning document referenced in the letter from the appropriate local official, the 

Burkburnett Comprehensive Plan, does not target specific areas within the county for 

revitalization and residential development. Further, to the extent that any areas of the city are 

targeted, the plan describes four housing strategies and identifies specific areas within the city 

where those strategies will likely be encouraged. However, the area in which the proposed 

Saddlebrook Apartments is to be located appears to be inconsistent with the strategy targeted for 

this area of the city or not located within an area targeted for either of the strategies identified.  

 

Staff recommends denial of the appeal. 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11087, 

Tidwell Lakes Ranch.  

 

WHEREAS, an application for tax credits was submitted for Tidwell Lakes 

Ranch on March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for New Construction 

with Community Revitalization pursuant to §49.9(a)(13) of the 2011 QAP 

because the proposed development is not located within one of the specific 

geographical target areas of the consolidated plan; therefore 

 

BE IT RESOLVED, that the appeal of #11087, Tidwell Lakes Ranch is hereby 

denied. 

 

Background 

 

Tidwell Lakes Ranch is a proposed 95 unit new construction single family development targeting 

the general population in Harris County, Texas. The application was not awarded three points 

requested for §49.9(a)(13) because the proposed development is not located within one of the 

specific geographic target areas stated in the Harris County Consolidated Plan or 2011 Action 

Plan..  

 

As a result of numerous challenges, including one directed at this application and one this 

Applicant’s counsel directed at another application questioning the use of a Consolidated Plan as 

a Revitalization Plan, staff re-reviewed and evaluated all applications that requested points for 

this scoring item.  

 

The Applicant originally submitted excerpts from the Harris County 2008-2012 Consolidated 

Plan stating a housing goal to create the opportunity for adequate, affordable, accessible housing 

for low to moderate income persons through rehabilitation of single-family and multi-family 

housing and new construction, along with an updated reference for census data for the census 

tract that the proposed development was located. 

 

Subsequent to the challenges and after a more thorough review of the plan, it was determined 

and confirmed that the proposed development was not in a “target area” as defined by the 2008-

2012 Consolidated Plan or as updated by the 2011 Action Plan. Staff does concede that it may be 

in a low to moderate-income area. However, it does not meet the requirements of the QAP which 

are: 
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 The planning document referenced was in effect as of March 1, 2011; 

 

 The planning document referenced was approved and adopted by the local Governing 

Body by ordinance, resolution or vote;  

 

 The planning document referenced identifies specific geographical areas (“target areas”) 

and the proposed development is located within one of those targeted areas. 

 The Tidwell Lakes Ranch development fails the last test. It is not located in the “target area” as 

published in the plan. Staff applied the same test across all applications for this scoring item.  

 

Staff recommends the Board deny the appeal 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal of the termination of Application #11114, Green Haus on the Santa 

Fe Trail.  

 

WHEREAS, an application for tax credits was submitted for Green Haus on the 

Santa Fe Trail on March 1, 2011; and  

 

WHEREAS, the unit sizes as proposed in the application did not meet the 

minimum unit size requirements pursuant to §49.8(5)(B) of the 2011 Qualified 

Allocation Plan (QAP); and 

 

WHEREAS, the proposed development, as originally submitted, did not include 

the use of Single Room Occupancy units which would provide an exemption to 

the minimum unit size restrictions; and 

 

WHEREAS, the application, as submitted, appears based on a preliminary 

review, to have significant program issues and underwriting deficiencies and 

inconsistencies; and 

 

WHEREAS, on June 16, 2011 each Board member of the Department received a 

packet of information directly from the Applicant in reference to the Green Haus 

application, violating §2306.1113 of the Texas Government Code, ex parte 

communication and rendering the application ineligible for consideration under 

§49.4(b) of the 2011 QAP; therefore 

 

It is hereby: 

 

RESOLVED, that the appeal of termination of Application #11114, Green Haus 

on the Santa Fe Trail is hereby denied. 

 

Background 

 

Green Haus on the Santa Fe Trail is a proposed new construction, supportive housing 

development consisting of 24 units targeted towards homeless families in Dallas, Texas. The 

development narrative provided in the application indicates that this development will offer 24 

Single Room Occupancy/Efficiency units. However, review of the application reveals that the 

units proposed actually consist of one and two-bedroom units. The unit plans do not meet the 

minimum unit size requirements of the QAP. 
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The appeal was originally presented to the Board at its May 5, 2011 meeting. At that time, the 

Board tabled the appeal and instructed staff to engage in dialogue with the Applicant to try to 

find an amenable way to resolve the existing design issues in order to meet the QAP 

requirements, rather than adapting or waiving the rules to fit the design of the development. Staff 

held several conference calls with the Applicant to discuss the design of the development and the 

Applicant’s vision and mission for the development. Several revisions to the design of the 

development have been proposed by the Applicant in order to design the development in 

accordance with program rules. Option D (architectural rendering is provided in the board 

materials) meets the unit size requirements. This option reflects a unit re-designed to meet the 

Department’s current definition of a Single Room Occupancy unit. However, it should be noted, 

that while the Applicant has now offered a unit that meets the current definition of a SRO unit, 

the re-designed unit should be appropriate for the intended residents. At the last board meeting 

and in the application, the Applicant’s description of the proposed development indicated a very 

specific type of population, namely single parents or guardians with children. The re-designed 

unit does not appear to provide sleeping areas that are separate from the living and kitchen area.  

 

On June 16, 2011, the Applicant sent written materials relating to Green Haus to all members of 

the Governing Board.   This presented two areas of possible concern: 

 

 Prohibited ex parte communication 

 Texas Open Meetings laws 

 

With regard to the former, Tex. Gov’t. Code, §2306.1113 prohibits board members’ 

communications with applicants during the tax credit round.  A common sense reading of this 

prohibition would indicate that if the applicant provides information to the board outside of a 

posted meeting, even if the board does not respond, a communication occurred.  The statute does 

not specifically create or provide for a consequence to such an action, but the qualified allocation 

plan provides that if any applicant does this, their application is deemed ineligible.  This result 

may be waived by the Board “to fulfill the purposes or policies of Chapter 2306, Texas 

Government Code, or for other good cause, as determined by the Board.”  Possible issues that 

might be considered in arriving at a determination whether good cause for waiver of ineligibility 

is or is not present might include: 

 

 Appropriateness of the result:  The Board, in the 2011 QAP, has stated by rule that if 

an ex parte communication occurs, the application is ineligible.   This sends a strong 

message that applicants must follow the prescribed public processes.  While it might be 

appropriate to direct staff to draft revisions in the upcoming QAP, it would not be 

appropriate to read the current QAP as allowing for flexibility that is not there.  The only 

flexibility under the QAP is the waiver provision described above, found at 10 TAC 

§49.16(a).   

 

 Cure:  The statute does not address the possibility of curing a prohibited ex parte 

communication.   It simply states that they are prohibited.   Although not articulated in 

the QAP, there are some other (non-QAP) situations where ex parte violations may, in 

effect, be cured, chiefly where a judge simply permits the improperly provided materials 

to be disclosed to the opposing side.   
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 Larger implicated policy issues:  If this application is not eligible, Green Haus would 

not be eligible to be considered for a forward allocation.       

 

With regard to the latter, these materials may or may not have been read or considered by the 

board member recipients.   Staff has no reason to believe they were.   However, they may not be 

considered unless they are made public in accordance with the rules and other requirements 

relating to board materials.  They are reproduced in their entirety as an Attachment to this item.    
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RESPONSE OF SHARED HOUSING CENTER, INC.  

July 11, 2011 

Alleged Violation Of Ex Parte Rules 

 Shared Housing Center, Inc. ("SHC") does not believe that there was a violation of the Ex 

Parte rules that requires disqualification under Section 49.4(b)(5) of the QAP.   But even if there 

was, the board can waive the disqualification under Section   §49.16 (a) of the QAP.  

 T he  Board has two independent basis for the waiver.  First, the Board may waive any 

rule in the QAP if the Board finds that a waiver is appropriate to fulfill the purposes or policies 

of Chapter 2306, Texas Government Code.    Section 2306.001 (2) of the Texas Government 

Code states  the one of the purposes of the department (TDHCA) is to "provide for the housing 

needs of individuals and families of low, very low, and extremely low income and families of 

moderate income."    This  purpose as applied to SHC's waiver request is supported by the 

public testimony at the May 5, 2011 board meeting and by the contents of the tax credit 

application itself (#11114).       

 Second, the Board can waive any rule in the QAP for "other good cause"  as determined 

by the Board.  SHC believes that good cause exists because: (1) It was responding to the request 

for information from a Board member, (2) that any violation was not  intentional, and (3) that 

no harm or prejudice resulted to any party.   

Appeal of the Design Disqualification 

 At the May 5th board meeting, the Board instructed the TDHCA staff and SHC to meet to 

see if a design could be developed that met the requirements of the QAP.  After numerous 

conference calls and several designs, a design (Option D) was created that meets the 

requirements of the QAP. 

 By letter dated June 22, 2011, Timothy K. Irvine wrote to Chris Luna (SHC 

representative).  In that letter, in the second paragraph, stated:" Although the Department 

appreciates your vision and the way that it would help the homeless transition their lives, staff 

still has concerns that this re-design, even though it might now meet the technical design 

requirements of the QAP...". 

 Further in the board packet for the June 30, 2011 board meeting, the board materials 

stated, in the first paragraph on page 2: "Option D (architectural rendering is provided in the 

board materials) meets the unit size requirements.  This option reflects a unit re-designed to 

meet the Department's currents definition of a Single Room Occupancy unit." 

 It is undisputed that Option D meets the requirements of the QAP.  SHC respectfully 

requests that the board grant the appeal. 



June 3, 2011 SHARED HOUSING CENTER, INC.

Kent Bedell

Multifamily Housing Specialist
c/o kent.bedell@tdhca.state.tx.us

RE: TDHCA #11114, Green Haus on the Santa Fe Trail
Deficiency Response for letter dated May 26, 2011

Dear Kent:

This letter is to summarize what was sent via the FTP - Filezilla program. We submitted

the following documents/forms at various times and portions. We apologize for this type
of delivery, but we wanted to let you know that we have been working on this the second
we received the letter.

I Threshold
1. Volume 3, Tab 3, Part A Site Information
2. Volume 1, Tab 8 Part A Relevant Development Information and Vol 3, Tab 1 Part B
3. ESA Letter addressing all ofthe details as stated in your letter.
4. Appraisal Letter responding to the request in your letter.

II Selection
1. Volume 4, Tab 3 (corrected by hand)
2. Volume 4, Tab 5 HOME letter from City (uploaded with this letter)
3. Volume 4, Tab 7 (uploaded with this letter)
4. Volume 4, Tab 23 (Form and certificate)
5. Volume 4, Tab 24 - corrected: letter of revitalization was sent with original application
6. Volume 4, Tab 26 - corrected and while the letter from TREC states $75,000, we spent
$10,000 during the 2010 HTC Program process.

As stated briefly on the telephone today, we have been working with TDHCA staff to
address several layers of concerns regarding our application.

We also worked on many revisions, but to best address the needs of our clients, we are
committed to the SRO concept. Therefore, we have included revised floor-plans (C & D)
in addition to the requested files.

Thank you for your attention and assistance during this week. And please pass along my
thanks to Jason Burr - for helping me understand the "tech-stuff."

Cordially,

/Ha~
Maria Machado
Executive Director

402 N. Good Latimer Expwy. Dallas, TX 75204 214.821.8510 Fax 214.828.1499 www.sharedhousing.org























SHARED HOUSING CENTER, INC.

April 25, 2011

Mr. Mike Gerber
Executive Director

Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711

RE: Formal Appeal

Dear Mr. Gerber:

This brief cover letter is to inform you that SH Community, L.P. (an affiliate of Shared
Housing Center) is filing a formal appeal to you. Enclosed with this cover letter are the
following documents:

1) SH Community, L.P. appeal letter
2) A copy of the architect plans as described in the above letter
3) 2011 Housing Tax Credit Appeal Election Form

Thank you for your time and attention.

Sincerely,

~1=(llcddl
Executive Director

cc: Mike Sugrue; J. Chris Luna; J. Killingsworth; B. Mitchell
C. Palmer; SHC Officers

402 N. Good Latimer Expwy. Dallas, TX 75204 214.821.8510 Fax 214.828.1499 www.sharedhousing.org
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"EXAS DEPARTMENT OF
~:~,~J~'~& COMMUNITY AFFAIRS

'g,1IMht?,gf.10rnes ..Strengthening Communities.

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

2011 HOUSING TAX CREDIT APPEAL ELECTION FORM

This form is to notify the Department that I am filing a formal appeal to the Executive Director
for processing. My appeal documentation, which identifies my, specific grounds for appeal, is
attached.

If my appeal is denied by the Executive Director, I: (check one)

IX! Do wish to appeal to the Board of Directors and request that my application be added'to the
May 5, 2011 Board of Directors meeting agenda. I understand that my Board appeal
documentation must be submitted by 5:00 p.m. Monday, April 26, 2011 to be placed in the May
5, 2011 Board materials. If no further documentation is submitted, the appeal documentation to
the Executive Director will be utilized.

D Do not wish to appeal to the Board of Directors.

Development Name:

Development Address:

Signer's Name

Signer's Title:

Date:

Signed:



SHARED HOUSING CENTER, INC.

April 25, 2011

VIA EMAIL AND FEDERAL EXPRESS

Michael Gerber
Executive Director

Texas Department of Housing and Community Affairs
P.O. Box 13941

Austin, TX 78711-3941

RE: Application #11114, Green Haus on the Santa Fe Trail, Dallas, TX (the "Project")

Dear Mr. Gerber:

SH Community, L.P. (the "Owner") was informed by letter dated April 19,2011 (the "Letter") that our 2011
Housing Tax Credit Application was terminated on the grounds of nonconforming unit sizes as required by
§49.8(5)(B) of the 2011 Qualified Allocation Plan ("QAP"). In accordance with Section 49. 1O(d) ofthe QAP
of the Texas Department of Housing and Community Affairs ("TDHCA"), this letter is to formally appeal the
termination of the above-referenced application from the 2011 Housing Tax Credit Application Cycle.

The Letter states that the Project includes "twenty I-bedroom, 1 Yz bath units and four 2-bedroom, 2-bath units,
all with a separately enclosed bedroom." This statement is inaccurate. The plans for the Project do include
twenty, one bedroom units (the "Twenty Units"), but none of the Twenty Units include separately enclosed
bedrooms. The four other units (the "Four Disability Units") do include a door on the first level of these units
that would serve to enclose the lower floor as a bedroom, but that was an error in the plans on the Owner's part,
and Owner will remove these doors from the plans and from the ultimate built Project. Without the doors
included in the Four Disability Units, these units would also not include a separately enclosed bedroom. We
respectfully request that TDHCA reconsider the plans to permit Owner to remove the four (4) doors that would
otherwise enclose the downstairs area in the Four Disability Units, and also reconsider the conclusion that the

Twenty Units include a separately enclosed bedroom. Should such considerations be adopted into the
TDHCA's application review process for the Project, it necessarily follows that the Project is in fact offering
SRO units, and is therefore "eligible for an exception to the minimum unit sizes that are available to
developments proposing Rehabilitation or Single Room Occupancy" (statement taken from the Letter).

Shared Housing Center Background

The Owner of the Project is an affiliate of Shared Housing Center, Inc. ("Shared Housing") a 501 (C)(3) non­
profit that has provided housing, education and supportive services to the homeless community in Dallas,
Texas for twenty-seven years. The mission of Shared Housing is all about sharing ~ which includes both the
living environment and our clients' lives. For more than twenty years, we have successfully operated group
homes with a very similar footprint and design as proposed in our application for tax credits. During our
existence, we have assisted over 17,000 homeless single parent families and older adults. The basic premise of
our design and key to our success has been a "shared housing" environment in which each single parent with
small children has their own private living space with bath, but the residents share common kitchen and living
area. This design teaches our residents to learn the value of inter-dependent relationships (rather than co­
dependency) and the value of sharing and negotiating.

402 N. Good Latimer Expwy. Dallas, TX 75204

1
214.821.8510 Fax 214.828.1499 www.sharedhousing.org



2011 Tax Credit Application

In general terms, the plans for the Project include a twenty-four (24) unit development, designed to provide
transitional housing to homeless women and their children and adult seniors. In furtherance of our mission,
we believe it is important to provide not only housing but a sense of community to our clientele. Rather than
simply construct a multi-family apartment complex and provide housing, we have developed a model which
provides for community living and dining. In the proposed Project, you will see that we have four buildings.
Each building contains 6 units for occupancy and a separate large common room for dining, school work and
socializing .

.
In the Letter we received from TDHCA, it is stated that our application was terminated for not meeting the
definition of Single Room Occupancy ("SRO"), which is described in the letter as "an efficiency unit which
must not contain a separately enclosed bedroom". The plans submitted with our application and attached to
this letter, include twenty (20) units that contain 405 net square feet on two levels. The upper level may be
considered a "separate room", but it is not "enclosed" since it does not have a door. The lower level has an
efficiency type kitchenette for keeping cold beverages and warming food, but not for cooking full meals.
These amenities were included so that we could comply with QAP requirements. There are four units with a
larger floor plan and full bath on the lower level. This is necessary to accommodate disabled tenants. The
goal is to have the tenants using the common area as their primary living space. There is no reason (other than
the fact the plans included a door enclosing the downstairs) to characterize these units as anything other than
SRO units, which we have previously addressed in second paragraph of this letter

Further Discussion of What Constitute and SRO Unit

Nowhere in the QAP is an SRO unit defined as having only one room. The only requirement is that an SRO
based application comply with Section 42(i)(3)(B)(iii) and (IV) of the IRS Code:

(iii) Transitional housing for homeless. For purposes of clause (i), a unit shall be considered to be used
other than on a transient basis if the unit contains sleeping accommodations and kitchen and bathroom
facilities and is located in a building--

(I) which is used exclusively to facilitate the transition of homeless individuals (within the meaning of
section 103 of the Stewart B. McKinney Homeless Assistance Act (42 V.S.C. 11302), as in effect on
the date of the enactment of this clause) to independent living within 24 months, and

(II) in which a governmental entity or qualified nonprofit organization (as defined in subsection (h)(5»)
provides such individuals with temporary housing and supportive services designed to assist such
individuals in locating and retaining permanent housing.

(iv) Single-room occupancy units. For purposes of clause (i), a single-room occupancy unit shall not
be treated as used on a transient basis merely because it is rented on a month-by-month basis.

The Project that we have proposed does meet those criteria. In many definitions (including the primary
definition in Wikipedia which is taken from the definition used by many Housing Authorities) SRO is actually
defined as "single resident occupancy" and the most common definition of SRO is as follows:

A single room occupancy (more commonly SRO, sometimes called single resident occupancy) is a
multiple tenant building that houses one or two people in individual rooms (sometimes two rooms, or
two rooms with a bathroom or half bathroom), or to the single room dwelling itself. SRO tenants
typically share bathrooms and / or kitchens, while some SRO rooms may include kitchenettes,

2



bathrooms, or half-baths. Although many are former hotels, SROs are primarily rented as a permanent
residence.

Previous Discussions with TDHCA Staff

In January 2011, Owner's developer called the TDHCA and spoke with the Deputy Executive Director for
Housing Programs. The developer explained the reason for the call and where we stood with the current
product design, how it might fit into the tax credit program, and to get TDHCA's thoughts on the application.
To our understanding, thus type of design had not been proposed before.

After discussing the design plans, the Deputy Executive Director shared that this product design'should work
as SRO or supportive housing since Shared Housing was going to provide services to prospective
tenants. While he did not commit that the design product was approved, he did give us reason to feel that we
could proceed due to the supportive services and the tenants to be served. At no time did he object to the
product design or express any concerns or reservations. Had there been any negative feedback, we would not
have submitted it the way that we did. It would be unfair to now penalize Shared Housing.

Relief Req uested

For the reasons stated in this letter, it is our firm belief that the Project should be considered a SRO based
application, eligible for further consideration under the application process. As such, we respectfully request
that our 20 II Tax Credit application be re-instated as submitted, with the one change for the removal of the
bedroom doors on the Four Disability Units ..

Conclusion

We also request that you review the application file to see the board based civic, community, and
governmental support for the Project.

We understand that this Project may not be a typical tax credit project. It is, however, innovative and designed
to meet the needs of a particular tenant population. It is definitely filling a need not met by other
developments. We are a small non-profit attempting to serve a fast growing population using very limited
resources. The receipt of a tax credit allocation is the only way we can build this type of housing and fill this
ever growing need.

We thank you for your time and consideration.

Sincerely,

~fJ1wJdv
Mana Machado
Executive Director

3
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate four points to the final score for Application #11140, 
Villas of Giddings.  
 

WHEREAS, an application for tax credits was submitted for Villas of Giddings 
on March 1, 2011; and  
 
WHEREAS, points were requested in the Application under §49.9(a)(18) of the 
2011 Qualified Allocation Plan (QAP) for Developments Located in Census 
Tracts With No Other Existing Same Type Developments Supported by HTC; and   
 
WHEREAS, the points were not awarded because another HTC Development 
that targets the same population exists within the same census tract; therefore,  
 
BE IT RESOLVED, that the appeal of Application #11140, Villas of Giddings is 
hereby denied as presented in this meeting. 

 
Background 

 
 
Villas of Giddings is a proposed 36-unit new construction development consisting of three and 
four-bedroom single family homes in Giddings.  While the Applicant requested points under 
§49.9(a)(18) of the QAP for Developments located in a census tract where there are no other 
existing same type developments; during staff’s review of the Application it was determined the 
Application was not eligible for the points because there is another HTC Development that 
targets the same population within the same census tract.   
 
The Applicant’s appeal stated that although the Department has generally interpreted “same type 
of household” as being either General or Elderly, the QAP leaves room for other interpretations. 
Specifically, the appeal indicated that despite there being another existing HTC development in 
the same census tract as the subject application, the proposal for Villas of Giddings is clearly not 
targeting the same type of household.  Villas of Giddings differs in that it will offer three and 
four bedroom, single family homes with garages for larger families whereas the other existing 
HTC development offers one and two bedroom, multifamily style units for individuals or smaller 
families.  
  
The Department’s Housing Tax Credit Site Demographics Report currently does not differentiate 
developments on the basis of being targeted to larger families versus smaller families. The intent 
of this point item is to not concentrate developments funded by tax credits in specific census 
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tracts, particularly not in census tracts that already have an existing HTC development serving 
the same population. 
 
Staff recommends denial of the appeal. 















































 

 

 

 

11142‐ Veteran’s Place 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate four points for Application #11142, Veteran’s Place.  
 

WHEREAS, an application for tax credits was submitted for Veteran’s Place on 
March 1, 2011; and  
 
WHEREAS, points were requested in the Application under §49.9(a)(16)(E) of 
the 2011 Qualified Allocation Plan (QAP) for Developments considered to be 
located in a High Opportunity Area, particularly including the use of a four story 
or greater building with structural parking that is located within one quarter mile 
of existing major bus transfer centers, regional or local commuter rail 
transportation stations, and/or Transit Oriented Districts; and   
 
WHEREAS, the submitted Application did not include structural parking 
component as required in order to be considered a High Opportunity area; 
therefore,  
 
BE IT RESOLVED, that the appeal of #11142, Veteran’s Place is hereby denied 
as presented in this meeting. 

 
Background 

 
Veteran’s Place is a proposed 149-unit New Construction Development targeting the general 
population in Dallas.   
 
The Applicant requested points under §49.9(a)(16)(E) of the QAP for Development Location; 
specifically, developments located in a high opportunity area. However, staff determined through 
review of the application that the Applicant was ineligible for the points requested because the 
development plan included all of the components required to qualify for being in a high 
opportunity with the exception of the structural parking for the development. The application for 
Veteran’s Place includes the use of a four story building but also includes surface parking 
associated specifically with the development.  
 
The Applicant’s appeal stated that Veteran’s Place is part of a much larger development plan that 
will include structured parking in the form of a parking garage to be available to everyone who 
uses the facilities planned in this larger development. The appeal further states that designated 
parking spaces for the residents of the tax credit Development will be provided.  While it 
indicates that the larger development will include the structured parking component that will 
qualify for the points requested under this item, the Department has not received any information 
regarding this larger development plan. Additionally, a Memorandum of Understanding or other 



Page 2 of 2 

formal agreement between the master developer and the tax credit Applicant to provide the 
structured parking to residents free of charge was not included in the application submission. It is 
also worth noting that the cost associated with the structural parking required for the point 
request is not reflected in the development costs for Veteran’s Place which is in part why 
preference would be given to such a higher cost development. Therefore, providing points for an 
amenity not accounted for in the development’s costs provides the Applicant with an unfair 
advantage over other Applicants who selected points for the exact same item and included the 
structural parking, along with the corresponding cost of constructing such parking, in their 
development plan.  
 
Staff recommends denial of the appeal. 
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11156- Montabella Senior 

(Withdrawn) 

 

 

 

 



 

 

 

 

11157‐ Andalusia Pointe 

(withdrawn) 

 

 

 

 



 

 

11169‐ Merritt Bryan Station 
Senior Village 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate fourteen points to the final score for Application #11169, 
Merritt Bryan Station Senior Village.  
 

WHEREAS, an application for tax credits was submitted for Merritt Bryan Station 
Senior Village on March 1, 2011; and  
 
WHEREAS, the Applicant was not awarded fourteen points for Community Support 
from a State Representative or Senator pursuant to §49.9(a)(16) because the support 
letter originally submitted by the State Representative was subsequently withdrawn 
prior to the June 1st deadline; therefore 
 
BE IT RESOLVED, that the appeal of #11169, Merritt Bryan Station Senior 
Village is hereby denied. 

 
Background 

 
Merritt Bryan Station Senior Village is a proposed 144 unit new construction multifamily 
development targeted towards the elderly population in Bryan, Texas.  
 
State Representative Fred Brown provided letters of support for this and other applications 
submitted during the 2011 competitive cycle. On March 30, 2011, two days prior to the April 1 
initial deadline for support or opposition letters, Representative Brown’s office contacted the 
Department and requested that support letters previously submitted on behalf of Representative 
Brown be withdrawn, with the exception of a support letter for another competing application. 
Given that this request was done prior to the June 1st withdrawal deadline provided for in the QAP, 
the Department complied with the Representative’s request. The QAP provides a timeframe for 
legislators who have previously submitted a support or opposition letter for any application to 
withdraw that support or opposition as long as it is done prior to June 1st, bringing the legislator’s 
position on the issue neutral. It does not, however, provide a legislator the opportunity to withdraw 
a previously withdrawn letter as is the case with this appeal.  
 
The Applicant appeals that on March 30th, Representative Brown’s office sent the Department an 
email asking that all of his support letters be withdrawn except for the letter expressing support for 
Application #11214, Cobblestone Village. The Applicant notes that this email does not specifically 
refer to withdrawing support for the subject application. However, while the email does not 
specifically list each application for which the Representative expressed a wish to withdraw support 
for, the letter clearly indicates his wish to support only one development. Additionally, staff 
confirmed this was the case through verbal communication with Representative Brown’s office.  
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Since staff has no ability in the QAP to reinstate a withdrawn letter after the initial deadline, which 
has past, staff recommends denial of the appeal. 

















 

 

 

 

11178- Esperanza Cove 

(Withdrawn) 

 

 

 

 



 

 

 

 

11185- Azure Pointe 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11185 

Azure Pointe. 

 

WHEREAS, an application for tax credits was submitted for Azure Pointe on 

March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11185, Azure Pointe is hereby denied. 

 

Background 

 

Azure Pointe is a proposed 140 unit new construction multifamily development targeted toward 

the general population located in Beaumont, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. This section of the QAP has become very controversial this competitive 

round as is evidenced by the number of challenges received to date. As a result of the challenges 

received the Department re-examined every Applicant that requested these three points. Re-

examination included not only identifying a letter was provided, but also reviewing each 

planning document referenced in those letters to make sure it was consistent with both the intent 

and requirements of the QAP.  

 

The Department’s response to the challenges posed this year is that community revitalization 

involves a city, in a duly adopted official plan document, actually targeting an area which 

includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 

Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement.  
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In this case, the Department was not provided with and has been unable to locate on line a copy 

of the Beaumont Consolidated Plan, the planning document referenced in the Resolution 

provided as evidence for the points requested. As a result, review and confirmation that this 

planning document meets the requirements of a community revitalization plan could not be 

verified and, therefore, staff could not determine that the points previously awarded were 

justified.   

 

Staff recommends denial of the appeal. 



 

 

11195‐ Stonebridge of Lubbock 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate three points to the final score for Application #11195, 
Stonebridge of Lubbock.  
 

WHEREAS, an application for tax credits was submitted for Stonebridge of 
Lubbock on March 1, 2011; and  
 
WHEREAS, the Applicant was not awarded three points for proposing a New 
Construction development located in an area that is part of a Community 
Revitalization Plan because the Applicant did not provide sufficient evidence to 
meet the definition of Community Revitalization Plan as defined in §49.2(8) or 
the requirements for scoring the points requested under §49.9(a)(13) of the 2011 
Qualified Allocation Plan (QAP); therefore 
 
BE IT RESOLVED, that the appeal of #11195, Stonebridge of Lubbock is 
hereby denied. 

 
Background 

 
Stonebridge of Lubbock is a proposed 152 unit new construction multifamily development 
targeted towards the general population in Lubbock, Texas.  
 
The Applicant was not awarded three points related to New Construction with Community 
Revitalization because the documentation provided did not meet the requirements of the QAP. In 
keeping with the definition, a Community Revitalization Plan must meet the following criteria to 
qualify for the points requested under §49.9(a)(13) of the 2011 QAP: (1) the document, under 
any name, was approved and adopted by the local Governing Body by ordinance, resolution or 
vote; and (2) the document targets specific geographic areas for revitalization and development 
of residential developments.  
 
The original application included a plat along with a copy of a Drainage Analysis Report as the 
only evidence provided to qualify the application for the points requested. A deficiency was sent 
to the Applicant asking for clarification of how the submitted documentation evidenced a 
Community Revitalization Plan consistent with the definition in the 2011 QAP. The Applicant’s 
response included a Certification of Consistency from the city whereby the Mayor certifies that 
the proposed development is consistent with and located within the boundaries of the city’s 
Consolidated Plan. Staff did not accept the response because the Applicant provided new 
information for purposes of qualifying for the points rather than clarify to the Department how 
the original information provided met the intent and requirements of §49.9(a)(13). 
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The Applicant appeals that plat provided in the application was a Master Site Plan that was 
approved by the City of Lubbock. However, evidence of the city’s approval of this master site 
plan along with evidence that the city approved the master site plan as its Community 
Revitalization Plan was not provided. In fact, the certification of consistency states plainly that 
the City of Lubbock’s Consolidated Plan acts as its Community Revitalization Plan. Finally, the 
master site plan does not show that a specific area of the city was targeted for revitalization and 
development of residential developments. 
 
Finally, staff has not been able to confirm the details of the consolidated plan to find that the site 
is located within any targeted revitalization area. 
 
Staff recommends denial of the appeal. 
 











 

 

11214‐ Cobblestone Village 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate three points to the final score for Application #11214 
Cobblestone Village.  
 

WHEREAS, an application for tax credits was submitted for Cobblestone Village 
on March 1, 2011; and  
 
WHEREAS, the Applicant was not awarded three points for proposing a New 
Construction development located in an area that is part of a Community 
Revitalization Plan because the Applicant did not provide sufficient evidence to 
meet the definition of Community Revitalization Plan as defined in §49.2(8) or 
the requirements for scoring the points requested under §49.9(a)(13) of the 2011 
Qualified Allocation Plan (QAP); therefore 
 
BE IT RESOLVED, that the appeal of #11214, Cobblestone Village is hereby 
denied. 

 
Background 

 
Cobblestone Village is a proposed 68 unit new construction multifamily development targeted 
towards the elderly population in Bryan, Texas.  
 
The Applicant was not awarded three points related to New Construction with Community 
Revitalization because the documentation provided did not meet the requirements of the QAP. In 
keeping with the definition, a Community Revitalization Plan must meet the following criteria to 
qualify for the points requested under §49.9(a)(13) of the 2011 QAP: (1) the document, under 
any name, was approved and adopted by the local Governing Body by ordinance, resolution or 
vote; and (2) the document targets specific geographic areas for revitalization and development 
of residential developments.  
 
The Applicant’s original submission included a letter from the City of Bryan stating only that the 
proposed development is located within the boundaries of Tax Increment Reinvestment Zone 
#22. Staff did not request further clarification from the Applicant because the Department was 
able to locate and review Ordinance No. 1658 which designates a tract of land within Bryan, 
Texas as a Tax Increment Reinvestment Zone #22. The ordinance further resolves that creation 
of this reinvestment zone is “a means of financing the installation of public improvements 
including but not limited to roads, water lines, sewer lines and drainage facilities” to encourage 
“orderly growth, private investment and development and expansion of the tax base within the 
zone.”  Based upon the Department’s review of the ordinance, staff was able to confirm that the 
TIRZ #22 met the first of the two criteria stated previously in meeting the definition of a 
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Community Revitalization Plan. While the ordinance targets a specific area of the city of Bryan 
for the purpose of financing the installation of public improvements, it does not target a specific 
area for revitalization and the development of residential development and therefore does not 
meet the requirements of a community revitalization plan.   
 
Staff recommends denial of the appeal. 
 

























 

 

 

 

11216- The Sierra on Pioneer 

Road 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate three points to the final score for Application #11216, 

The Sierra on Pioneer Road. 

 

WHEREAS, an application for tax credits was submitted for The Sierra on 

Pioneer Road on March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded three points for proposing a New 

Construction development located in an area that is part of a Community 

Revitalization Plan because the Applicant did not provide sufficient evidence to 

meet the definition of Community Revitalization Plan as defined in §49.2(8) or 

the requirements for scoring the points requested under §49.9(a)(13) of the 2011 

Qualified Allocation Plan (QAP); therefore 

 

BE IT RESOLVED, that the appeal of #11216, The Sierra on Pioneer Road is 

hereby denied. 

 

Background 

 

The Sierra on Pioneer Road is a proposed 92 unit new construction multifamily development 

targeted toward the elderly population located in Mesquite, Texas.  

 

The Applicant was not awarded three points related to New Construction with Community 

Revitalization because it was determined after a re-evaluation of the points previously awarded 

that the planning document referenced did not meet the requirements of a Community 

Revitalization Plan. This section of the QAP has become very controversial this competitive 

round as is evidenced by the number of challenges received to date. As a result of the challenges 

received the Department re-examined every Applicant that requested these three points. Re-

examination included not only identifying a letter was provided, but also reviewing each 

planning document referenced in those letters to make sure it was consistent with both the intent 

and requirements of the QAP.  

 

The Department’s response to the challenges posed this year is that community revitalization 

involves a city, in a duly adopted official plan document, actually targeting an area which 

includes the proposed development, for some specific revitalization activity that includes 

housing development. As a result, it is not enough that a letter from an Appropriate Local 

Official state that a specific area, or the entire city limits of an area, is targeted for revitalization 

and development of residential developments. The planning document on which the letter relies 

upon to support this claim must be able to document such statement.  
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In this case the planning document referenced in the letter from the City of Mesquite, the 

Mesquite Comprehensive Plan, appears only to describe the existing land use areas within the 

city, but does not discuss these areas with respect to encouragement of a particular type of 

development or redevelopment within those areas.  

 

Staff recommends denial of the appeal. 



 

 

 

 

11227- Dolphin’s Landing 
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MULTIFAMILY FINANCE DIVISION 

BOARD ACTION REQUEST 

July 18, 2011 

 

 

Requested Action 

 

Deny the Applicant’s appeal to reinstate fourteen points to the final score for Application #11227, 

Dolphin’s Landing Apartments.  

 

WHEREAS, an application for tax credits was submitted for Dolphin’s Landing 

Apartments on March 1, 2011; and  

 

WHEREAS, the Applicant was not awarded one point for Leveraging of Private, 

State and Federal Resources pursuant to §49.9(a)(26) and one point for Third Party 

Funding Outside of Qualified Census Tracts pursuant to §49.9(a)(27) because the 

application reflects the source of the funding for both point items is Arlington 

Capital Corporation.  Mr. Whaley is an owner of Arlington Capital Corporation and 

is a Board member of the Applicant non-profit; therefore 

 

BE IT RESOLVED, that the appeal of #11227, Dolphin’s Landing Apartments is 

hereby denied. 

 

Background 

 

Dolphin’s Landing Apartments is a proposed 218 unit Acquisition/Rehabilitation multifamily 

development targeted towards the general population in Corpus Christi, Texas.  

 

The Applicant included financing from Arlington Capital Corporation which is owned by Richard 

Whaley.  The Applicant certified that this financing was made by a third party in order to garner 

points under Section 49.9(a)(26) and (27).  These points were challenged because Mr. Whaley is a 

board member of Atlantic Housing Foundation the 49% co-general partner of the Applicant.  The 

Applicant has responded to the challenge that Mr. Whaley is not the Applicant, Developer, 

Consultant, Related Party or Guarantor and points to many specific examples of what Mr. Whaley is 

not responsible for with regard to those roles.  However, the definition of Applicant includes that of 

an Affiliate and an Affiliate is defined by the QAP in part as one who controls either directly or 

indirectly or under common Control with any Person or Individual. Additionally, Control is defined 

by the QAP as having the power or authority to (among other things) manage, direct, govern, 

administer or oversee.  The Applicant confirms that Mr. Whaley is one of eight Board members of 

the non-profit portion of the General Partner of the Applicant.  The Applicant does not contend that 

the non-profit does not in some way Control the Applicant. The Applicant implies that Mr. Whaley 

does not directly or indirectly or under common Control with any Person have the power or 

authority to manage, direct, govern, administer or oversee the non-profit even though he is a board 

member of the non-profit. The Applicant contends that the non-profit is run by two individuals, its 

Chairman Mr. French and its President/CEO, Mr. Nguyen while the other volunteer board members 

only provide semi-annual advise to the corporation on matters of policy and priority.  Staff believes 
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that even this limited activity provides sufficient evidence of Control of the non-profit for Mr. 

Whaley to be considered an Affiliate of the Applicant and therefore the funds provided by Mr. 

Whaley are not eligible for the 2 points.  

 

























































 

 

11232‐ River Valley Apartments 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate one point to the final score for Application #11232, 
River Valley Apartments.  
  

WHEREAS, an application for tax credits was submitted for River Valley 
Apartments on March 1, 2011; and  
 
WHEREAS, one point was requested in the Application under §49.9(a)(27) of 
the 2011 Qualified Allocation Plan (QAP) for Third Party Funding Outside of 
Qualified Census Tracts; and    
 
WHEREAS, the scoring item requires the funding equal at least 2% or greater of 
the total development costs without rounding; and  
 
WHEREAS, the submitted Application did not reflect the 2% of the total 
development costs required; therefore,   
 
BE IT RESOLVED, that the appeal of #11232, River Valley Apartments is 
hereby denied as presented in this meeting. 

 
Background 

 
River Valley Apartments is a proposed 104-unit Reconstruction Development targeting the 
general population in Harlingen.  While the Applicant requested points under §49.9(a)(27) of the 
QAP for Third Party Funding Outside of QCT, during staff’s review of the Application it was 
determined the Application was not eligible for the points.  The scoring item requires that the 
third party funding equal at least 2% or greater of the total development costs without rounding.    
The point was denied by staff because the amount of funds utilized for this request did not 
amount to 2% or greater of the total development costs.  
 
The Applicant’s appeal stated that the amount of the third party loan used for this point request 
fell just short of the required benchmark as a result of a discrepancy that occurred when the 
Applicant adjusted its total development costs during the course of preparing the Application. 
Specifically, the Applicant failed to make a corresponding adjustment to the amount of the third 
party loan to support the point request made. The Applicant states that the Department’s template 
in the application for Volume 4, Tab 27 is flawed in that it automatically calculates the 
percentage of the third party funds used for this point request through links imbedded within the 
template, and rounds the result despite the fact that no rounding is allowed.  Furthermore, the 
appeal stated that because the Department’s template was not developed properly, it led the 
Applicant to believe the amount of the third party loan was sufficient to score the points.  
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The Department’s application template has been changed in the last couple of years in order to 
provide the development community a more user friendly application, with auto-fill and auto-
calculate functions imbedded throughout the application template as a check. However, the 
application was not created in its current format to be the sole verification mechanism for 
purposes of ensuring the points selected are, in fact, justified. The Applicant is expected to verify 
the information entered into the template, as well as any supporting documentation, is correct 
and supports the representations made in the application. Ultimately, it is the Applicant’s 
responsibility when adjustments are made to one part of the application, that the Applicant has 
made the necessary corresponding adjustment to any other part of the application that is affected.  

 
The appeal further states that the Applicant and the third party lender were trying to abide by the 
QAP and the Department’s rules. The commitment letter between the Applicant and the Lender 
indicates the loan commitment will be for the specified amount of $225K “or approximately 2 
percent of the total development costs of the project.” Had this issue been addressed through the 
Administrative Deficiency process, the lender would have adjusted the loan amount in order to 
comply with the rules for the requested points. However, staff did not issue an Administrative 
Deficiency in this case because there was no clarification required. The calculation for 
determining whether the point request was justified is simple and straightforward and any 
deficiency related to this item would result in a change to the application that would not be 
necessary had the Applicant independently verified the amount of the third party loan to ensure 
compliance with the requirements for the point requested.  

 
Staff recommends denial of the appeal.   
 























 

 

 

 

11237- Summer Crest Senior 

Development 

(Withdrawn) 
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MULTIFAMILY FINANCE DIVISION 
BOARD ACTION REQUEST 

July 18, 2011 
 
 

Requested Action 
 
Deny the Applicant’s appeal to reinstate fourteen points to the final score for Application 
#11241, Park Hudson Senior.  
 

WHEREAS, an application for tax credits was submitted for Park Hudson Senior 
on March 1, 2011; and  
 
WHEREAS, the Applicant was not awarded fourteen points for Community 
Support from a State Representative or Senator pursuant to §49.9(a)(16) because 
the support letter originally submitted by the State Representative was 
subsequently withdrawn prior to the June 1st deadline; therefore 
 
BE IT RESOLVED, that the appeal for reinstatement of fourteen points for 
application #11241, Park Hudson Senior is hereby denied. 

 
Background 

 
Park Hudson Senior is a proposed 90 unit new construction multifamily development targeted 
towards the elderly population in Bryan, Texas.  
 
The Applicant was not awarded fourteen points related to Community Support from a State 
Representative. State Representative Fred Brown provided a letter of support for Park Hudson 
Senior prior to the April 1st deadline. Subsequent to that submission, Representative Brown’s 
office contacted the Department and requested that the support letter be withdrawn in order to 
keep his position neutral on this particular application. Subsequent to that request Representative 
Brown’s office contacted the Department and indicated his support again for the subject 
application. However, while the Department’s QAP allows for a legislator to submit a letter of 
support or opposition and subsequently withdraw that support or opposition prior to the 
withdrawal deadline, it does not provide for a legislator to withdraw a previous withdrawal and 
reinstate a support or opposition letter.  
 
The Applicant appeals that Representative Brown has confirmed his support for the subject 
application. However, at the TDHCA Board’s June 30th meeting, State Representative Fred 
Brown provided testimony with respect to the letters of support submitted by his office. 
Representative Brown confirmed his support for two HTC applications submitted during the 
2011 application round, and the subject application was not one of the two mentioned. 
 
Staff recommends denial of the appeal. 
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