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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
8:00 AM
October 11, 2018

Texas Capitol Building
Capitol Extension Room E2.028
1100 Congress Avenue
Austin, TX 78701

CALL To ORDER
RoLL CALL J.B. Goodwin, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

Resolution recognizing October as Hispanic Heritage Month

CONSENT AGENDA
Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Tex. Gov’t Code Chapter 551. Action may be taken on any item on this agenda,
regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

LEGAL
a) Presentation, discussion, and possible action regarding the adoption of an agreed final Jeffrey Pender
order concerning Falcon Pointe Apartments (HTC 98005/CMTS 1857) Deputy Genetal Connsel

b) Presentation, discussion, and possible action regarding the adoption of an agreed final
order concerning Coral Hills Apartments (HTC 05623/Bond 05623B/CMTS 4311)

BOND FINANCE

c¢) Presentation, discussion, and possible action regarding an increase in authorization for Monic?) friilt‘;fli
Taxable Mortgage Purchase Program Bond Finance
d) Presentation, discussion, and possible action on Resolution No. 19-005 authorizing
request to the Texas Bond Review Board for annual waiver of Single Family Mortgage
Revenue Bond set-aside requirements; authorizing the execution of documents and
instruments relating thereto; making certain findings and determinations in connection
therewith; and containing other provisions relating to the subject
e) Presentation, discussion, and possible action on Inducement Resolution No. 19-006 for
Multifamily Housing Revenue Bonds Regarding Authorization for Filing Applications
for Private Activity Bond Authority for McMullen Square Apartments

HOME AND HOMELESSNESS PROGRAMS
f) Presentation, discussion, and possible action on awards for the 2017 HOME Investment Abigail Versyp

. . : ) Di f HOME and
Partnerships Program Single Family Programs Homebuyer Assistance and Tenant-Based H(l)r;iz;icss pmgr:r?ls
Rental Assistance Notice of Funding Availability



@) Presentation, discussion, and possible action to authorize the issuance of the 2018
HOME Investment Partnerships Program Single Family Contract for Deed and Persons
with Disabilities Set-Asides Reservation System Notice of Funding Availability and
publication of the NOFA in the Texas Register

h) Presentation, discussion, and possible action on Program Year 2018 Emergency
Solutions Grants Program Awards

OCI, HTF, AND NSP

1) Presentation, discussion, and possible action on Colonia Self-Help Center Program
Award to El Paso County in accordance with Tex. Gov’t Code §2306.582 through
Community Development Block Grant Funding

HOUSING RESOURCE CENTER

j) Presentation, discussion, and possible action on the draft 2019 State of Texas
Consolidated Plan: One-Year Action Plan

k) Presentation, discussion, and possible action on a draft substantial amendment of the
2015-2019 State of Texas Consolidated Plan

MULTIFAMILY FINANCE

) Presentation, discussion, and possible action on a Determination Notice for Housing
Tax Credits with another Issuer

18400 Anna Dupree Terrace Houston
18408 Sansom Bluff Sansom Park
18435 Eisenhower Apartments El Paso
18422  Elysium Grand Austin

18428 Sherman Plaza El Paso
18429  Light Rail Lofts Houston
18431 'The Vitreo Houston

m) Presentation, discussion and possible action regarding amendments to the Construction
Loan Agreements for ADC West Ridge, LP

n) Presentation, discussion and possible action regarding an Award of Direct Loan funds
from the 2018-1 Multifamily Direct Loan Notice of Funding Availability
18099  Waters Park Studios Austin

MULTIFAMILY ASSET MANAGEMENT

0) Presentation, discussion, and possible action regarding a material amendment to the
Housing Tax Credit Application
17188 EaDo Lofts Houston
17315 Provision at North Valentine Hurst
17316  Gala at Texas Parkway Missouri City
17317  Jubilee at Texas Parkway Missouri City

p) Presentation, discussion, and possible action regarding a material amendment to the
Housing Tax Credit Application and a change in the ownership structure of the
Development Owner, Developer, and Guarantors prior to issuance of IRS Form(s) 8609
17334  Medano Heights El Paso

RULES

q) Presentation, discussion, and possible action on the proposed repeal and proposed new
10 TAC Chapter 10 Subchapter F, concerning Compliance Monitoring, and directing its
publication for public comment in the Texas Register

r) Presentation, discussion, and possible action on an order proposing the repeal of 10
TAC Chapter 1, Subchapter C, Previous Participation; and an order proposing new 10
TAC Chapter 1, Subchapter C, Previous Participation and Executive Award Review and
Advisory Committee, and directing their publication for public comment in the Texas
Register

Raul Gonzales
Ditector of OCI,
HTF and NSP

Elizabeth Yevich
Director of Housing
Resource Center

Marni Holloway
Director of
MF Finance

Rosalio Banuelos
Acting Director of
MF Asset Management

Patricia Murphy

Director of Compliance

Brooke Boston
Director of Programs



CONSENT AGENDA REPORT ITEMS
ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:

2)

b)

TDHCA Outreach Activities, (September-October)

Report on the closing of the Department’s 2018 Series A Single Family Mortgage
Revenue Bonds

ACTION ITEMS
ITEM 3: REPORT ITEMS

a)
b)

)

Report on Recent Voucher Application Activity

Quarterly Report on Texas Homeownership Division Activity

Report on the process for appointment of a new Executive Director and actions of the
Executive Director Committee

ITEM 4: BOND FINANCE
a) Presentation, discussion and possible action regarding the Issuance of Multifamily

b)

Housing Revenue Bonds (Related RD Portfolio) Series 2018 Resolution No. 19-007 and
Determination Notices of Housing Tax Credits

18605 Bastrop Oak Grove Bastrop
18606 Bay City Village Baytown
18607 Burk Village Burkburnett
18608  Elgin Meadowpark Elgin

18609 Evan Tom Sawyer Evant
18610 Hondo Brian Place Hondo
18611 Hondo Gardens Hondo
18612 Lampasas Gardens Lampasas
18613 Lantana Apartments Beeville

Presentation, discussion and possible action regarding the Issuance of Multifamily
Housing Revenue Bonds (Forestwood Apartments) Series 2018 A and Taxable
Multifamily Housing Revenue Bonds (Forestwood Apartments) Series 2018B Resolution
No. 19-008 and a Determination Notice of Housing Tax Credits

ITEM 5: MULTIFAMILY FINANCE

Presentation, discussion and possible action on staff determinations regarding
Undesirable Neighborhood Characteristics for Multifamily Direct Loan Application
18503 Eastern Oaks Apartments Austin

ITEM 6: RULES

Presentation, discussion, and possible action on an order adopting the repeal of 10 TAC
§2.203 Termination and Reduction of Funding for CSBG Eligible Entities; an order
adopting new 10 TAC §2.203 Termination and Reduction of Funding for CSBG Eligible
Entities; an order adopting the repeal of 10 TAC §2.204, Contents of a Quality
Improvement Plan; an order adopting new 10 TAC §2.204, Contents of a Quality
Improvement Plan; an order adopting the repeal of 10 TAC Chapter 6 Community
Affairs Programs: §6.1 Purpose and Goals, §6.2 Definitions, §6.3 Subrecipient Contract,
§6.7 Subrecipient Reporting Requirements, §6.8 Applicant/Customer Denials and
Appeal Rights; §6.205 Limitations on Use of Funds, §6.206 CSBG Needs Assessment,
Community Action Plan, and Strategic Plan, §6.207 Subrecipient Requirements, §6.213
Board Responsibility, §6.214 Board Meeting Requirements; §6.301 Background and
Definitions, §6.304 Deobligation and Reobligation of CEAP Funds, §6.307 Subrecipient
Requirements for Customer Eligibility Criteria and Establishing Priority for Eligible
Households, §6.309 Types of Assistance and Benefit Levels, §6.312 Payments to
Subcontractors and Vendors; §6.403 Definitions, §6.405 Deobligation and Reobligation
of Awarded Funds, §6.406 Subrecipient Requirements for Establishing Priority for
Eligible Households and Customer Eligibility Criteria, §6.407 Program Requirements,

Michael Lyttle
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External Affairs
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Director of
Bond Finance

Brooke Boston
Director of Programs

Cathy Gutierrez
Director of

Texas Homeownership

J.B. Goodwin
Chair of
ED Committee
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Director of
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Brooke Boston
Director of
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§6.412 Mold-Like Substances, §6.414 Eligibility for Multifamily Dwelling Units and
§6.415 Health and Safety and Unit Deferral; and an order adopting new 10 TAC Chapter
6 Community Affairs Programs: §6.1 Purpose and Goals, §6.2 Definitions, §6.3
Subrecipient ~ Contract,  §6.7  Subrecipient  Reporting  Requirements,  §6.8
Applicant/Customer Denials and Appeal Rights; §6.205 Limitations on Use of Funds,
§6.206 CSBG Assessment, Community Action Plan, and Strategic Plan, §6.207
Subrecipient Requirements, §06.213 Board Responsibility, §6.214 Board Meeting
Requirements; §6.301 Background and Definitions, §6.304 Deobligation and
Reobligation of CEAP Funds, §6.307 Subrecipient Requirements for Customer
Eligibility Criteria and Establishing Priority for Eligible Households, §6.309 Types of
Assistance and Benefit Levels, §6.312 Payments to Subcontractors and Vendors; §6.403
Definitions, §6.405 Deobligation and Reobligation of Awarded Funds, §6.406
Subrecipient Requirements for Establishing Priority for Eligible Households and
Customer Eligibility Criteria, §6.407 Program Requirements, §6.412 Mold-Like
Substances, §6.414 Eligibility for Multifamily Dwelling Units and §6.415 Health and
Safety and Unit Deferral; and directing that they be published for adoption in the Texas
Register
APPENDIX
2018 Competitive (9%) Housing Tax Credit Program Award and Waiting List

PuUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS
EXECUTIVE SESSION

The Board may go into Executive Session (close its meeting to the public): J.B. Goodwin
Chair

The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for the purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee;

Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer;

Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its attorney about a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules
of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov’t Code Chapter 551;
including seeking legal advice in connection with a posted agenda item;

Pursuant to Tex. Gov’t Code §{551.072 to deliberate the possible purchase, sale, exchange, or lease of
real estate because it would have a material detrimental effect on the Department’s ability to negotiate
with a third person; and/or

Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud prevention
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related to
fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11" Street, Austin,
Texas 78701, and request the information. If you would like to follow actions taken by the Governing
Board during this meeting, please follow TDHCA account (@tdhca) on Twitter.



http://www.tdhca.state.tx.us/

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Terri Roeber, ADA Responsible Employee, at 512-475-3959 or Relay Texas at 1-800-735-
2989, at least five (5) days before the meeting so that appropriate arrangements can be made. Non-
English speaking individuals who require interpreters for this meeting should contact Elena Peinado,
512-475-3814, at least five (5) days before the meeting so that appropriate arrangements can be made.
Personas que hablan espafiol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente
numero 512-475-3814 por lo menos cinco dias antes de la junta para hacer los preparativos
apropiados.

NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A
GOVERNMENTAL ENTITY IN THIS ROOM ON THIS DATE:

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter
this property with a concealed handgun.

De acuerdo con la secciéon 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia
con una pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola
oculta.

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may
not enter this property with a handgun that is carried openly.
De acuerdo con la seccién 30.07 del codigo penal (ingreso sin autorizacion de un titular de una licencia
con una pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del
gobierno (ley sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a
la vista.
NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE
AND DURING THE MEETING OF THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 11, 2018

Presentation, discussion, and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#18400 Anna Dupree Terrace, Houston)

RECOMMENDED ACTION

WHEREAS, an application for 4% Housing Tax Credits for Anna Dupree Terrace,
sponsored by The Eliza Johnson Center for the Aging, Jeshurun Development, LLC, J.
Allen Affordable Housing Development, LLLC, and William Elsbree was submitted on May
15, 2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on August 13, 2018, and will expire on January 10, 2019;

WHEREAS, the proposed issuer of the bonds is the Houston Housing Finance
Corporation;

WHEREAS, there were undesirable neighborhood characteristics and an undesirable site
feature associated with the proposed development site that were brought before the Board
for consideration at the Board meeting of March 22, 2018;

WHEREAS, the Board, based on significant evidence and testimony presented to it, found
that the development site should be eligible despite the presence of the undesirable
neighborhood characteristics and undesirable site feature; and

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as a small Category 2 and deemed acceptable by Executive Award and Review Advisory
Committee (“EARAC”) after review and discussion;

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $736,707 in 4% Housing Tax
Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Anna Dupree Terrace, is
hereby approved as presented to this meeting.

BACKGROUND

General Information: Anna Dupree Terrace proposes the acquisition and rehabilitation of 151 units located at
10012 Cullen Boulevard, Harris County serving the elderly population (elderly preference). All of the units
will be rent and income restricted at 60% of Area Median Family Income with the exception of one
employee-occupied unit. Moreover, 150 of the units are covered by a project based Section 8 HAP contract
which is intended to be preserved. The site conforms to current zoning requirements. The census tract
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(3314.00) has a median household income of $8,843, is in the fourth quartile, and has a poverty rate of
78.9%.

Onganizational Structure and Previous Participation: The Borrower is Anna Dupree Terrace LP, and includes the
entities and principals as illustrated in Exhibit A. The applicant’s portfolio is considered a small Category 2,
and the previous participation was deemed acceptable by EARAC without further review or discussion.

Public Comment: 'There Department has received letters of support from State Senator Borris Miles, State

Representative Shawn Thierry, and Houston City Councilman Dwight Boykins. A letter of opposition to
recent Board actions, referencing this development has been received from Texas Housers.
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EXHIBIT A

Owner/Applicant
Anna Dupree Terrace LP
a Texas limited partnership

EIN: 82-4262003

99.99% Investor Partner Org 1 - .01% General Partner
Hunt Capital Partners, LLC ADT GP, LLC

a Texas limited liability company
EIN: 82-4236241

Org 2 - 79% Member org 3 - 8.4% Member org 4 - 6.3% Member org 5 - 6.3% Member

Eliza Johnson Center for the Aging, Inc. William Elsbree Jeshurun Development, LLC 1. Allen Affordable Housing
Development, LLC

a Texas 501 (c)(3) nonprofit corporation

EIN: 74-1272426

Board of Directors Principal Principal
Charles Foster, Chairman Raynold Richardson, 100% Joshua W. Allen, Sr., 100%

Warner Henson, Treasurer

Ozell Jones, Director
Vicki Mitchell, Secretary
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18400 Anna Dupree Terrace - Application Summary

REAL ESTATE ANALYSIS DIVISION
October 4, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18400 TDHCA Program Request Recommended Joshua Allen and Raynold Richardson of J. Allen
Development Anna Dupree Terrace LIHTC (4% Credit) $790,981 $736,707 | $4,879/Unit | $0.94 Management
City / County Houston / Hauris Eliza Johnson Center for the Aging, Inc.
Region/Area 6 / Urban I
Population Elderly Preference I Praxis Consulting Group-Eric Novak
Set-Aside General I
Activity Acquisition/Rehab (Built in 1981) I Related Parties Contractor- No Seller - Yes
TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
) #Beds | # Units | % Total [[ Income | # Units | % Total
Eff 42 28%|| 30% - 0%
1 102 I 68%|| 40% - 0%
2 7 5% 50% - 0%
3 - 0%l 60% 150 99%
4 - 0%| MR 1@ 1%
TOTAL 151 | 100%| TOTAL 1511 100%
PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten Applicant's Pro Forma
Debt Coverage [0 1.15|Expense Ratio |2 60.3%
Breakeven Occ. [0 90.1%|Breakeven Rent $801
Average Rent $845 |B/E Rent Margin $44
Property Taxes $758/unit| Exemption/PILOT | 0%
Total Expense $5,855/unit{controllable | $3,224/unit

MARKET FEASIBILITY INDICATORS

[© 18%
0BR/50% | 42
1BR/50% | 102

Gross Capture Rate (10% Maximum)

Highest Unit Capture Rate |@ 6%

Dominant Unit Cap.Rate  |@ 3%

Premiums (160% Rents) #DIV/0! #DIV/0!

Rent Assisted Units 151] 100% Total Units
DEVELOPMENT COST SUMMARY

Costs Underwritten | TDHCA's Costs - Based on PCA

Avg. Unit Size | 557 SF Density 33.0/acre
Acquisition $55K/unit $8,330K
Building Cost | $76.22/SF|  $42K/unit $6,413K
Hard Cost $52K/unit $7,853K
Total Cost $150K/unit $22,586K
Developer Fee $1,624K| (0% Deferred)|  Paid Year: 1

Contractor Fee $978K|[ 30% Boost Yes

I REHABILITATION COSTS / UNIT
=l /‘L 1 '__=___w+___‘h_ 1 _g} Site Work $5K| 9% |Finishes/Fixturey $16K| 30%
: Building Shell [ $21K| 40% |Amenities $2K| 3%
CULLEN BLVD.

HVAC $2K| 4% |Total Exterior | $27K| 57%
N Appliances $2K| 4% [Total Interior $20K| 43%

18400 Anna Dupree Terrace Page 1 of 19
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DEBT (Must Pay)

CASH FLOW DEBT / GRANT FUNDS

EQUITY / DEFERRED FEES

Source Term| Rate Amount

Source | Term | Rate

Amount

Source

Amount

Davis-Penn-FHA 221(d)4 40/40]  4.60%

$8,881,400

Hunt Capital Partners

$6,924,349

CF Prior to Conversion 0/0 0.00%

$979,009

GIC Income 0/0 0.00%

$77,748

TOTAL EQUITY SOURCES

$6,924,349

Existing Reserves 0/0 0.00%

$929,600

TOTAL DEBT SOURCES

$15,662,057

$13,675,700

CASH FLOW DEBT / GRANTS
CONDITIONS

$1,986,357

TOTAL CAPITALIZATION

$22,586,406

1 Receipt and acceptance before Determination Notice:

- Receipt of approved HAP contract rents as submitted for HUD approval in July 2018.

2 Receipt and acceptance by Cost Certification:

- Architect certification that all noise assessment recommendations were implemented and the Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit

allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER

Issuer Houston Housing Finance Corp.

Expiration Date 1/10/2019

Bond Amount $12,000,000

BRB Priority Priority 3

Close Date TBD
Bond Structure Cash Collateralized HUD 221(d)(4)

% Financed with Tax-

61.1%
RISK PROFILE
STRENGTHS/MITIGATING FACTORS
HAP contract
High occupancy

WEAKNESSES/RISKS
= |Requires HUD approval of higher HAP rents for

AREA MAP
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Dwight A. Boykins

Houston City Council Member, District D

October 23, 2017

Eliza Johnson Center for the Aging, Inc.
Charles Foster, Chairman

10012 Cullen Blvd.

Houston, TX 77051

RE: Anna Dupree Terrace Apartments

Dear Mr. Foster,

I am writing to you on behalf of the Anna Dupree Terrace Apartments located at 10012 Cullen Blvd.,
Houston, TX 77051. This letter is to affirm my support of their application for the 2017/2018 4%
Housing Tax Credits being requested through the Texas Department of Housing and Community
Affairs.

Please feel to contact my office if you have any additional questions or concerns at
DistrictD@HoustonTX.gov or 832-393-3001.

Sincerely,

Dwight Boykins
Houston City Council
District D

cc: Dr. Renu Khator, Chancellor, University of Houston System
Tilman Fertitta, Chairman, Board of Regents

CITY HALL ANNEX, 900 BAGBY, 15T FLOOR, P.O. BOX 1562 HOUSTON TX 7725, PHONE 832-393-3001 FAX 832-393-3201
WWW.HOUSTONTX.GOV



1800 West Sixth Street 512.477.8910
Texas Housers Austin, TX 78703-4795 | texashousing.org

June 28, 2018

Texas Department of Housing and Community Affairs

Attn: J.B. Goodwin, chair, members of TDHCA Governing Board
221 East 11" St

Austin, Texas 78701

RE: Governing Board actions overruling staff recommendations in the LIHTC program

Dear TDHCA Governing Board Members,

We write to you to express grave concern about recent actions that the Board of the Texas
Department of Housing and Community Affairs (the “Board”) has taken to overturn your
staff’s evaluation of site eligibility for proposed developments in the Low Income
Housing Tax Credit (LIHTC) program. The board’s actions are in conflict with the state
objectives of the Qualified Allocation Plan (QAP) and Uniform Multifamily Rules
(UMR) to encourage developments in quality and safe neighborhoods, as well as the
state’s commitments in its current Analysis of Impediments to Fair Housing and in
contradiction to the state’s obligation, as a recipient of federal entitlement funding, to
affirmatively further fair housing (AFFH) in its policies and programs.

Since November of 2016, the TDHCA Board has used its discretionary power to declare
eligible three sites, that, according to your staff’s review and recommendations, are “in an
area that continues to struggle with undesirable neighborhood characteristics.” The
decisions on these three sites, known as Pointe at Crestmont, Villa Americana, and Anna
Dupree Terrace, were made in November 2016, November 2017, and March 2018,
respectively. The developers of these three sites sought from TDHCA four percent
LIHTC, which are subject to the TDHCA Uniform Multifamily Rules. These rules
include a list of Undesirable Neighborhood Characteristics (UNC) and Undesirable Site
Features (USF) which the Board may choose to waive in unique circumstances. The
Board, however, has made a recent habit of waiving these rules for several developments
in a racially and economically segregated area of Houston, and in doing so is establishing
a precedent for the entire state undermining the efficacy of these rules.

The area in question, Crestmont Park, is located in south central Houston where it and
other area neighborhoods, such as Sunnyside and South Park, have long-struggled with
stark racial segregation, high poverty rates, high crime, low-performing schools, and
economic stagnation. These same neighborhoods are also home to a significant amount of
government-subsidized housing. Multifamily Finance Director Marni Holloway noted in
her March 22, 2018 presentation to the Board on Anna Dupree Terrace that “44.5 percent



of the units in the primary market will be affordable units.” This is a massive and
inappropriate overconcentration of government-subsidized housing and accounts in large
part for the extreme concentration of poverty in this neighborhood and in its schools.

Despite your staff’s recommendations of ineligibility and substantial information
supporting their recommendations for rejecting these three sites - much of which
described clear fair housing issues like concentrated poverty and low-performing schools
- the Board heard some questionable arguments from site eligibility proponents and
overruled staff to deem the sites eligible.

During the public comment period on Anna Dupree, one proponent provided the Board
some history to support the perceived significance of the property, and in doing so made
an inadvertent case for how this proposed development fails to AFFH. The managing
agent for Anna Dupree Terrace, Bill Elsbree, recounted the history of the property’s
namesake stating that Mrs. Dupree “saw a need for a home for elderly African-
Americans, because they were barred from living in the half-dozen senior homes that
were operating in Houston in...the late 1940s.” She went on to fundraise and build a
home for this population “in 1952 on a site adjacent to today’s Anna Dupree Terrace.”

Mrs. Dupree is indeed a hero who deserves recognition for acting as necessary within the
racist political environment of her day. Mrs. Dupree had no choice under the Jim Crow
segregation laws and practices of her day but to develop housing for African-American
seniors exclusively in this neighborhood. But the TDHCA board is making decisions now
in an era when this government board not only has the option to expand housing choices
beyond high poverty, racially segregated neighborhoods, but has the legal and moral
obligation to do so. Effectively, history demonstrates that Anna Dupree Terrace is a
product of government-enforced segregation, and the Board’s action to make the site
eligible for continued public assistance is a perpetuation of that pattern of segregation.

A common problem among these three developments is the existing high levels of crime.
For all three proposed developments, the Part | violent crime rate as indicated by
Neighborhood Scout (used by TDHCA) exceed the threshold set in the Uniform
Multifamily Rules. In response to this issue raised by staff, the applicant and supporters
often promise on-site security measures and an increased police presence. It is important
to not normalize the exposure of low-income families, many of whom are households
with young children or the elderly, to high crime that exists in areas like these. It is
inappropriate for a state board to deem it acceptable to concentrate more assisted housing
in high-crime neighborhoods as long as ‘the site is safe’. The safety of the site is not
enough. Families should not have to fear that their children will be assaulted on the way
to school or risk becoming crime victims whenever they have to leave the property to go
shopping or to work. Most of us do not voluntarily choose to live in an apartment or
neighborhood where there is a need for increased police presence due to pervasive violent
crime in the immediate surrounding area. Residents of LIHTC housing should feel free
and safe to leave their homes, stroll their neighborhoods on foot, and enjoy the safety that



families with more means are able to enjoy every day. The Board should not subject the
residents of LIHTC housing to the high risk of violent crime. The UMRs have a rule in
place to address this issue, but the Board waived this rule three times in this same area in
order to concentrate additional LIHTC housing in direct conflict with its agency’s fair
housing obligations.

While TDHCA’s UMRs allow limited housing development if the area is “revitalizing”,
if the precedent set by the Board is that the development of a car wash, a gas station, and
a school expansion constitutes revitalization, that a poverty rate of 79 percent isn’t too
high, that increasing violent crime isn’t a problem, that poor-performing schools are a
non-issue, and that the concentration of affordable housing is acceptable, then the Board
is effectively indicating that it is willing to declare eligible virtually any site brought to it
for a ruling, regardless of any undesirable neighborhood characteristics or site feature it
may have or the impact of that development on both the families that live there and the
surrounding neighborhood.

Most of the citizens who appear before the board to make comments regarding
applications and staff recommendations are single-issue oriented. They are present in the
interest of overcoming an issue for their project. The Board’s responsibility is to ensure
the overarching goals and obligations of TDHCA are met. The first goal listed in the most
recent State’s Analysis of Impediments from 2013 is to “create greater mobility and
improve housing opportunities for low income households and members of protected
classes.” It also states that “the overriding goal of the activities listed below is to expand
housing choice for all Texans, but especially those who are low income and/or are racial
and ethnic minorities.” (emphasis added) This overriding goal is supported through the
precedents set by the Board. It is critical that the Board recall these agency goals and its
obligations as its members exercise discretion to make decisions regarding the siting of
affordable housing which has been historically segregated to low-income neighborhoods
of color. Local and state governments have long failed to invest sufficient and equitable
public funding to truly revitalize these neighborhoods.

It is a fact that the mere presence of a subsidized housing development has been shown.
to have no negative impact on a neighborhood in moderation. However, the Board’s
action has concentrated multiple subsidized housing developments in this area. The 44.5
percent affordable housing TDHCA has concentrated in the area is undermining, not
supporting neighborhood revitalization. Neighborhood revitalization requires a wholistic
approach that extends beyond subsidized housing. TDHCA'’s investment through its
LIHTC program cannot be the only significant investment these areas continue to
receive.

We call on the Board to minimize the use of its discretion in instances of overruling staff
recommendations of ineligibility for proposed sites in the LIHTC program. TDHCA'’s
considerations and requirements for sufficient mitigation must be demanding and result
in a realistic expectation of neighborhood improvement and revitalization in order for



continued 4 percent LIHTC investments to be approved. The families who depend on the
housing funded with public funds you are awarding need you to be sure that they are not
being steered to neighborhood conditions that a prudent Texas renter would not want for

their family.

Regards,

.r“j; \‘ i 3«‘ l

Charlie Duncan

Research Director

Texas Housers
charlie@texashousing.org

CC:

Leslie Bingham Escareno, vice chair
Paul A. Braden

Asusena Resendiz

Sharon Thomason

Leo Vasquez

Tim Irvine (via email)

Michael Lyttle (via email)

Terri Roeber (via email)

Marni Holloway (via email)

Aoy

John Henneberger
Co-director

Texas Housers
john@texashousing.org
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 11, 2018

Presentation, discussion and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#18408 Sansom Bluff, Sansom Park)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Sansom Bluff, sponsored by LDG
Development, was initially submitted to the Department on March 9, 2018;

WHEREAS, a Carryforward Designation Certificate was issued by the Texas Bond Review
Board (“BRB”) on January 4, 2018, and will expire on December 31, 2020, and a Certificate
of Reservation was issued on August 6, 2018, and will expire on January 3, 2019;

WHEREAS, the proposed issuer of the bonds is the Tarrant County Housing Finance
Corporation;

WHEREAS, due to the Carryforward Designation Certificate, EARAC recommends the
issuance of the Determination Notice with the condition that the closing occur within 120
days (on or before February 11, 2019);

WHEREAS, the proposed development is an additional phase to Sansom Ridge (#16409), a
100-unit development which was approved by the Governing Board on July 14, 2016;

WHEREAS, pursuant to 10 TAC §11.3(f) of the Qualified Allocation Plan (“QAP”),
additional phase developments serving the same target population as the proposed are
considered ineligible unless the first phase has maintained occupancy of at least 90% for a
minimum six month period;

WHEREAS, the applicant has requested a waiver, pursuant to 10 TAC §10.207, of 10 TAC
§11.3(f) of the QAP and submitted a rent roll as of May 31, 2018, that reflects 99%
occupancy, representing approximately a three month period instead of the required six
months; and

WHEREAS, staff recommends 10 TAC §11.3(f) of the QAP be waived based on the
submitted rent roll and that lease-up of 99% of the units at Sansom Ridge (#16409)
effectively took six months which furthers the policies articulated in Tex. Gov’t Code
§§2306.001 and 2306.002 in assisting Sansom Park in fulfilling the affordable housing needs
in their community;

NOW, therefore, it is hereby

RESOLVED, that 10 TAC §11.3(f) of the QAP is waived;
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FURTHER RESOLVED, that the issuance of a Determination Notice of $1,797,822 in
4% Housing Tax Credits, subject to underwriting conditions that may be applicable as found
in the Real Estate Analysis report posted to the Department’s website for Sansom Bluff is
hereby approved as presented to this meeting; and

FURTHER RESOLVED, that provided the Applicant has not closed on the bond
financing on or before February 11, 2019, the Board authorizes staff to extend the closing
date associated with the Determination Notice subject to an updated previous participation
review, if necessary.

BACKGROUND

General Information: Sansom Bluff, proposed to be located at the northeast corner of La Junta Street and
Buchanan Street in Sansom Park, Tarrant County, involves the new construction of 296 units of which 281
will be rent and income restricted at 60% of Area Median Family Income. The remaining 15 will be market
rate with no rent and income restrictions. The development will serve the general population and the site is
currently zoned appropriately. The census tract (1104.02) has a median household income of $38,109, is in
the fourth quartile, and has a poverty rate of 27.8%.

Waiver Reguest: Sansom Bluff is an additional phase to Sansom Ridge (#16409), a 100-unit development,
serving the general population, that was approved by the Governing Board on July 14, 2016, and
subsequently closed and began construction in August 2016. Pursuant to 10 TAC §{11.3(f) of the QAP,
additional phase developments serving the same target population as the proposed are considered ineligible
unless the first phase has maintained occupancy of at least 90% for a minimum six month period. The
applicant submitted a waiver of this requirement and submitted a rent roll as of May 31, 2018, that reflects
Sansom Ridge is 99% occupied. Based on its review of the market and demand and the fact that lease-up of
99% of the units at Sansom Ridge effectively took six months, staff recommends the Board grant a waiver
of 10 TAC §11.3(f) of the QAP. Moreover, pursuant to 10 TAC §10.207 of the Uniform Multifamily
Rules, granting of the waiver furthers the policies articulated in Tex. Gov’t Code §§2306.001 and 2306.002
in assisting Sansom Park in fulfilling the affordable housing needs in their community.

Onganizational Structure and Previous Participation: The Borrower is Sansom Bluff, L.P., and includes the entities
and principals as illustrated in Exhibit A. The applicant’s portfolio is considered a large category 2 and the

previous participation was deemed acceptable by EARAC without further review or discussion.

Public Comment: 'The Department has not received any letters of support or opposition.
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EXHIBIT A

Sansom Bluff
Applicant/Owner Organization Chart

Sansom Bluff, LP

Sanzom Bluff LDG SLP,
LT

(0.01%)

Development Corporation Chris Dischi -
of Tarrant County (DCTC) ris inger [45%)
Mark Lechner [45%)

Willizm Hartz [10%)

Chardie Price, President 0%
Frederick &. Slabadh, Chairman 0%
Darvid Medanich, Vice Chair 056
Don Walker, Treaswrer 096
Judith D. Smith, Secretary 056

Lorraine Miller, Bosrd Member 08
Joan Kline, Board Member 0F6
Gary Randle, Board Member 0%
Mike Sandlin, Bosird Member 0%
Kelly Curmut, Board Member 0%
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18408 Sansom Bluff - Application Summary

PROPERTY IDENTIFICATION

RECOMMENDATION

REAL ESTATE ANALYSIS DIVISION

October 4, 2018

KEY PRINCIPAL / SPONSOR

Application #

18408

TDHCA Program Request Recommended

Development

Sansom Bluff

LIHTC (4% Credit) $1,797,822 | $1,797,822 | $6,074/Unit

City / County

Sansom Park / Tarrant

Amount Rate | Amort | Term

Region/Area

3/ Urban

MF Direct Loan Const. to Perm. (Ref

Population

General

Set-Aside

General

Activity

New Construction

TYPICAL BUILDING ELEVATION/PHOTO

William Hartz / LDG Multifamily, LLC

&

Charlie Price / Development Corp of Tarrant County

Related Parties

UNIT DISTRIBUTION

Contractor - Yes

Seller - Yes

INCOME DISTRIBUTION

# Beds | # Units | % Total || Income | # Units | % Total

- o%| 30% 0%
24 8%|  40% 0%
49%|  50% 0%
39%| 60% 1 959

4%|[ MR @ 5%
206 [ 100%( TOTAL 7 100%

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten TDHCA's Pro Forma
Debt Coverage [@ 1.24|Expense Ratio
Breakeven Occ. @ 82.5%|Breakeven Rent
Average Rent $950 |B/E Rent Margin
Property Taxes $671/unit| Exemption/PILOT | 50%
Total Expense $4,732/unit

MARKET FEASIBILITY INDICATORS
Gross Capture Rate (15% Maximum) @ s81%
Highest Unit Capture Rate D 29%| 2BR/60% | 144
) 29%| 2BR/60% | 144
$131/Avg.

SITE PLAN

0
Lot

Dominant Unit Cap. Rate
Premiums (460% Rents) Yes|@
Rent Assisted Units N/A
DEVELOPMENT COST SUMMARY
Applicant's Costs
Density 17.9/acre
$OOK/unit $6K
$84K/unit $24,928K
$100K/unit $29,635K
$158K/unit $46,749K
$5,794K| (70% Deferred)| Paid Year: 10
$4,086K| 30% Boost Yes

Costs Underwritten |
|  1030sF

Building Cost | $81.73/SF
Hard Cost
Total Cost

Developer Fee

Contractor Fee
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CASH FLOW DEBT / GRANT FUNDS

DEBT (Must Pay) EQUITY / DEFERRED FEES

Source Term| Rate Amount DCR Source Term| Rate Amount DCR Source Amount
Red Stone 16/40]  5.00%| $24,903,000 | 1.24}|HOME Funds - DCTC 0/0 0.00% $900,000 | 1.24}{Boston Financial $16,899,528
LDG Multifamily, LLC $4,046,752

TOTAL EQUITY SOURCES $20,946,280
TOTAL DEBT SOURCES $25,803,000
TOTAL CAPITALIZATION|  $46,749,280

CASH FLOW DEBT / GRANTS | $900,000
CONDITIONS

TOTAL DEBT (Must Pay) | $24,903,000

1 Receipt and acceptance before Determination Notice:
= Firm commitment from Development Corp of Tarrant County for $900,000 loan clearly stating all terms and conditions.
2 Receipt and acceptance by Cost Certification:
= Attorney opinion validating federally sourced funds can be considered bona fide debt with a reasonable expectation that it will be repaid in full and further stating that the funds should not
be deducted from eligible basis.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER
Issuer Tarrant County HFC
Expiration Date 12/31/2020; 1/3/2019
Bond Amount $22,000,000 and $8,000,000

BRB Priority
Close Date
Bond Structure Private Placement with Redstone
% Financed with Tax-
Exempt Bonds 63.8%

RISK PROFILE

STRENGTHS/MITIGATING FACTORS
Strong feasibility indicators (debt coverage, break-
even margins, expense ratio)
8% Gross Capture Rate
Delivered two adjacent developments that are both
recently completed and fully occupied.

WEAKNESSES/RISKS

High Controllable Expenses
High capture rates for 2BR and 3BR units
Significant Cost inflation in Tarrant County

AREA MAP

18408 Sansom Bt L
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 11, 2018

Presentation, discussion, and possible action on Determination Notice for Housing Tax Credits with
another Issuer (#18435 Eisenhower II Apartments, El Paso)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Eisenhower II Apartments,
sponsored by the Housing Authority of the City of El Paso (“HACEP”), was submitted to
the Department on July 18, 2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on August 13, 2018, and will expire on January 10, 2019;

WHEREAS, the proposed issuer of the bonds is the Alamito Public Facilities Corporation;
and;

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as a Category 4 and subject to the conditions as noted herein after review and discussion by
the Executive Award and Review Advisory Committee (“EARAC”);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $376,008 in 4% Housing Tax
Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Eisenhower II Apartments,
and conditioned upon the following, is hereby approved as presented to this meeting:

1. The Housing Authority of the City of El Paso (HACEP) or the management
company contracted by HACEP is required to prepare or update its internal
procedures to improve compliance outcomes and to provide copies of such new
or updated procedures to the Department by December 31, 2018.

2. HACEDP is required to designate the CEO and the Asset Manager to receive
Compliance correspondence and ensure that this person or persons will provide
timely responses to the Department for and on behalf of the proposed
Development and all other Developments subject to TDHCA LURAs over which
HACEP has the power to exercise control.

3. HACEP is required to ensure that the Asset Manager and the Regional
Managers (4) attend the training listed in (A) and review the webinar trainings
listed in (B) below and provide TDHCA with a certification of attendance for (A)
and a certification of completion for (B) no later than December 31, 2018.

a. Housing Tax Credit Training sponsored by the Texas Apartment Association; and

b. Review the TDHCA Compliance Training webinars:

i. 2015 Tenant Selection Criteria Webinar Video;
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il. 2015 Tenant Selection Criteria Presentation;

iil. 2015 Tenant Selection Criteria- Q and A's;

tv. §10.610 — Tenant Selection Criteria;

v. 2015 Affirmative Marketing Requirements Webinar Video;
vi. 2015 Affirmative Marketing Requirements Presentation;
vii. 2015 Affirmative Marketing Requirements- Q and A's.

4. HACEP is required to submit the written policies and procedures for all
developments subject to a TDHCA LURA for Department review no later than
December 31, 2018.

5. HACEP agtrees that for future applications submitted through December 31,
2018 a qualified third party accessibility specialist will review the entire
development site to confirm compliance with TDHCA accessibility standards and
that such documentation be submitted 14 days prior to Board approval.

6. The Executive Director, for good cause, may grant one extension of these
conditions for up to six months if requested prior to the deadline; any subsequent
extensions, or extensions requested after the deadline, must be approved by the
Board.

BACKGROUND

General Information: The subject property is located at 5628 FEisenhower, El Paso, El Paso County.
Eisenhower was originally constructed in 1973, is occupied and currently owned by HACEP. Acquisition
and rehabilitation of its 66 units is proposed as part of the HACEP’s portfolio conversion under the Rental
Assistance Demonstration (“RAD”) program administered by HUD. The property was originally part of
the Dwight D Eisenhower (#14425) project approved by the Department in 2014. However, there were
several buildings (constituting the 66 units reflected in this award) that were located in the floodplain. The
applicant has since received a Letter of Map Revision that changed the flood zone designation. The
development will continue to serve the general population and conforms to current zoning. All of the units
will be rent and income restricted at 60% of the Area Medium Family Income. The census tract (0002.05)
has a median household income of $25,238, is in the fourth quartile, and has a poverty rate of 31.1%.

Onganizational Structure: 'The Borrower is EP Eisenhower P3, LP and includes the entities and principals as
indicated in the organization chart in Exhibit A. The applicant’s portfolio is considered a Category 4 and the
previous participation was deemed acceptable by EARAC, with the aforementioned conditions, after review

and discussion.

Public Comment: There were no letters of support or opposition received by the Department.
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EXHIBIT A

Dwight D. Eisenhower Phase 3 Apartments
El Paso, Texas

Organizational Structure
|

Project Partnership
EP Eisenhower P3, LP
A Texas Limited Partnership

100% }
|
| | |
s General Partner Special Limted Partner
Investor Limited EPR3 Eisenhower P3 GP, Franklin Development
Partner LLC Properties, Ltd.
TBD 99.99% A Texas LLC A Texas Limited
005% Partnerhship |
.005%
|
|
| |
FDP I, LLC, FDLGP LLC
EP RAD-3 PFC Limited Partner General Partner
( a nonprofit instrumentality of the 99,990 01%
Housing Authority of the City of El
Paso)
100% Member
Susan Franklin 70%
] Aubra Franklin
Ryan Wilson 25%
100% Sole Member

Brett Franklin 5%

Officers/Directors
Gerald w. Cichon, Chief Executive Officer 0%

Anna Louise Valdez Perez, Board Member 0%

Francisco Ortega, Board Member 0%
Burt Blacksher, Board Member 0%
Yadira Beltran, Board Member 0%

Eileen Karlsruher, Board Member 0%
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18435 Eisenhower Il Apartments - Application Summary

RECOMMENDATION

PROPERTY IDENTIFICATION

REAL ESTATE ANALYSIS DIVISION

KEY PRINCIPAL / SPONSOR

October 4, 2018

Application #

TDHCA Program

Request

Recommended

Development Eisenhower Il Apartments LIHTC (4% Credit)

$380,508

$376,008| $5,697/Unit | $0.93

City / County

El Paso / El Paso

Region/Area

Population

Set-Aside

Activity

Acquisition/Rehab
TYPICAL BUILDING ELEVATION/PHOTO

Housing Authority of the City of El Paso (HACEP)
Franklin Development Properties - Ryan Wilson
(Developer)

Alamito PFC (Related-Party Issuer)
Affordable Housing Enterprises (Contractor)
Gerald ("Jerry”) W. Cichon

Related Parties

UNIT DISTRIBUTION

Contractor -

Yes

INCOME DISTRIBUTION

# Beds | # Units | % Total

Income| # Units | % Total

- 0%

30%

22 33%

40%

26 39%

50%

16 24%

60%

2 3%|

MR

PRO FORMA FEASIBILITY INDICATORS

TOTAL

Pro Forma Underwritten

TDHCA's Pro Forma

Debt Coverage @ 123

Expense Ratio @ 56.0%

Breakeven Occ. |@ 87.1%

Breakeven Rent $571

Average Rent $623

B/E Rent Margin |@ $52

Property Taxes Exempt Exemption/PILOTl 100%

Total Expense $4,021/unit|Controllable | $2,854/unit

MARKET FEASIBILITY INDICATORS

3OV 1d LNIATHL

i T By A e
Eisenhower Pub
Eisenhowel
S e

¥ o i
OWER AVENUE

Gross Capture Rate (10% Maximum |@ 0.9%

Highest Unit Capture Rate

@  3w| 4BR/50% | ###

Dominant Unit Cap. Rate

@ 2%| 3BR/50% | 26

Premiums (160% Rents)

#DIV/0! #DIV/0!

Rent Assisted Units

64| 97% Total Units

DEVELOPMENT COST SUMMARY

Costs Underwritten | TDHCA's Costs - Based on PCA

Avg.UnitSize | 8425F|  Density] 6.9/acre
Acquisition $53K/unit $3,500K
Building Cost | $70.81/SF[ $60K/unit $3,936K
Hard Cost $81K/unit $5,333K
Total Cost $194K/unit| $12,784K
Developer Fee $1,395K| (26% Deferred)]  Paid Year: 9
Contractor Fee $747K[ 30% Boost No
REHABILITATION COSTS / UNIT

Site Work $5K[ 7% [Finishes/Fixture| $23K| 28%
Building Shell | $27K| 34% |Amenities $8K| 10%
HVAC $7K| 9% |Total Exterior | $41K| 56%
Appliances $2K| 2% |Total Interior | $32K| 44%




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
PNC Freddie Mac Loan 15/35| 5.25%| $2,700,000 [ 1.23|HACEP - Seller Note 50/0| 3.00% $3,500,000 . PNC Tax Credit Capital $3,496,531
Paisano HRC Gap Loan 50/0 3.00% $2,722,327

Paisano HRC $365,155
TOTAL EQUITY SOURCES $3,861,686
TOTAL DEBT SOURCES $8,922,327

$2,700,000 CASH FLOW DEBT / GRANTS $6,222,327 TOTAL CAPITALIZATION| $12,784,013
CONDITIONS

1 Receipt and acceptance before Determination Notice:

- HUD approval of RAD conversion including a commitment to enter into the Housing Assistance Payment contract (or executed CHAP or similar agreement), HUD approved rents and
operating budget.

2 Receipt and acceptance by Cost Certification:

a: Attorney opinion validating federally sourced funds can be considered bona fide debt with a reasonable expectation that it will be repaid in full and further stating that the funds should
not be deducted from eligible basis.

b: Certification of comprehensive testing for asbestos and lead-based paint; that any appropriate abatement procedures were implemented by a qualified abatement company; and that
any remaining asbestos-containing materials or lead-based paint are being managed in accordance with an acceptable Operations and Maintenance (O&M) program.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Alamito PFC f 4 g S g =

Expiration Date 1/10/2019 & L
Bond Amount $10,000,000 | icIefezis ngh'- -

7 Y7

BRB Priority Priority 3 - :}\
Close Date TBD . e

Bond Structure Freddie Mac
% Financed with Tax
Exempt Bonds 66.6%

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
10% construction contingency & available
Minimal lease up risk
Pro forma based on historical expenses
100% rental assistance

WEAKNESSES/RISKS
|Potentia| cost overruns associated with rehab

AREA MAP




BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 11, 2018

Presentation, discussion, and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#18422 Elysium Grand, Austin)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Elysium Grand, sponsored by the
Austin Affordable Housing Corporation, was submitted to the Department on April 13,
2018;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on July 11, 2018, and will expire on December 8, 2018;

WHEREAS, the proposed issuer of the bonds is Austin Housing Finance Corporation;

WHEREAS, pursuant to 10 TAC §10.101(a)(2) of the Uniform Multifamily Rules related to
Undesirable Site Features, applicants must disclose to the Department if the Development
Site is located within the applicable distance of any undesirable site features;

WHEREAS, the applicant disclosed that the proposed Development Site is located within
500 feet of an active railroad track;

WHEREAS, the applicant submitted an ordinance from the City of Austin that regulates
proximity to a railroad easement, and staff finds that this is acceptable mitigation under 10
TAC §10.101(2)(2) and, therefore, the site should be considered eligible; and

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as an extra large Category 3 and deemed acceptable by Executive Award and Review
Advisory Committee (“EARAC”) after review and discussion;

NOW, therefore, it is hereby
RESOLVED, that the site for Elysium Grand is hereby found to be eligible; and

FURTHER RESOLVED, that the issuance of a Determination Notice of $391,757 in 4%
Housing Tax Credits, subject to underwriting conditions that may be applicable as found in
the Real Estate Analysis report posted to the Department’s website for Elysium Grand is
hereby approved as presented to this meeting.

BACKGROUND

General Information: Elysium Grand, proposed to be located at 3300 Oak Creek Drive in Austin, Travis
County, involves the new construction of 90 units, of which 12 will be rent and income restricted at 30% of
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Area Median Family Income (“AMFI”), 40 units will be rent and income restricted at 50% of AMFI, 17
units will be rent and income restricted at 60% of AMFI, and the remaining 21 will be market rate units.
Moreover, 25 Project-Based HUD Veterans Affairs Supportive Housing (“VASH”) vouchers have been
awarded for the project by the Austin Housing Authority. The development will serve the general
population, and the site conforms to the current zoning. The census tract (0018.46) has a median
household income of $85,764, is in the first quartile, and has a poverty rate of 6.2%.

Site Analysis: The presence of an undesirable site feature under 10 TAC §10.101(a)(2)(E) of the Uniform
Multifamily Rules require additional site analysis. Elysium Grand will be located within 500 feet from an
active railroad track. An ordinance from the City of Austin was submitted as evidence that the proposed
development will adhere to the requirements of the local ordinance. The subject property is located within
the boundaries of a conditional overlay combining district that does not allow a building or structure to be
constructed within a 400 foot wide setback from the railroad easement.

Under 10 TAC §10.101(2)(2) of the Uniform Multifamily Rules, where there is a local ordinance that
regulates the undesirable feature to a multifamily development that has smaller distances than the minimum
distances required by the Department, such smaller distances may be used. After reviewing the
aforementioned facts relating to the proximity to an active railroad track and the local ordinance regulating

the distance, staff believes it leads to a supported conclusion that the development site should be considered
eligible under 10 TAC §10.101(a)(2)(E) of the Uniform Multifamily Rules.

Organizational Structure and Previons Participation: 'The Borrower is Elysium Grand, LP, and includes the
entities and principals as indicated in Exhibit A. The applicant’s portfolio is considered an Extra Large
Category 3 and the previous participation was deemed acceptable by the EARAC without further review or
discussion.

Public Comment:  'The Department received two letters of opposition from members of the community and
no letters of support.
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REAL ESTATE ANALYSIS DIVISION

18422 Elysium Grand - Application Summary August 30, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18422 TDHCA Program Request Recommended

Development Elysium Grand LIHTC (4% Credit) $391,757 $391,757 | $4,353/Unit | $0.92

e« Megan Lasch / O-SDA Industries, LLC

o Lisa Stephens / Saigebrooke Development, LLC

e Chris Dischinger / HLD Texas, LLC

o Michael Gerber / Austin Affordable Housing Corp.

City / County Austin / Travis

Region/Area 7 / Urban
Population General
General

New Construction Related Parties Contractor- Yes | Seller -

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds | # Units | % Total || Income| # Units | % Total
- 0%]| 30% 12
19 21%|| 40% -
53 59%|| 50% 40
18 20%|| 60% 17
- 0%|| MR 21 |@
90/ 100%| TOTAL 90

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten Applicant's Pro Forma
Debt Coverage |0 1.18|Expense Ratio  |@ 33.2%
Breakeven Occ. |@ 83.1%|Breakeven Rent $954
l|Average Rent $1,064 |B/E Rent Margin @ s$110 |
Property Taxes Exempt Exemption/PILOTl 100%
Total Expense $3,997/unit|Controllable | $2,482/unit

SITE PLAN MARKET FEASIBILITY INDICATORS

Gross Capture Rate (10% Maximum |@ 0.4%
Highest Unit Capture Rate |@  3%| 3BR/50% | 8
Dominant Unit Cap.Rate |@  3%| 2BR/50% | 18

Premiums (160% Rents) Yes|@ $345/Avg.
Rent Assisted Units 25|  28% Total Units
DEVELOPMENT COST SUMMARY
Costs Underwritten | Applicant's Costs
Avg. Unit Size | 905 SF Density| 12.7/acre
Acquisition $23K/unit $2,075K
Building Cost | $101.10/SF| $92k/unit|  $8,235K
Hard Cost $111K/unit $9,996K
Total Cost $214K/unit| $19,258K
Developer Fee $2,033K| (84% Deferred)| Paid Year: 11
Contractor Fee $1,399K| 30% Boost No




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
Red Stone 16/40] 4.99%| $10,607,179 | 1.18}|Austin Housing Finance Corp. 40/0 4.00% $3,320,000 . Stratford Capital Group $3,623,028
Saigebrook Development, LLC $1,707,472
TOTAL EQUITY SOURCES $5,330,500
TOTAL DEBT SOURCES $13,927,179

TOTAL DEBT (Must Pay) $10,607,179 CASH FLOW DEBT / GRANTS $3,320,000 TOTAL CAPITALIZATION| $19,257,679

CONDITIONS

1 Receipt and acceptance by Cost Certification:
a: Certification from Appraisal District that the property qualifies for property tax exemption.
b: Architect certification that all noise assessment recommendations were implemented and the Development is compliant with HUD noise guidelines.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Austin Housing Finance Corporation
Expiration Date 12/8/2018 _ . i i . : P —
Bond Amount $10,000,000 : ' o A T ES CENTRORY
BRB Priority Priority 3
Close Date TBD
Bond Structure Private Placement
% Financed with
Tax-Exempt Bonds 64.0%

RISK PROFILE

STRENGTHS/MITIGATING FACTORS g - 4 T, r - s

«|Gross capture rate under 1%, with highest unit . - 4 ¥ y 4 %F .'c"L"'DE E I ;,{,‘ E;
capture rate of 3% ; . I ! ] ' L

o

Attractive design should enhance leasing
Residential in-fill location
Developer experience

WEAKNESSES/RISKS
Market unit rents exceed 60% rents by an average of
$253/unit
Single point of ingress/egress
Building 2 access is less convenient since parking lot
does not form a complete loop

o

o

o

o

o

o

Proximity to railroad and expressway
Feasibility depends on full property tax exemption

o
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From: Carolyn Isbell

To: Shannon Roth

Subject: FW: Opposition to Elysium Grand; TDHCA number 18422, 3300 Oak Creek Drive, Austin, Texas 78727
Date: Wednesday, September 05, 2018 4:42:20 PM

Importance: High

Dear Shannon:

| have been out of town until yesterday but am in hopes that you will consider my comments below.
I am unable to attend the meeting tomorrow due to work.

Thank you-

Carolyn Isbell

First of all, let me begin by stating that | am aware of and sensitive to the need for
affordable housing in Austin especially as the cost of living in Austin is becoming
prohibitive to many of its existing and new residents. However, my husband and |
have owned a home in the proposed area for Elysium Park for over 22 years and
have many overall concerns regarding the location of this Development.

Elysium Park would be placed in a location that would be dangerous to new
residents living in the housing subdivision as they will be “literally
hemmed/pinned in” by a 100 year flood zone (with a large drainage easement
that flows swiftly with large rains and at times flood), active railroad tracks and
inadequate street ingress and egress. Will the City of Austin, TDHCA, Developer,
etc. assume the possible liability/lawsuits of these new residents by placing them
in an unsafe area? Again, the need for subsidized housing is high but it needs to
be at a location that is beneficial, not detrimental to its residents. The affordable
housing residents deserve to have a safe place to live and not “pegged” into a
location by a Developer who can perhaps acquire the land at a lesser price
because of extenuating, compromising issues. Likewise, affordable housing
developments should not be subject to an “unfit” location for the sake of
expediency. |think it’s a safe assumption that the Texas Department Housing
Community Affairs and City of Austin desire to provide safe, affordable housing
for its residents. To make affordable housing work in Austin there needs to be
success stories, not horror stories.

1) Flood zone- Elysium Park will be built mere feet from a 100 year flood
plain. This flood plain is such a concern to City of Austin-Watershed
Protection Department that we were recently mailed a brochure from
them entitled “Know the Dangers of Flooding” (see attached). It boggles
my mind that Apartments with a high density of people would be built


mailto:disbell@austin.rr.com
mailto:shannon.roth@mail.tdhca.state.tx.us

6)

next to what turns into a raging, small river during heavy rains.
Evacuation of 385 apartments (actual residents 770 plus?) because of
flooding would be difficult- being hampered further by the railroad
crossing and limited street access could make it disastrous. Also, I'm
assuming residents would need flood insurance. Does renter’s insurance
allow for loss of contents due to floods or will the Developer need to
provide additional insurance? Will FEMA be notified of this
Development? What are FEMA’s guidelines regarding this type of
Development in/next to a Flood Zone?

Elysium Park would also be placed inside and in very close distance to
railroad tracks that have to be crossed to exit the Development. There
has already been a recent death at one of these crossings near the
proposed Elysium Park. Again, hard to understand the reasoning of
placing a highly populated community containing children within such
close proximity to active, operating railroad tracks. Are there any
regulations in regards to building high density housing next to existing
railroad tracks?

Surface/flood water being diverted differently causing water flow
patterns to change. There obviously will be impact downstream from the
very large complex Elysium Park will be. Places that normally don’t flood
may. Who is responsible for possible damages to residences/businesses
by the changed flow of surface/flood water? Also, it would most likely
affect nearby Water Park Road which is notorious for flooding making it an
even more dangerous road to drive during heavy rain/flooding.

Surface water flow changes also cause environmental concerns. How will
the increased pollution from surface water be dealt with as it impacts
other areas? Is this under the jurisdiction of the Austin-Watershed
Protection Department? Is it also the Watershed Department’s
responsibility to inspect this land and make sure any development falls
within compliance/regulations?

Wildlife concerns- there is an abundance of deer and other wildlife in this
highly wooded area. Are there any safeguards in place for them? Will the
land in question be inspected to insure there are no endangered species?
Is this the responsibility of SOS? Does it need to be brought to their
attention or a similar agency?

Large, mature trees will need to be cut down. The City of Austin has



ordinances protecting trees past a certain size. Will this be enforced? If
not, how will adequate impervious ground cover percentages be
achieved? With such a large development on a small piece of land (385
units on 7 acres) it does not seem possible. Will there be enough green
space to mitigate storm water runoff?

7) The limestone earth in this area is too porous to support the weight of
multi-story apartment buildings. This was discovered when apartment
buildings were proposed on the present day location of Preston Oaks
(adjacent to Northwood), a single family subdivision. The apartments had
to be scaled down to single family housing because of caves and the
porous limestone. Again, a danger to future residents if a multi-family
building is constructed on land that cannot support the weight.

8) There are no safe routes/walkways for residents to walk for employment,
grocery shopping, etc. The nearest grocery store would entail crossing
Parmer and Mopac which is notoriously congested. Same for the nearest
pharmacy (Walgreen’s). There are no major employers within safe
walking/biking distance. There are no nearby bus routes. Residents are
subject to unnecessary risk because of the existing infrastructure or lack
thereof.

9) Longtime residents in Northwood along Pegasus Street will be subject to a
four story building virtually in their backyard. Recently, the Austin City
Council voted to phase out most forms of short term rentals. One of the
determining factors was cited as the Council being respectful of the
“sanctity of residential housing”. This philosophy is not consistent with
the homeowners who reside on Pegasus and other nearby streets in
Northwood. Why is their “sanctity of residential housing” not being
considered as it was for other Austin citizens?

The proposed Elysium Park subdivision location is NOT a win/win for future
residents, existing residents or the City of Austin. Affordable housing needs to be
addressed but it needs to be done in the best interest of the people it will
benefit. As the saying goes- “if you are going to do something — do it right”.
Don’t let others be the victims of expediency.

For all these reasons and others | didn’t list, please do not grant the housing tax
credits to this project.

Thank you for your time and attention.



Respectfully,

Carolyn Isbell
Concerned citizen and taxpayer
McNeil Neighborhood- adjacent to Northwood

CONFIDENTIALITY NOTICE: This email and any file transmitted with it are subject to the laws
and policies regulating confidentiality related to communications with the intended recipients and
therefore considered confidential. The contents of this transmission are intended for the use of the
individuals or entity to which the e-mail is addressed. Improper copying or dissemination of this
email is prohibited and may result in legal action. If you are not one of the named recipients or
otherwise have reason to believe you have received this message in error please contact the
Sender at 512-923-6262.



From: Beckham, Jeanie

To: Shannon Roth; Teresa Morales

Cc: nancylemmons@yahoo.com; donnablumberg@gmail.com; jla.bredl@att.net; Nnedeeds@yahoo.com;
leanna_ut@yahoo.com

Subject: Submission for the October 11 hearing re: Elysium Grand

Date: Thursday, October 04, 2018 10:39:07 AM

Attachments: AHFC SPEECH NOTES TO MAYOR AND COUNCIL FINAL.pdf

Cover letter for NW2 w names.pdf

Good morning,

| am the Vice President of the Northwood Neighborhood Association. Attached

is a cover letter and document we would like to submit for the October 11t

hearing regarding the Elysium Grand project applying for 4% tax credits.

Please let me know if you have any difficulty opening the attachments. | will
be happy to hand deliver this submission to you, if preferable.

Thank you,

Jeanie Beckham


mailto:jbeckham@utsystem.edu
mailto:shannon.roth@mail.tdhca.state.tx.us
mailto:teresa.morales@mail.tdhca.state.tx.us
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As requested by Mayor Adler
Neighborhood comments presented at Austin Housing Finance Corporation (AHFC) meeting
Thursday, September 20, 2018

regarding proposed Elysium Grand at 3300 Oak Creek (District 7)
and the issuance of Private Activity Bonds
maximum amount $13,000,000*

*prior maximum amount was $10,000,000

Sections of comments presented during AHFC meeting on Sep 20, 2018
are contained within a shaded box.

Supporting documentation follows each box. Sources are listed where relevant.
To the best of our ability, we convey our message with facts and supporting references.

On multiple occasions, the neighborhood has mentioned that our main concern is with the SCALE of this project,
whether affordable housing or otherwise.

“For starters, let’s agree we will not force density in the middle of neighborhoods.”
— Mayor Adler’s “Austin Bargain” in the 2017 State of the City Address on Jan 28, 2017
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Map screen print taken on Sep 29, 2018 from Google Maps near 3300 Oak Creek, Austin, Texas
Inset rendered-image as of Sep 16, 2018 from source: http://saigebrook.com/properties/elysium-grand/elysium-grand.html
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SUMMARY

To our Mayor and Austin City Council Members:

On multiple occasions, the neighborhood has mentioned that our main concern is with the SCALE of this project
and yet our own Councilmember and staff, members on City Council, the developer and its attorneys, and the
press have insinuated otherwise.

The stance is against the zoning that was sought and the proposed density of apartments, whether affordable or
otherwise. Those trying to nullify our legitimate concerns find it easiest to simply state that opponents of the
development and the zoning must be against affordable housing, rather than actually consider the true
challenges and research the tough topics that were brought to their attention.

The neighborhood would have liked to have mitigated some of these concerns by having fewer multi-family
residential units, but the developer refused as fewer units would not have been profitable. The neighborhood is
not concerned with the developer’s ability to make a profit! The neighborhood is more concerned with what is
the right thing for:

e the site and the community that surrounds it,

e the prospective residents who will inhabit it, and

e the money that will fund it.

The City of Austin, public officials, and community organizations should all have those same concerns and strive
to achieve the right balance. All voices need to be heard and taken into consideration without the negative
connotation that just because an entity doesn’t support the aspect of one project that it is against affordable
housing in general.

“Austin Bargain”

Do you recall Mayor Adler’s presentation in 2017 STATE OF THE CITY ADDRESS: THE SPIRIT OF AUSTIN on
January 28, 2017? We do.

“I want to propose a different way — one that embraces the opportunity to do change as well as Austin has
ever done it —and to do it together, aiming for a resolution where we all win.

In rewriting our land development code, I'd like to propose we treat each other like we’re on the same team.
We can all win if we achieve two goals: (1) protect our neighborhoods, and (2) deliver the increased housing
supply we need to make Austin more affordable.

How do we do both? Maybe it makes sense to agree on a compromise up front. Let’s call it the “Austin
Bargain,” an agreement that protects all of us from our worst fears so the community as a whole can achieve
the best possible outcome.

For starters, let’s agree we will not force density in the middle of neighborhoods. There’s no sense in shoving
density where it would ruin the character of the city we’re trying to save in the first place, where it’s not
wanted by its neighbors, and where we would never get enough of the additional housing supply we need
anyway.”

If the City’s true goal is to have affordable housing at this site solely because it is west of Mopac and it has
access to good schools, ignoring all other criteria, that can still be achieved...preferably with a SMALLER-SCALED
project that is suitable for the site.
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Speech start: Thank you, Mayor. Thank you, Council. I'm (insert name here) representing the
neighborhood speaking to AHFC Agenda Item #3 or is it #4. Is it s10 million or $13 million?

e On Aug 23, 2018, Austin Housing Finance Corporation (AHFC) set the public hearing for $10,000,000.

e On Aug 31, 2018, there was a posting for a public hearing notice published with an amount that was not
$10,000,000 and was instead $13,000,000.

e And even after Aug 31, 2018, on Sep 07, 2018, when AHFC agenda item was added, it still indicated
$10,000,000 when the supporting documentation showed $13,000,000.

e Did the AHFC ever set a public hearing for $13,000,000 before the conduct public hearing took place on Sep 20?

Please refer to ADDENDUM 1.
Why is the amount for the private activity bond now up to $13,000,000 and not $10,000,000?
How is this recent request for an additional $3 million justified?

For the Sep 20, 2018 meeting backup material (http://www.austintexas.gov/department/city-
council/2018/20180920-ahfc.htm)

Agenda Backup: Back-Up for the agenda item AHFC004, the Private Activity Bonds amount indicated $9,800,000,
so up to $10,000,000 seems sufficient and up to $13,000,000 seems unnecessary.

RBA Backup

Item Title: RBA Backup — Elysium Grand Apartments

Estimated Sources & Uses of Funds

Sources: Uses:

Prvate Activity Bonds 39,800,000 Acquisttion 5 2,000,000
Tax Credits 3,664,913 Hard Costs 10,078,777
AHEFC funding 3,320,000 Soft & Carrying Costs 5,673,752

Deferred Developer Fee 967.616 Total $ 17,752,529

Total $ 17,752,529
Source: http.//www.austintexas.gov/edims/document.cfm?id=305943
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Speech (cont’d): On multiple occasions, youve heard neighbors’ concerns about this site.
Originally, our concern was with the zoning needed for the project. We just want an
appropriately scaled project at this site.

The developer initially planned for 1, 2, and 3-story buildings on this site. But due to flood
plain, critical water quality zone, and a sinkhole, to compensate, the developer sought 4 and
5 story buildings. In fact, the proposed four-story building and clubhouse dirvectly abut the
50-foot buffer perimeter of the critical environmental feature. The developer made a bad
assumption about the site, and a project of this scale may be questionable as to how much
additional costs (and hopefully no impact to safety) may be incurred.

Whether with our Councilmember’s office or with our State Representative; whether at Austin City Council,
Zoning and Platting Commission, or City staff meetings; whether with the Texas Department of Housing and
Community Affairs (TDHCA), our concern has been repeatedly about the site and the scale of this project,
whether affordable or otherwise, at this site.

1, 2, 3-story buildings in preliminary site plan -> morphed to 4 and 5-story buildings ->
and zoning request

In early 2016, the initial site plan presented was 1, 2, and 3-story structures, and the neighborhood noticed how
much of the plan encroached on the critical water quality zone (CWQZ). Below is a side-by-side depiction of the
initial site plan and the Critical Water Quality Zone (CWQZ), including 100-year flood plain.

On the left is the Preliminary Site Plan presented by applicant via a On the right is the Critical Water Quality Zone (CWQZ),

handout to neighborhood in end 2015/early 2016. including 100-year flood plain.

It was mostly 3-story buildings, no more than 3-story structures

It included a swimming pool and surface driveway and parking spaces source: https://data.austintexas.gov/Geodata/Creek-
Buffers/upp2-fp85

source: hardcopy documentation distributed by developer to

neighborhood, including this Preliminary Site Plan

Critical Water Quality Zone (CWQZ), including 100 year flood plain
(shaded area)

Source: https://data.austintexas.gov/Geodata/Creek-Buffers/upp2-fp85
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Sinkhole and Critical Environmental Feature (CEF)

After the neighborhood representative’s speech on Sep 20, 2018, the developer claimed no sinkhole. But during
the meeting, the neighborhood was given no opportunity to support that the claim of a sinkhole was

mentioned by City staff itself during the first reading at zoning at a City Council meeting.

From City staff, Chuck Lesniak, Environmental Officer, spoke on Feb 02, 2017, per the hearing transcript:
Good evening, mayor and council. Chuck Lesniak. | can speak generally about the property and what we know
about it and then answer any questions. Usually during the zoning case we really don't address these kind of
issues because they're more appropriately addressed in the site plan when we know exactly what the layout is.
Excuse me. The neighborhood does have their facts correct, it does have floodplain on the property, critical water
quality zone that covers a significant portion of the property. There are at least two critical environmental
features or Karst features, likely a third one that will need to be excavated out and investigated in site plan. It's
filled with brush and debris and we can't tell what it is. Our geologist thinks it's likely another sinkhole. The

applicant does understand -- | spoke with the applicant's agent. The applicant does understand they will need to
work around all these three and maybe more once we dig into it more, they'll have to work around these. City
code requires 150-foot critical environmental feature buffer around those environmental features. That can be

reduced down to 50 feet through an administrative variance if certain conditions are met. We don't know if they

will be able to do that or not and we'll be able to evaluate that at site plan. So | think the applicant is aware of
the challenges involved in developing this site, that those are all more appropriately addressed at site plan.
(source: http://www.austintexas.gov/edims/document.cfm?id=271096 pages 88-89/93)

Bldg. 1 (2-story clubhouse and
apartment units)

-and-
Bldg. 2 (4-story apartment building)

appear to directly abut the 50-foot
buffer perimeter for the Critical
Environmental Feature (CEF)
(apparently via a variance from the
city code requiring a 150-foot buffer)

(source of site plan:
https://www.tdhca.state.tx.us/board/
docs/books/180906-book-180830.pdf)
as contained within TDHCA Board
Book for Sep 06, 2018 meeting.
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The developer made a bad assumption about the site as to how much was developable

Based on a couple of prior Austin area projects, it appears Saigebrook sought undeveloped properties of ~5, 6,
and 7 acres trying to create apartment communities of 1, 2, and 3 story buildings. Prior projects, Art at Bratton’s
Edge (~5 acres) and LaMadrid Apartments (~6 acres), have 1, 2 and/or 3 story buildings.

Like the prior-mentioned projects, in 2016, the developer presented a preliminary site plan for Elysium Park (~7
acres), containing 1, 2 and 3-story buildings. But unlike the other 5 and 6-acres sites prior, this site has 100-year
flood plain, critical water quality zone, and critical environment feature, which the developer likely realized
LATER. The developer likely didn’t intend for this so it had to change the site plan to include taller 4 and 5-story
buildings and likely also changed its zoning application to reflect a more dense zoning district.

ZONING
APPLICATION FOR ZONING

/455 9

PROJECT INFORMATION

OTHER PROJECT DATA

OWNER'S NAME: John K. Condon and Two-Way Land, L.P.

PROJECT NAME: Elysium Park

PROJECT STREET ADDRESS (or Range): 3400 & 3302 Oak Creek Drive

Austin, Texas ZIP78727 COUNTY: Trv.

If project address cannot be defined, provide the following information:

_— __ALONGTHE SIDE OF APPROXIMATELY
Frontage ft. (N,S.EW) Frontage road

FROM ITS INTERSECTION WITH
Distance Direction Cross street

TAX PARCEL NUMBER(S):

Is Demolition proposed? NO

If yes, how many residential units will be demolished? N/A Unknown,

Type of Residential Unit: SF, duplex, triplex, townhouse/condos, multi-family, manufactured homes MUIti'fam“!
Number of Proposed Residential units (if applicable); Yes If Yes, How many?80

20 1 Bedroom 16 Affordable 44 2 Bedroom 40 _Affordable

16__3 Bedroom 14 Affordable N/A 4 or more Bedroom N/A  Affordable Unknown

AREA TO BE REZONED:
ACRES 7.104 OR SQFT,

Existing Existing Tract # # of Acres/SF Max # of Res
Zoning Use Units Per Acre
IP-CO Undevel 1 5.79
See case RR Undevel 2 1.314
C14-2016-0023
zoning Proposed Proposed Tract # Proposed # Max # of Res Proposed Total 1
o Zoning Use of Acres/SF Units P ‘
appllcatlon ni er Acre # of Units Per Acre
MF-4-CO artments 1&2 7.104 36-54 12
ouan = et [
where the “4 —ﬁ-
is manually
. Nafne pf Neighborhood Plan:
written.
Page 7 of 19 April 2013

(source:https://abc.austintexas.gov/attachment/attachmentDownload.jsp ?p=rhL9yeJHMmUCynYVOgpaHYQIUeakbjOS50W
ueW5EJIq7inE%2BsPiJJR3CO38Fn9WPo5kPrLtpNNTfu40i7c8ZhZPxd4Cp295xn9q6Jpr2rhjUTzHGGuUxai25wQSQbA6qL)
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

The developer wants to compensate for the site’s shortfalls of floodplain, critical water quality zone (CWQZ) and
critical environmental feature (CEF) with 4 and 5-story buildings on a neighborhood street in an area with single
family homes and rural residential where commercial buildings are not more than 3 stories.

THIS IS NOT APPROPRIATE!

Proposed Elysium Grand at 3300 Oak Creek Drive in North Austin

4 and 5 stories would look MONSTROUS here

whether affordable housing or otherwise

Railroad
Crossing Oak Creek Drive
. . *Proposed
OﬁTIC{E/'\/"?d'C?:‘I Elysium Grand Storage Units
Bwldmg_ 2, 4, 5-stories 1-2 stories
2-3 stories —

- - s N SN . s =
Mopac Frontage Road view. Screen print taken on Sep 29, 2018 from Google Maps *rendered-image of 5-story building superimposed
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

So unlike other undeveloped 5 and 6-acre sites near single family residences that the developer had come across
in the Austin area prior where it could develop up to 3 story buildings, THIS SITE, although seemingly desirable
based on undevelopable acreage, is not suitable for a project of such a scale.

Two other Austin-area Saigebrook projects proposed on undeveloped sites Source of maps (Sep 26 2018): http:/fwrw. austintexas. gov/FloodFro/
with comparable acreage with single family homes nearby = Why should Elysium Grand be 4 and 5-stories??? It should NOT!!!
' ~ I 4 g { \ y ; ¥
L W= S ——L Y '
- — / _ | A
/ ANy — -\“ | | | r—a ~
, ' | £ | ) =
/ Art at Bratton’s Edge / | LaMadrid Apartments | Proposed Elysium Grand
15401 LONG VISTA DR_,T}: 78728 | ] 11320 MANCHACA RD TX ?8?4% = | 3300 OAK CREEK DR TX 78727
=L
| L |
{ | NN
\ o S
| s, \" T
| N SN
@ SRR A "
Art at Bratton’s Edge LaMadrid Apartments Proposed Elysium Grand
# of acres: 5.0485 # of acres: 6.0250 # of acres: 7.1040*  (*floodplain, CWQZ, CEF)
acres per Travis CAD for 15401 LONG VISTA DR TX 78728 acres per TravisCAD for 11320 MANCHACA RD TX 78748 acres per TravisCAD for 3300 OAK CREEK DR TX 78727
Source os of Sep 16 2018: Source as of Sep 16 2018: Source os of Sep 16 2018:
https:/fwww saigebrook.com/properties/bratton- https:/fwww . soigebrook.com/praperties/la-madrid/la- http:/fsaigebrook.com/properties/elysium-grand/elysium-
edge/bratton-edge.htmi madrid. htmi grand_htmi
The community consists of two and three-story LaMadrid Apartments will be a unigue blend of This 7.1 acre multi-family development will consist
buildings and a two stery clubhouse/ amenities garden and townhome units within one, two of 90 units §f which 69 are targeted as affordable
center with units above and three-story buildings plus a ousing and 21 for market rate housing.
clubhouse/amenities renter.
Total Units: 78 The proposed development will be comprised of a
16 - 1 Bdr/1 Bath Total Units: 55 Townhomes: four and five-story building, each serviced with
46 - 2 Bdr/2 Bath 12 - 1 Bdr/1 Bath 6- 1 Bdr/1 Bath elevators. The development will also have a
16 - 3 Bdr/2 Bath 48 - 2 Bdr/2 Bath 5-2 Bdr/2.5 Bath clubhouse and amenities center with units above
10 - 3 Bdr/2 Bath 14 - 3 Bdr/2.5 Bath encouraging residents with active community
Affordability engagement.
87% affordable Affordability
30%, 50%, 60% AMI 87% affordable *100 —year floodplain, darker shaded section on map
13% Market Rate 30%, 50%, 60% AMI CWQZ Critical Water Quality Zone, not shown on map
13% Market Rate CEF Critical Environment Feature, not shown on map
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

If you compare the developer’s other two Austin area projects on similarly-sized acreage, you'll see that Elysium
Grand proposed structures are greater than 3 stories, but the others are not. The proposed Elysium Grand
development is along a neighborhood street, and the site does not directly border or have direct access on the

within the critical water quality
zone and on known karst terrain with at least one known critical environmental feature and with sole access
along a neighborhood street with people’s single-family home driveway and bordering rural residential and
where commercial buildings are not taller than three stories. It is completely out of place in this neighborhood.
There has been almost no mention of the proximity to the elevated Mopac Expressway and the active railroad
track for commuter and freight trains--should much of the natural vegetation and trees be removed as
proposed, there will be little to no barrier to block noise and vibrations from the major roads and railroad track.
Your argument is that people want affordable housing and they don’t care where it is. Why would you
intentionally subject those with such limited housing options to this site wijth floodplain and access that has
been known to flood, railroad track nearby and the noise of the surrounding track and highways, and lack of
adequate public transportation and low walkability score? Is being west of Mopac by several hundred feet and
having good access to schools your only reason so that all other factors do npt matter?

Mopac frontage road. This site is not suited for such

Appropriate NOT\APPROPRIATE!
Art at Bratton's Edge - two and three-story buildings and a two Proposed Elysium Grand - The proposgd development will be comprised of a
story clubhouse/ amenities center with units above four and five-story building, each serviced with elevators. The development will

also have a clubhouse and amenities cepter with units above

siul

’
- e e
» T

Ny

= _‘,,_._.s\ .

LaMadrid - blend of garden and townhome units within one, two
and three-story buildings plus a clubhouse/amenities center.

Source os of Sep 16 2018:  https://www.saigebrook.com/properties/bratton-edge/bratton-edge.html!
https://www.saigebrook.com/properties/la-madrid/lo-madrid.html
http://saigebrook.com/properties/elysium-grand/elysium-grand.htmi
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

4 and 5-story buildings --whether affordable housing, luxury apartments, commercial or otherwise—
should not be placed here as there are no other structures in the immediate area with such heights.

Proposed Elysium Grand at 3300 Oak Creek Drive in North Austin

Oak Creek Drive Proposed
Office/Medical ' Elysium Grzjmd Rurar::ni::ientlal
Railroad Building Roadway 2,8, 5-stories ;5rage Units
Crossing 2-3 stories known to Single Family homes 1-2 stories

\\\\\\\\
—
—

Southbound Mopac Expressway

Google.

Elevated Mopac view: Screen print taken on Sep 29, 2018 from Google Maps
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Speech (cont’d): Some may feel this site to be along a major corridor, but the site does not
border or have direct access to the Mopac frontage road; its sole access is Oak Creek, a
neighborhood road with people’s driveways; it has been known to flood (and will expand the
floodplain with Atlas 14); and it backs rural residential. 4 and 5 story buildings may be fine
along Jollyville, Braker or Lamar but it is not appropriate at this site.

The city pushed through a zoning change only just before the 2017 application and not 2016.
TDHCA Multifamily Rules changed in that the site could not be within 500 feet of an
active railroad track, which this site is. So, the City passed the zoning to include an
ordinance, likely so that the application would not be disqualified. Then a couple of months
later, zoning for Austin Oaks along the Mopac corridor limited residential buildings to 4
stories-- this where commercial and parking structures weve taller yet.

So why this site’s zoning with taller building heights - is it possibly because it’s only for this
affordable housing project?

Zoning

Before the 2016 TDHCA 9% HTC application, the site zoning was IP-CO and RR (not compatible with a multifamily
development), but the application didn’t require the actual zoning change; it just needed to provided evidence
that it was in process of seeking a zoning change.

But in 2017, since the site was within 500 feet of a railroad track (an undesirable feature per 2017 TDHCA
Uniform Multifamily Rules) and a local ordinance could specify a distance smaller than 500 feet and essentially
override the distance to make the application eligible, the developer and the City made sure that the zoning was
changed BEFORE the 2017 TDHCA 9% HTC application deadline AND it included an ordinance specifying the
distance from the railroad track. In fact, the zoning was changed on February 16, 2017, just days before the
March 01, 2017 application deadline.

And to further point out, the distance to the railroad track was not presented in the conditional overlay at the
first zoning reading on Feb 02 2017 where the neighborhood was presented and provided public comment; but
rather it was introduced only at the 2" and 3™ reading during the course meeting; to our knowledge, it was
never presented to the public until just before the City Council vote.

In August 4, 2016, when there was a request for postponement for the first reading of the zoning case, per the
transcript from the Austin City Council meeting on August 4, 2016, one councilmember said,

“I would like to hear from the dais that we're in support of putting affordable housing at this site
and that we're not going to deny this zoning case just because it's affordable housing.”

In fact, on February 16, 2017, the neighborhood feels that the Austin City Council did quite the contrary and did

pass the zoning case because it is for affordable housing. Affordable housing should not be the justification for
incompatible zoning.

Neighborhood comments for Mayor and City Council after SEP 20, 2018 AHFC meeting Page 11 of 62 Sep 30, 2018






Zoning (cont’d)

Even the recent zoning ordinance passed just a couple of months later on April 13, 2017, for the redevelopment
of Austin Oaks, located 6 miles closer to the urban core than the site at Oak Creek, the residential buildings were
restricted to 4 stories; this in an area with taller buildings and a proposed mix of office towers (up to 9 stories),
retail, housing units and parking garages.

In the couple of months following the Oak Creek zoning change, by seeing the results of the Austin Oaks
ordinance for lower residential structures in relation to taller nearby commercial structures, it only further
promotes the belief that 3300 Oak Creek was rezoned from IP-CO (which allowed up to 35-foot tall structures)
to a medium-high density multifamily zoning district (which allows for 42-foot and 52-foot tall structures)
because it was for an affordable housing project and it was necessary so that the application would remain
eligible so that it could get TDHCA funding.

In Austin Oaks, residential building heights cannot exceed four stories, whereas other commercial and parking
garage structures in the vicinity have much higher limits. So why at the site along Oak Creek are multi-family
residential structures to be 4 and 5 stories and exceed other structures in heights in the area when commercial
structures don’t even exceed three stories?

Austin Oaks PUD ordinance 20170413-036
Permit/Case: 2014-075006 ZC

H. The following uses and maximum building heights shall be included on Exhibit

Reference File Name: C814-2014-0120 B:

1. Building 3 on Parcel 3 is limited to 105 feet and 8 stories;
2. Building 4 on Parcel 3 is limited to 117.5 feet and 9 stories;
3

Parking garage 2 on Parcel 3 serving buildings 3 and 4 is limited to 83 feet
and 8 levels;

4. Building 5 on Parcel 4 is limited to the permitted uses on the ground floor as
established in Exhibit D: Permitted Use Table with parking garage 3
above the ground floor. The maximum height of a building or structure on
Parcel 4 is limited 1o 53 feet;

Paged of 16

5. Building 6 on Parcel 5 is limited to the permitted uses on the ground floor as

established in Exhibit D with parking garage 3 above the ground floor. The
( https://ab tint Jattach : maximum height of a building or structure on Parcel 5 is limited to 53 feet;
source:nttps.//anbc.austintexas.gov/attacnmen

X 6. An office use is required on Parcel 6 and is limited to 67.5 feet and 5 stories,
/attachmentDownload.jsp?p=rhL9yeJHMmUCyn

7. A residential use is required on Parcel 8 and is limited to 55 feet and@

YVOgpaHYQIUeakbjOS50WueWS5EJIq7inE%2BsPi stories; and

JIR3CO38Fn9WPo5kPrLtpNNQ4kkuM%%2BAHMCc 8. A residential use is required on Parcel 9 and is limited to 55 feet and@
JRNGy6KdCfArMSypbbpxM7yRfawHko8Y6ieXyh stories.

%2Fmpu3) 9. Parking garage 6 on Parcel 9 is himited to 63 feet and 6 levels,
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Zoning (cont’d)

What is the City doing allowing for 4 and 5-story structures on Oak Creek when even the nearby businesses
don’t exceed three stories? Even the apartments on nearby major thoroughfare Parmer Lane are only three
stories tall.

The self-storage facility is located between the site and the Mopac frontage road. The only street access to the
site is via Oak Creek, which has flooded as recently as Oct 2013 (including a high-water rescue) and May 2015.

Also, with the proposed Atlas 14 changes to have the current 500-year flood plain serve as the new 100-year
flood plain, a little more of the site will be in the 100-year floodplain, and importantly, more of Oak Creek road
will be in that flood plain, when we already know the road to have flooded. In fact, BOTH ends of Oak Creek (the

\‘T
| . . N N
&Jnmg. MF-4- g, g g /
305
<op» q g

The National Weather Service is completing a

historical rainfall study, called Atlas 14, This study s.
shows that Central Texas is more likely to pa“’/tb
experience larger storms than previously 0 T3y
thought. This means that severe flooding is also b "('/},g
more likely. To discover if your property has an e/ow

increased flood risk, please enter an address in
the address search below.

[l Interim Atlas 14 100-Year Floodplain
[ Current 100-Year Floodplain

_a
&
Ve eV

Y 4
*Existing single-family home, changed to SF-6 recently

4

(Source: http://www.austintexas.gov/FloodPro/
with Explore Atlas 14 changes view as of Sep 25 2018)
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Zoning (cont’d)

Within the 2017 TDHCA 9% HTC application #17272, mention of the City zoning and draft ordinance:
(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)

53 / 543

City of Austin

Fooaded by Congress, Rupubiic of Texas, 1539
Planning and Zoning Department

One Texas Cemer, 505 Banon Springs Road
P.O, Box 1088, Austin, Texas 78767

February 23, 2017

Ms. Megan Lasch
421 West 3™ Street #1504
Austin, TX 78701

Dear Ms. Lasch,

1 wanted o conlirm that on Februsry 16, 2017 the Austin City Council heard rezoning
case C14-2016-0023 SH (Elysivm Park) 4
Residence-Moderate-High Density-Conditional Overlay District, zoning on 2 7
readings with the following conditsonsichanges read into the recoed to amend the drafi
ordinance:

1) Add w0 Par 2.C. at the end of the sestence, “'Vegetative buffers shall be placed
and maintained along the ast property lines." Strike the words, “or parking
Facility™ from Pant 2.C.

2) Add a new Pant 2.0, language stating, “Interior driveways and parking may nos be

construcied within a 50 foot wide scthack along the north and west propesty

lines."”

Add 2 new Past 2.E. stating, “No building or struciure shall be constructed within

400 foot setback from the ralirosd easement as described in Exhibit B,

Add a new Part 2.E o state, "The maximum height of a building or stnacture

shall eot exceed 42 fect, if within the 42 foot height boundary footpring as

described in Exhibit C~

Add a new Pant 2.G. 10 state, “The maximum height of a bailding or strecture may

not exceed 52 feet, if within the 52 foot height boundary as described in Exhibit

D~

Add a Paet 2.H. 10 state, “The maximum height of a building or structure on the

propeny owtside the building footprints in Exhibits C and D may not exceed 35

feer

Add a Part 2.1. 10 state, “The development of the property shall comply with LDC.

25-2-E (Subchapter E) regarding lighting requiring they following outdoor

lighting applications shall be (Huminated by fixtures that are either fully shielded

or fally cat off:

¢ Public street and pedestrian lighting.

o Parking lots,

o Pathways,

* Recreational aress,

* Billboards,

3

=

A 4

4

-

-
-~

6

-

7

-

o Product display urea lighting, and
¢ Building overhangs and open canopies.

Please Je1 me know i you have any guestions or if you need additional information.

Sincerely, A
” /

(e b sss
s f _c,.';‘E_L_ﬁ\/{"l_ .A‘;:.u_s:r.ut?;};
@ Sirwailss, Senior Planner

Currently Plaaning Division

{/ || /

SS

oc: Jerry Rusthoven, Assistant Director of the Planning and Zowing Department
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TDHCA Uniform Multifamily Rules — Undesirable Features distance within active railroad

track

Screen prints of 2016 and 2017 TDHCA Multifamily Rules as related to undesirable feature active railroad and zoning

Year 2016 — 100 feet

2016 TDHCA Uniform Multifamily Rules

§10.101(a)(3)(B)
Source: https://www.tdhca.state.tx.us/multifamily/docs/16-
UniformMFRules-10TAC10-SubA-EandG. pdf

27 1149

(3) Undesirable Site Features. Development Sites within the applicable distance of
any of the undesirable features identified in subparagraphs (A) - (J) of this paragraph
will be considered ineligible. Rehabilitation (excluding Reconstruction) Developments
with ongoing and existing federal assistance from HUD, USDA, or Veterans Affairs
("VA") may be granted an exemption by the Board. Such an exemption must be
requested at the time of or prior to the filing of an Application and must include a letter
stating the Rehabilitation of the existing units is consistent with achieving at least one
or more of the stated goals as outlined in the State of Texas Analysis of Impediments to
Fair Housing Choice or, if within the boundaries of a participating jurisdiction or
entitlement community, as outlined in the local analysis of impediments to fair housing
choice. The distances are to be measured from the nearest boundary of the
Development Site to the undesirable feature. If Department staff identifies what it
believes would constitute an undesirable site feature not listed in this paragraph or
covered under subparagraph (J) of this paragraph, staff may request a determination
from the Board as to whether such feature is acceptable or not. If the Board determines
such feature is not acceptable and that, accordingly, the Site is ineligible, the Application

28 /149

shall be terminated and such determination of Site ineligibility and termination of the
Application cannot be appealed.
(A) Development Sites lehated within 300 feet of junkyards. For purposes of this

paragraph, a junkyard sh. delmed as stated in Transportation Code, §396.001;
(B) Development Sites located of active railroad tracks, unless the
mwmmmundwmmuwm- Railroad Quiet
Zone or the railroad in question is commuter or light rail;

68 /149

(11) Zoning. (§2306.6705(5)) Acceptable evidence of g for all Develop must
include one of subparagraphs (A) - (D) of this paragraph. In instances where annexation of
a Development Site occurs while the Application is under review, the Applicant must
submit evidence of appropriate zoning with the Commitment or Determination Notice.

(A) No Zoning Ordinance in Effect. The Application must include a letter from a local
government official with appropriate jurisdiction stating that the Development is
located within the boundaries of a political subdivision that has no zoning.

(B) Zoning Ordinance in Effect. The Application must include a letter from a local
government official with appropriate jurisdiction stating the Development is permitted
under the provisions of the zoning ordinance that applies to the location of the
Development.

(C) Requesting a Zoning Change. The Application must include evidence in the form of a
letter from a local government official with jurisdiction over zoning matters that the
Applicant or Affiliate IS the process of seeking a zoning change, that a zoning
application was received by the political subdivision, and that the jurisdiction received
a release agreeing to hold the political subdivision and all other parties harmless in the
event the appropriate zoning is denied. Documentation of final approval of appropriate
zoning must be submitted to the Department with the Commitment or Determination
Notice.
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Year 2017 — 500 feet (this site is within 500 feet)

2017 TDHCA Uniform Multifamily Rules

§10.101(a)(2)(E)
Source: https://www.tdhca.state.tx.us/multifamily/docs/17-
UniformMFRules-10TAC10SubA-CG. pdf

(2) Undesirable Site Features. Development Sites within the applicable distance of
any of the undesirable features identified in subparagraphs (A) - (K) of this paragraph
may be considered ineligible as determined by the Board, unless the Applicant provides
information regarding mitigation of the applicable undesirable site feature(s).
Rehabilitation (excluding Reconstruction) Developments with ongoing and existing
federal assistance from HUD, USDA, or Veterans Affairs (*VA") may be granted an
exemption by the Board. Such an exemption must be requested at the time of or prior to
the filing of an Application. Historic Developments that would otherwise qualify under
§11.9(e)(6) of this title (relating to the Qualified Allocation Plan) may be granted an
exemption by the Board, and such exemption must be requested at the time of or prior
to the filing of an Application. The distances are to be measured from the nearest
boundary of the Development Site to the nearest boundary of the property or ecasement
containing the undesirable feature, unless otherwise noted below. Where there is a

wmmwmmawummmmmm
development the minimum

that has smaller distances than distances noted below, then
mchmlcdaanenmybeuudanddmenmmﬂamdmw
ordinance identifying such distances relative to the Development Site must be included

27 /88

in the Application. In addition to these limitations, a Development Owner must ensure
that the proposed Development Site and all construction thereon comply with all
applicable state and federal requirements regarding separation for safety purposes. If
Department staff identifies what it believes would constitute an undesirable site feature
not listed in this paragraph or covered under subparagraph (K) of this paragraph, staff
may request a determination from the Board as to whether such feature is acceptable or
not. If the Board determines such feature is not acceptable and that, accordingly, the
Site is ineligible, the Application shall be terminated and such determination of Site
ineligibility and termination of the Application cannot be appealed.

(A) Development Sites located within 300 feet of junkyards. For purposes of this
paragraph, a junkyard shall be defined as stated in Transportation Code,
§396.001;

(B) Development Sites located within 300 feet of a solid waste or sanitary
landfills;

(C) Development Sites located within 300 feet of a sexually-oriented business.
For purposes of this paragraph, a sexually-oriented business shall be defined in
Local Government Code, §243.002, or as zoned, licensed and regulated as such
by the local municipality;

(D) Development Sites in which the buildings are located within 100 feet of the
nearest line or structural element of any overhead high voltage transmission
line, support structures for high voltage transmission lines, or other similar
structures. This does not apply to local service electric lines and poles;

mmmmum“mmm/mwmwuw
Quiet Zone or the railroad in question is commuter or light rail;
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Speech (cont’d): Your claim is no site is perfect, and youve wovked around these imperfect
‘features’ of flood plain, sinkhole, railroad track but mainly, youve overlooked your own
housing rules that state

Proposed site locations should be reasonably accessible to public transportation routes
and

... the corporation will not issue bonds for the financing new construction of multifamily
projects that are not SM.A.R.T. Housing™ certified.

Even if the project claims SMART housing, it sought a transportation waiver, so you've
worked around this shortfall, too, ...to claim SMART housing so as likely to gain funding
and fee waivers. (By the way, the waiver in the supporting documentation is not for this
site.)

Lack of adequate access to transportation gives pause to some elected officials

Elected officials can have legitimate reasons for NOT supporting this effort at this site. The State Representative
did not give her support for the 2016 application citing one reason as the lack of public transportation. In 2017,
she gave her support because there were plans to provide transportation. Now again, there is no formal plan
that we’re aware of for providing transportation and the site still lacks adequate access to public transportation.

During an AHFC meeting this past May 24, one Austin Councilmember stated that although the project has a
good range of incomes and mix of units, she questioned why we continue to place people in situations where
they will be car dependent, and she voted No to approve an inducement resolution for private activity bond for
this project.

It seems odd to accept an affordable housing project knowingly in an area that does not have adequate public
transportation and where accessibility from the site to amenities is limited by foot, and the City gave this site a
low walkability score. Residents will be car dependent.

Some documentation may claim that the bus stop is within % of a mile, but actually, the nearest bus stop is 1
mile walking/biking distance away (in the southbound direction only) and is offered only Monday through Friday
and is only offered 4 times during the rush-hour morning times. The northbound direction is further 1.2 miles
and also runs a restricted schedule. The nearest MetroRail is 1.4 miles away, and should you wish to walk or
bike from the site to the Howard Lane station, it would be on the sidewalk alongside 55 mph traffic, mostly
without any barrier separating, with traffic in the OPPOSING direction.
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Austin Housing Finance Corporation Multi-family Rules

In the AUSTIN HOUSING FINANCE CORPORATION Multi-family rules

(source: https://www.austintexas.gov/sites/default/files/files/Housing/Bonds/mf _rules_051412.pdf)

In the Program Guidelines (p. 12/20)
Quote: Proposed site locations should be reasonably accessible to public transportation routes.
End quote

In the General Requirements and Statement of Policy (p. 9/20)
Quote:

... the corporation will not issue bonds for the financing new construction of multifamily projects that are not
S.M.A.R.T. Housing™ certified.
End quote

S.M.A.R.T. Housing Policy Resource Guide

If a project is deemed S.M.A.R.T. housing, it can achieve the below:

4 /42

The goals of S.MLALR.T. Housing™ include:

¢ Provide wawvers of development fees (including Permut, Capital Recovery, Construction
Inspection, and Parkland Dedication) to promote the development of S.MART. Housing™
Use public resources to leverage private investment
Stmulate the development of housing on vacant lots in new and existing subdivisions

Promaote the use of exasting City infrastructure and services

* * * »

Promote the creanon of alternative tﬁundiﬂg sources for the development of S.MAR.T.
Housing™ (Safe, Mixed-Income, Accessible, Reasonably-Priced, and Transit-Oriented)

(source:
https.//www.austintexas.gov/sites/default/files/files/Housing/Application_Center/SMART_Housing/smart_guide_0708.pdf)

Even if some components of S.M.A.R.T. housing aren’t met, a waiver can be granted so that it can be eligible for
the fee waivers and public funding, as the City would surely want for an affording housing project. On what
basis was the transportation waiver granted and where is a copy of the transit-oriented waiver for the site
3300 Oak Creek?

The S.M.A.R.T. housing transit-oriented waiver in the supporting packet was for another proposed affordable
housing project by Saigebrook (The Aballi 6900 Block of Old Bee Caves Rd, TDHCA 9% HTC pre-application
16298).
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SIDE NOTE: Recent study presented in front of Council on Tue Sep 18, 2018

Uprooted: Residential Displacement in Austin's Gentrifying Neighborhoods, and What Can Be Done About It
(source: https://sites.utexas.edu/gentrificationproject/)

“This report makes the case for geographically-targeted measures to reduce residential displacement in the
hardest-hit neighborhoods. To make a measurable difference, truly place-based strategies will be required.
Efforts that are equally distributed throughout the city will likely fail to operate at a sufficient intensity to
meaningfully offset displacement pressures in the neighborhoods that are being swept by a rising tide of
gentrification.”

UT gentrification executive summary.pdf by Alice Woods

Summary

In summary, this report provides a framewark for undarstanding which neighbarhoods in Austin are
home to large numbers of vuinerable residents being actively displaced from their communitios
or at the highest risk of displaceament. Absent major interventions by the City of Austin and
other stakcholders, these residents—-who are largely low income persons of color—will be
pushed out farther away from opportunity and dislocated from their communities. In the process,
neighborhoods that have histonically been home to Alrican-Amencan and Hispanic residents will
lose their cultural character and become anclaves for largely white and wealthier residents,

This report makes the case for geographically-targeted measures Lo reduce ressdential displacement
in the hardest-hit neighborhoods. To make a measurable difference, truly place-based strategies
will be required. Efforts that are equally distnbuted throughout the Gty will ikely fal to operate at
a sufficient intensity to meaningfully offset displacement pressures in the neighborhoods that are
being swept by a nsing tde of gentnhcation. In many ways, enacting such place-based strategies
will be a new way of doing business, go to spoak, for the City of Austin. Meaningfully reducing
displacement will raquire an ironclad and sustained concentration of afforts and resources in the
places that need them the most.

So why are we forcing an unsuitably-sized affordable housing project on a site that is not accessible to public
transportation, has a low walkability score, and is not in a currently designated gentrification-identified part of
our city AND spending so much of our tax dollars to do so?

If it’s solely because the site is a few hundred feet west of Mopac and has access to good schools and you wish

to ignore all other criteria, then that’s one thing, and the goal should be to have an affordable housing project
that is PROPERLY SCALED for this site.
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Speech (cont’d): You've overridden the RHDA guideline to limit funding to 2.5 million dollars
per project and given 3.32 million in zero interest loan from the local city fund.

Here are what we could find as the recent RHDA guidelines on the Internet:
8 /19

VI. LIMITS OF ASSISTANCE

A. Acquisition, Rehabilitation, New Cons , Debt Relief, and Rent Buy-down
Assistance 15 available in the amount o{82,500,000)per project and the per-unit himits stated below, or other such amounts as

the AHFC Board may authonze, for:

I. Acquisition of land for the development of affordable housing.
a.  Acquisiions must include existing units or vacant land that will facilitate the new construction of units.
Assistance can be provided for lhc mqumu“n of lmd or existing rental properties, only 1f the acquisition

pnt‘. 1S 4 ¥ ¥ 5 * - .

market value of the property by \uppl\mg one of the following:

The applicant must demonstrate the fair

L a pre-construction appraisal on the property to be acquired, conducted less than six months prior
to receipt of a funding application by AHEC;

RHDA Program Guidclines
Page 7 of 19 (FY 2016-17)

. an appraisal for comparable properties within the same neighborhood, conducted less than six
months prior to receipt of a funding application by AHFC or

mi.  a tax assessment (less than one vear old) for the property or for comparable properties within the
same neighborhood.

(source: https://austintexas.gov/sites/default/files/files/NHCD/Forms/RHDA_Guidelines__FY_16-17 Rev_6-1-15.pdf)
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Speech (cont’d): And what of the RHDA guideline to assist in acquisition of property only if
the acquisition price is equal to ov less than the fair market value of the property? Fven
before TDHCA housing tax credits have been attained, AHFC served as the lender of funds
for purchase price of s2.075 million when the listing price showed only s1.4 million and
which TCAD has appraised at $835,516 from 2016-2018. For whatever reason, the developer
initially offered 1 million dollars over asking and later amended to sz million plus $24,000
for every unit over 8o.

Listing Price — Flyer and CoStar listing

Per the developer’s, Megan Lasch’s, claim at the Sep 20, 2018 AHFC Meeting

“..you know, there’s been talk about the fact that we overpaid for the land. Trust me, I’'m not in the
business to overpay for land. The flyer that was mention was an old flyer from 2014,”

In addition to this flyer that is alleged to be “old,” there is also a listing on a commercial real estate website,
CoStar, where the List price shows as $1,400,000, on a screen print taken on October 24, 2017.
That $1,400,000 list price on CoStar is the same list price as on the flyer.

Per the screen print below, it shows: Price $1,400,000
Last Updated Sep 15, 2017
Status Under Contract
For Sale at $1,400,000 ($197,183/AC - $4.53/SF)

3300 Oak Creek Dr - 7.1 Acres

Austin, TX 78727 - Northwest Submarket
7.10 Acres (309,276 SF) of Residential Land

210f53 ) e
s Summary  Property Sale Comps Analyfics Tenant . . Assessments contacts - - Images . . Map

Results Table

Print Reports For Sale Documents —aie O S e
Change Cniteria I r $1.400.000 I E arkets
Show Criteria SCOIA $197.183.10 Market 32 MOS 18 Days
. S $4.53 ast Update Sep 152017
S ddaaiey I — .,I Sale Contacts » I ]
Salke Type Investment OR Jpdaie
Aodtweaes I 13w Under Contract I Michael Matz
Remova Record : Agent
(2811 489-£800(p)
frouddiie it - (51 “;‘-] 1627 (m)
Ve 3 Star Residential Land . Lt ,‘4-, 24
Lookup For Sale L SF.6 michael@cunningy
Naw Search { LR iy . sabber Gunminoniat Vast
My Surveys : et (it b ;O N' IS 309 276 SF 10497 Town & Cou
' ) D 7 : |‘ ¥) : 7 15 r; Houston, TX 77024
NIt v Sie A(
Update Data T
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RHDA Guidelines — Applicant must demonstrate the fair market value of the property

What evidence was provided to show that the land price was equal to or less than the fair market value of the
property?

Per RHDA guidelines, how did the applicant demonstrate the fair market value of the property?

8/19

VI. LIMITS OF ASSISTANCE

A. Acquisition, Rehabilitation, New Construction, Debt Relief, and Rent Buy-down
Assistance 15 available in the amount of $2,500,000 per project and the per-umt hnuts stated below, or other such amounts as
the AHFC Board may authonze, for:

1. Acquisition of land for the development of affordable housing. A
a.  Acquisiions must include existing units or vacant land that will facilitate the new cmmrd:{%m of units

Assistance can be provided for the acquisiton of land or existing rental properties, only if thY acquisition

price 18] egug = 2 1 valuc  pronerty | The apphcant must demonstrate the fur
market value of the property by supplying one of the followang:
L a pre-construction appraisal on the property to be acquired, conducted less than six months prior
to receipt of a funding apphication by AHFC;

RHDA Program Guaddines
Page 7 of 19 (FY 2016-17)

n.  an appraisal for comparable properties within the same neighborhood, conducted less than six
months pnor to receipt of a funding applicason by AHFC or
w, @ tax assessment (less than one year old) for the property oe for comparable properties within the

same H-(I_Ljhlu swhood.,

Source: https://austintexas.gov/sites/default/files/files/NHCD/Forms/RHDA_Guidelines__FY_16-17_Rev_6-1-15.pdf

Travis County Central Appraisal District (TCAD) valuation of property

For Address: 3300 OAK CREEK DR TX 78727, the TCAD appraisal is below the sale price of $2.075 million
e Shows appraised value as $557,000 in 2014 and 2015 when the asking price was $1.4 million and the
initial contract price was $2.4 million in 2015 (more than 4 times the TCAD appraised value)
e Shows appraised value as $835,516 from 2016 — 2018 when the final sales price was $2.075 million.

Roll Value History

Year Improvements Land Market IAg Valuation Appraised HS Cap Assessed

2019 N8 L1 N/A MR M8 N/
2018 S0 5835516 o 835,516 S0 4835,516
2017 50 SB35.516 0 835,516 S0 5835516
2016 ] 5835516 0 835,516 S0 4835,516
2015 50 5557010 0 557,010 50 5557010
2014 S0 S857.010 o 557010 S0 S557.010

(source: as of Sep 27 2018 http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=378853)
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Contract within 2016 TDHCA 9% HTC application #16161 for Elysium Park at 3300 Oak Creek

The asking price may have been $1.4 million in 2014 (as claimed by the developer), but the first purchase price was a full
million dollars more — purchase price of $2.4 million was made in September 2015 by Wolfpack Group, LLC and Louis
Wolfson I, louisw@pinnaclehousing.com.

69 /383

3. Purdmsu Price. The purchase price to be paid by Purchaser for the Property (the
; ”) shall be Two Million Four Hundred Thousand and No/100 Dollars
The Purchase Price shall be paid by Purchaser to Seller as follows: (i) the

“SCIrOW cposx shall be applied against the Purchase Price, and (ii) the balance of the Purchase
Price shall be paid in cash at Closing, subject to closing adjustments and prorations as hereinafter
provided, in immediately available funds in the form of a certified or cashier’s check or by wire

transfer.

Ifto John K, Condon With a

Seller: Edward R, Coleman copy to:
405 Beardsley Lane
Austin, TX 78746 =Nl S,
Telephone No.; .57 2- § 24 oees
Fax No.:
Email: Jahli (4 (’0/\40/1@//0/91// wom

Ifto Wolfpack (noup, LLC With Shutts & Bowen LLP

Purchaser: 421 West 3" Street copics 201 South Biscayne Boulevard
Suite 1504 to: 1500 Miami Center
Austin, TX 78701 Miami, Florida 33131
Attention: Louis Wolfson 11T Attention: Robert Cheng, Esq.
Telephone No.: (512) 383-5470 Telephone No.: (305) 415-9083
Email; Fax No.: (305) 347-7783
lovisw@pinnaclehousing.com Email: rcheng@shutts.com

81 /383

IN WITNESS WHEREOF, the parties hereto hereby execute this Agreement as of the
Effective Date.

EDWARD R. COLEMAN

PURCHASER:

WOLFPACK GROUP, LLC, a Florida
limited liability company

By: s
Name: Lans L ,JLJQ ) J&~
Titlg! ~~"Preside

Date: Q3 hS”

(source: 2016 TDHCA 9% HTC application #16161 for Elysium Park at 3300 Oak Creek
https://www.tdhca.state.tx.us/multifamily/docs/imaged/2016challenges/16161.pdf )
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Contract within 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak Creek

In early 2017, the purchase price was amended to be $2 million plus $24,000 for each multifamily residential
unit above 80.

And closing could be dependent on the purchaser obtaining the TDHCA tax credits (either the 4% or the 9%).
But the purchaser did not obtain any TDHCA housing tax credits by Dec 31, 2017; and instead relied on a total of
up to $3.32 million from the City in zero interest loan, which was approved by AHFC on Dec 14, 2017, just prior
to closing.

96 / 543 108 / 543

3 PURCHASE PRICE: Notwithstanding anything in the Agreement 10 the contrary, the (¢) By Closing, Purchaser shall have obtsi b
Purchase Price shall be Two Million and No/100 Dollars ($2,000,000.00). Aay and all defined), or Purchaser shall have waived in writing the nqmmmu -d condition
references 10 the Purchase Price in the Agreement shall mean and refer to the ~Purchase Price™ us peecedert 10 obtain Financing. “Financing™ means cither:

defined in this Section 3; provided, however, the base Purchase Price shall be subject 10 increase

by Twenty Four Thousand and No/100 Dollars ($24.000.00) for each multifsmily residential unit (D) Purch biaining (1) an allocation of so-called “4%" Tex Credits (as
shove eighty (80) for which Purchaser receives approval as of the Closing Date, a3 determined hereimafior d‘ﬁ""‘) "‘ a Bond Allecation (a8 hereinafier defined), and (2) a
based upon the Final Site Plan Approval (as defined in the Agreement), In the cvent that only binding ble to Purchaser i its sole and absolute discreticn
cighty (80) multifamily residential units are approved based upon the Final Site Plan Approval for the syndication/sae °'m‘ Tax c"a’ 10 an investor in an amount that when
(as defined in the Agreement), the Purchase Price shall be and remain Two Million and N/ 100 combined with the Bond Allocation, in Purchaser’s sole and absolule & .
Dollass ($2,000,000,00) enables Purchaser 10 acquire the Property and comstrect its intended

improvements, The term "Boad Allocation” shall mean an allocation of
maltifamily revesoe housing bonds issued by the Texas Department of Housing
and Community Affairs (“TDHCA™) or 3 Jocal bousing finance suthority on terms
and conditions satisfactory 10 Purchaser, and the term “Tax Credits™ shall mesn
Jowsincome housing tax credits allocated or awarded by TDHCA persuant

99 TDHCA's 2017 AppScation Cycle under the Federal low-income housing tax
£543 credit program; or

(i) Purch = g (1) = allocation of so-called “9%™ Tax Credits, with all
nmemqpeduhlwadhwngapmdadmthnolppullbenpmdmgmdm
appeal instituted or petition fiked, and (2) a binding ble 10
chhn«hluwlnw-hoolukdhcmmfw-qm&ko(mhha
Crodits to an investor in an smount that in Purchaser’s sole and sbsolwte
discretion, ensbles Purchaser 10 acquire the Property and coestract its intended

IN WITNESS WHEREOF, the partses hereto hereby execute this Amendment as of the

Effective Date icspeovements.
If Parch has mct obtained TDHCA Fi wﬂhnlhempuwdpmvndd for hacm,
whdhcrnamdxor(x)m(mmmml{(.‘Ar g, or (y) not submitting or

its application for TDHCA Fimancing as 3 result olMlma s good frith dmm:mﬂon that Iu
application for TOHCA Finscing would not be successful, Purchaser shall bave the right 10
v termisate this Agroensent upon delivering written motice thereof 10 Scller; provided, however,
Parchaser's withdrwwal of its application for Tix Credits shall not be a coadition precedent to the
IN WITNESS WHEREOF, the partics hereto hereby execute this Amendment as of the retum of the Escrow Deposit.
Effective Date.

SAIGEBROOK DEVELOPMENT, L1LC, a

Florida limited lglility company
By e

(source: 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak Creek.
https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)
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Contract within 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak
Creek (cont’d)

Information related to Deposit = $40,000 and Extension fees = $40,000

Deposit (hard and non-refundable after June 30, 2017) and

Closing extension fee of $10,000 per month (non-refundable) after August 31, 2017 but no later than December
31, 2017.

(similar language was in the 2015 signed contract, which can be found in the TDHCA 9% HTC application #16161)

101 / 543

2. Depasits. Seller and Purchaser acknowledge that in accordance with the terms of
the Original Agreemen, Forty Thousand snd No/100 Dollars (§40,000,00) was deposiied 10.

with Gracy Title (the “Title Company™) comprising both the Initial Deposit and the
Sccond Deposit under the Onpnnl Agreement (together with any interest thereon,

Closing. Unless sponer terminated by either Seller or Purchaser pursuant to the
provisions of this Agreement and subject to the terms and conditions of this Agreement,
Closing shall take place at the offices of the Title Company by mail, on or before August
llectively referred 1o herein as the “Escrow Deposit”). If Purchaser fails to 31, 2017 (the “Closing Date”). Purchaser shall have the right to close this transaction

terminate this Agreement prior to the expiration of the Inspection Period (as hereinafter prior to August 31, 2017, If Purchaser elects to exercise such right, it will notify Seller of
defined), the Escrow Deposit shall be non-refundable to Purchaser (except as otherwise the earlier Closing Date at least ten (10) business days prior to the new Closing Date.
expressly provided for herein) and credited to the Purchase Price (as hereinafter defined) ~ Purchaser shall also have MMW
at the closing of the jon evidenced by this Agreement (*Closing™), or otherwise December 31, 2017) by exercising up to four (4) consecutive 1-month Closing extensions
disbursed by Title Company to the appropriate party in accordance with the applicable (each 1-month Closing extension being referred to herein as a “Closing Extension™. If
provisions of this Agr Notwithstanding any other provision hereof to the Purchaser elects 1o exercise a Closing Extension, it shall notify Seller and Title Company
contrary, in any event in which the Escrow Deposit is returned to Purchaser, the amount in writing of such election on or before the previously-scheduled Closing Date and
of One Hundred and No/100 Dollars ($100.00) shall be withheld therefrom, which deliver an extension fee in the amount of Ten Thousand and No/100 Dollars (Smi_mﬂ.ﬂ[l]
amount the partics bargained for and agreed to as independent cons;demon (the

“Independent Consideration™) for Seller's grant to Purch of Purchaser’s Ve  yos 33389283 -10-
ngmwptmdnhopenypmmlomemmhmofmdforwkummn,
delivery and performance of this Agreement. The Independent Consid is

independent of any other consideration or payment provided in this Agreement, is non-
T ot By O M el b Tolnond by e o O N
other provisions of this Agreement. Notwithstanding anything contained in this
Agreement to the contrary, portions of the Escrow Deposit shall become non-refundable
1o Purchaser in all events except if Closing does not occur as a result of a default by

(“Extension Fee™) to Seller. If a Closing Extension is timely exercised by Purchaser, the
Closing Date will be extended by one (1) month to the last business day of the calendar
month fellowing the month of the prior Closing Date. Each Extension Fee is non-
refundable upon payment to Seller, except if Closing does not occur due to a default by
] Seller under this Agreement or Seller’s inability to convey title to the Property in the
manner required by this Agreement, in which case the Extension Fee shall be
immediately returned to Purchaser, which obligation shall survive the termination of this
Apgreement. Purchaser will receive a credit toward its payment of the Purchase Price for
each Extension Fee paid to Seller.

MIADOCS 13538926 3 2-

Scller or Seller is unable to deliver title in the quired by this Agr as
follows:

) if this Agreement has not been terminated by Purchaser in
accordance with the terms hereof by 5:00 p.m. Central Time on March 31, 2017,
$10,000.00 of the Escrow Deposit shall be deemed hard and non-refundable to Purchaser;

(i) if this Agreement has not been terminated by Purchaser in
accordance with the terms hereof by 5:00 p.m. Central Time on April 30, 2017, $5,000 of
the Escrow Deposit shall be deemed hard and non-refundable to Purch for an

aggregate hard deposit of $15,000.00;

(iii) if this Agreement has not been terminated by Purchaser in
accordance with the terms hereof by 5:00 p.m. Central Time on May 31, 2017,
$10,000.00 of the Escrow Deposit shall be d d hard and non-refundable to Purch
for an aggregate hard deposit of $25,000.00; and

(iv) if this Agreement has not been terminated by Purchaser in
accordance with the terms hercof by 5:00 p.m. Central Time on June 30, 2017, the
remaining $15,000.00 of the Escrow Deposit shall be d d hard and non-refundable to
Purchaser, for an aggregate hard deposit of $40,000.00

(source: 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak Creek.
https.//www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)
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Speech (cont’d): You overlooked a letter sent by the neighborhood requesting to look further
into matters, and instead went to the developer for an explanation whose own attorney
provided a response, and you took the developer at its word.

Please refer to ADDENDUM 2.
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Speech (cont’d): During one councilimember’s prior commentary, he referved to income figures,
likely of the middle school and high school areas, yet this site is in a completely different

census tract - move than 7 and 5 miles north of those schools. Our elementary school’s
demographic better depicts the cultural and economic aspects in our area, and we embrace

that diversity within our community.

Street Map (the site is approximately 7 miles north of Murchison Middle School)
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Our neighborhood location versus that nearer to Murchison

Middle School

One Austin City Councilmember’s comments at August 04, 2016 City Council meeting regarding the agenda item

for the zoning of the site for the project:

“l don’t think we should pass up an opportunity to put affordable housing where families
will have access to Murchison Middle with a hundred to $125,000 a year, west of Mopac,

where we have little subsidized affordable housing ...Again, we talk a |
housing, we talk a lot about being an economically segregated city, an
us to do something about it”

From his quote, we think he is confusing our neighborhood, Northwood, with
school. Northwood’s income levels ARE NOT $125,000. Our area’s median Fa

ot about affordable
d this is a chance for

Northwest Hills nearer the middle
mily Income is $75,000 to

$100,000. Some areas that feed into Murchison Middle School may have Median Family Income of more than

$100,000 but not our neighborhood.

Northwest Hills in darker blues.

Northwood in the aqua blue: $75,000 to $100,000.

NORTHWEST HILLS NORTHWOOD

[:I No Households
B <55 han 520,000
I 520,000 to $30,000
C[E1830,000 to $40,000
[ 540,000 to $50,000
[ 550,000 ta $60,000
[ 360,000 ta $75,000
N\ 1575,000 to $100,000
I $100,000 to $125,00
B 5125,000 to smo,ooj
| I 5150.000 Plus

Median
Family
Income

Austin, 2015 data

Income Bracket

C it} .O f fﬁ’aﬁ
Austin OV

(source: http://www.austintexas.gov/sites/default/files/files/Planning/Demographics/MSA_ACS_2015_tracts_MF|_core.pdf)
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Our neighborhood location versus that nearer to Murchison Middle School (cont’d)

A neighborhood demographic is better characterized by the elementary school, which is traditionally closer to
neighborhoods than a middle school or high school. That is certainly the case with our neighborhood, which is 5 to 7
miles north of both the high school and middle school.

AISD Summitt Elementary AISD Doss Elementary
2017-18 Student Demographics 2017-18 Student Demographics

[l African American 4.8% [ African American 2.8%

25.9% 14.1%

40.5% 68.8%
B American Indian 0.1% B American indian 0%
7 asian 23.4% _ Asian 10.2%
B Pacific Islander 0.1% B Pacific Istander 0.4%
. Two or More Races 5. 1% . Two or More Races 3.8%
Economically Disadvantaged 29 5%, Economically Disadvantaged 15.1%
English Language Learners 30.4% English Language Learners 15.3%
Special Education 10.2% Special Education 5.8%
Enroliment: 841 (As of 10/27/2017) Enroliment: 832 (As of 10/27/2017)

Source: Source:

https:/ fwwew austinisd.org/schools/summitt  https://www_ austinisd_org/schools/doss
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Comparison of Race/Ethnicity

In our neighborhood area, as represented by Summitt Elementary School, versus the rest of Austin as a whole.

You can see that our neighborhood community is diverse and is not too far out of line with the Austin average (perhaps
except for the Asian community since Summitt Elementary does have a Vietnamese Dual-Language Program). Not every
area in Austin will have the same balanced breakdown of race, and our area currently does have diversity and we

embrace that; any insinuation otherwise is unwarranted.

Summitt Elementary

2017-18 Student Demographics

(source: https://www.austinisd.org/schools/summitt)

White 40.5%
Hispanic 25.9%
African American 4.8%
Pacific Islander 0.1%
American Indian 0.1%

* Forum Cities ~ Schools ~

QCity-Data.com

Neighborhoods ~

Assessments «

Races in Austin, TX (2016) White alone 485% XD
Hispanic 348% €D
Black alone 7.3%
et Asian alone (XN 65,791 )
Two or more races 2.1%
——Other American Indian alone 0.2% )
Black alone 2 or more races
Other race alone 02% @D
Asian alone
Hispanic
(source: http://www.city-data.com/city/Austin-Texas.html)
(source:

Race and Ethnicity

Percentage of the total population

@ Statistical Atlas ™!

Scope: population of Texas and Austin
B Austin == Texas
0% 10% 20% 30% 40% Count
White’ 444k
His;panic2 309k
Black 68.7k
Asian 61.9k
Mixed' 20 8k
Other’ 3507

Count | number of members in ethno-racial group
! non-Hispanic 2 excluding black and Asian Hispanics
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Data from the US Census Bureau, specifically from the

2010 census, and from the 2012-2016 American
Community Survey.)
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Speech (cont’d): On February 11, 2016, an exchange between a council member and developer
went as followed, per the transcript:

>> (Councilmember): I have a question for the developer. Do you -- does the developer - if
this is approved and you receive the 9% tax credits, do you know if the developer plans to
seek an agreement with the school district for payment in lieu of taxes?

>> (Developer): No, ma'am, we are a for-profit company, and we will pay property taxes.
That is not part of our typical process, and it's nothing that we have ever done in the state
of Texas.

Vet in the September 2017 submission of the RHDA application, annual expenses for the
Property Tax item shows NOTHING, no expense.

So not only are we trying to fund this project with state and local dollars
AND we're also waiving fees

AND we're paying for-profit entities nearly 3 million dollars in developer and contractor

fees

are we now also planning to waive property tax for this for-profit developer ???

... And all this spending without having sought a single competitive bid for this project!

How are we planning to recover dollars for our city resources and schools if more people
are utilizing those resources and for-profit companies are not required to put money back
n?

‘Will this practice be the norm as you ask voters to support the affordable housing bond
package this November?

There are plenty of people who don’t qualify for affordable housing who struggle to pay
property tax; how do you explain this to them?

Side-stepping paying property taxes by a for-profit developer

If anything, a for-profit developer should pay property taxes to show it’s a good steward for the community, the
very community that provided funding for the development itself. And since the development does benefit
people who use city (police, fire department, transportation, etc.) and school (ACC and AISD) resources, what
better way to show support than to contribute toward funding those very resources.

Can we expect this to be a continued practice, because we know the TDHCA 9% Housing Tax Credit program to
be very competitive. In 2017 and 2018%*, for Region: Urban 7, all 9% HTC awards were given to projects in
Austin, and there were still other projects in Austin that did not get the award. Will all other projects that are
unable to get the 9% HTC seek to waive property tax?

*as of Sep 28 2018 (sources:

https://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/docs/171011-CompHTCFullAppLog.xisx
https://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/docs/18-HTC-Award Waitlist.xIsx)
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Side-stepping paying property taxes by a for-profit developer (cont’d)

As presented in TDHCA 4% HTC application #18422 Elysium Grand, the Applicant/Owner organization structure
is shown below.

369 / 498

MF-5/25/2018-11:02am-sr
Elysium Grand
Applicant/Cwner Organization Chart

Applicant/Owner

Elysium Grand, LP
Elysium Grand GP, LLC Investor Limited Partner
0015 99.98% Elysium g :$ SLP, LLC
Austin Affordable /7 \
Housing Corporation Saigebrook
HLD Texas, LLC Elysium, LLC 0-5DA Elysium, LLC
0.005% 0.0025% 0.0025%
Michael Gerber, Precident (0%) ‘ ' ' l
Ron Kowal, Vice President (0%)
Martha Ross, Treasurer (0%) Chris Dischinger 33.33% Salgebrook 0-504 Industries,
Car_'l 5. Richie Ir., Board Member (0%) park Lechner 33.33% Development, LLC LLE
Edwina Carrington, Board Member (0%) William Hartz 33.33% 100% 100%
Dr. Tyra Duncan-Hall, Board Member (0%) |
Charles C. Bailey, Board Mermber [0%) I ~
Mary Apostolou, Board Member (0%) ;
Lisa Stephens Megan Lasch

100% I 100%
(source: https.//www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf)

Just because Austin Affordable Housing Corporation appears to be 0.01% owner of Elysium Grand, LP, should
not preclude Elysium or the for-profit developer from paying property tax.

Just because the city provided more funding toward the project should not make it a requirement to be a part of
the organizational structure.

Instead, it seems to be a creative mechanism to attempt to avoid paying property tax.
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2017 and 2016 TDHCA 9% HTC Application— operating expenses (property tax)

SHOWS property tax as part of operating expenses when submitted in the 2017 9% HTC application 17272.

211 / 543

I 15 Year Rental Housing Operating Pro Forma (All Programs) I
The pro forma should be based on the operating income and expense information for the base year (first year of stabilized occupancy using today’s best estimates of market rents, restricted rents, rental income and
expenses), and principol and interest debt service. The Department usesan annuol growth rote of 2% for income and 3% for Written ion for any deviations from theseg ratesor for

other than straight-line growth made during the proforma period should be attached to this exhibit.

INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME 5617,724 $630,078 5642,680 5655,534 5668,644 5738237 $815,074
Secondary Income S 7,680 § 783|5 7590 | § B150| 5 831345 9,178} § 10,134
POTENTIAL GROSS ANNUAL INCOME 5625404 $637,912 $650,670 $663,684 $676,957 5747,416 $825,207
Provision for Vacancy & Collection Loss (546,905) ($47,843), (S$48,800) ($49,776) (§50,772 ($56,056) ($61,891
Rental Concessions P S0
EFFECTIVE GROSS ANNUAL INCOME by $578,499 $590,069 $601,870 $613,907 5626,186 $691,359 $763,317
EXPENSES
General & Administrative Expenses 537,200 538,316 539,465 540,649 541,869 548,538 556,268
Management Fee 5 28925 § 29503 | $ 30,094 | 5 30,695 | § 31,309 & 34562 5 38,166
Payroll, Payroll Tax & Employee Benefits S 132,301 ] S 136,270 S 140,358 | 5 144569 | S 148,906 § 5 172,623 5 200,117
Repairs & e S 55,000 | § 56.650] 5 58350 5 60,100 | 5 615030 & 71,763) 5 83,192
Electric & Gas Utilities S 21,595 | § 22,243 | 5 22911) 5 23,508) S 24,306 5 28177) S 32,665
Water, Sewer & Trash Utilities S 25,391 | 5 26,152 | 5 26,937 | 5 27,745 | 5 285780 5 33,1230 5 38,406
LAnnual Property Insurance Premiums 27,200 28 016 28,856 29 722 30,614 35 490 41142
S R T TR s St
Property Tax 32,500 33,475 34,479 35,514 36,579 42,405 49,159
e — 00— S——1 " 5 E—
Other Expenses S 67,040 5 69,051 | 5 71,123 5 73,256 | 5 75,454 8 & 87,472 5 101,404
TOTAL ANNUAL EXPENSES 5451,152 5464,397 5$478,034 $492,074 5506,529 S5BS,478 $676,822
NET OPERATING INCOME 5127347 $125.671 $123.836 5121833 $119.656 $105.881 586,495
DEBT SERVICE
First Deed of Trust Annual Loan Payment 537,200 537,200 $37,200 $37,200 $37,200 $37,200 537,200
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment
Other Annual Required Payment
ANNUAL NET CASH FLOW 590,147 588,471 586,636 584,633 582,456 568,681 549,295
CUMULATIVE NET CASH FLOW 590,147 5178618 $265,254 5349,888 5432344 810,187 $1,105,127
Debt Coverage Ratio 342 3138 333 3.28) 3.22) 2.89) 233
Other [Describe)
Other [Describe)

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)

SHOWS property tax as part of operating expenses when submitted in the 2016 9% HTC application 16161.

251 /383

| 15 Year Rental Housing Operating Pro Forma |
All Prog Must Complete the following:
The pro forma should be based on the operating income and expense information for the base yeor (first year of stobilized occuponcy using today’s best estimates of morket rents, restricted rents, rental income and
expenses), ond principal and interest debt service. The Deportment uses an onnual growth rate of 2% for income ond 3% for expenses. Written for any from these growth rates or for
other than straight-line growth made during the proforma period should be attached to this exhibit.
INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME 5$815,916 5832,234 SBAB ET9 5865,857 5883,174 5975,095 51,076,584
Secondary Income 5 14,400 | § 14,688 | 5 14,982 | 5 15,281 | 5 15587 5 17,2(‘)“‘3‘ 5 19,000
POTENTIAL GROSS ANNUAL INCOME 830,316 $846,922 5863,861 $881,138 $898,761 $992,304 51,095,584
Provision for Vacancy & Collection Loss (562,274) (563,519) (564,790) (566,085) (567,407 (574,423) (582,169)
Rental Concessions S0
EFFECTIVE GROSS ANNUAL INCOME 5768,042 5783403 5799,071 5815,053 5831,354 $917,882 51,013,416
EXPENSES
General & Administrative Expenses 537,200 538,316 539,465 540,649 541,869 548,538 556,268
M Fee 5 38,402 | 5 39,170 | § 39,954 | 5 40,753 | 5 41568 5 45894 15 50,671
Payroll, Payroll Tax & Employee Benefits 5 116941 | 5 120,449 | 5 124062 | 5 127,784 | S 13161895 15258105 176,883
Repairs & Maintenance 5 64,500 | 5 66,435 | 5 68428 | 5 70481 | 5 725955 B4,158 05 97,562
Electric & Gas Utilities 5 13,200 | 5 13,596 | § 14,004 | 5 14,424 | 5 14857 5 17,223 1 5 19,966
Nater, Sew B ) N B 52,400 | $ 53,972 |5 55,591 | $ 57,259 | 58977 5 58,370 5 79,260
Annual Property insurance Premiums o 27,200 28,016 28,856 29,722 30,614 35,490 41142
i — — a— — S— s—
Property Tax 74,700 76,941 79,249 81,627 84,076 97.467 112,990 :
W o0 pZppiy piy 1) I pyjisv) RS Exry
Other Expenses 5 26,800 | 5 27,604 | 5 28432 |5 29,285 | 5 30,164 5 34,968 5 40,537
TOTAL ANNUAL EXPENSES 5475,343 5489,219 5503.504 $518,210 5533,348 $616,003 5711,583
[NET OPERATING INCOME £292,699 5294,184 5295567 5296,843 5298,005 5301,879 5301,833
DEBT SERVICE
First Deed of Trust Annual Loan Pa\rmenl 5243327 5243,327 5243327 5243327 5243327 5243,327 5243327
second Deed of Trost Amual Loan Payment e R e SRR BREER L SRR SRR R SRR
Third Deed of Trust annual Loan Payment
mher ;\nnual Reuulred Pa\rrnent
(Other Annual Required Payment
ANNUAL NET CASH FLOW 549,373 550,857 552,241 553,516 554,679 558,552 558,506
[CUMULATIVE NET CASH FLOW 549,373 5100,230 5152,471 5205,987 5260,666 5543,743 S836,388
Debt Coverage Ratio 1.20| 1.21) 1.21) 1.22| 1.22 1.24) 1.24
Other (Describe)
Other {Descrlh ]

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2016challenges/16161.pdf)
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2018 TDHCA 4% HTC Application 18422 — operating expenses (property tax)

DOES NOT SHOW property tax as part of operating expenses and instead reflects “-“ NOTHING when submitted in the
2018 4% HTC application 18422.

257 ] 498

REA /8-17-18 @ 1:54 PM / GK

15 Year Rental Housing Operating Pro Forma (All Programs)
The pro formo should be based on the operating income ond expense information for the base yeor (first year of stobiired occupancy using todoy’s best estimates of market reats, restricted renls, rental income and
expenses), ond principal ond interest debt senvice. The Deportment uses an onnual growth rote of 2% for income ond 3% for expenses. Written explanation for ony deviotions [rom these growth rotes or for ossumplions other
thon stroight-line me f pe hould be to this exhibit
INCOME YEAR 1 YEAR 2 YEAR 2 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME 51,149,180 $1,172,164 $1,185,607 $1,219,519 $1,243,909 $1373376 $1516318
_Sﬁnduy Income $ 21,600 20325 22473 | S 2292215 233814 5 25814 28501
P OTENTIAL GROSS ANNUAL INCOME $1,170,780 51,194,196 $1,218,080 $1,242,441 $1,267,290 $1,399,190 $1,544,819
Provision for Vacancy & Callection Loss (557,209 ($89.565) {$91,356) 183 {595.047) {5104 939) (5115,861)
Rental Concessions $0
|EFFECTIVE GROSS ANNUAL INCOME $1,082,972 $1,104,631 $1,126,724 $1,149,258 $1,172,243 $1,294,251 $1,428958
EXPENSES
General & Administrative Expenses $32,000 $32,950 $33,949 $34,967 $36,016 $41,753 $48,403
Manag Fee $ 54,148 §5231 | S 56336 | 5 57462 | § 586121 5 64,712 71,447
|Payroll, Payroll Tax & Employee Benefits S 103,000 106,090 | § 109273 | § 112551 | § 115927 § § 134392 155,797
Repairs & Maintenance $ 49,075 50547 | 5 52064 | § 53626 | $ 552344 5 654032 74,230
Electric & Gas Utiities 5 16,500 16935 | § 17,505 | § 18030 | 185714 S 21529 24,958
Water, Sewer & Trash Utiliies S 22,835 23520 | 24,226 24952 | & 25701 4 5 29,794 34540
Pr Tax S S
|Other Expenses S 28,160 29005 | $ 29875 | § 30771 1S 3169445 36,742 4259
TOTAL ANNUAL EXPENSES $359,718 $369,968 $380,515 $391.367 $402533 $463,411 $533,649
NETOPERATING INCOME $723.254 $734,663 $746,209 $757,891 $769.710 $830,840 $895,309
DEBT SERVICE
First Deed of Trust Annual Loan Payment 612,927 612,927 612,927 612,927 612,927 612,927 612,927
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment
Other Annual Required Payment
ANNUAL NET CASH FLOW $110,327 $121.736 $133,282 5144964 $156,783 $217,513 $282382
CUMULATIVE NET CASH FLOW $110327 $232.062 $365,344 $510,308 $667.09. $1,603,830 567
Debt Coverage Ratlo 138 12 127 BT TR
Other (Describe)
Other (Describe) |

nualnhbullwelmmmh-mxsv»ranmsmmnmwnnumbﬂm&ummmm,
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(source: https.//www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf)
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2018 TDHCA 4% HTC Application 18422 —
Letter from special counsel to the Housing Authority of the City of Austin

It seems this letter within the 2018 TDHCA 4% HTC application 18422 may address why the annual expenses for
property tax reflected zero

253 / 498

REA /8-17-18 @ 1:54 PM / GK

COATS | ROSE

CORPORATION
August 14,2018

l'exas Department of Housing
and Community Affairs

221 E. 11th Street

Austin, TX 78701

Re:  Elysium Grand, Austin, Travis County, Texas (the “Project™)
I'o Whom it May Concern:

We have acted as special counsel to the Housing Authority of the City of Austin
("HACA") in connection with the development of the Project. The Project is being developed
by Elysium Grand, LP, a Texas limited partnership (“Partnership™), of which the general
partner is Elysium Grand GP, LLC, a Texas limited liability company (“*General Partner”™). The
sole member of the General Partner is Austin Affordable Housing Corporation, a non-profit
corporation formed by HACA (“AAHC™). You have asked for a letter from HACA counsel
“identifying the statutory basis for the exemption and indicating that the exemption is reasonably
achicvable, subject to appraisal district review.” This letter is respectfully submitted solely for
this purpose.

As subject to review by the Travis Central Appraisal District (the “Appraisal District™)
as to the matters contained herein and any final opinion as 10 the Project’s exemption from ad
valorem taxation, the legal basis for the Project to reccive an exemption from ad valorem
taxation is as follows:

1. HACA is a public body corporate and politic, duly and validly organized as a housing
authority under the laws of the State of Texas, and operating pursuant to Chapter 392 of the
lexas Local Government Code (the “Local Gov't Code™). Because HACA is a political
subdivision of the State of Texas, property owned by HACA is exempt from taxation if the
property is used for public purposes Scction 11.11 of the Texas Property Tax Code (the “Tax
Code™). So long as the land on which the Project is located (the “Land”) continues to be used
for the purpose of safe and sanitary housing for low income persons, the Land will qualify for
exempt status under Section 11.11(a) of the Tax Code.

2 Under Section 392.006 of the Local Gov't Code, a housing authority is a unit of
government and its functions are essential governmental functions and not proprietary functions.
The Texas Legislature found that there is a shortage of safe or sanitary housing at rents that
persons of low income can afford and that the clearance, replanning, and reconstruction of the
areas in which unsanitary or unsafe housing exists and the providing of safe and sanitary housing
for persons of low income are public uses and purposes and govemmental functions of state

Barmon Oaks Phos, W Sce s Mal'se Kaprossweay, Botidog 1 S 500, Awery Toun 75766
w
Prose: 512409 70K7 e S| 2.0 00
Web: s dockerac oo
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2018 TDHCA 4% HTC Application 18422 —

Letter from special counsel to the Housing Authority of the City of Austin (cont’d)

254 / 498
.

REA /8-17-18 @ 1:54 PM / GK

Page 2

concern for which public money may be spent and privale property acquired Section 392.003
Local Gov't Code,

3 Section 392,005 of the Loval Guv't Code specifically provides that the propenty of a
housing authority is public property used for essential public and governmental purposes, and the
property of a housing authonity is exempt from all taxes and special assessments of a
municipality, a county, another political subdivision, or the state. Additionally, Section 303.042
of the Local Gov't Code provides that a public facility corporation created by a housing authority
is (a) engaged exclusively in performance of charitable functions and (b) exempt from taxation
by this state or a municipality or other political subdivision of this state.

4. Upon closing, HACA will own fee title to the Land, and HACA will be treated as the
owner of the Land for state tax purposes. HACA intends to lease the Land to the Partnership
pursuant to a ground lease (the “Ground Lease™), which Ground Lease will require that the
Partnership use the Land for the development and operation of the Project units in a manner
which satisfies the low-income housing tax credit restrictions set forth in the Ground Lease. This
use restriction passes on the “public purpose™ use of the Land to the Partnership, and the Ground
Lease provides that failure to comply with the use restriction constitutes a default under the
Ground Leasc.

5. Section 25.07(a) of the Tax Code requires that, with some exceptions, a leasehold or
other possessory interest in exempt property shall be listed in the appraisal roles in the name of
the owner of the possessory interest if the duration of the intercst may be at least one year.
However, the case of Harris County Appraisal Dist. v. Southeast Texas Housing Finance Corp.,
991 S.W.2d 18 (Tex. App.-Amarillo 1998)“Southeast Texas™), suggests that if HACA owns
sufficient equitable title to the leaschold estate in the Land, the use and possession of the estate
by a non-exempt entity may be a matter of form over substance, and the Icaschold estate should
accordingly be tax-exempt.

In Southeast Texas, a housing finance corporation (the “pareat™) organized non-profit
corporations for the purpose of holding title to land to be developed for low income and elderly
housing,. The parent issued bonds to purchase the properties and then transferred title to the
single-purpose subsidiaries, which mortgaged the properties as security for the financing. The
court found that the parent had equitable title to the properties and therefore the properties were
tax-exempt. The determination of equitsble title was based upon numerous factual findings,
including the existence of interlocking boards of directors which permitted the board of the
parent to control the actions of the boards of the subsidiarics, and the parent’s contractual ability
to cure any default of a subsidiary under the financing arrangements. Additionally, the charter of
each subsidiary provided that upon dissolution the subsidiary's property would be distributed to
the parent, and under cach subsidiary's Articles of Incorporation, upon payment in full of the
debt, the property owned by the subsidiary would revert to the parent.

HACA will own many of the indicia of ownership that were favorably considered by the
Southcast Texas court. HACA will own the underlying fee title at all times and upon termination
or expiration of the Ground Lease, full ownership of all of the improvements will be vested in

485149589616 v
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2018 TDHCA 4% HTC Application 18422 —
Letter from special counsel to the Housing Authority of the City of Austin (cont’d)
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Page 3

HACA. HACA will be able to control the actions of General Partner through AAHC, its
affiliated member of the General Partner. Under the Ground Lease, HACA will have an option
to compel the transfer of legal title to the Project to itself. HACA, as the owner of the fee
interest, could negotiate the right to cure any defuult of the Partnership under the financing that
encumbers the Land and the improvements. Finally, the use of the Partnership as the ownership
structure for the development of the Project is dictated by the Intemnal Revenue Code’s
restrictions on who is able to gualify to use low-income housing tax credits - the purchaser of tax
credits must have an ownership interest in the development to which the tax credits relate, and
the use of the Partnership is therefore dictated by the financial structure of the transaction.

laken together, we belicve it more likely than not that the Partnership's leaschold interest
in the Land and the improvements under the Ground [ease would be held to be exempt from
taxation through “equitable title™ being vested in HACA, a tax-exempt governmental entity; and
an exemption from ad valorem taxation is reasonably achievable, subject to appraisal district
review.

This letter is provided to you solely for the purpose of complying with the Section
10.402(dX7) of the 2018 Uniform Multifamily Rules. We assume no obligation to update or
supplement this letter 1o reflect any fact which may hereafier come 1o our attention or any
changes in law which may hereafler oceur.

Very truly y

Ce:  Mr. Barry Palmer
Mr. Ron Kowal

ERS1 49589616 v

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf)
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2018 TDHCA 4% HTC Application 18422 — Development Cost Schedule
Page 1of 4 Contractor fees $1,220,801 plus Developer fees $1,850,512 equal ~$3 million

264 [ 498
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Development Cost Schedule |
Self Score Iatal:l o |

This Development Cost Schedwle must be consistent with the Summaory Sowces and Uses af Funds Sitement. Al Applicotions must complete the tolm! development cost
column and i Tax Payer Identificotion coluwnn. Oy HTC applications must comple e the Elgible Besis columng and the Requested Credit colculmtion bedow:

TOTAL DEVELOPMENT SUMMARY
Taotal Eligibile Basis (If Applicable) Scratch Paper/Notes
Cast Acquisition | MeEwe/ Rehakb,
ACTLNSITION
Site apquiition cost 2,075,000
Existing building acquisition cost |
Cloging costs & acy. legal fees
Orther |specify| - see footnote 1
Orther |specify| - see footnote 1
Subtotsl Aoquisition Cost $2,07 5,000 a0 &0
OFF-SITES
Off-site concrete
Stonm drains & devices
Water & fire hydrants
Off-site wtilities
Sewer teral(s)
Off-site paving
Off-site electrical
Orther |specify| - see footnote 1
Orther |specify| - see footnote 1
Subtatal OFf-Sites Cost S0 a0 &0
SITE WORK'
Dermalition
Asbestos Abatement |Demalition Only)
Detenton 146,260 146,260
Rough grading 120,390 120,350
Fine grading 20,298 85208
On-dite poncrete 240248 240,248
On-site electrical 57860 57260
On-site paving 145420 145420
On-site uilities 306,550 306,550
Decorative masonry 32545 325456
Burnper stops, striping & signs 10,200 10,200
Retaining 'Walls & Mobilization 136,000 136,000
Subtotal Site Work Cost $1,284772 a0 51284772
SITE AMENITIES
Landscaping
Pooland decking
Athletic court[s), playground(s)
Fendng
Orther |specify| - see footnote 1
Subtotal Site Amenities Cost S0 a0 &0
BUILDING COSTS®:
Contrete 674,714 674,714
B asonny 457301 457301
Metals 285512 285912
‘Woods and Plastcs D560 DE5 060
Thermal and Mo ture Protedion 462 055 462 955
Roaf Cavering 548413 S4B 413
Dioars and Windows 673,581 6731981
Finishes 512127 512137
Spedalties 315,735 315,735
Eguipment i) 1]
Furnighings 191 BG4 191 864
Spedal Corstruction 325 297 325 267
Corveying Systems [Elevators) 450,000 450,000
Mechanical (HWAC, Plumbing) B9l BED B9l 969
Electrical 464 572 464 5T
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2018 TDHCA 4% HTC Application 18422 — Development Cost Schedule (cont’d)

Page 2 of 4
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Detached Commenity Faciities/Bulldng

Canperts ardfor Gamges

Lirad Badad Pain ABabernen

Aibestod batersent |Rehabistatn Oy |

Sinuchered Parking

Comamertial Spaie Coat
Oither [3pecly| - wee fooinote 1
Subtotal Bulding Coaty 57,000,000 so]  smocn000|
Bedore 11.9ej(2)
Volustary Eligible Bulding Costs [&fver 11.9{ej21)* S86.18 paf £2,120,000
Erer srmcunt io be used b schieve desved store. )
TOTAL BUILDING COSTS & SITE WORK [ saanam] ] sasaam|
[nchadng wite armenite]
|conengency | s.cox] £415239] | 5415239
orumeocoss (ST ]
OTHIR CONSTRUCTION COSTS KTl i
e neral reguisernents (<E%)] oDl 523201 523201 6.00%
Pl Seatee it [wilhidi GR vt
|l!'|:rh-:1|:r nprEspad [« 195 00 174,400 174,800 7.00%
il A Feld |within overhesd bmit)
Coniracior profi (<5%| ] 523201 523201 6. 00%
TOTAL ONTRACTOR FEES 51 220801Q 50 £1.220801
TOTAL CONSTRUCTION CONTRACT I 58580812 | | so0a0812]
Belore 11.9eli)
Vislumisry Eigible “Hard Couvis™ (After 11.9{=§21)"
122 04 gl ] 12
Ervtexr b B et b S desired stae. ’ P S

*To score points under §11. %e 1) related to Cout of Development per Square Foot, the Vohmtary Digible Building Costs OR the Woluntary (ligibie Mard Costy indicated

albowe mwent fall within B reguired thresholdh. If volentary oovis are not entered, staff will coraider fhe Subtotal Buldng Cost or the: Total G Comiract cosis. a4
SOFT COSTS"
Archiectorsl « Deiign feei 10651 310,551
Archigectersl - Supervion el BOASSD 103550
Erginesnng fees P ElE 16375
Real estate sttorney fother egal lees
Arceunting lees
Irmipaet Fae
lilcing permity B eelated oty 125000 35 000
LS B 10000 b 500
Market anakbisi 12 500 12500
IE v it Pl ke Tl SEE 5580
Sk repore
Surwey
Marketng
His it B Rablidy idiranie 25,000 25,000
Rral propeity tame
Peruoral prope iy o

de 'y Bk e anee S0 000 1501 0

ther |specily | - 2= fooinoie 1
ther |ipecly | - 1ee Tooinots 1
Subtotal Saoh Con STLASEE 50 5015086

FINANCIMNG:
COMSTRUCTION LOAs[5)"
Irtefest 1021813 561,997
Loarm afgniten feet
Tithe & recordng feed 250,000 250,000
(iosing costs & legal fees
Irsperion lees 12000 12000
Condit Resprt — ]
DU, Pt
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2018 TDHCA 4% HTC Application 18422 — Development Cost Schedule (cont’d)
Page 3 of 4
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ther | specily | - e looinote 1 I I
PERMANINT LOAN[S]
Loam angination fees
Title & recording fees
Chorsiig Cons B leg ol
Bond premiurm
Credi report
Discnnt posrits
Credit ephancernent fees
Preguid MIP
Oiher |upecly ) - 10 looinoks 1
Other | speciy | - e fooinote 1
BRIDGE LOANIS)
Intereil
Loan ofigination fees
Titke & recording fees.
Clrsing conts & legg ol Fees
Oiher |wpecly ) - 10e fooinots
fither | specily ) - see looinote 1
OTHIR FINANCNG COSTS"
Taxcredit fee 31334
Tax and/or bond coundel
Payment bonds
Perfomance bands
Credi eshancerment leei
MOFEARE FEFaNCE (e Minims
Cost of underaritng & isiusnce 744,554 2314574
Seyricac e cai i i i b i | €l 15,000
TaE Opifos 3,500
FFRE 104813 [
Other | pecily ) - see footnote 1

Submoesl Firaring Cost £2175.013 40 SLO5T 6T

DEVELOPER FEES”

Henming cord ultant feed”
GEenenal & sdmindiratane
Profitor lee 1850521 1850 511
I Subtotal Developes Fees 15 57% S1LASDS2 50 S1AS0531] 15.50%

RESERVES
Rent-up
Orperatng 475073
Replaie mer
Escrows
Subtotal Reserves 5475073

II.I'\'
=3

TOTAL HOUSING DEVELDPMENT COSTS | sa7aasoos] so|  s1amesnsol

The following calcwiotions are for WTC Appiicotions onfy.
Deduct From Batim-
Federal prants Lred bo finance oot in Eligible Basa

Non-gua ified non- recoun e finsncing

Mg Fed portion of Bigher quality erti 547 (5]
Hitone Credits (felalenias | porsn dnly)

Total Elgible Basis 50 513,764 050
**High Cost fnea Adjurs tment (1008 or 130 100
Total Adjusted Bavm 50 S10.76 050
Appliabls Frection 76 16%,
T otald Ousalified Bass | 10,483 731 50 S10,482 731
Applabie Perentage 3.2E%

Credits Supper ted by Eligible Ban | [ATELET] 50 L1471 R34
[Wiay be greaier than schul reguest)

*11.90ch2) Cost Per Square Foot: D0 NOT ROUND| Applcants are advised to
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2018 TDHCA 4% HTC Application 18422 — Development Cost Schedule (cont’d)
Page 4 of 4
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ensure that figure & not rounding dowen to the maximum dollar figure to
ek b sl S

I Requested Score for 11.9(e)2) I I:l

Marme of contact for Cost Estimate: William hestin Hartz
Phone Number for Contact: £12-151-933%
i a revised form s d, date of 5.

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf
screen prints taken as of Sep 30 2018)
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Speech end: Our issue continues to be with the SCALE of this project at this SITE, whether
affordable or otherwise -- but when asked if the developer could reduce the number of units
or building heights, the response was that it could not because it would not be profitable.

Even if you proceed with an affordable housing effort in this area, essentially, we will be
subsidizing a resident’s need for a car and not addressing overall affordability and
reducing monthly (iving expenses.

Proposed Elysium Grand at 3300 Oak Creek Drive in North Austin
4 and 5 stories would look MONSTROUS here

Office/Medical e
Building Oak Creek Drive I P q ;
3 ¥ I'OF_>OS€ Storage Units
' m Elysium Grand 1-2 stories
Ralquad x 2, 4, 5-stories
Crossing
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Mopac Frontage Road view. Screen print taken on Sep 29, 2018 from Google Maps

The neighborhood would have liked to have mitigated some of these concerns by having fewer multi-family residential
units, but the developer refused as fewer units would not have been profitable. The neighborhood is not concerned
with the developer’s ability to make a profit! The neighborhood is more concerned with what is the right thing for:

e the site and the community that surrounds it,

e the prospective residents who will inhabit it, and

e the money that will fund it.

If the City’s true goal is to have affordable housing at this site solely because it is west of Mopac and it has access to
good schools, that can still be achieved...preferably with a SMALLER-SCALED project that is suitable for the site.

We need an appropriately-scaled development at this site.
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ADDENDUM 1
For the Thursday, September 20, 2018, meeting of the Austin Housing Finance Corporation (AHFC), an Agenda was
posted with 3 items; per the posting date on the items, it indicates the agenda items were posted on Sep 07, 2018.

Item #3, or AHFC003, was:

Conduct a public hearing and receive public comment regarding the issuance of up to $10,000,000 of Multi-family Housing
Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the development of the Elysium Grand
Apartments by Elysium Grand, LP, or an affiliated entity, which is a proposed affordable multi-family development that will be
located at 3300 Oak Creek Drive. District(s) Affected: District 7.

(source: http://www.austintexas.gov/department/city-council/2018/20180920-ahfc.htm)

This aligns with the AHFC agenda item on August 23, 2018
Item AHFCOO06 - August 23, 2018
Set a public hearing to receive public comment regarding the issuance of up to $10,000,000 of Multi-family
Housing Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the development of the
Elysium Grand Apartments by Elysium Grand, LP, or an affiliated entity, for a proposed affordable multi-family
development to be located at 3300 Oak Creek Drive. (Suggested date and time: 10:30 a.m., Thursday, September
20, 2018, Austin City Hall, 301 W. 2nd Street, Austin, Texas 78701). District(s) Affected: District 7.
(source: http://www.austintexas.gov/department/city-council/2018/20180823-ahfc.htm)

The backup to that AHFC003 indicates the anticipated amount to be $13,000,000 and not the $10,000,000 that was
indicated during the AHFC August 23, 2018 meeting to set the public hearing.

Backup file: 20180920-AHFC003, Agenda Backup: TEFRA Notice, PDF, 197kb, posted 9/7/2018

PUBLIC HEARING NOTICE
REGARDING THE ISSUANCE OF BONDS

Austin HMouwsing Finance Corporation
(the "lssuer™) will hold a public hearing
ot 10:30 a.m. on September 20, 2018 at
Austin City Hall, 301 W Second Street,
Austin, Texas 78701. Among the itens
to be discussed will be a proposal for
the ssuance by the Issuer of bonds (the
“Bonds®) the proceeds of which will be
loaned to Elysium Grand, LP, a Texas
Imiited partnership, or other affiliate
of Elysium Grand, LP (the *“Borrower™)
to provide financing for the construc-
tion of an approximately 90-unit multi
family residential renta roject to be
known as Elysium Gran Apartments
located near 3300 Oak Creek Drive,
Austin, Travis County, Texas 78727 (the
“Project”™) for indwiduals and farmilies
of low and moderate income. The max-
Imum aggregete face amount of the " . . .
Bonds is anticipated to be $13.000,000.| «—— The posting for the public hearing notice

A!Ib |r':terﬂted parties orc' |rwnle|d to
submip written comments to the Issuer :

ﬁnol to the time set for the public ISf0f$13,000,000 GnantSl0,000,000.
caring or to attend the public hearing
and express any comments they may
have regarding the Project or the
Bonds.

AUSTIN HOUSING FINANCE
CORPORATION
Mr. lomes May
The Street-Jones Buildi
1000 East 11th Street, 2nd Floor

Austin, TX 78702 o 31/2018| «—— The date of posting indicates Aug 31 2018

DO004 1665901

(source: http://www.austintexas.gov/edims/document.cfm?id=305548)

An Addendum to the agenda showed a 4™ item; per the posting date on the item, it indicates the addendum agenda
item was posted on Sep 14, 2018.

Item #4, or AHFC004, was:

Conduct a public hearing and receive public comment regarding the issuance of up to $13,000,000 of Multi-family Housing
Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the development of the Elysium Grand
Apartments by Elysium Grand, LP, or an affiliated entity, which is a proposed affordable multi-family development that will be
located at 3300 Oak Creek Drive.
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ADDENDUM 2
Before the November 9, 2017 Austin House Finance Corporate (AHFC) meeting to conduct a public hearing for the
agenda item below, the neighborhood prepared a letter and submitted it to the Austin City Council.
Item AHFC002 - November 9, 2017
Conduct a public hearing and receive public comment regarding the issuance of up to $10,000,000 of
Multi-family Housing Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the
development by Elysium Grand, LP, or an affiliated entity, for the new construction of an affordable multi-
family development to be known as Elysium Grand, located at 3300 Oak Creek Drive. District(s) Affected:
District 7. (source: http.//www.austintexas.gov/department/city-council/2017/20171109-ahfc.htm)

The letter included then-recent news articles about Pinnacle Housing Group. Several news articles were released
regarding a theft of government funds charge due to submitted inflated construction costs involving some of the
principals of Pinnacle Housing Group. The surplus federal money benefited Pinnacle partners Louis Wolfson Ill Michael
Wohl, David Deutch, Mitchell Freidman and a fifth DAXC principal, Felix Braverman. The neighborhood recognized the
Pinnacle company name and partners from business cards, email addresses and contracts related to Elysium; and we
had recently seen a story shown on Frontline: Poverty, Politics, and Profit which mentioned Pinnacle and DAXC.

The United States and DAXC, an affiliate of Pinnacle Housing Group, entered into a deferred prosecution agreement filed
pursuant to which DAXC paid $5.2 million in forfeiture and fines to the United States. After the deferred prosecution
agreement, Pinnacle was facing a potential 2-year ban by Florida Housing Corporation.

(sources: https.//www.justice.gov/usao-sdfi/pr/pinnacle-housing-group-s-affiliate-charged-4-million-government-theft-
involving-low and https.//www.miamiherald.com/news/local/community/miami-dade/article140198978.html)

Project team/project and Pinnacle Housing Group:

In response to that letter, the developer’s attorney submitted a letter to Austin Housing Finance Corporation. SEE
ADDENDUM EXHIBIT “2-A”. In addition, the developer spoke at the November 9, 2017 AHFC meeting addressing the
neighborhood letter. The developer and its counsel assert that neither the development nor its principals have a current
relationship with Pinnacle Housing Group.

Below is a screen print of the meeting transcript. Developer Lisa Stephens’ reply to Councilmember Pool during the
November 9, 2017 AHFC meeting:

>> Mayor Adler: Ms. Pool.

>> Pool: Thanks, mayor. This is in district 7, and | don't know if Lisa is the one who would want to answer
the concerns that the neighbors have passed out or our neighborhood housing community development
staff, but my understanding is that while sagebrook had partnered with pinnacle in past they have since
separated and haven't started any new projects with pinnacle since 2015. My staff actually looked into
this several months ago after sagebrook - sagebrook alerted us to these issues about their former -- the
issues that their former partners were facing, and so | appreciate they're being forthcoming and upfront
about this so this is an opportunity to respond officially and publicly. So thank you. Please, mayor, could
she go ahead and respond? Thanks.

>> Thank you, councilmember pool. You are correct. This was a former relationship that we had dating
back two years now, since 2016 sagebrook has not partnered with any of the folks that are listed in the
materials that you have. They are not invelved with this transaction that is in front of you, elysium
grand. They will not be involved in that transaction. It is strictly sagebrook is owned 100% by myself and
| have a project manager Megan lash which a lot of you are familiar with and this project is she and |
along with a local Austin developer of affordable housing that you know very well that has provided
6,000 units here in the city.

The developer stated at the November 09, 2017 City Council meeting, “since 2016 Saigebrook has not partnered with
any of the folks that are listed in the materials you have. They are not involved with this transaction that is in front of
you, Elysium Grand.”
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Why would the neighborhood link the project team/project to Pinnacle Housing Group?
Because:

e When the developer first met with the neighborhood, the business card read, “Pinnacle Housing Group”

-] N N-ACLE

HOUSING GROUP

MEGAN LASCH |

421 WEST 3RD STREET, SUITE 1504, AUSTIN, TX 78701 _
TEL G 3835410 CELL 0 00702
© WWWPNNACLEHOUSINGCOM EMAL: MEGAN@PINNACLEHOUSING COM

e The initial email from the developer to the neighborhood indicating that the proposed development site was
within the neighborhood boundaries was from Lindsey Wolfson with Wolfpack Group. Return email address was
lindsey@pinnaclehousing.com. Wolfpack Group Title Manager is listed as Louis Wolfson, Ill in the Florida
Secretary of State filing.

™M Gmail

Meeting with Wolfpack

Lindsey Wolfson <lindsey@pinnaciehousing. com= Wed, Dec 9, 2015 at 2:01 PM
To: "Morthwoodpresident@gmail.com” <Morthwoodpresident@gmail. com=, "Northwoodvicepresident@gmail.com”
<Morthwoodvicepresidenti@gmail, com=

Good afternoon,

My name is Lindsey Wolfson and | am with Wolfpack Group. Our team is looking to purchase a 7 acre site off Oak
Creek Drive, which liez within the boundaries of the Northwood Neighborhood Association. We would love the oppartunity
to meet with you and discuss this proposed project at your earliest convenience. Please let me know if you have time to
meet in the next couple of weeks so that we can formally introduce ourselves and discuss the proposed project.

| look forward to hearing from you Soon.
Thank you,

Lindsey Walfson
421 '.'urasq 39 Streat #1504

Austin, TX 78701

Cell: 305.552.8891
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e The initial sales contract for the land was signed by Louis Wolfson Il of Wolfpack Group on 9/30/2015, as shown
in the 2016 TDHCA 9% HTC application #16161 Elysium Park.

IN WITNESS WHEREOF, the parties hareto hereby execute this Agreement as of the
Effective Date.

Og} o

’\ (U'\ll()\

Lty fido—

l YWARD R, COLFMAN

PURCHASER:

WOLFPACK GROUP, LLC, a Florida
limsted linhility cnm;mn)

By:
Nare ’gcu Wiyfond
ke 7. LA T

Date: 931 &c

(The amended sales contract presented in the 2017 TDHCA 9% HTC application #17171 Elysium Grand was
signed by Lisa Stephens of Saigebrook Development, LLC.)

e According to a 2013 Multifamily BisNow newsletter, Pinnacle opened their Austin office under Lisa Stephens in
2010. (source: https://www.bisnow.com/archives/newsletter/multifamily-bisnow/four-multifamily-misconceptions)
This article is also on Pinnacle Housing Group’s website, as shown below in screenshots. (source:
https.//www.pinnaclehousing.com/news/2013/pdf/pinnacle-targets-texas-for-affordable-housing-projects.pdf)

Pinnacle Home » About Pinnacle » Pinnacle Communities Pinnacle News

Pinnacle Targets Texas for Affordable Housing Projects
April 2013 | Southeast Real Estate Business

Four years ago, Pinnacle Housing Group partner Mitch Friedman was researching where to build his next multifamily projects
and saw the right indicators in Texas: job growth and growing communities... more

8 https://www.pinnaclehousing.com/news/2013/pdf/pinnacle-targets-texas-for-affordable-housing-projects.pdf

xas-for-affordable-housing-projects.pdf 171

Pinnacle Targets Texas for Affordable Housing Projects

Reprinted with Permission, Courtesy Bisnow

Four years ago, Pinnacle Housing Group partner Mitch Friedman was researchlng where to build his next
multifamily projects and saw the right indicators in Texas: job g and gi g ities. (Also,
barbecue.) Pinnacle opened an Austin office (under Lisa Stephens) and lts first Texas location—the Pinnacle
at North Chase in Tyler—in 2010. Pinnacle and its partners have secured funding for four more projects in
Texas with sites in Denton and Abilene opening this summer. Two more are in the works, as well plans for first-
class housing with the formation of lcon Communities, proving everything is bigger in Texas.
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e Pinnacle Housing Group’s website lists many of the same communities as Saigebrook Development’s website.

e Saigebrook Development’s address was listed as 421 West 3rd Street #1504 Austin, TX 78701 in the 2017
FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT. There were several companies, including Pinnacle

Housing Group and Wolfpack Group, listed under this same address whose manager under the Florida Secretary
of State filings is one of the Pinnacle partners implicated in the Florida case.

And even still in 2017...

e Elysium Grand’s RHDA application submitted February 14, 2017, lists General Contractor as Pinroc Construction,
LLC and includes Felix Braverman with Pinroc Construction. David Deutch is listed as authorized person per
Florida Secretary of State records for Pinroc Construction, LLC & Louis Wolfson Il Michael Wohl, David Deutch,
Mitchell Freidman are listed as members in the Texas Secretary of State filings for Pinroc Construction, LLC.

Deutch, Wohl, Friedman, Wolfson and Braverman were among the 5 mentioned in the news articles about
Pinnacle Housing Group.

[BUSINESS ORGANIZATIONS INQUIEY - VIEW ENTITY hittps://direct sos.state. tx us/corp_inquiry/corp_inquiry-entity.asp?spage..
TEXAS SECRETARY of STATE
ROLANDO B. PABLOS
UCC | Business Organizations | Trademarks | Notary | Account | Help/Fees | Briefecase | Logout
BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY
Filing Number: 801881171 Entity Type:  Foreign Limited Liability Company (LLC)
Original Date of Filing: Movember 8, 2013 Entity Status: In existence
Formation Date: NiA
Tax 1D: 32052437798 FEIN:
MName: PINROC CONSTRUCTION, LLC
Address: 9400 5. Dadeland Blvd.
Miami, FL 33156 USA
Fictitious Name: MiA
Jurisdiction: FL, USA
Foreign Formation August 16, 2013
Date:
ASSOCIATED
REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES ENTITIES
Last Update Name Title Address
Aprl 20, 2017 LOUIS WOLFSON NIl MEMEER 8400 S DADELAND BLVD SUITE 100
MIAMI, FL 33156 USA
Aprl 20, 2017 MICHAEL D WOHL MEMEER 8400 S DADELAND BLVD SUITE 100
MLAMI, FL 23156 USA
Aprl 20, 2017 DAVID O DEUTCH MEMEER 8400 S DADELAND BLVD SUITE 100
MLAMI, FL 23156 USA
Aprl 20, 2017 MITCHELL M FRIEDMAN MEMBER B400 5 DADELAND BLVD SUITE 100
MLAMI, FL 23156 USA
Order Return to Search

e Submitted in February 2017, within three of the RHDA applications submitted by Saigebrook Development, LLC
for three of its projects: Aria Grand, Elysium Grand, and Greyshire Village,
one of more of the below was listed:

» General Contractor is listed as Pinroc Construction, LLC.
> Felix Braverman is listed with Pinroc Construction, LLC.
» The email address for Megan Lasch is shown as @pinroclic.com

Please refer to ADDENDUM EXHIBIT “2-B”

(sources:
o -https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL 2 14 17Redacted.pdf
o -Screenshot from Aria Grand RHDA February 2, 2017
o -https://austintexas.gov/sites/default/files/files/Application_-__4M_-_Greyshire_Village_-
_Saigebrook Rec_d_2-3-17_Redacted_Compressed.pdf)
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The developer stated at the November 09, 2017 City Council meeting, “since 2016 Saigebrook has not partnered with
any of the folks that are listed in the materials you have. They are not involved with this transaction that is in front of
you, Elysium Grand.”

Perhaps the developer no longer plans to use those parties, but you can see why the neighborhood believed that
Saigebrook Development, LLC and the project were linked to with those parties as recently as 2017, because there is
evidence in the RDHA applications submitted by the developer itself earlier in 2017 listing those very parties.

Again, the purpose of the neighborhood’s letter to the Austin City Council prior to the public hearing was to present
information we had obtained so that someone else could follow-up and look into matters further.

Land Price:

The developer and the developer’s attorney claim that $1,400,000 is an old 2014 price from an outdated flyer. When
looking up the listing for the property in CoStar on October 24, 2017, the asking price was listed as $1,400,000 and the
listing said last updated September 15, 2017. Additionally, the sales contract with the $2,400,000 sales price was signed
in 2015.

The developer’s attorney says it’s impossible to determine what Northwood was alleging regarding the land price. We
were not implying anything - we stated the facts we found. We are concerned about the project costs because as tax
payers, we are funding this project. So, we should be concerned.

Settlement Agreement:

The letter from the developer’s attorney to Austin Housing Finance Corporation states “Northwood fails to follow up
and include any articles relating to the subsequent settlement of the case as set forth in the attached Settlement
Agreement, notwithstanding the fact that the Settlement Agreement (and the FHFC Board Action are all public
documents contained in public records.”

We have included the webpage for the settlement agreement as we were previously unaware of the agreement when
we sent our November 2017 letter.

Webpage with the Settlement Agreement: http://www.floridahousing.org/docs/default-source/legal/challenges/other-
litigation/2017/2017-open-litigation/fhfc-v.-pinnacle-housing-group-lic-et-al.-fhfc-case-no.-2017-029ga/filed-order-
approving-settlement-agreement.pdf?sfvrsn=2

In our opinion, the settlement agreement did not change any facts brought by the United States Attorney’s Office but
lessened the consequences imposed by Florida Housing Corp. It seems one reason the parties agreed to settle to avoid
expense of further litigation. It seems, the settlement agreement did not change or reverse any fact in the federal case
which led government theft charges and to the deferred prosecution agreement. From our understanding, the
settlement agreement seemed to have lessened the consequences imposed by Florida Housing Corp— Instead of any
ban, there was essentially a cap placed on the developer and general contractor fees as well as heightened General
Contractor Cost Certification requirements above current requirements for the 2017-2018 and 2018-2019 fiscal years.
Pinnacle would also repay attorney fees Florida Housing incurred in this case. In our opinion, the settlement agreement
is not something to brag about.
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e. The Parties stipulate that any applications that are awarded subject to this
Agreement in the 2017-2018 and 2018-2019 fiscal years, and in which a Pinnacle
affiliate is the general contractor, will undergo heightened General Contractor Cost
Certification auditing requirements above current requirements, which will include
audits of at least twelve (12) subcontractors, and at least 80% of construction costs,

J- The Parties stipulate that Pinnacle will pay Florida Housing’s attorney’s fees and
costs incurred in the collective actions referenced above, not to exceed one hundred
seventy-five thousand dollars ($175,000.00) and Florida Housing will provide
documentation to Pinnacle of the specific amount.

WHEREAS, no Party admits fault or liability of any kind, and each party wishes to resolve
all claims and potential claims among and between them, and further wishes to avoid the
inconvenience, expense, and uncertainty of litigating their disputes, and have reached a full and
final compromise and settlement of all claims and causes of action between them, whether existing,
contingent or potential, it being the express intent of all Partics to buy their peace through this
?%remﬁ:nt, all of which is still subject to approval of the Board of Directors of Florida Housing

‘Board™).

¢. The Parties stipulate that for the next two Request for Applications (“RFA™) cycles
for the 2017-2018 and 2018-2019 fiscal years, if an application is submitted by
Pinnacle, or any Pinnacle Principal or Affiliate (a “Pinnacle-related applicant™), as
those terms are defined in Rule 67-40.002, Florida Administrative Code, for the
following RFAs;

then the Pinnacle-related applicant, if applying as the sole developer or general
contractor, will not be entitled to collect more than the following fees:

s Developer Fee Maximum 5%
s General Contractor Fee Maximum 6%.

To the extent any Pinnacle-related applicant is applying as a co-developer, the
Pinnacle-related developer shall receive a maximum 5% developer fee while the
non-affiliated developer shall be entitled to receive up to the remaining 11%. If, in
connection with any development application submitted by any Pinnacle-related
applicant, the general contractor applicant is unaffiliated with Pinnacle, the
unaffiliated general contractor may receive the maximum General Contractor fee
permitted by FHFC rules.

Here is an excerpt of the meeting minutes from Florida Housing Finance Corporation discussing the settlement agreement
on September 22, 2017:

“Hugh Brown reminded the Board that in March 2017, it approved an administrative complaint against
Pinnacle Housing Group and certain related affiliates and principals of the group which arose from a
federal investigation involving four tax credit developments wherein Pinnacle inflated construction costs.
He stated that the federal case ended with a deferred prosecution granted wherein Pinnacle agreed to
pay a fine and admit to certain facts, after which Florida Housing issued an administrative complaint and
order of temporary suspension of all Pinnacle transactions. He stated that the case was schedule for trial
in November 2017, but the parties ultimately agreed to undergo mediation in order to resolve the
matter. He asked the Board to approve staff's recommendation to approve the settlement agreement
which covers all pending litigation between the parties.”

(Source: http.//www.floridahousing.org/docs/default-source/data-docs-and-reports/boardpackages/2017/october-
27/september-22-2017-minutes.pdf?sfvrsn=2)
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In an opinion filed on August 10, 2017, before the settlement agreement, Third District Court of Appeals denied a
petition to review. Third DCA Judge Thomas Logue wrote in the decision that a “process that allowed a suspension only
after a full trial and hearing would create substantial risk that the party might embezzle more money in the interim.”
(sources: https://therealdeal.com/miami/2017/08/17/pinnacle-still-banned-from-receiving-public-funds-court-rules/
and http://www.3dca.flcourts.org/Opinions/3D17-1244.pdf)

We are concerned citizens - not attorneys, developers or government decision makers:

The developer’s attorney states the neighborhood alleged items in our November 2017 letter to Austin City Council. We
did not imply anything. Nor did we intend or purposely mislead by intentionally leaving out facts. We stated information
from news articles and other public records that we were aware of at the time. We were not aware of additional
information.

The developer’s attorney seems to almost ridicule the neighborhood for not having all the facts. We are concerned
citizens. This is not our full-time job. We are not attorneys, nor can we really afford attorneys. We are unpaid
volunteers. We were doing our best with the resources available to us to understand this project.

All we were asking in our November 2017 letter to Austin City Council is that the city do its due diligence because we
had seen recent news regarding Pinnacle Housing Group and because we had seen the Pinnacle story on Frontline. The
Pinnacle story was shown on Frontline: Poverty, Politics and Profit (FRONTLINE and NPR investigate the billions spent on
affordable housing, and why so few get the help they need.) May 9, 2017.

Below is a quote from Mary Tingerthal, Natl. Council of State Housing Agencies when discussing the issue on the
Frontline program:

MARY TINGERTHAL, Natl. Council of State Housing Agencies: (~43:09 into the program)

We really encourage our publics, people who are out in the community, people who are working
with developers, to really come to us if they see issues that they think are not right with a project.
We just encourage people that if they see something, say something. The other things that we
do— we have architects who get the final say when the cost certifications are filed, to check the
reasonableness of those costs.

(source: From transcript of the Frontline: Poverty, Politics, and Profit May 9, 2017:
https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/transcript/)

It is not the neighborhood’s job to perform due diligence — that’s the job of the city and state who are ultimately the
ones who decide where our tax money goes and how to spend it.
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Rebuttal example — Cypress Cove:

In the developer’s counsel’s response to the letter the neighborhood sent to the City Council in advance of a public
hearing in November 2017, it repeatedly mentions, “Northwood alleges,” where we feel we stated pertinent facts for
and then if City Council wanted to have someone else to look into further, they could.

Below is an example (related to a project, Cypress Cove) of what was stated in the Northwood email to the Austin City
Council and what was stated in the developer’s counsel’s response:

Neighborhood:

Cypress Cove is listed on Saigebrook’s Facebook page as one of Saigebrook’s Development

Communities products.
“DAXC is charged by Criminal Information with theft of government
money, in violation of Title 18, United States Code, Section 641. According
to allegations contained in the Information, and statements made in Court,
the DAXC theft scheme involved low-income housing developments built by
PHG in Florida, specifically Vista Mar, an apartment complex in Miami;
Pinnacle at Avery Glenn, an apartment complex in Sunrise; Orchid Grove,
an apartment complex in Homestead; and Cypress Cove, an apartment
complex in Winter Haven.”
(Source: https://www.justice.gov/usao-sdfl /pr/pinnacle-housing-group-s-
affiliate-charged-4-million-government-theft-involving-low)

Developer’s counsel response:
Northwood alleges that one of Pinnacle's projects (Cypress Cove) was referenced in the
United States Department of Justice releasc from March 2017, and that Cypress Cove was a
“Saigebrook development”. Saigebrook Development has never been affiliated with Cypress
Cove and in fact Saigebrook has only done work in Texas. While it is true that Ms. Stephens
worked on the Cypress Cove transaction in 2008-2010 while she was an employee of Pinnacle,
there has never been any allegation whatsoever of any wrongdoing by Ms. Stephens in
connection with the Cypress Cove transaction. Her name was never mentioned in connection
with the Department of Justice investigation, nor in connection with the FHFC administrative
complaint or settlement agreement. Simply put, neither Saigebrook nor Ms. Stephens was in any
way involved in any wrongdoing (alleged or otherwise) involving Pinnacle, Pinroc or any other
company affiliated with those entitics.
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Northwood'’s statement of “Cypress Cove is listed on Saigebrook’s Facebook page as one of Saigebrook’s Development
Communities products,” was sourced directly from Saigebrook’s OWN Facebook page.

Even as of Sep 30, 2018, Saigebrook Development’s Facebook page lists Cypress Cove Apartments under Saigebrook
Development Communities. So what is the developer’s counsel referring to by “Northwood alleges...”

source: https://www.facebook.com/pq/SaigebrookDevelopment/about/?ref=page_internal)

th Like 3\ Follow | 4 Share @« © Send Message

About # Suggest Edits

FIND US

. 5501-AB s Dr#302
. 5501-A Balcones Dr#302 Gl Dirccbome

“" Austin, Texas : °

m.me/SaigebrookDevelopment ©

BUSINESS INFO

» Created in 2000

ADDITIONAL CONTACT INFO
lisa@sagsbrook.com

http://www.saigebrook com

MORE INFO

—
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The next portion was a QUOTE and listed the source:
“DAXC is charged by Criminal Information with theft of government money, in violation of Title 18,
United States Code, Section 641. According to allegations contained in the Information, and statements
made in Court, the DAXC theft scheme involved low-income housing developments built by PHG in
Florida, specifically Vista Mar, an apartment complex in Miami; Pinnacle at Avery Glenn, an apartment
complex in Sunrise; Orchid Grove, an apartment complex in Homestead; and Cypress Cove, an
apartment complex in Winter Haven.”
(Source: https://www.justice.gov/usao-sdfl/pr/pinnacle-housing-group-s- affiliate-charged-4-million-
government-theft-involving-low)

Again, what is the developer’s counsel referring to by “Northwood alleges...”
We have shown the source of the statement. It stated directly from that source. And we have not accused anyone.

The neighborhood feels intimidated by the developer and its attorneys:

The developer recently asked a Northwood board member to make a comment in the comments sections of a news
story stating that the comments made by Northwood’s letter in a letter to Austin City Council were incorrect and not
true. Additionally, the developer described our letter as “slander” in an August 15, 2018 Longview News-Journal article.
(Source: https://www.news-journal.com/news/local/city-to-decide-petroleum-building-fate-tonight/article_fc132164-9ff9-11e8-
95¢5-5b01b31a28b3.html). Screenshot below:

An online comment posted to a News-Journal story about Saigebrook on
Friday included a link to an article from a neighborhood association in
Austin that accused a developer with Pinnacle Group of fraudulent activity
concerning its Elysium Grand development. Lasch said the article was “not
factual” and called it slander.

Not long ago, February 18, 2016, the developer’s attorneys sent the neighborhood a letter. SEE THDCA 9% Application
16161, Page 147 for a copy of that letter. The letter was arguing the development was not in our neighborhood
boundaries. It’s ironic that just a few months before, December 2015, the developer themselves said the site was in our
neighborhood association boundaries in an email to our neighborhood. Was the February 18, 2016 letter meant to
scare the neighborhood into not filing a 2016 Quantifiable Community Participation (QCP) for the Texas Department of
Housing and Community Affairs (TDHCA) 9% housing tax credit application?

Public comment and community participation are a part of this process. Northwood is a modest neighborhood without
the ability to raise enough funding for legal assistance and without the clout to influence city officials and

politicians. Having the developer try to intimidate a rightful neighborhood with harsh rhetoric and letters from
attorneys is a disgraceful tactic.

NIMBYISM Accusations & Accusations of Allegations:

Finally, the developer’s attorney makes accusations against the neighborhood that we are “alleging mistruths and
inaccuracies in furtherance of their “not-in-my-back-yard” goal.” Our letter stated information found on news articles
and public information that we were aware of at the time.

Again, public comment and community participation are a part of this process, and just because a neighborhood doesn’t
agree with one aspect of a project (in this case, the scale or size of the project), doesn’t mean it is NIMBY or against
affordable housing in general. The behavior by the developer and its counsel to dismiss the neighbors’ input by claiming
we are NIMBY is deplorable.
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From the beginning, we have been against the zoning on this site, whether for affordable housing or otherwise, because
the scale of the project (density and height of buildings) at this site. We’ve always clearly stated we’re against the
project because of the impacts on traffic in our neighborhood, the fact it’s near the flood plan hence could exacerbate
flooding issues we already had in the past, and that it’s not in line with Austin’s vision to have more pedestrian friendly
housing that is convenient to public transportation. WE HAVE NEVER BEEN AGAINST THOSE WHO NEED AFFORDABLE
HOUSING!!

City Councilmembers, the Developer and its counsel, the press — they are all using NIMBY-ism as a way to deflect from
the real issues of this site and project -- when really, the neighborhood had one initial concern and that was with the
scale of this project at this site; and had there been a smaller proposal, we could have supported that project.
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ADDENDUM EXHIBIT “2-A”
Letter from developer’s counsel to Austin Housing Finance Corporation (AHFC) in response to letter sent by
neighborhood to City Council in advance of November 9, 2017 AHFC meeting for a public hearing.

Letter

EMAIL  gcohen@shubls.com

Hevember 8, 2017

Mr. David Polter

Awustin Housing Finance Corporation
1000 East 11th Street

2nd Floor

Austin, Texas 78702

Re:  Elysiam Grand Development Team
Dear Mr. Potler:

[ write as counsel for Seigebrook Development, LLC in connection with the Elysium
Grand development, which is currently seeking an approval resolution for tax exempt bond
financing in order to proceed with the development of an affordable housing complex located at
3300 Cak Creek Drive, Austin, Texas.

[ am writing in response to comespondence forwarded to you by the Northwood
Meighborhood Association (a copy of which is atiached). The Northwood correspondence
contamins a series of allepations which are either incorrect, inaccurate, or unfounded. Had the
Morthwood Meighborhood Association bothered o research iis allegations more fully, they
would have discovered that meither Saipebrook Development, LLC (“Saigebrook”™) nor its
principals have any current affiliation with Pinnacle Housing Group LLC (“Pinnacle™), DAXC
LLC [“DAXC™), or their respective principals excepl as co-developer or consuliant as described
herein,

We thank you for the opportunity 1o correct the mistruths and false allegations contained
in the Northwood letter, Specifically, my client's responses to the allegations contained therein
{addressed in the order presented in the Northwood letter) are as follows:

I. Lapd Price. Northwood alleges the developer is paying an inflated price for the
land based on an outdated flyer for the land end an adjustment factor in the contract. Morthwood
is comcet in stating that the purchase price is equal to a base purchase price of $2,000,000,
subject to increase by 524,000 for each multifamily residential unit above 8. Saigebrook is in
no way affiliated with the land seller; hence, it makes no sense for Baigebrook to pay more for
the land than the lowest price it could negotiate. Saigebrook ceriainly wishes it could pay less
for the land; hawever, the purchase price referenced above was the best price it could obtain as a
rezult of negotiating with the unrelated third party seller. There is no benefit to Saigebrook or
the development resulting from paying “too much® for the land; Saigebrook has gone back lo the
seller and attempted to decresse the purchase price but the seller has stood firm af the price

BIIATIOCS 1559353 2

shutts.com | FORT LAUDERDALE | MAWl | ORLAMDO | SARASOTA | TALLAHASSEE | TAMPA | WEST FALM BEACH

Neighborhood comments for Mayor and City Council after SEP 20, 2018 AHFC meeting Page 56 of 62 Sep 30, 2018





ADDENDUM EXHIBIT “2-A”

Letter (cont’d)

referenced above. It is impossible for us to determine what Northwood is alleging with respect
to the purchase price, which was arrived at by virtue of negotiation with an unrelated thind party
seller. Saigebrook will receive no proceeds from the purchase of the land.

2, Pinnacle Housing Group “Ban” in Florida. There is no current affiliation between
Saigebrook or its principal (Lisa Stephens) or its project manager (Megan Lasch) with Pinnacle.
Ms. Stephens and Ms. Lasch were formerly employees of Pinnacle; however, such employment
relationship ended in 2014. Since 2011, Saigebrook has co-developed properties in Texas with
principals of Pinnacle, and has submitted applications for financing to TDHCA as co-developer
or consuliant with such principals through 2015, Saigebrook continues the development of those
2011 = 2015 projects, the last of which are currently nearing completion. NMeither Saigebrook,
Ms. Lasch, nor Ms. Stephens has submitted any applications for financing (with TDHCA or
oiherwise in Texas) with any principal or affiliate of Pinnacle since 2015,  Entities in which Ms.
Stephens and/or Ms. Lasch are principals have been awarded allecations of low income housing
tax credits from TDHCA in both the 2016 and 2017 funding cyeles; and none of those
applications were affiliated with Pinnacle or its principals in any way.

Morthwood incorrecily states that in Mareh 2017, Florida Housing Finance Corporation
{“FHFC™"} voted to ban Finnacle from applying for housing funds for two years. That statement
is absolutely and unequivocally false. The Board voted to recommend a two year ban; however,
Pinnacle and its affiliaies vigorously contested the matter and subsequently entered into a
seltlement agreement with FHFC pursuant 1o which neither Pinnacle nor its principals ner its
affiliates were banned or prevented from applying for housing funds from FHFC. As part of the
settlement agreement, the administrative complaint originally filed by FHFC was withdrawn as
though never filed. Northwood cites various media articles which were published immediately
afier the March 2017 FHFC Board Meeting reporting the initially recommended two year
suspension; however, Morthwood failed to follow up on its allegation and attempts to mislead
you inlo believing that Pinnacle and its affiliates were in fact banned, when no such ban or
SuUspEnsion exists,

Morthwood alleges that Pinroc Construction LLC (“Pinroc™) is the general contractor for
the Elysium Grand transaction. While Pinroc was ariginally listed as the peneral contractor in
the RHDA application submitted to the City of Austin, Saigebrook has subsequently determined
not to utilize Pinroc and instead has determined a seperafe contractor will be used, which
company has no affiliation or relationship whatseever with Pinnacle or Pinroce. Simply put, there
iz no relationship between the Elysium Grand transaction and Finroc or Pianacle, or any
affiliates or principals of either of such entities.

Morthwood alleges that one of Pinnacle's projects (Cypress Cove) was referenced in the
United States Depariment of Justice release from March 2017, and that Cypress Cove was a
“Saigebrook development”. Saigebrook Development has never been affiliated with Cypress
Cove and in fact Saigebrook has coly done work in Texas. While it is true that Ms. Stephens
worked on the Cypress Cove transaction in 2008-2010 while she was an employee of Pinnacle,
there has never been any allegation whatsoever of amy wrongdoing by Ms. Stephens in
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ADDENDUM EXHIBIT “2-A”

Letter (cont’d)
connection with the Cypress Cove transection. Her name was never mentioned in connection
with the Department of Justice investigation, nor in connection with the FHFC administrative
complaint or setilement agreement. Simply put, neither Saigebrook nor Ms, Stephens was in any
way involved in any wrongdoing (alleged or otherwise) involving Pinnacle, Pinroc or any other
company affiliated with those entities.

Morthwood references several links to articles published in the media immediately afler
the March 2017 FHFC Board Meeting. Notably, Northwood fails to follow up and include any
articles relating 1o the subsequent setlement of the case as set forth in the atteched Settlement
Agreement, notwithstanding the fact that the Settlement Agreement (and the FHFC Board
Action) are all public documents contained in the public record and easily researchable and
obtainable by Northwood.

Morthwood alleges “through multiple searches of public records™ that “the development
team members scem to have a common thread...". As mentioned above, Ms, Lasch and Ms.
Stephens were both employees of Pinnacle through 2014. They did continue co-developing
affordable housing in Texas with principals of Pinnacle with respect to applications submitted to
TDHCA through 2015, the last of which projects are currently nearing completion, some of
which utilized Pinroc as the general contractor. Ms Stephens® and Ms. Lasch’s relationship with
Pinroe will cease upon completion of these last developments. Since 2015, neither Saigebrook
nor Ms. Stephens or Ms. Lasch huve undertaken any new development with any principal or
affiliate of Pinnacle or Pinroc.

Relerences to business cards and e-mail addresses contained in WNorthwood's letter
merely reflect the fact that old business cards and old e-mail addresses may have been
erronecusly used by Mz, Stephens and Ms, Lesch during the transition period

Various allegations as to certain public records indicating Ms. Stephens is still affiliate
with Pinnacle (references to Bloomberg and BisMow articles) merely reflect outdated or
incorrect information that our client cannot control. References to commaonly shared addresses
merely reflect the fact that, with respect to the co-development of Texas projects allocated
financing from TDCHA through 2015, Saigebrook was a consultant or co-developer of such
transaction and as such their Texas address was utilized to receive correspondence addressed to
either Saigebrook or Saigebrook's co-developer,

Morthwood indicates that “we would be negligent in not bringing this to your attention™.
In fact, Northwood is (at a minimum) negligent in misstating the Facts as they pertain to the
alleged affiliation between Saigebrook/Stephens/Lasch and Pinnacle/Pinroc. As you may be
aware, Morthwood has continually end consistently opposed efforts to develop affordable
housing in their alleged “area™ for several years. Northwood's intentions in this regard are clear,
and have nothing to do with the best interests of Austin and the State of Texas, but rather are
strictly parochial.

Mr. David Potter
November 8, 2017

Page 4

Northwood suggests (in closing) that “your due diligence in looking into this matter of
concem is greatly appreciated”. This suggestion is extremely ironic. Had Northwood done their
own homework and looked further into the matter rather than alleging mistruths and inaccuracies
in furtherance of their “not-in-my-back-yard™ goal, they would have saved your organization and
my client much time and effort.

Please do not hesitate to contact me should you have any questions regarding the subject
matter of this letter. Once again, thank you for the opportunity to address and clarify the
numerous misstatiements and untruths contained in the Northwood letter.

Sincerely,

Shutts & Bowen LLP

Gary fif /Gohen

GJC/mar
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ADDENDUM EXHIBIT “2-B”

Rental Housing Development Assistance (RHDA) applications submitted by Saigebrook Development, LLC
in February 2017

and all listing General Contract as Pinroc Construction, LLC for three separate projects:

Elysium Grand Aria Grand Greyshire Village

Rental Housing Development Assistance Rental Housing Development Assistance
(RHDA) Application for Rental Rental Housing Development Assistance (RHDA) Application for Rental
Development Financing (RHDA) Application for Rental Development Financing
Development Financing

Elysium Grand Grevshire Village
3300 Oak Creek Drive, Austia TX 78727 Aria Grand 3700 Payload Pass, Austin TX 78704

1509 5, FH-35 Froatage R4, Austin TX 76704

SUBMITTED BY: SUBMITTED BY: SUBMITTED BY:
Saigebresk Development, 1LC Salgebrosk Development, LLC Saigebrook Development, LLC
Contact: Megan Lasch Contact: Megas Lasch Contact: Megan Lasch
421 West 3™ Street, Suite 1504 421 West Y™ Street, Subte 1504 421 West 3 Street, Swite 1504
Austln, Texas 78701 Awstia, Texas 75701 Austin, Texas 78701

£30.330.0762 800762

e

X Name and Contact Information
Name and Contact Information Name and Contact Information
. Owner Greyshire Vil Lc
Owner Elysium ?‘nnd. uc Owner Aria Grand, LLC cny;l. 3" su‘etmusoa
421 W. 3" Street #1504 421 W, 3" Street #1504 Austin, TX 78701
Austin, TX 78701 Austin, TX 78701 512.383.5470
512.383.5470 $12.383,5470 Devel Saigebrook Development, LLC
Developer Saigebrook Development, LLC Developer | Salgebrook Development, LLC v 421 W. 3" Street #1504
421 W. 3" Street #1504 421 W, 3™ Street #1504 Austin, TX 78701
Austin, TX 78701 Austin, TX 78701 $30.330.0762
830.330.0762 830.330.0762 Architect Miller Slayton Architects
Architect Miller Slayton Architects Archect Miller Slayton Architecty 2114 NW 40™ Terrace, Suite B-3
2114 NW 40 Terrace, Suite B-3 2114 NW 40™ Terrace, Suite 8-3 Gainesville, FL 32605
Gainesville, FL 32605 Galneavitle, ML 32008 352.377. os’os
352.377.0505 352.377,0508 o Consort, Inc
Engineer Consort, Inc Engureer Congort, Inc ot 3600 Cave Road, Suite
3600 Bee Cave Road, Suite 100 3600 Dew Cave Road, Suite 100 West :::. Hills, Texas 7,7:5‘”
West Lake Hills, Texas 78746 West Lake Hills, Texas 78746 512-469-0500
2L A fnil $12-400-000 Construction | Wells Fargo Community Lending and
Construction Wells Fargo Community Lending and || Torsructon Welis Fargo Commenity Lending snd onstruc e ng a
Lender Investment Lerder Investmant Lender Investment
301 South College Street, 17th Floor 301 South College Street, 17th Floor 301 South College Street, 17th Floor
Charlotte, NC 28288 Charfotte, NC 29208 TR NG M.
704.383.9705 704,383.9705 e 704.383.9705
Other Othwr r
Lenders N/A Lenders N/A Lenders W/N
Attorney Robert Cheng Attorney Robert Cheng Attorney Robert Cheng
Shutts & Bowen, LLP : Shutts & Bowen, LLP Shutts & Bowen, LLP
200 South Biscayne Boulevard, Suite 4100 200 South Biscayne Boslevard, Suite 4100 200 South Biscayne Boulevard, Suite 4100
Miami, FL 33131 Miami, FL 33131 Sianal, FL 33151
034159083 305-415-9083 305-415-9083
Ac CohnReznick [y T CohnRernick Accountant CohnReznick
816 Congress Ave, Ste. 200 | 816 Congress Ave, Ste. 200 816 Congress Ave, Ste. 200
R dusctio TN IRI0L
Pinroc Construction, LLC Gerers| Pinroc Construction, LLC General Pinroc Construction, LLC
Contractor 6636 N Riverside Drive Contractor 6636 N Riverside Drive Contractor 6636 N Riverside Drive
Suite 500-A Suite 500-A Suite 500-A
Fort Worth, TX 76137 Fort Worth, TX 76137
T TR TR Consultant (¥ 0-5DA Industries, LLC Tonsuant "O-SDX Industries, LLC
Applicable) 1505 Pasadena Drive Apphcable) 1505 Pagadena Drive Applicable) 1505 Pasadena Drive
:;;h;],oﬂo(77:z757 Austin, TX 78757 I Austin, TX 78757
330, £30.330,0762 — L

(sources:

o -https://austintexas.gov/sites/default/files/files/Elysium_Grand _RHDA_FINAL 2 14 17Redacted.pdf

o -Screenshot from Aria Grand RHDA February 2, 2017

o -https://austintexas.gov/sites/default/files/files/Application_-__4M_-_Greyshire_Village_-_Saigebrook Rec_d_2-3-
17_Redacted_Compressed.pdf)
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ADDENDUM EXHIBIT “2-B”

Within the RDHA application for Greyshire Village, LLC
submitted on February 3, 2017
was the S.M.A.R.T. Housing application, also submitted February 3, 2017.

Here it is indicated: Has builder been selected? Yes. Company name: Pinroc Construction, LLC

80 7 225

9. Has builder been selected? Yes ] No [] Company name_Pinroc Construction, LLC

Has architect been selected? (if needed) Yes [X] No [ Company name_Miller Slayton Architects

Has engmnecr been selecred? .l?.l’).-’rrr."r’r.{.l Yes IE MNo D {:ru'np-.lnj.' name CODSOH, Inc.

For Single Family, will homes be: site-buile [[] manufacrured [] or modular [] 7

Mote: Green Building standards require that units meet standards for all codes in effect in the City
of Austin at the time of building permit submittal. For more informartion, call 512,/974-63710,

(source: https://austintexas.gov/sites/default/files/files/Application_-__4M_-_Greyshire_Village_-_Saigebrook_Rec_d_2-3-
17_Redacted_Compressed.pdf)
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ADDENDUM EXHIBIT “2-B”

Within the RHDA application for Elysium Grand, LLC
submitted on February 14, 2017

information for Pinroc Construction, LLC includes mention of Felix Braverman

99 /147

Y

PINROC

CONSTRUCTION

PINROC Construction, LLC

6636 N. Riverside Drive, Suite 500-A
Suite 500-A

Fort Worth, TX 76137

(682) 703-2940

(682) 703-2939 (fax)

PINROC Construction

PINROC Construction, LLC is a company committed to solving the critical need for affordable housing in
the Mid-Western United States' urban centers, suburban areas and rural communities. PINROC
develops, builds, leases and owns affordably-priced, luxury-styled apartment homes. With an expanding
development portfolio of units concentrated in Texas, PINROC is quickly becoming one of the most
successful and productive developers of affordable housing in the United States. PINROC's home offices
are based in Fort Worth, Texas with a satellite office in Austin, Texas.

Felix Braverman

With an extensive and diverse background in structural engineering, design, contract administration,
land development and project management, Mr. Braverman brings to PHG Builders the hands-on, on-
site construction experience necessary to direct the many ongoing and new projects throughout the
State of Florida. Mr. Braverman is a registered Professional Engineer in the State of Florida, a Licensed
General Contractor in Florida and is a registered Special Inspector of Threshold Type Buildings.

Mr. Braverman began his career in the New York/MNew Jersey area, where he participated in and
directed several structural and forensic Engineering projects. After he moved to South Florida, where he
founded his own consulting engineering and general contracting firm, Mr. Braverman eventually
became Director of Construction for Landstar Development Corporation, one of the south's largest site
development companies. For nine years he successfully planned, directed and constructed over 1,200
homes throughout South Florida. Mr. Braverman has a Masters of Science in Engineering from the
University of Texas at Austin, and a B.S. in Civil Engineering from Universidad Metropolitana Mexico City.

(source: https.//austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL 2 14 17Redacted.pdf)
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ADDENDUM EXHIBIT “2-B”

Within the RHDA application for Elysium Grand, LLC
submitted February 14, 2017

There is a cover letter signed by Megan Lasch, When listing the team, it also mentioned email:
Saigebrook Development, LLC Megan@pinroclic.com

The email address provided is
megan@pinroclic.com

MEGAN LASCH- Ongmally from Grove, Oklahoma, Ms. Lasch has ten years of

experience in the project management/consulting industry. Having received her

Bachelor’s degree in Biosystems Engineening from Oklahoma State University, Ms. Lasch

February 14, 2017 began her career as an engineenng consultant where she helped design a vanety of public

and private development projects. Ms. Lasch is the Owner and President of O-SDA

. Industries, LLC, a City of Austin MBE'WBE/Texas HUB certificd rcal estate
2:;::‘:::_‘1 Development Program Mansger development firm. Ms. Lasch is based in Austin, Texas and serves as lh\? project manager/dev c?opcr for
Austin Housing Finance Corporation all Saigebrook Developments. Ms. Lasch helps to manage all aspects of the project life cycle from site
1000 E. 11th Strect, 2nd Floor identification, TDHCA application, to ging third party consul throughout the design process
Austin, TX 78702 and ultimately to project completion. Ms. Lasch serves as the Board Chair for Skillpoint Alliance, a non-
profit providing technology based workforce training, and is a member of the Real Estate Council of

Re RDHA Response for Elyswum Grand c
3300 Oak Creck Drive, Austin, Texas Austin.

Dear Mr. Potter,

We arc most pleased on behalf of our development team and Saigebrook Develop . Contact Information for Principals
LLC ("Saigebrook™) to submat this request for the Elysium Grand community. We are Lisa M. Stephens (Principal & Tcam Leader)

excited about the possibility of working with the City of Austin on the proposed
development

I'hank you for the opportunity to submit this request. We look forward 1o answening any
questions you may have. Please contact [Megan Lasch st megania pinroclic.com jor at
(830) 330-0762 concerning this Response

421 West 3rd Street, Ste. 1504
Austin, TX 78701
352.213.8700

Lisafasaigebrook.com

Megan Lasch (Project Manager & Primary Contact)

421 West 3rd Street, Ste. 1504

Sincerely,
< Austin, TX 78701
FNdDbasehO £30.330.0762
Megani) clic.con

Megan Lasch

Saigebrook Development, LLC
421 West 3" Sereet Ste, 1504
Austin, TX 78701

(source: https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL 2 14 17Redacted.pdf)
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Northwood Neighborhood

October 1, 2018

Per Mayor Adler's request, please find the enclosed speech and supporting information - this is the speech that
was presented by Ms. Farida Deeds, representing the neighborhoods, at the September 20, 2018, Austin Housing
Finance Committee meeting regarding the Multi-family Housing Revenue Bonds for proposed Elysium Grand at
3300 Oak Creek.

Over a lengthy period of time we have tried to show important issues with this proposed development. You will
find that our information is backed up by facts and recorded documents that are on file with governing agencies.
Allowing 3, 5 or 7 minutes to speak before the board and never being allowed to provide a rebuttal to the
statements of the developer is disheartening. It comes across that the word of the developer is taken as gospel,
when documents prove otherwise.

We as a neighborhood, have been belittled, berated and accused of many things that simply are not true. We
believe this site is not suitable for 4 and 5 story apartments, be they luxury or affordable. The Watershed
Protection Department has acknowledged at least 1 sinkhole at this site and noted other possible geological
features that may make heavy multistory buildings questionable in the long run. And the lack of public
transportation makes this site a poor location for residents without reliable transportation — imagine having to
walk a mile along the busy MoPac frontage road in August and then cross the 6 lane divided highway of Parmer
just to get groceries, and then repeating the trip back while carrying them!

We understand fully the urgent need for affordable housing in Austin. However, how much should taxpayers
have to pay so developers can make a profit? From what we have read, fees are being waived, funding has been
provided that does not seem rational, and now through a creative mechanism the FOR-PROFIT developer/
development may not have to pay property taxes.

Council members have referred to us as an affluent neighborhood; however, our neighborhood is not in the
“affluent” pay range a council member implied. Some may be surprised how many state employees live here,
including many state retirees, who have not had a cost of living increase in over 16 years. The taxes never seem
to stop rising, yet it appears there is a willingness to exempt this developer from paying property taxes.

These few items that are mentioned above are outlined in the enclosed document. We only ask one thing, to
please take the time to read and review what we are submitting to you today. What we have presented has taken
a lot of time and research and is full of facts which may benefit in any decision made regarding this project. The
depth of research we have provided, should be done on every development across the city of Austin.

We are hoping you realize we are doing our due diligence not only for our neighborhood but also for Austin. We
hope you will do the same by carefully reviewing this material.

Thank you,

Northwood Neighborhood Association

Leanna Lang, Northwood President Jeanie Beckham, Northwood Vice President
northwoodpresident@gmail.com northwoodvicepresident@gmail.com

Nancy Grijalva, Northwood Treasurer Donna Blumberg, Northwood Secretary

northwoodtreasurer@gmail.com northwoodsecretary@gmail.com
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Northwood Neighborhood

October 1, 2018

Per Mayor Adler's request, please find the enclosed speech and supporting information - this is the speech that
was presented by Ms. Farida Deeds, representing the neighborhoods, at the September 20, 2018, Austin Housing
Finance Committee meeting regarding the Multi-family Housing Revenue Bonds for proposed Elysium Grand at
3300 Oak Creek.

Over a lengthy period of time we have tried to show important issues with this proposed development. You will
find that our information is backed up by facts and recorded documents that are on file with governing agencies.
Allowing 3, 5 or 7 minutes to speak before the board and never being allowed to provide a rebuttal to the
statements of the developer is disheartening. It comes across that the word of the developer is taken as gospel,
when documents prove otherwise.

We as a neighborhood, have been belittled, berated and accused of many things that simply are not true. We
believe this site is not suitable for 4 and 5 story apartments, be they luxury or affordable. The Watershed
Protection Department has acknowledged at least 1 sinkhole at this site and noted other possible geological
features that may make heavy multistory buildings questionable in the long run. And the lack of public
transportation makes this site a poor location for residents without reliable transportation — imagine having to
walk a mile along the busy MoPac frontage road in August and then cross the 6 lane divided highway of Parmer
just to get groceries, and then repeating the trip back while carrying them!

We understand fully the urgent need for affordable housing in Austin. However, how much should taxpayers
have to pay so developers can make a profit? From what we have read, fees are being waived, funding has been
provided that does not seem rational, and now through a creative mechanism the FOR-PROFIT developer/
development may not have to pay property taxes.

Council members have referred to us as an affluent neighborhood; however, our neighborhood is not in the
“affluent” pay range a council member implied. Some may be surprised how many state employees live here,
including many state retirees, who have not had a cost of living increase in over 16 years. The taxes never seem
to stop rising, yet it appears there is a willingness to exempt this developer from paying property taxes.

These few items that are mentioned above are outlined in the enclosed document. We only ask one thing, to
please take the time to read and review what we are submitting to you today. What we have presented has taken
a lot of time and research and is full of facts which may benefit in any decision made regarding this project. The
depth of research we have provided, should be done on every development across the city of Austin.

We are hoping you realize we are doing our due diligence not only for our neighborhood but also for Austin. We
hope you will do the same by carefully reviewing this material.

Thank you,

Northwood Neighborhood Association

Leanna Lang, Northwood President Jeanie Beckham, Northwood Vice President
northwoodpresident@gmail.com northwoodvicepresident@gmail.com

Nancy Grijalva, Northwood Treasurer Donna Blumberg, Northwood Secretary

northwoodtreasurer@gmail.com northwoodsecretary@gmail.com
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As requested by Mayor Adler
Neighborhood comments presented at Austin Housing Finance Corporation (AHFC) meeting
Thursday, September 20, 2018

regarding proposed Elysium Grand at 3300 Oak Creek (District 7)
and the issuance of Private Activity Bonds
maximum amount $13,000,000*

*prior maximum amount was $10,000,000

Sections of comments presented during AHFC meeting on Sep 20, 2018
are contained within a shaded box.

Supporting documentation follows each box. Sources are listed where relevant.
To the best of our ability, we convey our message with facts and supporting references.

On multiple occasions, the neighborhood has mentioned that our main concern is with the SCALE of this project,
whether affordable housing or otherwise.

“For starters, let’s agree we will not force density in the middle of neighborhoods.”
— Mayor Adler’s “Austin Bargain” in the 2017 State of the City Address on Jan 28, 2017
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Map screen print taken on Sep 29, 2018 from Google Maps near 3300 Oak Creek, Austin, Texas
Inset rendered-image as of Sep 16, 2018 from source: http://saigebrook.com/properties/elysium-grand/elysium-grand.html
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SUMMARY

To our Mayor and Austin City Council Members:

On multiple occasions, the neighborhood has mentioned that our main concern is with the SCALE of this project
and yet our own Councilmember and staff, members on City Council, the developer and its attorneys, and the
press have insinuated otherwise.

The stance is against the zoning that was sought and the proposed density of apartments, whether affordable or
otherwise. Those trying to nullify our legitimate concerns find it easiest to simply state that opponents of the
development and the zoning must be against affordable housing, rather than actually consider the true
challenges and research the tough topics that were brought to their attention.

The neighborhood would have liked to have mitigated some of these concerns by having fewer multi-family
residential units, but the developer refused as fewer units would not have been profitable. The neighborhood is
not concerned with the developer’s ability to make a profit! The neighborhood is more concerned with what is
the right thing for:

e the site and the community that surrounds it,

e the prospective residents who will inhabit it, and

e the money that will fund it.

The City of Austin, public officials, and community organizations should all have those same concerns and strive
to achieve the right balance. All voices need to be heard and taken into consideration without the negative
connotation that just because an entity doesn’t support the aspect of one project that it is against affordable
housing in general.

“Austin Bargain”

Do you recall Mayor Adler’s presentation in 2017 STATE OF THE CITY ADDRESS: THE SPIRIT OF AUSTIN on
January 28, 2017? We do.

“I want to propose a different way — one that embraces the opportunity to do change as well as Austin has
ever done it —and to do it together, aiming for a resolution where we all win.

In rewriting our land development code, I'd like to propose we treat each other like we’re on the same team.
We can all win if we achieve two goals: (1) protect our neighborhoods, and (2) deliver the increased housing
supply we need to make Austin more affordable.

How do we do both? Maybe it makes sense to agree on a compromise up front. Let’s call it the “Austin
Bargain,” an agreement that protects all of us from our worst fears so the community as a whole can achieve
the best possible outcome.

For starters, let’s agree we will not force density in the middle of neighborhoods. There’s no sense in shoving
density where it would ruin the character of the city we’re trying to save in the first place, where it’s not
wanted by its neighbors, and where we would never get enough of the additional housing supply we need
anyway.”

If the City’s true goal is to have affordable housing at this site solely because it is west of Mopac and it has
access to good schools, ignoring all other criteria, that can still be achieved...preferably with a SMALLER-SCALED
project that is suitable for the site.

Neighborhood comments for Mayor and City Council after SEP 20, 2018 AHFC meeting Page 2 of 62 Sep 30, 2018



Speech start: Thank you, Mayor. Thank you, Council. I'm (insert name here) representing the
neighborhood speaking to AHFC Agenda Item #3 or is it #4. Is it s10 million or $13 million?

e On Aug 23, 2018, Austin Housing Finance Corporation (AHFC) set the public hearing for $10,000,000.

e On Aug 31, 2018, there was a posting for a public hearing notice published with an amount that was not
$10,000,000 and was instead $13,000,000.

e And even after Aug 31, 2018, on Sep 07, 2018, when AHFC agenda item was added, it still indicated
$10,000,000 when the supporting documentation showed $13,000,000.

e Did the AHFC ever set a public hearing for $13,000,000 before the conduct public hearing took place on Sep 20?

Please refer to ADDENDUM 1.
Why is the amount for the private activity bond now up to $13,000,000 and not $10,000,000?
How is this recent request for an additional $3 million justified?

For the Sep 20, 2018 meeting backup material (http://www.austintexas.gov/department/city-
council/2018/20180920-ahfc.htm)

Agenda Backup: Back-Up for the agenda item AHFC004, the Private Activity Bonds amount indicated $9,800,000,
so up to $10,000,000 seems sufficient and up to $13,000,000 seems unnecessary.

RBA Backup

Item Title: RBA Backup — Elysium Grand Apartments

Estimated Sources & Uses of Funds

Sources: Uses:

Prvate Activity Bonds 39,800,000 Acquisttion 5 2,000,000
Tax Credits 3,664,913 Hard Costs 10,078,777
AHEFC funding 3,320,000 Soft & Carrying Costs 5,673,752

Deferred Developer Fee 967.616 Total $ 17,752,529

Total $ 17,752,529
Source: http.//www.austintexas.gov/edims/document.cfm?id=305943
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Speech (cont’d): On multiple occasions, youve heard neighbors’ concerns about this site.
Originally, our concern was with the zoning needed for the project. We just want an
appropriately scaled project at this site.

The developer initially planned for 1, 2, and 3-story buildings on this site. But due to flood
plain, critical water quality zone, and a sinkhole, to compensate, the developer sought 4 and
5 story buildings. In fact, the proposed four-story building and clubhouse dirvectly abut the
50-foot buffer perimeter of the critical environmental feature. The developer made a bad
assumption about the site, and a project of this scale may be questionable as to how much
additional costs (and hopefully no impact to safety) may be incurred.

Whether with our Councilmember’s office or with our State Representative; whether at Austin City Council,
Zoning and Platting Commission, or City staff meetings; whether with the Texas Department of Housing and
Community Affairs (TDHCA), our concern has been repeatedly about the site and the scale of this project,
whether affordable or otherwise, at this site.

1, 2, 3-story buildings in preliminary site plan -> morphed to 4 and 5-story buildings ->
and zoning request

In early 2016, the initial site plan presented was 1, 2, and 3-story structures, and the neighborhood noticed how
much of the plan encroached on the critical water quality zone (CWQZ). Below is a side-by-side depiction of the
initial site plan and the Critical Water Quality Zone (CWQZ), including 100-year flood plain.

On the left is the Preliminary Site Plan presented by applicant via a On the right is the Critical Water Quality Zone (CWQZ),

handout to neighborhood in end 2015/early 2016. including 100-year flood plain.

It was mostly 3-story buildings, no more than 3-story structures

It included a swimming pool and surface driveway and parking spaces source: https://data.austintexas.gov/Geodata/Creek-
Buffers/upp2-fp85

source: hardcopy documentation distributed by developer to

neighborhood, including this Preliminary Site Plan

Critical Water Quality Zone (CWQZ), including 100 year flood plain
(shaded area)

Source: https://data.austintexas.gov/Geodata/Creek-Buffers/upp2-fp85
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Sinkhole and Critical Environmental Feature (CEF)

After the neighborhood representative’s speech on Sep 20, 2018, the developer claimed no sinkhole. But during
the meeting, the neighborhood was given no opportunity to support that the claim of a sinkhole was

mentioned by City staff itself during the first reading at zoning at a City Council meeting.

From City staff, Chuck Lesniak, Environmental Officer, spoke on Feb 02, 2017, per the hearing transcript:
Good evening, mayor and council. Chuck Lesniak. | can speak generally about the property and what we know
about it and then answer any questions. Usually during the zoning case we really don't address these kind of
issues because they're more appropriately addressed in the site plan when we know exactly what the layout is.
Excuse me. The neighborhood does have their facts correct, it does have floodplain on the property, critical water
quality zone that covers a significant portion of the property. There are at least two critical environmental
features or Karst features, likely a third one that will need to be excavated out and investigated in site plan. It's
filled with brush and debris and we can't tell what it is. Our geologist thinks it's likely another sinkhole. The

applicant does understand -- | spoke with the applicant's agent. The applicant does understand they will need to
work around all these three and maybe more once we dig into it more, they'll have to work around these. City
code requires 150-foot critical environmental feature buffer around those environmental features. That can be

reduced down to 50 feet through an administrative variance if certain conditions are met. We don't know if they

will be able to do that or not and we'll be able to evaluate that at site plan. So | think the applicant is aware of
the challenges involved in developing this site, that those are all more appropriately addressed at site plan.
(source: http://www.austintexas.gov/edims/document.cfm?id=271096 pages 88-89/93)

Bldg. 1 (2-story clubhouse and
apartment units)

-and-
Bldg. 2 (4-story apartment building)

appear to directly abut the 50-foot
buffer perimeter for the Critical
Environmental Feature (CEF)
(apparently via a variance from the
city code requiring a 150-foot buffer)

(source of site plan:
https://www.tdhca.state.tx.us/board/
docs/books/180906-book-180830.pdf)
as contained within TDHCA Board
Book for Sep 06, 2018 meeting.
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The developer made a bad assumption about the site as to how much was developable

Based on a couple of prior Austin area projects, it appears Saigebrook sought undeveloped properties of ~5, 6,
and 7 acres trying to create apartment communities of 1, 2, and 3 story buildings. Prior projects, Art at Bratton’s
Edge (~5 acres) and LaMadrid Apartments (~6 acres), have 1, 2 and/or 3 story buildings.

Like the prior-mentioned projects, in 2016, the developer presented a preliminary site plan for Elysium Park (~7
acres), containing 1, 2 and 3-story buildings. But unlike the other 5 and 6-acres sites prior, this site has 100-year
flood plain, critical water quality zone, and critical environment feature, which the developer likely realized
LATER. The developer likely didn’t intend for this so it had to change the site plan to include taller 4 and 5-story
buildings and likely also changed its zoning application to reflect a more dense zoning district.

ZONING
APPLICATION FOR ZONING

/455 9

PROJECT INFORMATION

OTHER PROJECT DATA

OWNER'S NAME: John K. Condon and Two-Way Land, L.P.

PROJECT NAME: Elysium Park

PROJECT STREET ADDRESS (or Range): 3400 & 3302 Oak Creek Drive

Austin, Texas ZIP78727 COUNTY: Trv.

If project address cannot be defined, provide the following information:

_— __ALONGTHE SIDE OF APPROXIMATELY
Frontage ft. (N,S.EW) Frontage road

FROM ITS INTERSECTION WITH
Distance Direction Cross street

TAX PARCEL NUMBER(S):

Is Demolition proposed? NO

If yes, how many residential units will be demolished? N/A Unknown,

Type of Residential Unit: SF, duplex, triplex, townhouse/condos, multi-family, manufactured homes MUIti'fam“!
Number of Proposed Residential units (if applicable); Yes If Yes, How many?80

20 1 Bedroom 16 Affordable 44 2 Bedroom 40 _Affordable

16__3 Bedroom 14 Affordable N/A 4 or more Bedroom N/A  Affordable Unknown

AREA TO BE REZONED:
ACRES 7.104 OR SQFT,

Existing Existing Tract # # of Acres/SF Max # of Res
Zoning Use Units Per Acre
IP-CO Undevel 1 5.79
See case RR Undevel 2 1.314
C14-2016-0023
zoning Proposed Proposed Tract # Proposed # Max # of Res Proposed Total 1
o Zoning Use of Acres/SF Units P ‘
appllcatlon ni er Acre # of Units Per Acre
MF-4-CO artments 1&2 7.104 36-54 12
ouan = et [
where the “4 —ﬁ-
is manually
. Nafne pf Neighborhood Plan:
written.
Page 7 of 19 April 2013

(source:https://abc.austintexas.gov/attachment/attachmentDownload.jsp ?p=rhL9yeJHMmUCynYVOgpaHYQIUeakbjOS50W
ueW5EJIq7inE%2BsPiJJR3CO38Fn9WPo5kPrLtpNNTfu40i7c8ZhZPxd4Cp295xn9q6Jpr2rhjUTzHGGuUxai25wQSQbA6qL)
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

The developer wants to compensate for the site’s shortfalls of floodplain, critical water quality zone (CWQZ) and
critical environmental feature (CEF) with 4 and 5-story buildings on a neighborhood street in an area with single
family homes and rural residential where commercial buildings are not more than 3 stories.

THIS IS NOT APPROPRIATE!

Proposed Elysium Grand at 3300 Oak Creek Drive in North Austin

4 and 5 stories would look MONSTROUS here

whether affordable housing or otherwise

Railroad
Crossing Oak Creek Drive
. . *Proposed
OﬁTIC{E/'\/"?d'C?:‘I Elysium Grand Storage Units
Bwldmg_ 2, 4, 5-stories 1-2 stories
2-3 stories —

- - s N SN . s =
Mopac Frontage Road view. Screen print taken on Sep 29, 2018 from Google Maps *rendered-image of 5-story building superimposed
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

So unlike other undeveloped 5 and 6-acre sites near single family residences that the developer had come across
in the Austin area prior where it could develop up to 3 story buildings, THIS SITE, although seemingly desirable
based on undevelopable acreage, is not suitable for a project of such a scale.

Two other Austin-area Saigebrook projects proposed on undeveloped sites Source of maps (Sep 26 2018): http:/fwrw. austintexas. gov/FloodFro/
with comparable acreage with single family homes nearby = Why should Elysium Grand be 4 and 5-stories??? It should NOT!!!
' ~ I 4 g { \ y ; ¥
L W= S ——L Y '
- — / _ | A
/ ANy — -\“ | | | r—a ~
, ' | £ | ) =
/ Art at Bratton’s Edge / | LaMadrid Apartments | Proposed Elysium Grand
15401 LONG VISTA DR_,T}: 78728 | ] 11320 MANCHACA RD TX ?8?4% = | 3300 OAK CREEK DR TX 78727
=L
| L |
{ | NN
\ o S
| s, \" T
| N SN
@ SRR A "
Art at Bratton’s Edge LaMadrid Apartments Proposed Elysium Grand
# of acres: 5.0485 # of acres: 6.0250 # of acres: 7.1040*  (*floodplain, CWQZ, CEF)
acres per Travis CAD for 15401 LONG VISTA DR TX 78728 acres per TravisCAD for 11320 MANCHACA RD TX 78748 acres per TravisCAD for 3300 OAK CREEK DR TX 78727
Source os of Sep 16 2018: Source as of Sep 16 2018: Source os of Sep 16 2018:
https:/fwww saigebrook.com/properties/bratton- https:/fwww . soigebrook.com/praperties/la-madrid/la- http:/fsaigebrook.com/properties/elysium-grand/elysium-
edge/bratton-edge.htmi madrid. htmi grand_htmi
The community consists of two and three-story LaMadrid Apartments will be a unigue blend of This 7.1 acre multi-family development will consist
buildings and a two stery clubhouse/ amenities garden and townhome units within one, two of 90 units §f which 69 are targeted as affordable
center with units above and three-story buildings plus a ousing and 21 for market rate housing.
clubhouse/amenities renter.
Total Units: 78 The proposed development will be comprised of a
16 - 1 Bdr/1 Bath Total Units: 55 Townhomes: four and five-story building, each serviced with
46 - 2 Bdr/2 Bath 12 - 1 Bdr/1 Bath 6- 1 Bdr/1 Bath elevators. The development will also have a
16 - 3 Bdr/2 Bath 48 - 2 Bdr/2 Bath 5-2 Bdr/2.5 Bath clubhouse and amenities center with units above
10 - 3 Bdr/2 Bath 14 - 3 Bdr/2.5 Bath encouraging residents with active community
Affordability engagement.
87% affordable Affordability
30%, 50%, 60% AMI 87% affordable *100 —year floodplain, darker shaded section on map
13% Market Rate 30%, 50%, 60% AMI CWQZ Critical Water Quality Zone, not shown on map
13% Market Rate CEF Critical Environment Feature, not shown on map
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

If you compare the developer’s other two Austin area projects on similarly-sized acreage, you'll see that Elysium
Grand proposed structures are greater than 3 stories, but the others are not. The proposed Elysium Grand
development is along a neighborhood street, and the site does not directly border or have direct access on the

within the critical water quality
zone and on known karst terrain with at least one known critical environmental feature and with sole access
along a neighborhood street with people’s single-family home driveway and bordering rural residential and
where commercial buildings are not taller than three stories. It is completely out of place in this neighborhood.
There has been almost no mention of the proximity to the elevated Mopac Expressway and the active railroad
track for commuter and freight trains--should much of the natural vegetation and trees be removed as
proposed, there will be little to no barrier to block noise and vibrations from the major roads and railroad track.
Your argument is that people want affordable housing and they don’t care where it is. Why would you
intentionally subject those with such limited housing options to this site wijth floodplain and access that has
been known to flood, railroad track nearby and the noise of the surrounding track and highways, and lack of
adequate public transportation and low walkability score? Is being west of Mopac by several hundred feet and
having good access to schools your only reason so that all other factors do npt matter?

Mopac frontage road. This site is not suited for such

Appropriate NOT\APPROPRIATE!
Art at Bratton's Edge - two and three-story buildings and a two Proposed Elysium Grand - The proposgd development will be comprised of a
story clubhouse/ amenities center with units above four and five-story building, each serviced with elevators. The development will

also have a clubhouse and amenities cepter with units above

siul

’
- e e
» T

Ny

= _‘,,_._.s\ .

LaMadrid - blend of garden and townhome units within one, two
and three-story buildings plus a clubhouse/amenities center.

Source os of Sep 16 2018:  https://www.saigebrook.com/properties/bratton-edge/bratton-edge.html!
https://www.saigebrook.com/properties/la-madrid/lo-madrid.html
http://saigebrook.com/properties/elysium-grand/elysium-grand.htmi
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The developer made a bad assumption about the site as to how much was developable

(cont’d)

4 and 5-story buildings --whether affordable housing, luxury apartments, commercial or otherwise—
should not be placed here as there are no other structures in the immediate area with such heights.

Proposed Elysium Grand at 3300 Oak Creek Drive in North Austin

Oak Creek Drive Proposed
Office/Medical ' Elysium Grzjmd Rurar::ni::ientlal
Railroad Building Roadway 2,8, 5-stories ;5rage Units
Crossing 2-3 stories known to Single Family homes 1-2 stories

\\\\\\\\
—
—

Southbound Mopac Expressway

Google.

Elevated Mopac view: Screen print taken on Sep 29, 2018 from Google Maps
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Speech (cont’d): Some may feel this site to be along a major corridor, but the site does not
border or have direct access to the Mopac frontage road; its sole access is Oak Creek, a
neighborhood road with people’s driveways; it has been known to flood (and will expand the
floodplain with Atlas 14); and it backs rural residential. 4 and 5 story buildings may be fine
along Jollyville, Braker or Lamar but it is not appropriate at this site.

The city pushed through a zoning change only just before the 2017 application and not 2016.
TDHCA Multifamily Rules changed in that the site could not be within 500 feet of an
active railroad track, which this site is. So, the City passed the zoning to include an
ordinance, likely so that the application would not be disqualified. Then a couple of months
later, zoning for Austin Oaks along the Mopac corridor limited residential buildings to 4
stories-- this where commercial and parking structures weve taller yet.

So why this site’s zoning with taller building heights - is it possibly because it’s only for this
affordable housing project?

Zoning

Before the 2016 TDHCA 9% HTC application, the site zoning was IP-CO and RR (not compatible with a multifamily
development), but the application didn’t require the actual zoning change; it just needed to provided evidence
that it was in process of seeking a zoning change.

But in 2017, since the site was within 500 feet of a railroad track (an undesirable feature per 2017 TDHCA
Uniform Multifamily Rules) and a local ordinance could specify a distance smaller than 500 feet and essentially
override the distance to make the application eligible, the developer and the City made sure that the zoning was
changed BEFORE the 2017 TDHCA 9% HTC application deadline AND it included an ordinance specifying the
distance from the railroad track. In fact, the zoning was changed on February 16, 2017, just days before the
March 01, 2017 application deadline.

And to further point out, the distance to the railroad track was not presented in the conditional overlay at the
first zoning reading on Feb 02 2017 where the neighborhood was presented and provided public comment; but
rather it was introduced only at the 2" and 3™ reading during the course meeting; to our knowledge, it was
never presented to the public until just before the City Council vote.

In August 4, 2016, when there was a request for postponement for the first reading of the zoning case, per the
transcript from the Austin City Council meeting on August 4, 2016, one councilmember said,

“I would like to hear from the dais that we're in support of putting affordable housing at this site
and that we're not going to deny this zoning case just because it's affordable housing.”

In fact, on February 16, 2017, the neighborhood feels that the Austin City Council did quite the contrary and did

pass the zoning case because it is for affordable housing. Affordable housing should not be the justification for
incompatible zoning.
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Zoning (cont’d)

Even the recent zoning ordinance passed just a couple of months later on April 13, 2017, for the redevelopment
of Austin Oaks, located 6 miles closer to the urban core than the site at Oak Creek, the residential buildings were
restricted to 4 stories; this in an area with taller buildings and a proposed mix of office towers (up to 9 stories),
retail, housing units and parking garages.

In the couple of months following the Oak Creek zoning change, by seeing the results of the Austin Oaks
ordinance for lower residential structures in relation to taller nearby commercial structures, it only further
promotes the belief that 3300 Oak Creek was rezoned from IP-CO (which allowed up to 35-foot tall structures)
to a medium-high density multifamily zoning district (which allows for 42-foot and 52-foot tall structures)
because it was for an affordable housing project and it was necessary so that the application would remain
eligible so that it could get TDHCA funding.

In Austin Oaks, residential building heights cannot exceed four stories, whereas other commercial and parking
garage structures in the vicinity have much higher limits. So why at the site along Oak Creek are multi-family
residential structures to be 4 and 5 stories and exceed other structures in heights in the area when commercial
structures don’t even exceed three stories?

Austin Oaks PUD ordinance 20170413-036
Permit/Case: 2014-075006 ZC

H. The following uses and maximum building heights shall be included on Exhibit

Reference File Name: C814-2014-0120 B:

1. Building 3 on Parcel 3 is limited to 105 feet and 8 stories;
2. Building 4 on Parcel 3 is limited to 117.5 feet and 9 stories;
3

Parking garage 2 on Parcel 3 serving buildings 3 and 4 is limited to 83 feet
and 8 levels;

4. Building 5 on Parcel 4 is limited to the permitted uses on the ground floor as
established in Exhibit D: Permitted Use Table with parking garage 3
above the ground floor. The maximum height of a building or structure on
Parcel 4 is limited 1o 53 feet;

Paged of 16

5. Building 6 on Parcel 5 is limited to the permitted uses on the ground floor as

established in Exhibit D with parking garage 3 above the ground floor. The
( https://ab tint Jattach : maximum height of a building or structure on Parcel 5 is limited to 53 feet;
source:nttps.//anbc.austintexas.gov/attacnmen

X 6. An office use is required on Parcel 6 and is limited to 67.5 feet and 5 stories,
/attachmentDownload.jsp?p=rhL9yeJHMmUCyn

7. A residential use is required on Parcel 8 and is limited to 55 feet and@

YVOgpaHYQIUeakbjOS50WueWS5EJIq7inE%2BsPi stories; and

JIR3CO38Fn9WPo5kPrLtpNNQ4kkuM%%2BAHMCc 8. A residential use is required on Parcel 9 and is limited to 55 feet and@
JRNGy6KdCfArMSypbbpxM7yRfawHko8Y6ieXyh stories.

%2Fmpu3) 9. Parking garage 6 on Parcel 9 is himited to 63 feet and 6 levels,
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Zoning (cont’d)

What is the City doing allowing for 4 and 5-story structures on Oak Creek when even the nearby businesses
don’t exceed three stories? Even the apartments on nearby major thoroughfare Parmer Lane are only three
stories tall.

The self-storage facility is located between the site and the Mopac frontage road. The only street access to the
site is via Oak Creek, which has flooded as recently as Oct 2013 (including a high-water rescue) and May 2015.

Also, with the proposed Atlas 14 changes to have the current 500-year flood plain serve as the new 100-year
flood plain, a little more of the site will be in the 100-year floodplain, and importantly, more of Oak Creek road
will be in that flood plain, when we already know the road to have flooded. In fact, BOTH ends of Oak Creek (the

\‘T
| . . N N
&Jnmg. MF-4- g, g g /
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The National Weather Service is completing a

historical rainfall study, called Atlas 14, This study s.
shows that Central Texas is more likely to pa“’/tb
experience larger storms than previously 0 T3y
thought. This means that severe flooding is also b "('/},g
more likely. To discover if your property has an e/ow

increased flood risk, please enter an address in
the address search below.

[l Interim Atlas 14 100-Year Floodplain
[ Current 100-Year Floodplain

_a
&
Ve eV

Y 4
*Existing single-family home, changed to SF-6 recently

4

(Source: http://www.austintexas.gov/FloodPro/
with Explore Atlas 14 changes view as of Sep 25 2018)
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Zoning (cont’d)

Within the 2017 TDHCA 9% HTC application #17272, mention of the City zoning and draft ordinance:
(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)

53 / 543

City of Austin

Fooaded by Congress, Rupubiic of Texas, 1539
Planning and Zoning Department

One Texas Cemer, 505 Banon Springs Road
P.O, Box 1088, Austin, Texas 78767

February 23, 2017

Ms. Megan Lasch
421 West 3™ Street #1504
Austin, TX 78701

Dear Ms. Lasch,

1 wanted o conlirm that on Februsry 16, 2017 the Austin City Council heard rezoning
case C14-2016-0023 SH (Elysivm Park) 4
Residence-Moderate-High Density-Conditional Overlay District, zoning on 2 7
readings with the following conditsonsichanges read into the recoed to amend the drafi
ordinance:

1) Add w0 Par 2.C. at the end of the sestence, “'Vegetative buffers shall be placed
and maintained along the ast property lines." Strike the words, “or parking
Facility™ from Pant 2.C.

2) Add a new Pant 2.0, language stating, “Interior driveways and parking may nos be

construcied within a 50 foot wide scthack along the north and west propesty

lines."”

Add 2 new Past 2.E. stating, “No building or struciure shall be constructed within

400 foot setback from the ralirosd easement as described in Exhibit B,

Add a new Part 2.E o state, "The maximum height of a building or stnacture

shall eot exceed 42 fect, if within the 42 foot height boundary footpring as

described in Exhibit C~

Add a new Pant 2.G. 10 state, “The maximum height of a bailding or strecture may

not exceed 52 feet, if within the 52 foot height boundary as described in Exhibit

D~

Add a Paet 2.H. 10 state, “The maximum height of a building or structure on the

propeny owtside the building footprints in Exhibits C and D may not exceed 35

feer

Add a Part 2.1. 10 state, “The development of the property shall comply with LDC.

25-2-E (Subchapter E) regarding lighting requiring they following outdoor

lighting applications shall be (Huminated by fixtures that are either fully shielded

or fally cat off:

¢ Public street and pedestrian lighting.

o Parking lots,

o Pathways,

* Recreational aress,

* Billboards,

3

=

A 4

4

-

-
-~

6

-

7

-

o Product display urea lighting, and
¢ Building overhangs and open canopies.

Please Je1 me know i you have any guestions or if you need additional information.

Sincerely, A
” /

(e b sss
s f _c,.';‘E_L_ﬁ\/{"l_ .A‘;:.u_s:r.ut?;};
@ Sirwailss, Senior Planner

Currently Plaaning Division

{/ || /

SS

oc: Jerry Rusthoven, Assistant Director of the Planning and Zowing Department

Neighborhood comments for Mayor and City Council after SEP 20, 2018 AHFC meeting Page 14 of 62 Sep 30, 2018



TDHCA Uniform Multifamily Rules — Undesirable Features distance within active railroad

track

Screen prints of 2016 and 2017 TDHCA Multifamily Rules as related to undesirable feature active railroad and zoning

Year 2016 — 100 feet

2016 TDHCA Uniform Multifamily Rules

§10.101(a)(3)(B)
Source: https://www.tdhca.state.tx.us/multifamily/docs/16-
UniformMFRules-10TAC10-SubA-EandG. pdf

27 1149

(3) Undesirable Site Features. Development Sites within the applicable distance of
any of the undesirable features identified in subparagraphs (A) - (J) of this paragraph
will be considered ineligible. Rehabilitation (excluding Reconstruction) Developments
with ongoing and existing federal assistance from HUD, USDA, or Veterans Affairs
("VA") may be granted an exemption by the Board. Such an exemption must be
requested at the time of or prior to the filing of an Application and must include a letter
stating the Rehabilitation of the existing units is consistent with achieving at least one
or more of the stated goals as outlined in the State of Texas Analysis of Impediments to
Fair Housing Choice or, if within the boundaries of a participating jurisdiction or
entitlement community, as outlined in the local analysis of impediments to fair housing
choice. The distances are to be measured from the nearest boundary of the
Development Site to the undesirable feature. If Department staff identifies what it
believes would constitute an undesirable site feature not listed in this paragraph or
covered under subparagraph (J) of this paragraph, staff may request a determination
from the Board as to whether such feature is acceptable or not. If the Board determines
such feature is not acceptable and that, accordingly, the Site is ineligible, the Application

28 /149

shall be terminated and such determination of Site ineligibility and termination of the
Application cannot be appealed.
(A) Development Sites lehated within 300 feet of junkyards. For purposes of this

paragraph, a junkyard sh. delmed as stated in Transportation Code, §396.001;
(B) Development Sites located of active railroad tracks, unless the
mwmmmundwmmuwm- Railroad Quiet
Zone or the railroad in question is commuter or light rail;

68 /149

(11) Zoning. (§2306.6705(5)) Acceptable evidence of g for all Develop must
include one of subparagraphs (A) - (D) of this paragraph. In instances where annexation of
a Development Site occurs while the Application is under review, the Applicant must
submit evidence of appropriate zoning with the Commitment or Determination Notice.

(A) No Zoning Ordinance in Effect. The Application must include a letter from a local
government official with appropriate jurisdiction stating that the Development is
located within the boundaries of a political subdivision that has no zoning.

(B) Zoning Ordinance in Effect. The Application must include a letter from a local
government official with appropriate jurisdiction stating the Development is permitted
under the provisions of the zoning ordinance that applies to the location of the
Development.

(C) Requesting a Zoning Change. The Application must include evidence in the form of a
letter from a local government official with jurisdiction over zoning matters that the
Applicant or Affiliate IS the process of seeking a zoning change, that a zoning
application was received by the political subdivision, and that the jurisdiction received
a release agreeing to hold the political subdivision and all other parties harmless in the
event the appropriate zoning is denied. Documentation of final approval of appropriate
zoning must be submitted to the Department with the Commitment or Determination
Notice.
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Year 2017 — 500 feet (this site is within 500 feet)

2017 TDHCA Uniform Multifamily Rules

§10.101(a)(2)(E)
Source: https://www.tdhca.state.tx.us/multifamily/docs/17-
UniformMFRules-10TAC10SubA-CG. pdf

(2) Undesirable Site Features. Development Sites within the applicable distance of
any of the undesirable features identified in subparagraphs (A) - (K) of this paragraph
may be considered ineligible as determined by the Board, unless the Applicant provides
information regarding mitigation of the applicable undesirable site feature(s).
Rehabilitation (excluding Reconstruction) Developments with ongoing and existing
federal assistance from HUD, USDA, or Veterans Affairs (*VA") may be granted an
exemption by the Board. Such an exemption must be requested at the time of or prior to
the filing of an Application. Historic Developments that would otherwise qualify under
§11.9(e)(6) of this title (relating to the Qualified Allocation Plan) may be granted an
exemption by the Board, and such exemption must be requested at the time of or prior
to the filing of an Application. The distances are to be measured from the nearest
boundary of the Development Site to the nearest boundary of the property or ecasement
containing the undesirable feature, unless otherwise noted below. Where there is a

wmmwmmawummmmmm
development the minimum

that has smaller distances than distances noted below, then
mchmlcdaanenmybeuudanddmenmmﬂamdmw
ordinance identifying such distances relative to the Development Site must be included

27 /88

in the Application. In addition to these limitations, a Development Owner must ensure
that the proposed Development Site and all construction thereon comply with all
applicable state and federal requirements regarding separation for safety purposes. If
Department staff identifies what it believes would constitute an undesirable site feature
not listed in this paragraph or covered under subparagraph (K) of this paragraph, staff
may request a determination from the Board as to whether such feature is acceptable or
not. If the Board determines such feature is not acceptable and that, accordingly, the
Site is ineligible, the Application shall be terminated and such determination of Site
ineligibility and termination of the Application cannot be appealed.

(A) Development Sites located within 300 feet of junkyards. For purposes of this
paragraph, a junkyard shall be defined as stated in Transportation Code,
§396.001;

(B) Development Sites located within 300 feet of a solid waste or sanitary
landfills;

(C) Development Sites located within 300 feet of a sexually-oriented business.
For purposes of this paragraph, a sexually-oriented business shall be defined in
Local Government Code, §243.002, or as zoned, licensed and regulated as such
by the local municipality;

(D) Development Sites in which the buildings are located within 100 feet of the
nearest line or structural element of any overhead high voltage transmission
line, support structures for high voltage transmission lines, or other similar
structures. This does not apply to local service electric lines and poles;

mmmmum“mmm/mwmwuw
Quiet Zone or the railroad in question is commuter or light rail;
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Speech (cont’d): Your claim is no site is perfect, and youve wovked around these imperfect
‘features’ of flood plain, sinkhole, railroad track but mainly, youve overlooked your own
housing rules that state

Proposed site locations should be reasonably accessible to public transportation routes
and

... the corporation will not issue bonds for the financing new construction of multifamily
projects that are not SM.A.R.T. Housing™ certified.

Even if the project claims SMART housing, it sought a transportation waiver, so you've
worked around this shortfall, too, ...to claim SMART housing so as likely to gain funding
and fee waivers. (By the way, the waiver in the supporting documentation is not for this
site.)

Lack of adequate access to transportation gives pause to some elected officials

Elected officials can have legitimate reasons for NOT supporting this effort at this site. The State Representative
did not give her support for the 2016 application citing one reason as the lack of public transportation. In 2017,
she gave her support because there were plans to provide transportation. Now again, there is no formal plan
that we’re aware of for providing transportation and the site still lacks adequate access to public transportation.

During an AHFC meeting this past May 24, one Austin Councilmember stated that although the project has a
good range of incomes and mix of units, she questioned why we continue to place people in situations where
they will be car dependent, and she voted No to approve an inducement resolution for private activity bond for
this project.

It seems odd to accept an affordable housing project knowingly in an area that does not have adequate public
transportation and where accessibility from the site to amenities is limited by foot, and the City gave this site a
low walkability score. Residents will be car dependent.

Some documentation may claim that the bus stop is within % of a mile, but actually, the nearest bus stop is 1
mile walking/biking distance away (in the southbound direction only) and is offered only Monday through Friday
and is only offered 4 times during the rush-hour morning times. The northbound direction is further 1.2 miles
and also runs a restricted schedule. The nearest MetroRail is 1.4 miles away, and should you wish to walk or
bike from the site to the Howard Lane station, it would be on the sidewalk alongside 55 mph traffic, mostly
without any barrier separating, with traffic in the OPPOSING direction.
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Austin Housing Finance Corporation Multi-family Rules

In the AUSTIN HOUSING FINANCE CORPORATION Multi-family rules

(source: https://www.austintexas.gov/sites/default/files/files/Housing/Bonds/mf _rules_051412.pdf)

In the Program Guidelines (p. 12/20)
Quote: Proposed site locations should be reasonably accessible to public transportation routes.
End quote

In the General Requirements and Statement of Policy (p. 9/20)
Quote:

... the corporation will not issue bonds for the financing new construction of multifamily projects that are not
S.M.A.R.T. Housing™ certified.
End quote

S.M.A.R.T. Housing Policy Resource Guide

If a project is deemed S.M.A.R.T. housing, it can achieve the below:

4 /42

The goals of S.MLALR.T. Housing™ include:

¢ Provide wawvers of development fees (including Permut, Capital Recovery, Construction
Inspection, and Parkland Dedication) to promote the development of S.MART. Housing™
Use public resources to leverage private investment
Stmulate the development of housing on vacant lots in new and existing subdivisions

Promaote the use of exasting City infrastructure and services

* * * »

Promote the creanon of alternative tﬁundiﬂg sources for the development of S.MAR.T.
Housing™ (Safe, Mixed-Income, Accessible, Reasonably-Priced, and Transit-Oriented)

(source:
https.//www.austintexas.gov/sites/default/files/files/Housing/Application_Center/SMART_Housing/smart_guide_0708.pdf)

Even if some components of S.M.A.R.T. housing aren’t met, a waiver can be granted so that it can be eligible for
the fee waivers and public funding, as the City would surely want for an affording housing project. On what
basis was the transportation waiver granted and where is a copy of the transit-oriented waiver for the site
3300 Oak Creek?

The S.M.A.R.T. housing transit-oriented waiver in the supporting packet was for another proposed affordable
housing project by Saigebrook (The Aballi 6900 Block of Old Bee Caves Rd, TDHCA 9% HTC pre-application
16298).
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SIDE NOTE: Recent study presented in front of Council on Tue Sep 18, 2018

Uprooted: Residential Displacement in Austin's Gentrifying Neighborhoods, and What Can Be Done About It
(source: https://sites.utexas.edu/gentrificationproject/)

“This report makes the case for geographically-targeted measures to reduce residential displacement in the
hardest-hit neighborhoods. To make a measurable difference, truly place-based strategies will be required.
Efforts that are equally distributed throughout the city will likely fail to operate at a sufficient intensity to
meaningfully offset displacement pressures in the neighborhoods that are being swept by a rising tide of
gentrification.”

UT gentrification executive summary.pdf by Alice Woods

Summary

In summary, this report provides a framewark for undarstanding which neighbarhoods in Austin are
home to large numbers of vuinerable residents being actively displaced from their communitios
or at the highest risk of displaceament. Absent major interventions by the City of Austin and
other stakcholders, these residents—-who are largely low income persons of color—will be
pushed out farther away from opportunity and dislocated from their communities. In the process,
neighborhoods that have histonically been home to Alrican-Amencan and Hispanic residents will
lose their cultural character and become anclaves for largely white and wealthier residents,

This report makes the case for geographically-targeted measures Lo reduce ressdential displacement
in the hardest-hit neighborhoods. To make a measurable difference, truly place-based strategies
will be required. Efforts that are equally distnbuted throughout the Gty will ikely fal to operate at
a sufficient intensity to meaningfully offset displacement pressures in the neighborhoods that are
being swept by a nsing tde of gentnhcation. In many ways, enacting such place-based strategies
will be a new way of doing business, go to spoak, for the City of Austin. Meaningfully reducing
displacement will raquire an ironclad and sustained concentration of afforts and resources in the
places that need them the most.

So why are we forcing an unsuitably-sized affordable housing project on a site that is not accessible to public
transportation, has a low walkability score, and is not in a currently designated gentrification-identified part of
our city AND spending so much of our tax dollars to do so?

If it’s solely because the site is a few hundred feet west of Mopac and has access to good schools and you wish

to ignore all other criteria, then that’s one thing, and the goal should be to have an affordable housing project
that is PROPERLY SCALED for this site.
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Speech (cont’d): You've overridden the RHDA guideline to limit funding to 2.5 million dollars
per project and given 3.32 million in zero interest loan from the local city fund.

Here are what we could find as the recent RHDA guidelines on the Internet:
8 /19

VI. LIMITS OF ASSISTANCE

A. Acquisition, Rehabilitation, New Cons , Debt Relief, and Rent Buy-down
Assistance 15 available in the amount o{82,500,000)per project and the per-unit himits stated below, or other such amounts as

the AHFC Board may authonze, for:

I. Acquisition of land for the development of affordable housing.
a.  Acquisiions must include existing units or vacant land that will facilitate the new construction of units.
Assistance can be provided for lhc mqumu“n of lmd or existing rental properties, only 1f the acquisition

pnt‘. 1S 4 ¥ ¥ 5 * - .

market value of the property by \uppl\mg one of the following:

The applicant must demonstrate the fair

L a pre-construction appraisal on the property to be acquired, conducted less than six months prior
to receipt of a funding application by AHEC;

RHDA Program Guidclines
Page 7 of 19 (FY 2016-17)

. an appraisal for comparable properties within the same neighborhood, conducted less than six
months prior to receipt of a funding application by AHFC or

mi.  a tax assessment (less than one vear old) for the property or for comparable properties within the
same neighborhood.

(source: https://austintexas.gov/sites/default/files/files/NHCD/Forms/RHDA_Guidelines__FY_16-17 Rev_6-1-15.pdf)
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Speech (cont’d): And what of the RHDA guideline to assist in acquisition of property only if
the acquisition price is equal to ov less than the fair market value of the property? Fven
before TDHCA housing tax credits have been attained, AHFC served as the lender of funds
for purchase price of s2.075 million when the listing price showed only s1.4 million and
which TCAD has appraised at $835,516 from 2016-2018. For whatever reason, the developer
initially offered 1 million dollars over asking and later amended to sz million plus $24,000
for every unit over 8o.

Listing Price — Flyer and CoStar listing

Per the developer’s, Megan Lasch’s, claim at the Sep 20, 2018 AHFC Meeting

“..you know, there’s been talk about the fact that we overpaid for the land. Trust me, I’'m not in the
business to overpay for land. The flyer that was mention was an old flyer from 2014,”

In addition to this flyer that is alleged to be “old,” there is also a listing on a commercial real estate website,
CoStar, where the List price shows as $1,400,000, on a screen print taken on October 24, 2017.
That $1,400,000 list price on CoStar is the same list price as on the flyer.

Per the screen print below, it shows: Price $1,400,000
Last Updated Sep 15, 2017
Status Under Contract
For Sale at $1,400,000 ($197,183/AC - $4.53/SF)

3300 Oak Creek Dr - 7.1 Acres

Austin, TX 78727 - Northwest Submarket
7.10 Acres (309,276 SF) of Residential Land

210f53 ) e
s Summary  Property Sale Comps Analyfics Tenant . . Assessments contacts - - Images . . Map

Results Table

Print Reports For Sale Documents —aie O S e
Change Cniteria I r $1.400.000 I E arkets
Show Criteria SCOIA $197.183.10 Market 32 MOS 18 Days
. S $4.53 ast Update Sep 152017
S ddaaiey I — .,I Sale Contacts » I ]
Salke Type Investment OR Jpdaie
Aodtweaes I 13w Under Contract I Michael Matz
Remova Record : Agent
(2811 489-£800(p)
frouddiie it - (51 “;‘-] 1627 (m)
Ve 3 Star Residential Land . Lt ,‘4-, 24
Lookup For Sale L SF.6 michael@cunningy
Naw Search { LR iy . sabber Gunminoniat Vast
My Surveys : et (it b ;O N' IS 309 276 SF 10497 Town & Cou
' ) D 7 : |‘ ¥) : 7 15 r; Houston, TX 77024
NIt v Sie A(
Update Data T
Suggestions Off St cumiGutterrSigewalk, Electricity, Gas, Sewer, Sireets (832) 443-9962 (1)
Support Waier
4 Current Us vacant Land
Kriowledge Ctr A4 f
Atage 106" on Qak Creek Drve
Parcel 02661305080000
Taxes 50 D2/SF (2008)

Walk Score® CarDépendent (19)
Transt Score® | | Minimal Transit 17)

Adsessmient ot i PR L ERAATERRTL LRSI ERAUTLUDRAS EEL

2017 Assessiment
Lang 4635 516 $2 70ISF
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RHDA Guidelines — Applicant must demonstrate the fair market value of the property

What evidence was provided to show that the land price was equal to or less than the fair market value of the
property?

Per RHDA guidelines, how did the applicant demonstrate the fair market value of the property?

8/19

VI. LIMITS OF ASSISTANCE

A. Acquisition, Rehabilitation, New Construction, Debt Relief, and Rent Buy-down
Assistance 15 available in the amount of $2,500,000 per project and the per-umt hnuts stated below, or other such amounts as
the AHFC Board may authonze, for:

1. Acquisition of land for the development of affordable housing. A
a.  Acquisiions must include existing units or vacant land that will facilitate the new cmmrd:{%m of units

Assistance can be provided for the acquisiton of land or existing rental properties, only if thY acquisition

price 18] egug = 2 1 valuc  pronerty | The apphcant must demonstrate the fur
market value of the property by supplying one of the followang:
L a pre-construction appraisal on the property to be acquired, conducted less than six months prior
to receipt of a funding apphication by AHFC;

RHDA Program Guaddines
Page 7 of 19 (FY 2016-17)

n.  an appraisal for comparable properties within the same neighborhood, conducted less than six
months pnor to receipt of a funding applicason by AHFC or
w, @ tax assessment (less than one year old) for the property oe for comparable properties within the

same H-(I_Ljhlu swhood.,

Source: https://austintexas.gov/sites/default/files/files/NHCD/Forms/RHDA_Guidelines__FY_16-17_Rev_6-1-15.pdf

Travis County Central Appraisal District (TCAD) valuation of property

For Address: 3300 OAK CREEK DR TX 78727, the TCAD appraisal is below the sale price of $2.075 million
e Shows appraised value as $557,000 in 2014 and 2015 when the asking price was $1.4 million and the
initial contract price was $2.4 million in 2015 (more than 4 times the TCAD appraised value)
e Shows appraised value as $835,516 from 2016 — 2018 when the final sales price was $2.075 million.

Roll Value History

Year Improvements Land Market IAg Valuation Appraised HS Cap Assessed

2019 N8 L1 N/A MR M8 N/
2018 S0 5835516 o 835,516 S0 4835,516
2017 50 SB35.516 0 835,516 S0 5835516
2016 ] 5835516 0 835,516 S0 4835,516
2015 50 5557010 0 557,010 50 5557010
2014 S0 S857.010 o 557010 S0 S557.010

(source: as of Sep 27 2018 http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=378853)
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Contract within 2016 TDHCA 9% HTC application #16161 for Elysium Park at 3300 Oak Creek

The asking price may have been $1.4 million in 2014 (as claimed by the developer), but the first purchase price was a full
million dollars more — purchase price of $2.4 million was made in September 2015 by Wolfpack Group, LLC and Louis
Wolfson I, louisw@pinnaclehousing.com.

69 /383

3. Purdmsu Price. The purchase price to be paid by Purchaser for the Property (the
; ”) shall be Two Million Four Hundred Thousand and No/100 Dollars
The Purchase Price shall be paid by Purchaser to Seller as follows: (i) the

“SCIrOW cposx shall be applied against the Purchase Price, and (ii) the balance of the Purchase
Price shall be paid in cash at Closing, subject to closing adjustments and prorations as hereinafter
provided, in immediately available funds in the form of a certified or cashier’s check or by wire

transfer.

Ifto John K, Condon With a

Seller: Edward R, Coleman copy to:
405 Beardsley Lane
Austin, TX 78746 =Nl S,
Telephone No.; .57 2- § 24 oees
Fax No.:
Email: Jahli (4 (’0/\40/1@//0/91// wom

Ifto Wolfpack (noup, LLC With Shutts & Bowen LLP

Purchaser: 421 West 3" Street copics 201 South Biscayne Boulevard
Suite 1504 to: 1500 Miami Center
Austin, TX 78701 Miami, Florida 33131
Attention: Louis Wolfson 11T Attention: Robert Cheng, Esq.
Telephone No.: (512) 383-5470 Telephone No.: (305) 415-9083
Email; Fax No.: (305) 347-7783
lovisw@pinnaclehousing.com Email: rcheng@shutts.com

81 /383

IN WITNESS WHEREOF, the parties hereto hereby execute this Agreement as of the
Effective Date.

EDWARD R. COLEMAN

PURCHASER:

WOLFPACK GROUP, LLC, a Florida
limited liability company

By: s
Name: Lans L ,JLJQ ) J&~
Titlg! ~~"Preside

Date: Q3 hS”

(source: 2016 TDHCA 9% HTC application #16161 for Elysium Park at 3300 Oak Creek
https://www.tdhca.state.tx.us/multifamily/docs/imaged/2016challenges/16161.pdf )
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Contract within 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak Creek

In early 2017, the purchase price was amended to be $2 million plus $24,000 for each multifamily residential
unit above 80.

And closing could be dependent on the purchaser obtaining the TDHCA tax credits (either the 4% or the 9%).
But the purchaser did not obtain any TDHCA housing tax credits by Dec 31, 2017; and instead relied on a total of
up to $3.32 million from the City in zero interest loan, which was approved by AHFC on Dec 14, 2017, just prior
to closing.

96 / 543 108 / 543

3 PURCHASE PRICE: Notwithstanding anything in the Agreement 10 the contrary, the (¢) By Closing, Purchaser shall have obtsi b
Purchase Price shall be Two Million and No/100 Dollars ($2,000,000.00). Aay and all defined), or Purchaser shall have waived in writing the nqmmmu -d condition
references 10 the Purchase Price in the Agreement shall mean and refer to the ~Purchase Price™ us peecedert 10 obtain Financing. “Financing™ means cither:

defined in this Section 3; provided, however, the base Purchase Price shall be subject 10 increase

by Twenty Four Thousand and No/100 Dollars ($24.000.00) for each multifsmily residential unit (D) Purch biaining (1) an allocation of so-called “4%" Tex Credits (as
shove eighty (80) for which Purchaser receives approval as of the Closing Date, a3 determined hereimafior d‘ﬁ""‘) "‘ a Bond Allecation (a8 hereinafier defined), and (2) a
based upon the Final Site Plan Approval (as defined in the Agreement), In the cvent that only binding ble to Purchaser i its sole and absolute discreticn
cighty (80) multifamily residential units are approved based upon the Final Site Plan Approval for the syndication/sae °'m‘ Tax c"a’ 10 an investor in an amount that when
(as defined in the Agreement), the Purchase Price shall be and remain Two Million and N/ 100 combined with the Bond Allocation, in Purchaser’s sole and absolule & .
Dollass ($2,000,000,00) enables Purchaser 10 acquire the Property and comstrect its intended

improvements, The term "Boad Allocation” shall mean an allocation of
maltifamily revesoe housing bonds issued by the Texas Department of Housing
and Community Affairs (“TDHCA™) or 3 Jocal bousing finance suthority on terms
and conditions satisfactory 10 Purchaser, and the term “Tax Credits™ shall mesn
Jowsincome housing tax credits allocated or awarded by TDHCA persuant

99 TDHCA's 2017 AppScation Cycle under the Federal low-income housing tax
£543 credit program; or

(i) Purch = g (1) = allocation of so-called “9%™ Tax Credits, with all
nmemqpeduhlwadhwngapmdadmthnolppullbenpmdmgmdm
appeal instituted or petition fiked, and (2) a binding ble 10
chhn«hluwlnw-hoolukdhcmmfw-qm&ko(mhha
Crodits to an investor in an smount that in Purchaser’s sole and sbsolwte
discretion, ensbles Purchaser 10 acquire the Property and coestract its intended

IN WITNESS WHEREOF, the partses hereto hereby execute this Amendment as of the

Effective Date icspeovements.
If Parch has mct obtained TDHCA Fi wﬂhnlhempuwdpmvndd for hacm,
whdhcrnamdxor(x)m(mmmml{(.‘Ar g, or (y) not submitting or

its application for TDHCA Fimancing as 3 result olMlma s good frith dmm:mﬂon that Iu
application for TOHCA Finscing would not be successful, Purchaser shall bave the right 10
v termisate this Agroensent upon delivering written motice thereof 10 Scller; provided, however,
Parchaser's withdrwwal of its application for Tix Credits shall not be a coadition precedent to the
IN WITNESS WHEREOF, the partics hereto hereby execute this Amendment as of the retum of the Escrow Deposit.
Effective Date.

SAIGEBROOK DEVELOPMENT, L1LC, a

Florida limited lglility company
By e

(source: 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak Creek.
https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)
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Contract within 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak
Creek (cont’d)

Information related to Deposit = $40,000 and Extension fees = $40,000

Deposit (hard and non-refundable after June 30, 2017) and

Closing extension fee of $10,000 per month (non-refundable) after August 31, 2017 but no later than December
31, 2017.

(similar language was in the 2015 signed contract, which can be found in the TDHCA 9% HTC application #16161)

101 / 543

2. Depasits. Seller and Purchaser acknowledge that in accordance with the terms of
the Original Agreemen, Forty Thousand snd No/100 Dollars (§40,000,00) was deposiied 10.

with Gracy Title (the “Title Company™) comprising both the Initial Deposit and the
Sccond Deposit under the Onpnnl Agreement (together with any interest thereon,

Closing. Unless sponer terminated by either Seller or Purchaser pursuant to the
provisions of this Agreement and subject to the terms and conditions of this Agreement,
Closing shall take place at the offices of the Title Company by mail, on or before August
llectively referred 1o herein as the “Escrow Deposit”). If Purchaser fails to 31, 2017 (the “Closing Date”). Purchaser shall have the right to close this transaction

terminate this Agreement prior to the expiration of the Inspection Period (as hereinafter prior to August 31, 2017, If Purchaser elects to exercise such right, it will notify Seller of
defined), the Escrow Deposit shall be non-refundable to Purchaser (except as otherwise the earlier Closing Date at least ten (10) business days prior to the new Closing Date.
expressly provided for herein) and credited to the Purchase Price (as hereinafter defined) ~ Purchaser shall also have MMW
at the closing of the jon evidenced by this Agreement (*Closing™), or otherwise December 31, 2017) by exercising up to four (4) consecutive 1-month Closing extensions
disbursed by Title Company to the appropriate party in accordance with the applicable (each 1-month Closing extension being referred to herein as a “Closing Extension™. If
provisions of this Agr Notwithstanding any other provision hereof to the Purchaser elects 1o exercise a Closing Extension, it shall notify Seller and Title Company
contrary, in any event in which the Escrow Deposit is returned to Purchaser, the amount in writing of such election on or before the previously-scheduled Closing Date and
of One Hundred and No/100 Dollars ($100.00) shall be withheld therefrom, which deliver an extension fee in the amount of Ten Thousand and No/100 Dollars (Smi_mﬂ.ﬂ[l]
amount the partics bargained for and agreed to as independent cons;demon (the

“Independent Consideration™) for Seller's grant to Purch of Purchaser’s Ve  yos 33389283 -10-
ngmwptmdnhopenypmmlomemmhmofmdforwkummn,
delivery and performance of this Agreement. The Independent Consid is

independent of any other consideration or payment provided in this Agreement, is non-
T ot By O M el b Tolnond by e o O N
other provisions of this Agreement. Notwithstanding anything contained in this
Agreement to the contrary, portions of the Escrow Deposit shall become non-refundable
1o Purchaser in all events except if Closing does not occur as a result of a default by

(“Extension Fee™) to Seller. If a Closing Extension is timely exercised by Purchaser, the
Closing Date will be extended by one (1) month to the last business day of the calendar
month fellowing the month of the prior Closing Date. Each Extension Fee is non-
refundable upon payment to Seller, except if Closing does not occur due to a default by
] Seller under this Agreement or Seller’s inability to convey title to the Property in the
manner required by this Agreement, in which case the Extension Fee shall be
immediately returned to Purchaser, which obligation shall survive the termination of this
Apgreement. Purchaser will receive a credit toward its payment of the Purchase Price for
each Extension Fee paid to Seller.

MIADOCS 13538926 3 2-

Scller or Seller is unable to deliver title in the quired by this Agr as
follows:

) if this Agreement has not been terminated by Purchaser in
accordance with the terms hereof by 5:00 p.m. Central Time on March 31, 2017,
$10,000.00 of the Escrow Deposit shall be deemed hard and non-refundable to Purchaser;

(i) if this Agreement has not been terminated by Purchaser in
accordance with the terms hereof by 5:00 p.m. Central Time on April 30, 2017, $5,000 of
the Escrow Deposit shall be deemed hard and non-refundable to Purch for an

aggregate hard deposit of $15,000.00;

(iii) if this Agreement has not been terminated by Purchaser in
accordance with the terms hereof by 5:00 p.m. Central Time on May 31, 2017,
$10,000.00 of the Escrow Deposit shall be d d hard and non-refundable to Purch
for an aggregate hard deposit of $25,000.00; and

(iv) if this Agreement has not been terminated by Purchaser in
accordance with the terms hercof by 5:00 p.m. Central Time on June 30, 2017, the
remaining $15,000.00 of the Escrow Deposit shall be d d hard and non-refundable to
Purchaser, for an aggregate hard deposit of $40,000.00

(source: 2017 TDHCA 9% HTC application #17272 for Elysium Grand at 3300 Oak Creek.
https.//www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)
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Speech (cont’d): You overlooked a letter sent by the neighborhood requesting to look further
into matters, and instead went to the developer for an explanation whose own attorney
provided a response, and you took the developer at its word.

Please refer to ADDENDUM 2.
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Speech (cont’d): During one councilimember’s prior commentary, he referved to income figures,
likely of the middle school and high school areas, yet this site is in a completely different

census tract - move than 7 and 5 miles north of those schools. Our elementary school’s
demographic better depicts the cultural and economic aspects in our area, and we embrace

that diversity within our community.

Street Map (the site is approximately 7 miles north of Murchison Middle School)
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Our neighborhood location versus that nearer to Murchison

Middle School

One Austin City Councilmember’s comments at August 04, 2016 City Council meeting regarding the agenda item

for the zoning of the site for the project:

“l don’t think we should pass up an opportunity to put affordable housing where families
will have access to Murchison Middle with a hundred to $125,000 a year, west of Mopac,

where we have little subsidized affordable housing ...Again, we talk a |
housing, we talk a lot about being an economically segregated city, an
us to do something about it”

From his quote, we think he is confusing our neighborhood, Northwood, with
school. Northwood’s income levels ARE NOT $125,000. Our area’s median Fa

ot about affordable
d this is a chance for

Northwest Hills nearer the middle
mily Income is $75,000 to

$100,000. Some areas that feed into Murchison Middle School may have Median Family Income of more than

$100,000 but not our neighborhood.

Northwest Hills in darker blues.

Northwood in the aqua blue: $75,000 to $100,000.

NORTHWEST HILLS NORTHWOOD

[:I No Households
B <55 han 520,000
I 520,000 to $30,000
C[E1830,000 to $40,000
[ 540,000 to $50,000
[ 550,000 ta $60,000
[ 360,000 ta $75,000
N\ 1575,000 to $100,000
I $100,000 to $125,00
B 5125,000 to smo,ooj
| I 5150.000 Plus

Median
Family
Income

Austin, 2015 data

Income Bracket

C it} .O f fﬁ’aﬁ
Austin OV

(source: http://www.austintexas.gov/sites/default/files/files/Planning/Demographics/MSA_ACS_2015_tracts_MF|_core.pdf)
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Our neighborhood location versus that nearer to Murchison Middle School (cont’d)

A neighborhood demographic is better characterized by the elementary school, which is traditionally closer to
neighborhoods than a middle school or high school. That is certainly the case with our neighborhood, which is 5 to 7
miles north of both the high school and middle school.

AISD Summitt Elementary AISD Doss Elementary
2017-18 Student Demographics 2017-18 Student Demographics

[l African American 4.8% [ African American 2.8%

25.9% 14.1%

40.5% 68.8%
B American Indian 0.1% B American indian 0%
7 asian 23.4% _ Asian 10.2%
B Pacific Islander 0.1% B Pacific Istander 0.4%
. Two or More Races 5. 1% . Two or More Races 3.8%
Economically Disadvantaged 29 5%, Economically Disadvantaged 15.1%
English Language Learners 30.4% English Language Learners 15.3%
Special Education 10.2% Special Education 5.8%
Enroliment: 841 (As of 10/27/2017) Enroliment: 832 (As of 10/27/2017)

Source: Source:

https:/ fwwew austinisd.org/schools/summitt  https://www_ austinisd_org/schools/doss
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Comparison of Race/Ethnicity

In our neighborhood area, as represented by Summitt Elementary School, versus the rest of Austin as a whole.

You can see that our neighborhood community is diverse and is not too far out of line with the Austin average (perhaps
except for the Asian community since Summitt Elementary does have a Vietnamese Dual-Language Program). Not every
area in Austin will have the same balanced breakdown of race, and our area currently does have diversity and we

embrace that; any insinuation otherwise is unwarranted.

Summitt Elementary

2017-18 Student Demographics

(source: https://www.austinisd.org/schools/summitt)

White 40.5%
Hispanic 25.9%
African American 4.8%
Pacific Islander 0.1%
American Indian 0.1%

* Forum Cities ~ Schools ~

QCity-Data.com

Neighborhoods ~

Assessments «

Races in Austin, TX (2016) White alone 485% XD
Hispanic 348% €D
Black alone 7.3%
et Asian alone (XN 65,791 )
Two or more races 2.1%
——Other American Indian alone 0.2% )
Black alone 2 or more races
Other race alone 02% @D
Asian alone
Hispanic
(source: http://www.city-data.com/city/Austin-Texas.html)
(source:

Race and Ethnicity

Percentage of the total population

@ Statistical Atlas ™!

Scope: population of Texas and Austin
B Austin == Texas
0% 10% 20% 30% 40% Count
White’ 444k
His;panic2 309k
Black 68.7k
Asian 61.9k
Mixed' 20 8k
Other’ 3507

Count | number of members in ethno-racial group
! non-Hispanic 2 excluding black and Asian Hispanics

Neighborhood comments for Mayor and City Council after SEP 20, 2018 AHFC meeting

https.//statisticalatlas.com/place/Texas/Austin/Race-and-
Ethnicity

Data from the US Census Bureau, specifically from the

2010 census, and from the 2012-2016 American
Community Survey.)
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Speech (cont’d): On February 11, 2016, an exchange between a council member and developer
went as followed, per the transcript:

>> (Councilmember): I have a question for the developer. Do you -- does the developer - if
this is approved and you receive the 9% tax credits, do you know if the developer plans to
seek an agreement with the school district for payment in lieu of taxes?

>> (Developer): No, ma'am, we are a for-profit company, and we will pay property taxes.
That is not part of our typical process, and it's nothing that we have ever done in the state
of Texas.

Vet in the September 2017 submission of the RHDA application, annual expenses for the
Property Tax item shows NOTHING, no expense.

So not only are we trying to fund this project with state and local dollars
AND we're also waiving fees

AND we're paying for-profit entities nearly 3 million dollars in developer and contractor

fees

are we now also planning to waive property tax for this for-profit developer ???

... And all this spending without having sought a single competitive bid for this project!

How are we planning to recover dollars for our city resources and schools if more people
are utilizing those resources and for-profit companies are not required to put money back
n?

‘Will this practice be the norm as you ask voters to support the affordable housing bond
package this November?

There are plenty of people who don’t qualify for affordable housing who struggle to pay
property tax; how do you explain this to them?

Side-stepping paying property taxes by a for-profit developer

If anything, a for-profit developer should pay property taxes to show it’s a good steward for the community, the
very community that provided funding for the development itself. And since the development does benefit
people who use city (police, fire department, transportation, etc.) and school (ACC and AISD) resources, what
better way to show support than to contribute toward funding those very resources.

Can we expect this to be a continued practice, because we know the TDHCA 9% Housing Tax Credit program to
be very competitive. In 2017 and 2018%*, for Region: Urban 7, all 9% HTC awards were given to projects in
Austin, and there were still other projects in Austin that did not get the award. Will all other projects that are
unable to get the 9% HTC seek to waive property tax?

*as of Sep 28 2018 (sources:

https://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/docs/171011-CompHTCFullAppLog.xisx
https://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/docs/18-HTC-Award Waitlist.xIsx)
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Side-stepping paying property taxes by a for-profit developer (cont’d)

As presented in TDHCA 4% HTC application #18422 Elysium Grand, the Applicant/Owner organization structure
is shown below.

369 / 498

MF-5/25/2018-11:02am-sr
Elysium Grand
Applicant/Cwner Organization Chart

Applicant/Owner

Elysium Grand, LP
Elysium Grand GP, LLC Investor Limited Partner
0015 99.98% Elysium g :$ SLP, LLC
Austin Affordable /7 \
Housing Corporation Saigebrook
HLD Texas, LLC Elysium, LLC 0-5DA Elysium, LLC
0.005% 0.0025% 0.0025%
Michael Gerber, Precident (0%) ‘ ' ' l
Ron Kowal, Vice President (0%)
Martha Ross, Treasurer (0%) Chris Dischinger 33.33% Salgebrook 0-504 Industries,
Car_'l 5. Richie Ir., Board Member (0%) park Lechner 33.33% Development, LLC LLE
Edwina Carrington, Board Member (0%) William Hartz 33.33% 100% 100%
Dr. Tyra Duncan-Hall, Board Member (0%) |
Charles C. Bailey, Board Mermber [0%) I ~
Mary Apostolou, Board Member (0%) ;
Lisa Stephens Megan Lasch

100% I 100%
(source: https.//www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf)

Just because Austin Affordable Housing Corporation appears to be 0.01% owner of Elysium Grand, LP, should
not preclude Elysium or the for-profit developer from paying property tax.

Just because the city provided more funding toward the project should not make it a requirement to be a part of
the organizational structure.

Instead, it seems to be a creative mechanism to attempt to avoid paying property tax.
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2017 and 2016 TDHCA 9% HTC Application— operating expenses (property tax)

SHOWS property tax as part of operating expenses when submitted in the 2017 9% HTC application 17272.

211 / 543

I 15 Year Rental Housing Operating Pro Forma (All Programs) I
The pro forma should be based on the operating income and expense information for the base year (first year of stabilized occupancy using today’s best estimates of market rents, restricted rents, rental income and
expenses), and principol and interest debt service. The Department usesan annuol growth rote of 2% for income and 3% for Written ion for any deviations from theseg ratesor for

other than straight-line growth made during the proforma period should be attached to this exhibit.

INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME 5617,724 $630,078 5642,680 5655,534 5668,644 5738237 $815,074
Secondary Income S 7,680 § 783|5 7590 | § B150| 5 831345 9,178} § 10,134
POTENTIAL GROSS ANNUAL INCOME 5625404 $637,912 $650,670 $663,684 $676,957 5747,416 $825,207
Provision for Vacancy & Collection Loss (546,905) ($47,843), (S$48,800) ($49,776) (§50,772 ($56,056) ($61,891
Rental Concessions P S0
EFFECTIVE GROSS ANNUAL INCOME by $578,499 $590,069 $601,870 $613,907 5626,186 $691,359 $763,317
EXPENSES
General & Administrative Expenses 537,200 538,316 539,465 540,649 541,869 548,538 556,268
Management Fee 5 28925 § 29503 | $ 30,094 | 5 30,695 | § 31,309 & 34562 5 38,166
Payroll, Payroll Tax & Employee Benefits S 132,301 ] S 136,270 S 140,358 | 5 144569 | S 148,906 § 5 172,623 5 200,117
Repairs & e S 55,000 | § 56.650] 5 58350 5 60,100 | 5 615030 & 71,763) 5 83,192
Electric & Gas Utilities S 21,595 | § 22,243 | 5 22911) 5 23,508) S 24,306 5 28177) S 32,665
Water, Sewer & Trash Utilities S 25,391 | 5 26,152 | 5 26,937 | 5 27,745 | 5 285780 5 33,1230 5 38,406
LAnnual Property Insurance Premiums 27,200 28 016 28,856 29 722 30,614 35 490 41142
S R T TR s St
Property Tax 32,500 33,475 34,479 35,514 36,579 42,405 49,159
e — 00— S——1 " 5 E—
Other Expenses S 67,040 5 69,051 | 5 71,123 5 73,256 | 5 75,454 8 & 87,472 5 101,404
TOTAL ANNUAL EXPENSES 5451,152 5464,397 5$478,034 $492,074 5506,529 S5BS,478 $676,822
NET OPERATING INCOME 5127347 $125.671 $123.836 5121833 $119.656 $105.881 586,495
DEBT SERVICE
First Deed of Trust Annual Loan Payment 537,200 537,200 $37,200 $37,200 $37,200 $37,200 537,200
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment
Other Annual Required Payment
ANNUAL NET CASH FLOW 590,147 588,471 586,636 584,633 582,456 568,681 549,295
CUMULATIVE NET CASH FLOW 590,147 5178618 $265,254 5349,888 5432344 810,187 $1,105,127
Debt Coverage Ratio 342 3138 333 3.28) 3.22) 2.89) 233
Other [Describe)
Other [Describe)

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf)

SHOWS property tax as part of operating expenses when submitted in the 2016 9% HTC application 16161.

251 /383

| 15 Year Rental Housing Operating Pro Forma |
All Prog Must Complete the following:
The pro forma should be based on the operating income and expense information for the base yeor (first year of stobilized occuponcy using today’s best estimates of morket rents, restricted rents, rental income and
expenses), ond principal and interest debt service. The Deportment uses an onnual growth rate of 2% for income ond 3% for expenses. Written for any from these growth rates or for
other than straight-line growth made during the proforma period should be attached to this exhibit.
INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME 5$815,916 5832,234 SBAB ET9 5865,857 5883,174 5975,095 51,076,584
Secondary Income 5 14,400 | § 14,688 | 5 14,982 | 5 15,281 | 5 15587 5 17,2(‘)“‘3‘ 5 19,000
POTENTIAL GROSS ANNUAL INCOME 830,316 $846,922 5863,861 $881,138 $898,761 $992,304 51,095,584
Provision for Vacancy & Collection Loss (562,274) (563,519) (564,790) (566,085) (567,407 (574,423) (582,169)
Rental Concessions S0
EFFECTIVE GROSS ANNUAL INCOME 5768,042 5783403 5799,071 5815,053 5831,354 $917,882 51,013,416
EXPENSES
General & Administrative Expenses 537,200 538,316 539,465 540,649 541,869 548,538 556,268
M Fee 5 38,402 | 5 39,170 | § 39,954 | 5 40,753 | 5 41568 5 45894 15 50,671
Payroll, Payroll Tax & Employee Benefits 5 116941 | 5 120,449 | 5 124062 | 5 127,784 | S 13161895 15258105 176,883
Repairs & Maintenance 5 64,500 | 5 66,435 | 5 68428 | 5 70481 | 5 725955 B4,158 05 97,562
Electric & Gas Utilities 5 13,200 | 5 13,596 | § 14,004 | 5 14,424 | 5 14857 5 17,223 1 5 19,966
Nater, Sew B ) N B 52,400 | $ 53,972 |5 55,591 | $ 57,259 | 58977 5 58,370 5 79,260
Annual Property insurance Premiums o 27,200 28,016 28,856 29,722 30,614 35,490 41142
i — — a— — S— s—
Property Tax 74,700 76,941 79,249 81,627 84,076 97.467 112,990 :
W o0 pZppiy piy 1) I pyjisv) RS Exry
Other Expenses 5 26,800 | 5 27,604 | 5 28432 |5 29,285 | 5 30,164 5 34,968 5 40,537
TOTAL ANNUAL EXPENSES 5475,343 5489,219 5503.504 $518,210 5533,348 $616,003 5711,583
[NET OPERATING INCOME £292,699 5294,184 5295567 5296,843 5298,005 5301,879 5301,833
DEBT SERVICE
First Deed of Trust Annual Loan Pa\rmenl 5243327 5243,327 5243327 5243327 5243327 5243,327 5243327
second Deed of Trost Amual Loan Payment e R e SRR BREER L SRR SRR R SRR
Third Deed of Trust annual Loan Payment
mher ;\nnual Reuulred Pa\rrnent
(Other Annual Required Payment
ANNUAL NET CASH FLOW 549,373 550,857 552,241 553,516 554,679 558,552 558,506
[CUMULATIVE NET CASH FLOW 549,373 5100,230 5152,471 5205,987 5260,666 5543,743 S836,388
Debt Coverage Ratio 1.20| 1.21) 1.21) 1.22| 1.22 1.24) 1.24
Other (Describe)
Other {Descrlh ]

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2016challenges/16161.pdf)
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2018 TDHCA 4% HTC Application 18422 — operating expenses (property tax)

DOES NOT SHOW property tax as part of operating expenses and instead reflects “-“ NOTHING when submitted in the
2018 4% HTC application 18422.

257 ] 498

REA /8-17-18 @ 1:54 PM / GK

15 Year Rental Housing Operating Pro Forma (All Programs)
The pro formo should be based on the operating income ond expense information for the base yeor (first year of stobiired occupancy using todoy’s best estimates of market reats, restricted renls, rental income and
expenses), ond principal ond interest debt senvice. The Deportment uses an onnual growth rote of 2% for income ond 3% for expenses. Written explanation for ony deviotions [rom these growth rotes or for ossumplions other
thon stroight-line me f pe hould be to this exhibit
INCOME YEAR 1 YEAR 2 YEAR 2 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME 51,149,180 $1,172,164 $1,185,607 $1,219,519 $1,243,909 $1373376 $1516318
_Sﬁnduy Income $ 21,600 20325 22473 | S 2292215 233814 5 25814 28501
P OTENTIAL GROSS ANNUAL INCOME $1,170,780 51,194,196 $1,218,080 $1,242,441 $1,267,290 $1,399,190 $1,544,819
Provision for Vacancy & Callection Loss (557,209 ($89.565) {$91,356) 183 {595.047) {5104 939) (5115,861)
Rental Concessions $0
|EFFECTIVE GROSS ANNUAL INCOME $1,082,972 $1,104,631 $1,126,724 $1,149,258 $1,172,243 $1,294,251 $1,428958
EXPENSES
General & Administrative Expenses $32,000 $32,950 $33,949 $34,967 $36,016 $41,753 $48,403
Manag Fee $ 54,148 §5231 | S 56336 | 5 57462 | § 586121 5 64,712 71,447
|Payroll, Payroll Tax & Employee Benefits S 103,000 106,090 | § 109273 | § 112551 | § 115927 § § 134392 155,797
Repairs & Maintenance $ 49,075 50547 | 5 52064 | § 53626 | $ 552344 5 654032 74,230
Electric & Gas Utiities 5 16,500 16935 | § 17,505 | § 18030 | 185714 S 21529 24,958
Water, Sewer & Trash Utiliies S 22,835 23520 | 24,226 24952 | & 25701 4 5 29,794 34540
Pr Tax S S
|Other Expenses S 28,160 29005 | $ 29875 | § 30771 1S 3169445 36,742 4259
TOTAL ANNUAL EXPENSES $359,718 $369,968 $380,515 $391.367 $402533 $463,411 $533,649
NETOPERATING INCOME $723.254 $734,663 $746,209 $757,891 $769.710 $830,840 $895,309
DEBT SERVICE
First Deed of Trust Annual Loan Payment 612,927 612,927 612,927 612,927 612,927 612,927 612,927
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment
Other Annual Required Payment
ANNUAL NET CASH FLOW $110,327 $121.736 $133,282 5144964 $156,783 $217,513 $282382
CUMULATIVE NET CASH FLOW $110327 $232.062 $365,344 $510,308 $667.09. $1,603,830 567
Debt Coverage Ratlo 138 12 127 BT TR
Other (Describe)
Other (Describe) |

nualnhbullwelmmmh-mxsv»ranmsmmnmwnnumbﬂm&ummmm,
mwmmmmmmmmuummmmmmmmmmm. The

1.15 debt coverage unﬁmwwnmummmmmgn.qommwwm)
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date of
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Email: (i € (o. (o
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(source: https.//www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf)
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2018 TDHCA 4% HTC Application 18422 —
Letter from special counsel to the Housing Authority of the City of Austin

It seems this letter within the 2018 TDHCA 4% HTC application 18422 may address why the annual expenses for
property tax reflected zero
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COATS | ROSE

CORPORATION
August 14,2018

l'exas Department of Housing
and Community Affairs

221 E. 11th Street

Austin, TX 78701

Re:  Elysium Grand, Austin, Travis County, Texas (the “Project™)
I'o Whom it May Concern:

We have acted as special counsel to the Housing Authority of the City of Austin
("HACA") in connection with the development of the Project. The Project is being developed
by Elysium Grand, LP, a Texas limited partnership (“Partnership™), of which the general
partner is Elysium Grand GP, LLC, a Texas limited liability company (“*General Partner”™). The
sole member of the General Partner is Austin Affordable Housing Corporation, a non-profit
corporation formed by HACA (“AAHC™). You have asked for a letter from HACA counsel
“identifying the statutory basis for the exemption and indicating that the exemption is reasonably
achicvable, subject to appraisal district review.” This letter is respectfully submitted solely for
this purpose.

As subject to review by the Travis Central Appraisal District (the “Appraisal District™)
as to the matters contained herein and any final opinion as 10 the Project’s exemption from ad
valorem taxation, the legal basis for the Project to reccive an exemption from ad valorem
taxation is as follows:

1. HACA is a public body corporate and politic, duly and validly organized as a housing
authority under the laws of the State of Texas, and operating pursuant to Chapter 392 of the
lexas Local Government Code (the “Local Gov't Code™). Because HACA is a political
subdivision of the State of Texas, property owned by HACA is exempt from taxation if the
property is used for public purposes Scction 11.11 of the Texas Property Tax Code (the “Tax
Code™). So long as the land on which the Project is located (the “Land”) continues to be used
for the purpose of safe and sanitary housing for low income persons, the Land will qualify for
exempt status under Section 11.11(a) of the Tax Code.

2 Under Section 392.006 of the Local Gov't Code, a housing authority is a unit of
government and its functions are essential governmental functions and not proprietary functions.
The Texas Legislature found that there is a shortage of safe or sanitary housing at rents that
persons of low income can afford and that the clearance, replanning, and reconstruction of the
areas in which unsanitary or unsafe housing exists and the providing of safe and sanitary housing
for persons of low income are public uses and purposes and govemmental functions of state

Barmon Oaks Phos, W Sce s Mal'se Kaprossweay, Botidog 1 S 500, Awery Toun 75766
w
Prose: 512409 70K7 e S| 2.0 00
Web: s dockerac oo

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS | CINCINNATI
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2018 TDHCA 4% HTC Application 18422 —

Letter from special counsel to the Housing Authority of the City of Austin (cont’d)
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concern for which public money may be spent and privale property acquired Section 392.003
Local Gov't Code,

3 Section 392,005 of the Loval Guv't Code specifically provides that the propenty of a
housing authority is public property used for essential public and governmental purposes, and the
property of a housing authonity is exempt from all taxes and special assessments of a
municipality, a county, another political subdivision, or the state. Additionally, Section 303.042
of the Local Gov't Code provides that a public facility corporation created by a housing authority
is (a) engaged exclusively in performance of charitable functions and (b) exempt from taxation
by this state or a municipality or other political subdivision of this state.

4. Upon closing, HACA will own fee title to the Land, and HACA will be treated as the
owner of the Land for state tax purposes. HACA intends to lease the Land to the Partnership
pursuant to a ground lease (the “Ground Lease™), which Ground Lease will require that the
Partnership use the Land for the development and operation of the Project units in a manner
which satisfies the low-income housing tax credit restrictions set forth in the Ground Lease. This
use restriction passes on the “public purpose™ use of the Land to the Partnership, and the Ground
Lease provides that failure to comply with the use restriction constitutes a default under the
Ground Leasc.

5. Section 25.07(a) of the Tax Code requires that, with some exceptions, a leasehold or
other possessory interest in exempt property shall be listed in the appraisal roles in the name of
the owner of the possessory interest if the duration of the intercst may be at least one year.
However, the case of Harris County Appraisal Dist. v. Southeast Texas Housing Finance Corp.,
991 S.W.2d 18 (Tex. App.-Amarillo 1998)“Southeast Texas™), suggests that if HACA owns
sufficient equitable title to the leaschold estate in the Land, the use and possession of the estate
by a non-exempt entity may be a matter of form over substance, and the Icaschold estate should
accordingly be tax-exempt.

In Southeast Texas, a housing finance corporation (the “pareat™) organized non-profit
corporations for the purpose of holding title to land to be developed for low income and elderly
housing,. The parent issued bonds to purchase the properties and then transferred title to the
single-purpose subsidiaries, which mortgaged the properties as security for the financing. The
court found that the parent had equitable title to the properties and therefore the properties were
tax-exempt. The determination of equitsble title was based upon numerous factual findings,
including the existence of interlocking boards of directors which permitted the board of the
parent to control the actions of the boards of the subsidiarics, and the parent’s contractual ability
to cure any default of a subsidiary under the financing arrangements. Additionally, the charter of
each subsidiary provided that upon dissolution the subsidiary's property would be distributed to
the parent, and under cach subsidiary's Articles of Incorporation, upon payment in full of the
debt, the property owned by the subsidiary would revert to the parent.

HACA will own many of the indicia of ownership that were favorably considered by the
Southcast Texas court. HACA will own the underlying fee title at all times and upon termination
or expiration of the Ground Lease, full ownership of all of the improvements will be vested in

485149589616 v
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2018 TDHCA 4% HTC Application 18422 —
Letter from special counsel to the Housing Authority of the City of Austin (cont’d)
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HACA. HACA will be able to control the actions of General Partner through AAHC, its
affiliated member of the General Partner. Under the Ground Lease, HACA will have an option
to compel the transfer of legal title to the Project to itself. HACA, as the owner of the fee
interest, could negotiate the right to cure any defuult of the Partnership under the financing that
encumbers the Land and the improvements. Finally, the use of the Partnership as the ownership
structure for the development of the Project is dictated by the Intemnal Revenue Code’s
restrictions on who is able to gualify to use low-income housing tax credits - the purchaser of tax
credits must have an ownership interest in the development to which the tax credits relate, and
the use of the Partnership is therefore dictated by the financial structure of the transaction.

laken together, we belicve it more likely than not that the Partnership's leaschold interest
in the Land and the improvements under the Ground [ease would be held to be exempt from
taxation through “equitable title™ being vested in HACA, a tax-exempt governmental entity; and
an exemption from ad valorem taxation is reasonably achievable, subject to appraisal district
review.

This letter is provided to you solely for the purpose of complying with the Section
10.402(dX7) of the 2018 Uniform Multifamily Rules. We assume no obligation to update or
supplement this letter 1o reflect any fact which may hereafier come 1o our attention or any
changes in law which may hereafler oceur.

Very truly y

Ce:  Mr. Barry Palmer
Mr. Ron Kowal

ERS1 49589616 v

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf)
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2018 TDHCA 4% HTC Application 18422 — Development Cost Schedule
Page 1of 4 Contractor fees $1,220,801 plus Developer fees $1,850,512 equal ~$3 million
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Development Cost Schedule |
Self Score Iatal:l o |

This Development Cost Schedwle must be consistent with the Summaory Sowces and Uses af Funds Sitement. Al Applicotions must complete the tolm! development cost
column and i Tax Payer Identificotion coluwnn. Oy HTC applications must comple e the Elgible Besis columng and the Requested Credit colculmtion bedow:

TOTAL DEVELOPMENT SUMMARY
Taotal Eligibile Basis (If Applicable) Scratch Paper/Notes
Cast Acquisition | MeEwe/ Rehakb,
ACTLNSITION
Site apquiition cost 2,075,000
Existing building acquisition cost |
Cloging costs & acy. legal fees
Orther |specify| - see footnote 1
Orther |specify| - see footnote 1
Subtotsl Aoquisition Cost $2,07 5,000 a0 &0
OFF-SITES
Off-site concrete
Stonm drains & devices
Water & fire hydrants
Off-site wtilities
Sewer teral(s)
Off-site paving
Off-site electrical
Orther |specify| - see footnote 1
Orther |specify| - see footnote 1
Subtatal OFf-Sites Cost S0 a0 &0
SITE WORK'
Dermalition
Asbestos Abatement |Demalition Only)
Detenton 146,260 146,260
Rough grading 120,390 120,350
Fine grading 20,298 85208
On-dite poncrete 240248 240,248
On-site electrical 57860 57260
On-site paving 145420 145420
On-site uilities 306,550 306,550
Decorative masonry 32545 325456
Burnper stops, striping & signs 10,200 10,200
Retaining 'Walls & Mobilization 136,000 136,000
Subtotal Site Work Cost $1,284772 a0 51284772
SITE AMENITIES
Landscaping
Pooland decking
Athletic court[s), playground(s)
Fendng
Orther |specify| - see footnote 1
Subtotal Site Amenities Cost S0 a0 &0
BUILDING COSTS®:
Contrete 674,714 674,714
B asonny 457301 457301
Metals 285512 285912
‘Woods and Plastcs D560 DE5 060
Thermal and Mo ture Protedion 462 055 462 955
Roaf Cavering 548413 S4B 413
Dioars and Windows 673,581 6731981
Finishes 512127 512137
Spedalties 315,735 315,735
Eguipment i) 1]
Furnighings 191 BG4 191 864
Spedal Corstruction 325 297 325 267
Corveying Systems [Elevators) 450,000 450,000
Mechanical (HWAC, Plumbing) B9l BED B9l 969
Electrical 464 572 464 5T
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Detached Commenity Faciities/Bulldng

Canperts ardfor Gamges

Lirad Badad Pain ABabernen

Aibestod batersent |Rehabistatn Oy |

Sinuchered Parking

Comamertial Spaie Coat
Oither [3pecly| - wee fooinote 1
Subtotal Bulding Coaty 57,000,000 so]  smocn000|
Bedore 11.9ej(2)
Volustary Eligible Bulding Costs [&fver 11.9{ej21)* S86.18 paf £2,120,000
Erer srmcunt io be used b schieve desved store. )
TOTAL BUILDING COSTS & SITE WORK [ saanam] ] sasaam|
[nchadng wite armenite]
|conengency | s.cox] £415239] | 5415239
orumeocoss (ST ]
OTHIR CONSTRUCTION COSTS KTl i
e neral reguisernents (<E%)] oDl 523201 523201 6.00%
Pl Seatee it [wilhidi GR vt
|l!'|:rh-:1|:r nprEspad [« 195 00 174,400 174,800 7.00%
il A Feld |within overhesd bmit)
Coniracior profi (<5%| ] 523201 523201 6. 00%
TOTAL ONTRACTOR FEES 51 220801Q 50 £1.220801
TOTAL CONSTRUCTION CONTRACT I 58580812 | | so0a0812]
Belore 11.9eli)
Vislumisry Eigible “Hard Couvis™ (After 11.9{=§21)"
122 04 gl ] 12
Ervtexr b B et b S desired stae. ’ P S

*To score points under §11. %e 1) related to Cout of Development per Square Foot, the Vohmtary Digible Building Costs OR the Woluntary (ligibie Mard Costy indicated

albowe mwent fall within B reguired thresholdh. If volentary oovis are not entered, staff will coraider fhe Subtotal Buldng Cost or the: Total G Comiract cosis. a4
SOFT COSTS"
Archiectorsl « Deiign feei 10651 310,551
Archigectersl - Supervion el BOASSD 103550
Erginesnng fees P ElE 16375
Real estate sttorney fother egal lees
Arceunting lees
Irmipaet Fae
lilcing permity B eelated oty 125000 35 000
LS B 10000 b 500
Market anakbisi 12 500 12500
IE v it Pl ke Tl SEE 5580
Sk repore
Surwey
Marketng
His it B Rablidy idiranie 25,000 25,000
Rral propeity tame
Peruoral prope iy o

de 'y Bk e anee S0 000 1501 0

ther |specily | - 2= fooinoie 1
ther |ipecly | - 1ee Tooinots 1
Subtotal Saoh Con STLASEE 50 5015086

FINANCIMNG:
COMSTRUCTION LOAs[5)"
Irtefest 1021813 561,997
Loarm afgniten feet
Tithe & recordng feed 250,000 250,000
(iosing costs & legal fees
Irsperion lees 12000 12000
Condit Resprt — ]
DU, Pt
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2018 TDHCA 4% HTC Application 18422 — Development Cost Schedule (cont’d)
Page 3 of 4

266 [ 498

REA / B-17-18 @ 1:534 PM / Gk

ther | specily | - e looinote 1 I I
PERMANINT LOAN[S]
Loam angination fees
Title & recording fees
Chorsiig Cons B leg ol
Bond premiurm
Credi report
Discnnt posrits
Credit ephancernent fees
Preguid MIP
Oiher |upecly ) - 10 looinoks 1
Other | speciy | - e fooinote 1
BRIDGE LOANIS)
Intereil
Loan ofigination fees
Titke & recording fees.
Clrsing conts & legg ol Fees
Oiher |wpecly ) - 10e fooinots
fither | specily ) - see looinote 1
OTHIR FINANCNG COSTS"
Taxcredit fee 31334
Tax and/or bond coundel
Payment bonds
Perfomance bands
Credi eshancerment leei
MOFEARE FEFaNCE (e Minims
Cost of underaritng & isiusnce 744,554 2314574
Seyricac e cai i i i b i | €l 15,000
TaE Opifos 3,500
FFRE 104813 [
Other | pecily ) - see footnote 1

Submoesl Firaring Cost £2175.013 40 SLO5T 6T

DEVELOPER FEES”

Henming cord ultant feed”
GEenenal & sdmindiratane
Profitor lee 1850521 1850 511
I Subtotal Developes Fees 15 57% S1LASDS2 50 S1AS0531] 15.50%

RESERVES
Rent-up
Orperatng 475073
Replaie mer
Escrows
Subtotal Reserves 5475073

II.I'\'
=3

TOTAL HOUSING DEVELDPMENT COSTS | sa7aasoos] so|  s1amesnsol

The following calcwiotions are for WTC Appiicotions onfy.
Deduct From Batim-
Federal prants Lred bo finance oot in Eligible Basa

Non-gua ified non- recoun e finsncing

Mg Fed portion of Bigher quality erti 547 (5]
Hitone Credits (felalenias | porsn dnly)

Total Elgible Basis 50 513,764 050
**High Cost fnea Adjurs tment (1008 or 130 100
Total Adjusted Bavm 50 S10.76 050
Appliabls Frection 76 16%,
T otald Ousalified Bass | 10,483 731 50 S10,482 731
Applabie Perentage 3.2E%

Credits Supper ted by Eligible Ban | [ATELET] 50 L1471 R34
[Wiay be greaier than schul reguest)

*11.90ch2) Cost Per Square Foot: D0 NOT ROUND| Applcants are advised to
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ensure that figure & not rounding dowen to the maximum dollar figure to
ek b sl S

I Requested Score for 11.9(e)2) I I:l

Marme of contact for Cost Estimate: William hestin Hartz
Phone Number for Contact: £12-151-933%
i a revised form s d, date of 5.

(source: https://www.tdhca.state.tx.us/multifamily/docs/imaged/2018TEBApps/18422.pdf
screen prints taken as of Sep 30 2018)
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Speech end: Our issue continues to be with the SCALE of this project at this SITE, whether
affordable or otherwise -- but when asked if the developer could reduce the number of units
or building heights, the response was that it could not because it would not be profitable.

Even if you proceed with an affordable housing effort in this area, essentially, we will be
subsidizing a resident’s need for a car and not addressing overall affordability and
reducing monthly (iving expenses.

Proposed Elysium Grand at 3300 Oak Creek Drive in North Austin
4 and 5 stories would look MONSTROUS here

Office/Medical e
Building Oak Creek Drive I P q ;
3 ¥ I'OF_>OS€ Storage Units
' m Elysium Grand 1-2 stories
Ralquad x 2, 4, 5-stories
Crossing

'.'- ’J
T ™ IP’
-~ ARR———|

- -

a I"'l s e

\DOS

Mopac Frontage Road view. Screen print taken on Sep 29, 2018 from Google Maps

The neighborhood would have liked to have mitigated some of these concerns by having fewer multi-family residential
units, but the developer refused as fewer units would not have been profitable. The neighborhood is not concerned
with the developer’s ability to make a profit! The neighborhood is more concerned with what is the right thing for:

e the site and the community that surrounds it,

e the prospective residents who will inhabit it, and

e the money that will fund it.

If the City’s true goal is to have affordable housing at this site solely because it is west of Mopac and it has access to
good schools, that can still be achieved...preferably with a SMALLER-SCALED project that is suitable for the site.

We need an appropriately-scaled development at this site.
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ADDENDUM 1
For the Thursday, September 20, 2018, meeting of the Austin Housing Finance Corporation (AHFC), an Agenda was
posted with 3 items; per the posting date on the items, it indicates the agenda items were posted on Sep 07, 2018.

Item #3, or AHFC003, was:

Conduct a public hearing and receive public comment regarding the issuance of up to $10,000,000 of Multi-family Housing
Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the development of the Elysium Grand
Apartments by Elysium Grand, LP, or an affiliated entity, which is a proposed affordable multi-family development that will be
located at 3300 Oak Creek Drive. District(s) Affected: District 7.

(source: http://www.austintexas.gov/department/city-council/2018/20180920-ahfc.htm)

This aligns with the AHFC agenda item on August 23, 2018
Item AHFCOO06 - August 23, 2018
Set a public hearing to receive public comment regarding the issuance of up to $10,000,000 of Multi-family
Housing Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the development of the
Elysium Grand Apartments by Elysium Grand, LP, or an affiliated entity, for a proposed affordable multi-family
development to be located at 3300 Oak Creek Drive. (Suggested date and time: 10:30 a.m., Thursday, September
20, 2018, Austin City Hall, 301 W. 2nd Street, Austin, Texas 78701). District(s) Affected: District 7.
(source: http://www.austintexas.gov/department/city-council/2018/20180823-ahfc.htm)

The backup to that AHFC003 indicates the anticipated amount to be $13,000,000 and not the $10,000,000 that was
indicated during the AHFC August 23, 2018 meeting to set the public hearing.

Backup file: 20180920-AHFC003, Agenda Backup: TEFRA Notice, PDF, 197kb, posted 9/7/2018

PUBLIC HEARING NOTICE
REGARDING THE ISSUANCE OF BONDS

Austin HMouwsing Finance Corporation
(the "lssuer™) will hold a public hearing
ot 10:30 a.m. on September 20, 2018 at
Austin City Hall, 301 W Second Street,
Austin, Texas 78701. Among the itens
to be discussed will be a proposal for
the ssuance by the Issuer of bonds (the
“Bonds®) the proceeds of which will be
loaned to Elysium Grand, LP, a Texas
Imiited partnership, or other affiliate
of Elysium Grand, LP (the *“Borrower™)
to provide financing for the construc-
tion of an approximately 90-unit multi
family residential renta roject to be
known as Elysium Gran Apartments
located near 3300 Oak Creek Drive,
Austin, Travis County, Texas 78727 (the
“Project”™) for indwiduals and farmilies
of low and moderate income. The max-
Imum aggregete face amount of the " . . .
Bonds is anticipated to be $13.000,000.| «—— The posting for the public hearing notice

A!Ib |r':terﬂted parties orc' |rwnle|d to
submip written comments to the Issuer :

ﬁnol to the time set for the public ISf0f$13,000,000 GnantSl0,000,000.
caring or to attend the public hearing
and express any comments they may
have regarding the Project or the
Bonds.

AUSTIN HOUSING FINANCE
CORPORATION
Mr. lomes May
The Street-Jones Buildi
1000 East 11th Street, 2nd Floor

Austin, TX 78702 o 31/2018| «—— The date of posting indicates Aug 31 2018

DO004 1665901

(source: http://www.austintexas.gov/edims/document.cfm?id=305548)

An Addendum to the agenda showed a 4™ item; per the posting date on the item, it indicates the addendum agenda
item was posted on Sep 14, 2018.

Item #4, or AHFC004, was:

Conduct a public hearing and receive public comment regarding the issuance of up to $13,000,000 of Multi-family Housing
Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the development of the Elysium Grand
Apartments by Elysium Grand, LP, or an affiliated entity, which is a proposed affordable multi-family development that will be
located at 3300 Oak Creek Drive.
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ADDENDUM 2
Before the November 9, 2017 Austin House Finance Corporate (AHFC) meeting to conduct a public hearing for the
agenda item below, the neighborhood prepared a letter and submitted it to the Austin City Council.
Item AHFC002 - November 9, 2017
Conduct a public hearing and receive public comment regarding the issuance of up to $10,000,000 of
Multi-family Housing Revenue Bonds to be issued by the Austin Housing Finance Corporation to finance the
development by Elysium Grand, LP, or an affiliated entity, for the new construction of an affordable multi-
family development to be known as Elysium Grand, located at 3300 Oak Creek Drive. District(s) Affected:
District 7. (source: http.//www.austintexas.gov/department/city-council/2017/20171109-ahfc.htm)

The letter included then-recent news articles about Pinnacle Housing Group. Several news articles were released
regarding a theft of government funds charge due to submitted inflated construction costs involving some of the
principals of Pinnacle Housing Group. The surplus federal money benefited Pinnacle partners Louis Wolfson Ill Michael
Wohl, David Deutch, Mitchell Freidman and a fifth DAXC principal, Felix Braverman. The neighborhood recognized the
Pinnacle company name and partners from business cards, email addresses and contracts related to Elysium; and we
had recently seen a story shown on Frontline: Poverty, Politics, and Profit which mentioned Pinnacle and DAXC.

The United States and DAXC, an affiliate of Pinnacle Housing Group, entered into a deferred prosecution agreement filed
pursuant to which DAXC paid $5.2 million in forfeiture and fines to the United States. After the deferred prosecution
agreement, Pinnacle was facing a potential 2-year ban by Florida Housing Corporation.

(sources: https.//www.justice.gov/usao-sdfi/pr/pinnacle-housing-group-s-affiliate-charged-4-million-government-theft-
involving-low and https.//www.miamiherald.com/news/local/community/miami-dade/article140198978.html)

Project team/project and Pinnacle Housing Group:

In response to that letter, the developer’s attorney submitted a letter to Austin Housing Finance Corporation. SEE
ADDENDUM EXHIBIT “2-A”. In addition, the developer spoke at the November 9, 2017 AHFC meeting addressing the
neighborhood letter. The developer and its counsel assert that neither the development nor its principals have a current
relationship with Pinnacle Housing Group.

Below is a screen print of the meeting transcript. Developer Lisa Stephens’ reply to Councilmember Pool during the
November 9, 2017 AHFC meeting:

>> Mayor Adler: Ms. Pool.

>> Pool: Thanks, mayor. This is in district 7, and | don't know if Lisa is the one who would want to answer
the concerns that the neighbors have passed out or our neighborhood housing community development
staff, but my understanding is that while sagebrook had partnered with pinnacle in past they have since
separated and haven't started any new projects with pinnacle since 2015. My staff actually looked into
this several months ago after sagebrook - sagebrook alerted us to these issues about their former -- the
issues that their former partners were facing, and so | appreciate they're being forthcoming and upfront
about this so this is an opportunity to respond officially and publicly. So thank you. Please, mayor, could
she go ahead and respond? Thanks.

>> Thank you, councilmember pool. You are correct. This was a former relationship that we had dating
back two years now, since 2016 sagebrook has not partnered with any of the folks that are listed in the
materials that you have. They are not invelved with this transaction that is in front of you, elysium
grand. They will not be involved in that transaction. It is strictly sagebrook is owned 100% by myself and
| have a project manager Megan lash which a lot of you are familiar with and this project is she and |
along with a local Austin developer of affordable housing that you know very well that has provided
6,000 units here in the city.

The developer stated at the November 09, 2017 City Council meeting, “since 2016 Saigebrook has not partnered with
any of the folks that are listed in the materials you have. They are not involved with this transaction that is in front of
you, Elysium Grand.”
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Why would the neighborhood link the project team/project to Pinnacle Housing Group?
Because:

e When the developer first met with the neighborhood, the business card read, “Pinnacle Housing Group”

-] N N-ACLE

HOUSING GROUP

MEGAN LASCH |

421 WEST 3RD STREET, SUITE 1504, AUSTIN, TX 78701 _
TEL G 3835410 CELL 0 00702
© WWWPNNACLEHOUSINGCOM EMAL: MEGAN@PINNACLEHOUSING COM

e The initial email from the developer to the neighborhood indicating that the proposed development site was
within the neighborhood boundaries was from Lindsey Wolfson with Wolfpack Group. Return email address was
lindsey@pinnaclehousing.com. Wolfpack Group Title Manager is listed as Louis Wolfson, Ill in the Florida
Secretary of State filing.

™M Gmail

Meeting with Wolfpack

Lindsey Wolfson <lindsey@pinnaciehousing. com= Wed, Dec 9, 2015 at 2:01 PM
To: "Morthwoodpresident@gmail.com” <Morthwoodpresident@gmail. com=, "Northwoodvicepresident@gmail.com”
<Morthwoodvicepresidenti@gmail, com=

Good afternoon,

My name is Lindsey Wolfson and | am with Wolfpack Group. Our team is looking to purchase a 7 acre site off Oak
Creek Drive, which liez within the boundaries of the Northwood Neighborhood Association. We would love the oppartunity
to meet with you and discuss this proposed project at your earliest convenience. Please let me know if you have time to
meet in the next couple of weeks so that we can formally introduce ourselves and discuss the proposed project.

| look forward to hearing from you Soon.
Thank you,

Lindsey Walfson
421 '.'urasq 39 Streat #1504

Austin, TX 78701

Cell: 305.552.8891
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e The initial sales contract for the land was signed by Louis Wolfson Il of Wolfpack Group on 9/30/2015, as shown
in the 2016 TDHCA 9% HTC application #16161 Elysium Park.

IN WITNESS WHEREOF, the parties hareto hereby execute this Agreement as of the
Effective Date.

Og} o

’\ (U'\ll()\

Lty fido—

l YWARD R, COLFMAN

PURCHASER:

WOLFPACK GROUP, LLC, a Florida
limsted linhility cnm;mn)

By:
Nare ’gcu Wiyfond
ke 7. LA T

Date: 931 &c

(The amended sales contract presented in the 2017 TDHCA 9% HTC application #17171 Elysium Grand was
signed by Lisa Stephens of Saigebrook Development, LLC.)

e According to a 2013 Multifamily BisNow newsletter, Pinnacle opened their Austin office under Lisa Stephens in
2010. (source: https://www.bisnow.com/archives/newsletter/multifamily-bisnow/four-multifamily-misconceptions)
This article is also on Pinnacle Housing Group’s website, as shown below in screenshots. (source:
https.//www.pinnaclehousing.com/news/2013/pdf/pinnacle-targets-texas-for-affordable-housing-projects.pdf)

Pinnacle Home » About Pinnacle » Pinnacle Communities Pinnacle News

Pinnacle Targets Texas for Affordable Housing Projects
April 2013 | Southeast Real Estate Business

Four years ago, Pinnacle Housing Group partner Mitch Friedman was researching where to build his next multifamily projects
and saw the right indicators in Texas: job growth and growing communities... more

8 https://www.pinnaclehousing.com/news/2013/pdf/pinnacle-targets-texas-for-affordable-housing-projects.pdf

xas-for-affordable-housing-projects.pdf 171

Pinnacle Targets Texas for Affordable Housing Projects

Reprinted with Permission, Courtesy Bisnow

Four years ago, Pinnacle Housing Group partner Mitch Friedman was researchlng where to build his next
multifamily projects and saw the right indicators in Texas: job g and gi g ities. (Also,
barbecue.) Pinnacle opened an Austin office (under Lisa Stephens) and lts first Texas location—the Pinnacle
at North Chase in Tyler—in 2010. Pinnacle and its partners have secured funding for four more projects in
Texas with sites in Denton and Abilene opening this summer. Two more are in the works, as well plans for first-
class housing with the formation of lcon Communities, proving everything is bigger in Texas.
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e Pinnacle Housing Group’s website lists many of the same communities as Saigebrook Development’s website.

e Saigebrook Development’s address was listed as 421 West 3rd Street #1504 Austin, TX 78701 in the 2017
FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT. There were several companies, including Pinnacle

Housing Group and Wolfpack Group, listed under this same address whose manager under the Florida Secretary
of State filings is one of the Pinnacle partners implicated in the Florida case.

And even still in 2017...

e Elysium Grand’s RHDA application submitted February 14, 2017, lists General Contractor as Pinroc Construction,
LLC and includes Felix Braverman with Pinroc Construction. David Deutch is listed as authorized person per
Florida Secretary of State records for Pinroc Construction, LLC & Louis Wolfson Il Michael Wohl, David Deutch,
Mitchell Freidman are listed as members in the Texas Secretary of State filings for Pinroc Construction, LLC.

Deutch, Wohl, Friedman, Wolfson and Braverman were among the 5 mentioned in the news articles about
Pinnacle Housing Group.

[BUSINESS ORGANIZATIONS INQUIEY - VIEW ENTITY hittps://direct sos.state. tx us/corp_inquiry/corp_inquiry-entity.asp?spage..
TEXAS SECRETARY of STATE
ROLANDO B. PABLOS
UCC | Business Organizations | Trademarks | Notary | Account | Help/Fees | Briefecase | Logout
BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY
Filing Number: 801881171 Entity Type:  Foreign Limited Liability Company (LLC)
Original Date of Filing: Movember 8, 2013 Entity Status: In existence
Formation Date: NiA
Tax 1D: 32052437798 FEIN:
MName: PINROC CONSTRUCTION, LLC
Address: 9400 5. Dadeland Blvd.
Miami, FL 33156 USA
Fictitious Name: MiA
Jurisdiction: FL, USA
Foreign Formation August 16, 2013
Date:
ASSOCIATED
REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES ENTITIES
Last Update Name Title Address
Aprl 20, 2017 LOUIS WOLFSON NIl MEMEER 8400 S DADELAND BLVD SUITE 100
MIAMI, FL 33156 USA
Aprl 20, 2017 MICHAEL D WOHL MEMEER 8400 S DADELAND BLVD SUITE 100
MLAMI, FL 23156 USA
Aprl 20, 2017 DAVID O DEUTCH MEMEER 8400 S DADELAND BLVD SUITE 100
MLAMI, FL 23156 USA
Aprl 20, 2017 MITCHELL M FRIEDMAN MEMBER B400 5 DADELAND BLVD SUITE 100
MLAMI, FL 23156 USA
Order Return to Search

e Submitted in February 2017, within three of the RHDA applications submitted by Saigebrook Development, LLC
for three of its projects: Aria Grand, Elysium Grand, and Greyshire Village,
one of more of the below was listed:

» General Contractor is listed as Pinroc Construction, LLC.
> Felix Braverman is listed with Pinroc Construction, LLC.
» The email address for Megan Lasch is shown as @pinroclic.com

Please refer to ADDENDUM EXHIBIT “2-B”

(sources:
o -https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL 2 14 17Redacted.pdf
o -Screenshot from Aria Grand RHDA February 2, 2017
o -https://austintexas.gov/sites/default/files/files/Application_-__4M_-_Greyshire_Village_-
_Saigebrook Rec_d_2-3-17_Redacted_Compressed.pdf)
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The developer stated at the November 09, 2017 City Council meeting, “since 2016 Saigebrook has not partnered with
any of the folks that are listed in the materials you have. They are not involved with this transaction that is in front of
you, Elysium Grand.”

Perhaps the developer no longer plans to use those parties, but you can see why the neighborhood believed that
Saigebrook Development, LLC and the project were linked to with those parties as recently as 2017, because there is
evidence in the RDHA applications submitted by the developer itself earlier in 2017 listing those very parties.

Again, the purpose of the neighborhood’s letter to the Austin City Council prior to the public hearing was to present
information we had obtained so that someone else could follow-up and look into matters further.

Land Price:

The developer and the developer’s attorney claim that $1,400,000 is an old 2014 price from an outdated flyer. When
looking up the listing for the property in CoStar on October 24, 2017, the asking price was listed as $1,400,000 and the
listing said last updated September 15, 2017. Additionally, the sales contract with the $2,400,000 sales price was signed
in 2015.

The developer’s attorney says it’s impossible to determine what Northwood was alleging regarding the land price. We
were not implying anything - we stated the facts we found. We are concerned about the project costs because as tax
payers, we are funding this project. So, we should be concerned.

Settlement Agreement:

The letter from the developer’s attorney to Austin Housing Finance Corporation states “Northwood fails to follow up
and include any articles relating to the subsequent settlement of the case as set forth in the attached Settlement
Agreement, notwithstanding the fact that the Settlement Agreement (and the FHFC Board Action are all public
documents contained in public records.”

We have included the webpage for the settlement agreement as we were previously unaware of the agreement when
we sent our November 2017 letter.

Webpage with the Settlement Agreement: http://www.floridahousing.org/docs/default-source/legal/challenges/other-
litigation/2017/2017-open-litigation/fhfc-v.-pinnacle-housing-group-lic-et-al.-fhfc-case-no.-2017-029ga/filed-order-
approving-settlement-agreement.pdf?sfvrsn=2

In our opinion, the settlement agreement did not change any facts brought by the United States Attorney’s Office but
lessened the consequences imposed by Florida Housing Corp. It seems one reason the parties agreed to settle to avoid
expense of further litigation. It seems, the settlement agreement did not change or reverse any fact in the federal case
which led government theft charges and to the deferred prosecution agreement. From our understanding, the
settlement agreement seemed to have lessened the consequences imposed by Florida Housing Corp— Instead of any
ban, there was essentially a cap placed on the developer and general contractor fees as well as heightened General
Contractor Cost Certification requirements above current requirements for the 2017-2018 and 2018-2019 fiscal years.
Pinnacle would also repay attorney fees Florida Housing incurred in this case. In our opinion, the settlement agreement
is not something to brag about.
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e. The Parties stipulate that any applications that are awarded subject to this
Agreement in the 2017-2018 and 2018-2019 fiscal years, and in which a Pinnacle
affiliate is the general contractor, will undergo heightened General Contractor Cost
Certification auditing requirements above current requirements, which will include
audits of at least twelve (12) subcontractors, and at least 80% of construction costs,

J- The Parties stipulate that Pinnacle will pay Florida Housing’s attorney’s fees and
costs incurred in the collective actions referenced above, not to exceed one hundred
seventy-five thousand dollars ($175,000.00) and Florida Housing will provide
documentation to Pinnacle of the specific amount.

WHEREAS, no Party admits fault or liability of any kind, and each party wishes to resolve
all claims and potential claims among and between them, and further wishes to avoid the
inconvenience, expense, and uncertainty of litigating their disputes, and have reached a full and
final compromise and settlement of all claims and causes of action between them, whether existing,
contingent or potential, it being the express intent of all Partics to buy their peace through this
?%remﬁ:nt, all of which is still subject to approval of the Board of Directors of Florida Housing

‘Board™).

¢. The Parties stipulate that for the next two Request for Applications (“RFA™) cycles
for the 2017-2018 and 2018-2019 fiscal years, if an application is submitted by
Pinnacle, or any Pinnacle Principal or Affiliate (a “Pinnacle-related applicant™), as
those terms are defined in Rule 67-40.002, Florida Administrative Code, for the
following RFAs;

then the Pinnacle-related applicant, if applying as the sole developer or general
contractor, will not be entitled to collect more than the following fees:

s Developer Fee Maximum 5%
s General Contractor Fee Maximum 6%.

To the extent any Pinnacle-related applicant is applying as a co-developer, the
Pinnacle-related developer shall receive a maximum 5% developer fee while the
non-affiliated developer shall be entitled to receive up to the remaining 11%. If, in
connection with any development application submitted by any Pinnacle-related
applicant, the general contractor applicant is unaffiliated with Pinnacle, the
unaffiliated general contractor may receive the maximum General Contractor fee
permitted by FHFC rules.

Here is an excerpt of the meeting minutes from Florida Housing Finance Corporation discussing the settlement agreement
on September 22, 2017:

“Hugh Brown reminded the Board that in March 2017, it approved an administrative complaint against
Pinnacle Housing Group and certain related affiliates and principals of the group which arose from a
federal investigation involving four tax credit developments wherein Pinnacle inflated construction costs.
He stated that the federal case ended with a deferred prosecution granted wherein Pinnacle agreed to
pay a fine and admit to certain facts, after which Florida Housing issued an administrative complaint and
order of temporary suspension of all Pinnacle transactions. He stated that the case was schedule for trial
in November 2017, but the parties ultimately agreed to undergo mediation in order to resolve the
matter. He asked the Board to approve staff's recommendation to approve the settlement agreement
which covers all pending litigation between the parties.”

(Source: http.//www.floridahousing.org/docs/default-source/data-docs-and-reports/boardpackages/2017/october-
27/september-22-2017-minutes.pdf?sfvrsn=2)
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In an opinion filed on August 10, 2017, before the settlement agreement, Third District Court of Appeals denied a
petition to review. Third DCA Judge Thomas Logue wrote in the decision that a “process that allowed a suspension only
after a full trial and hearing would create substantial risk that the party might embezzle more money in the interim.”
(sources: https://therealdeal.com/miami/2017/08/17/pinnacle-still-banned-from-receiving-public-funds-court-rules/
and http://www.3dca.flcourts.org/Opinions/3D17-1244.pdf)

We are concerned citizens - not attorneys, developers or government decision makers:

The developer’s attorney states the neighborhood alleged items in our November 2017 letter to Austin City Council. We
did not imply anything. Nor did we intend or purposely mislead by intentionally leaving out facts. We stated information
from news articles and other public records that we were aware of at the time. We were not aware of additional
information.

The developer’s attorney seems to almost ridicule the neighborhood for not having all the facts. We are concerned
citizens. This is not our full-time job. We are not attorneys, nor can we really afford attorneys. We are unpaid
volunteers. We were doing our best with the resources available to us to understand this project.

All we were asking in our November 2017 letter to Austin City Council is that the city do its due diligence because we
had seen recent news regarding Pinnacle Housing Group and because we had seen the Pinnacle story on Frontline. The
Pinnacle story was shown on Frontline: Poverty, Politics and Profit (FRONTLINE and NPR investigate the billions spent on
affordable housing, and why so few get the help they need.) May 9, 2017.

Below is a quote from Mary Tingerthal, Natl. Council of State Housing Agencies when discussing the issue on the
Frontline program:

MARY TINGERTHAL, Natl. Council of State Housing Agencies: (~43:09 into the program)

We really encourage our publics, people who are out in the community, people who are working
with developers, to really come to us if they see issues that they think are not right with a project.
We just encourage people that if they see something, say something. The other things that we
do— we have architects who get the final say when the cost certifications are filed, to check the
reasonableness of those costs.

(source: From transcript of the Frontline: Poverty, Politics, and Profit May 9, 2017:
https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/transcript/)

It is not the neighborhood’s job to perform due diligence — that’s the job of the city and state who are ultimately the
ones who decide where our tax money goes and how to spend it.
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Rebuttal example — Cypress Cove:

In the developer’s counsel’s response to the letter the neighborhood sent to the City Council in advance of a public
hearing in November 2017, it repeatedly mentions, “Northwood alleges,” where we feel we stated pertinent facts for
and then if City Council wanted to have someone else to look into further, they could.

Below is an example (related to a project, Cypress Cove) of what was stated in the Northwood email to the Austin City
Council and what was stated in the developer’s counsel’s response:

Neighborhood:

Cypress Cove is listed on Saigebrook’s Facebook page as one of Saigebrook’s Development

Communities products.
“DAXC is charged by Criminal Information with theft of government
money, in violation of Title 18, United States Code, Section 641. According
to allegations contained in the Information, and statements made in Court,
the DAXC theft scheme involved low-income housing developments built by
PHG in Florida, specifically Vista Mar, an apartment complex in Miami;
Pinnacle at Avery Glenn, an apartment complex in Sunrise; Orchid Grove,
an apartment complex in Homestead; and Cypress Cove, an apartment
complex in Winter Haven.”
(Source: https://www.justice.gov/usao-sdfl /pr/pinnacle-housing-group-s-
affiliate-charged-4-million-government-theft-involving-low)

Developer’s counsel response:
Northwood alleges that one of Pinnacle's projects (Cypress Cove) was referenced in the
United States Department of Justice releasc from March 2017, and that Cypress Cove was a
“Saigebrook development”. Saigebrook Development has never been affiliated with Cypress
Cove and in fact Saigebrook has only done work in Texas. While it is true that Ms. Stephens
worked on the Cypress Cove transaction in 2008-2010 while she was an employee of Pinnacle,
there has never been any allegation whatsoever of any wrongdoing by Ms. Stephens in
connection with the Cypress Cove transaction. Her name was never mentioned in connection
with the Department of Justice investigation, nor in connection with the FHFC administrative
complaint or settlement agreement. Simply put, neither Saigebrook nor Ms. Stephens was in any
way involved in any wrongdoing (alleged or otherwise) involving Pinnacle, Pinroc or any other
company affiliated with those entitics.
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Northwood'’s statement of “Cypress Cove is listed on Saigebrook’s Facebook page as one of Saigebrook’s Development
Communities products,” was sourced directly from Saigebrook’s OWN Facebook page.

Even as of Sep 30, 2018, Saigebrook Development’s Facebook page lists Cypress Cove Apartments under Saigebrook
Development Communities. So what is the developer’s counsel referring to by “Northwood alleges...”

source: https://www.facebook.com/pq/SaigebrookDevelopment/about/?ref=page_internal)

th Like 3\ Follow | 4 Share @« © Send Message

About # Suggest Edits

FIND US

. 5501-AB s Dr#302
. 5501-A Balcones Dr#302 Gl Dirccbome

“" Austin, Texas : °

m.me/SaigebrookDevelopment ©

BUSINESS INFO

» Created in 2000

ADDITIONAL CONTACT INFO
lisa@sagsbrook.com

http://www.saigebrook com

MORE INFO

—
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The next portion was a QUOTE and listed the source:
“DAXC is charged by Criminal Information with theft of government money, in violation of Title 18,
United States Code, Section 641. According to allegations contained in the Information, and statements
made in Court, the DAXC theft scheme involved low-income housing developments built by PHG in
Florida, specifically Vista Mar, an apartment complex in Miami; Pinnacle at Avery Glenn, an apartment
complex in Sunrise; Orchid Grove, an apartment complex in Homestead; and Cypress Cove, an
apartment complex in Winter Haven.”
(Source: https://www.justice.gov/usao-sdfl/pr/pinnacle-housing-group-s- affiliate-charged-4-million-
government-theft-involving-low)

Again, what is the developer’s counsel referring to by “Northwood alleges...”
We have shown the source of the statement. It stated directly from that source. And we have not accused anyone.

The neighborhood feels intimidated by the developer and its attorneys:

The developer recently asked a Northwood board member to make a comment in the comments sections of a news
story stating that the comments made by Northwood’s letter in a letter to Austin City Council were incorrect and not
true. Additionally, the developer described our letter as “slander” in an August 15, 2018 Longview News-Journal article.
(Source: https://www.news-journal.com/news/local/city-to-decide-petroleum-building-fate-tonight/article_fc132164-9ff9-11e8-
95¢5-5b01b31a28b3.html). Screenshot below:

An online comment posted to a News-Journal story about Saigebrook on
Friday included a link to an article from a neighborhood association in
Austin that accused a developer with Pinnacle Group of fraudulent activity
concerning its Elysium Grand development. Lasch said the article was “not
factual” and called it slander.

Not long ago, February 18, 2016, the developer’s attorneys sent the neighborhood a letter. SEE THDCA 9% Application
16161, Page 147 for a copy of that letter. The letter was arguing the development was not in our neighborhood
boundaries. It’s ironic that just a few months before, December 2015, the developer themselves said the site was in our
neighborhood association boundaries in an email to our neighborhood. Was the February 18, 2016 letter meant to
scare the neighborhood into not filing a 2016 Quantifiable Community Participation (QCP) for the Texas Department of
Housing and Community Affairs (TDHCA) 9% housing tax credit application?

Public comment and community participation are a part of this process. Northwood is a modest neighborhood without
the ability to raise enough funding for legal assistance and without the clout to influence city officials and

politicians. Having the developer try to intimidate a rightful neighborhood with harsh rhetoric and letters from
attorneys is a disgraceful tactic.

NIMBYISM Accusations & Accusations of Allegations:

Finally, the developer’s attorney makes accusations against the neighborhood that we are “alleging mistruths and
inaccuracies in furtherance of their “not-in-my-back-yard” goal.” Our letter stated information found on news articles
and public information that we were aware of at the time.

Again, public comment and community participation are a part of this process, and just because a neighborhood doesn’t
agree with one aspect of a project (in this case, the scale or size of the project), doesn’t mean it is NIMBY or against
affordable housing in general. The behavior by the developer and its counsel to dismiss the neighbors’ input by claiming
we are NIMBY is deplorable.
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From the beginning, we have been against the zoning on this site, whether for affordable housing or otherwise, because
the scale of the project (density and height of buildings) at this site. We’ve always clearly stated we’re against the
project because of the impacts on traffic in our neighborhood, the fact it’s near the flood plan hence could exacerbate
flooding issues we already had in the past, and that it’s not in line with Austin’s vision to have more pedestrian friendly
housing that is convenient to public transportation. WE HAVE NEVER BEEN AGAINST THOSE WHO NEED AFFORDABLE
HOUSING!!

City Councilmembers, the Developer and its counsel, the press — they are all using NIMBY-ism as a way to deflect from
the real issues of this site and project -- when really, the neighborhood had one initial concern and that was with the
scale of this project at this site; and had there been a smaller proposal, we could have supported that project.
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ADDENDUM EXHIBIT “2-A”
Letter from developer’s counsel to Austin Housing Finance Corporation (AHFC) in response to letter sent by
neighborhood to City Council in advance of November 9, 2017 AHFC meeting for a public hearing.

Letter

EMAIL  gcohen@shubls.com

Hevember 8, 2017

Mr. David Polter

Awustin Housing Finance Corporation
1000 East 11th Street

2nd Floor

Austin, Texas 78702

Re:  Elysiam Grand Development Team
Dear Mr. Potler:

[ write as counsel for Seigebrook Development, LLC in connection with the Elysium
Grand development, which is currently seeking an approval resolution for tax exempt bond
financing in order to proceed with the development of an affordable housing complex located at
3300 Cak Creek Drive, Austin, Texas.

[ am writing in response to comespondence forwarded to you by the Northwood
Meighborhood Association (a copy of which is atiached). The Northwood correspondence
contamins a series of allepations which are either incorrect, inaccurate, or unfounded. Had the
Morthwood Meighborhood Association bothered o research iis allegations more fully, they
would have discovered that meither Saipebrook Development, LLC (“Saigebrook”™) nor its
principals have any current affiliation with Pinnacle Housing Group LLC (“Pinnacle™), DAXC
LLC [“DAXC™), or their respective principals excepl as co-developer or consuliant as described
herein,

We thank you for the opportunity 1o correct the mistruths and false allegations contained
in the Northwood letter, Specifically, my client's responses to the allegations contained therein
{addressed in the order presented in the Northwood letter) are as follows:

I. Lapd Price. Northwood alleges the developer is paying an inflated price for the
land based on an outdated flyer for the land end an adjustment factor in the contract. Morthwood
is comcet in stating that the purchase price is equal to a base purchase price of $2,000,000,
subject to increase by 524,000 for each multifamily residential unit above 8. Saigebrook is in
no way affiliated with the land seller; hence, it makes no sense for Baigebrook to pay more for
the land than the lowest price it could negotiate. Saigebrook ceriainly wishes it could pay less
for the land; hawever, the purchase price referenced above was the best price it could obtain as a
rezult of negotiating with the unrelated third party seller. There is no benefit to Saigebrook or
the development resulting from paying “too much® for the land; Saigebrook has gone back lo the
seller and attempted to decresse the purchase price but the seller has stood firm af the price
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ADDENDUM EXHIBIT “2-A”

Letter (cont’d)

referenced above. It is impossible for us to determine what Northwood is alleging with respect
to the purchase price, which was arrived at by virtue of negotiation with an unrelated thind party
seller. Saigebrook will receive no proceeds from the purchase of the land.

2, Pinnacle Housing Group “Ban” in Florida. There is no current affiliation between
Saigebrook or its principal (Lisa Stephens) or its project manager (Megan Lasch) with Pinnacle.
Ms. Stephens and Ms. Lasch were formerly employees of Pinnacle; however, such employment
relationship ended in 2014. Since 2011, Saigebrook has co-developed properties in Texas with
principals of Pinnacle, and has submitted applications for financing to TDHCA as co-developer
or consuliant with such principals through 2015, Saigebrook continues the development of those
2011 = 2015 projects, the last of which are currently nearing completion. NMeither Saigebrook,
Ms. Lasch, nor Ms. Stephens has submitted any applications for financing (with TDHCA or
oiherwise in Texas) with any principal or affiliate of Pinnacle since 2015,  Entities in which Ms.
Stephens and/or Ms. Lasch are principals have been awarded allecations of low income housing
tax credits from TDHCA in both the 2016 and 2017 funding cyeles; and none of those
applications were affiliated with Pinnacle or its principals in any way.

Morthwood incorrecily states that in Mareh 2017, Florida Housing Finance Corporation
{“FHFC™"} voted to ban Finnacle from applying for housing funds for two years. That statement
is absolutely and unequivocally false. The Board voted to recommend a two year ban; however,
Pinnacle and its affiliaies vigorously contested the matter and subsequently entered into a
seltlement agreement with FHFC pursuant 1o which neither Pinnacle nor its principals ner its
affiliates were banned or prevented from applying for housing funds from FHFC. As part of the
settlement agreement, the administrative complaint originally filed by FHFC was withdrawn as
though never filed. Northwood cites various media articles which were published immediately
afier the March 2017 FHFC Board Meeting reporting the initially recommended two year
suspension; however, Morthwood failed to follow up on its allegation and attempts to mislead
you inlo believing that Pinnacle and its affiliates were in fact banned, when no such ban or
SuUspEnsion exists,

Morthwood alleges that Pinroc Construction LLC (“Pinroc™) is the general contractor for
the Elysium Grand transaction. While Pinroc was ariginally listed as the peneral contractor in
the RHDA application submitted to the City of Austin, Saigebrook has subsequently determined
not to utilize Pinroc and instead has determined a seperafe contractor will be used, which
company has no affiliation or relationship whatseever with Pinnacle or Pinroce. Simply put, there
iz no relationship between the Elysium Grand transaction and Finroc or Pianacle, or any
affiliates or principals of either of such entities.

Morthwood alleges that one of Pinnacle's projects (Cypress Cove) was referenced in the
United States Depariment of Justice release from March 2017, and that Cypress Cove was a
“Saigebrook development”. Saigebrook Development has never been affiliated with Cypress
Cove and in fact Saigebrook has coly done work in Texas. While it is true that Ms. Stephens
worked on the Cypress Cove transaction in 2008-2010 while she was an employee of Pinnacle,
there has never been any allegation whatsoever of amy wrongdoing by Ms. Stephens in
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ADDENDUM EXHIBIT “2-A”

Letter (cont’d)
connection with the Cypress Cove transection. Her name was never mentioned in connection
with the Department of Justice investigation, nor in connection with the FHFC administrative
complaint or setilement agreement. Simply put, neither Saigebrook nor Ms, Stephens was in any
way involved in any wrongdoing (alleged or otherwise) involving Pinnacle, Pinroc or any other
company affiliated with those entities.

Morthwood references several links to articles published in the media immediately afler
the March 2017 FHFC Board Meeting. Notably, Northwood fails to follow up and include any
articles relating 1o the subsequent setlement of the case as set forth in the atteched Settlement
Agreement, notwithstanding the fact that the Settlement Agreement (and the FHFC Board
Action) are all public documents contained in the public record and easily researchable and
obtainable by Northwood.

Morthwood alleges “through multiple searches of public records™ that “the development
team members scem to have a common thread...". As mentioned above, Ms, Lasch and Ms.
Stephens were both employees of Pinnacle through 2014. They did continue co-developing
affordable housing in Texas with principals of Pinnacle with respect to applications submitted to
TDHCA through 2015, the last of which projects are currently nearing completion, some of
which utilized Pinroc as the general contractor. Ms Stephens® and Ms. Lasch’s relationship with
Pinroe will cease upon completion of these last developments. Since 2015, neither Saigebrook
nor Ms. Stephens or Ms. Lasch huve undertaken any new development with any principal or
affiliate of Pinnacle or Pinroc.

Relerences to business cards and e-mail addresses contained in WNorthwood's letter
merely reflect the fact that old business cards and old e-mail addresses may have been
erronecusly used by Mz, Stephens and Ms, Lesch during the transition period

Various allegations as to certain public records indicating Ms. Stephens is still affiliate
with Pinnacle (references to Bloomberg and BisMow articles) merely reflect outdated or
incorrect information that our client cannot control. References to commaonly shared addresses
merely reflect the fact that, with respect to the co-development of Texas projects allocated
financing from TDCHA through 2015, Saigebrook was a consultant or co-developer of such
transaction and as such their Texas address was utilized to receive correspondence addressed to
either Saigebrook or Saigebrook's co-developer,

Morthwood indicates that “we would be negligent in not bringing this to your attention™.
In fact, Northwood is (at a minimum) negligent in misstating the Facts as they pertain to the
alleged affiliation between Saigebrook/Stephens/Lasch and Pinnacle/Pinroc. As you may be
aware, Morthwood has continually end consistently opposed efforts to develop affordable
housing in their alleged “area™ for several years. Northwood's intentions in this regard are clear,
and have nothing to do with the best interests of Austin and the State of Texas, but rather are
strictly parochial.

Mr. David Potter
November 8, 2017

Page 4

Northwood suggests (in closing) that “your due diligence in looking into this matter of
concem is greatly appreciated”. This suggestion is extremely ironic. Had Northwood done their
own homework and looked further into the matter rather than alleging mistruths and inaccuracies
in furtherance of their “not-in-my-back-yard™ goal, they would have saved your organization and
my client much time and effort.

Please do not hesitate to contact me should you have any questions regarding the subject
matter of this letter. Once again, thank you for the opportunity to address and clarify the
numerous misstatiements and untruths contained in the Northwood letter.

Sincerely,

Shutts & Bowen LLP

Gary fif /Gohen

GJC/mar
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ADDENDUM EXHIBIT “2-B”

Rental Housing Development Assistance (RHDA) applications submitted by Saigebrook Development, LLC
in February 2017

and all listing General Contract as Pinroc Construction, LLC for three separate projects:

Elysium Grand Aria Grand Greyshire Village

Rental Housing Development Assistance Rental Housing Development Assistance
(RHDA) Application for Rental Rental Housing Development Assistance (RHDA) Application for Rental
Development Financing (RHDA) Application for Rental Development Financing
Development Financing

Elysium Grand Grevshire Village
3300 Oak Creek Drive, Austia TX 78727 Aria Grand 3700 Payload Pass, Austin TX 78704

1509 5, FH-35 Froatage R4, Austin TX 76704

SUBMITTED BY: SUBMITTED BY: SUBMITTED BY:
Saigebresk Development, 1LC Salgebrosk Development, LLC Saigebrook Development, LLC
Contact: Megan Lasch Contact: Megas Lasch Contact: Megan Lasch
421 West 3™ Street, Suite 1504 421 West Y™ Street, Subte 1504 421 West 3 Street, Swite 1504
Austln, Texas 78701 Awstia, Texas 75701 Austin, Texas 78701

£30.330.0762 800762

e

X Name and Contact Information
Name and Contact Information Name and Contact Information
. Owner Greyshire Vil Lc
Owner Elysium ?‘nnd. uc Owner Aria Grand, LLC cny;l. 3" su‘etmusoa
421 W. 3" Street #1504 421 W, 3" Street #1504 Austin, TX 78701
Austin, TX 78701 Austin, TX 78701 512.383.5470
512.383.5470 $12.383,5470 Devel Saigebrook Development, LLC
Developer Saigebrook Development, LLC Developer | Salgebrook Development, LLC v 421 W. 3" Street #1504
421 W. 3" Street #1504 421 W, 3™ Street #1504 Austin, TX 78701
Austin, TX 78701 Austin, TX 78701 $30.330.0762
830.330.0762 830.330.0762 Architect Miller Slayton Architects
Architect Miller Slayton Architects Archect Miller Slayton Architecty 2114 NW 40™ Terrace, Suite B-3
2114 NW 40 Terrace, Suite B-3 2114 NW 40™ Terrace, Suite 8-3 Gainesville, FL 32605
Gainesville, FL 32605 Galneavitle, ML 32008 352.377. os’os
352.377.0505 352.377,0508 o Consort, Inc
Engineer Consort, Inc Engureer Congort, Inc ot 3600 Cave Road, Suite
3600 Bee Cave Road, Suite 100 3600 Dew Cave Road, Suite 100 West :::. Hills, Texas 7,7:5‘”
West Lake Hills, Texas 78746 West Lake Hills, Texas 78746 512-469-0500
2L A fnil $12-400-000 Construction | Wells Fargo Community Lending and
Construction Wells Fargo Community Lending and || Torsructon Welis Fargo Commenity Lending snd onstruc e ng a
Lender Investment Lerder Investmant Lender Investment
301 South College Street, 17th Floor 301 South College Street, 17th Floor 301 South College Street, 17th Floor
Charlotte, NC 28288 Charfotte, NC 29208 TR NG M.
704.383.9705 704,383.9705 e 704.383.9705
Other Othwr r
Lenders N/A Lenders N/A Lenders W/N
Attorney Robert Cheng Attorney Robert Cheng Attorney Robert Cheng
Shutts & Bowen, LLP : Shutts & Bowen, LLP Shutts & Bowen, LLP
200 South Biscayne Boulevard, Suite 4100 200 South Biscayne Boslevard, Suite 4100 200 South Biscayne Boulevard, Suite 4100
Miami, FL 33131 Miami, FL 33131 Sianal, FL 33151
034159083 305-415-9083 305-415-9083
Ac CohnReznick [y T CohnRernick Accountant CohnReznick
816 Congress Ave, Ste. 200 | 816 Congress Ave, Ste. 200 816 Congress Ave, Ste. 200
R dusctio TN IRI0L
Pinroc Construction, LLC Gerers| Pinroc Construction, LLC General Pinroc Construction, LLC
Contractor 6636 N Riverside Drive Contractor 6636 N Riverside Drive Contractor 6636 N Riverside Drive
Suite 500-A Suite 500-A Suite 500-A
Fort Worth, TX 76137 Fort Worth, TX 76137
T TR TR Consultant (¥ 0-5DA Industries, LLC Tonsuant "O-SDX Industries, LLC
Applicable) 1505 Pasadena Drive Apphcable) 1505 Pagadena Drive Applicable) 1505 Pasadena Drive
:;;h;],oﬂo(77:z757 Austin, TX 78757 I Austin, TX 78757
330, £30.330,0762 — L

(sources:

o -https://austintexas.gov/sites/default/files/files/Elysium_Grand _RHDA_FINAL 2 14 17Redacted.pdf

o -Screenshot from Aria Grand RHDA February 2, 2017

o -https://austintexas.gov/sites/default/files/files/Application_-__4M_-_Greyshire_Village_-_Saigebrook Rec_d_2-3-
17_Redacted_Compressed.pdf)
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ADDENDUM EXHIBIT “2-B”

Within the RDHA application for Greyshire Village, LLC
submitted on February 3, 2017
was the S.M.A.R.T. Housing application, also submitted February 3, 2017.

Here it is indicated: Has builder been selected? Yes. Company name: Pinroc Construction, LLC

80 7 225

9. Has builder been selected? Yes ] No [] Company name_Pinroc Construction, LLC

Has architect been selected? (if needed) Yes [X] No [ Company name_Miller Slayton Architects

Has engmnecr been selecred? .l?.l’).-’rrr."r’r.{.l Yes IE MNo D {:ru'np-.lnj.' name CODSOH, Inc.

For Single Family, will homes be: site-buile [[] manufacrured [] or modular [] 7

Mote: Green Building standards require that units meet standards for all codes in effect in the City
of Austin at the time of building permit submittal. For more informartion, call 512,/974-63710,

(source: https://austintexas.gov/sites/default/files/files/Application_-__4M_-_Greyshire_Village_-_Saigebrook_Rec_d_2-3-
17_Redacted_Compressed.pdf)
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ADDENDUM EXHIBIT “2-B”

Within the RHDA application for Elysium Grand, LLC
submitted on February 14, 2017

information for Pinroc Construction, LLC includes mention of Felix Braverman

99 /147

Y

PINROC

CONSTRUCTION

PINROC Construction, LLC

6636 N. Riverside Drive, Suite 500-A
Suite 500-A

Fort Worth, TX 76137

(682) 703-2940

(682) 703-2939 (fax)

PINROC Construction

PINROC Construction, LLC is a company committed to solving the critical need for affordable housing in
the Mid-Western United States' urban centers, suburban areas and rural communities. PINROC
develops, builds, leases and owns affordably-priced, luxury-styled apartment homes. With an expanding
development portfolio of units concentrated in Texas, PINROC is quickly becoming one of the most
successful and productive developers of affordable housing in the United States. PINROC's home offices
are based in Fort Worth, Texas with a satellite office in Austin, Texas.

Felix Braverman

With an extensive and diverse background in structural engineering, design, contract administration,
land development and project management, Mr. Braverman brings to PHG Builders the hands-on, on-
site construction experience necessary to direct the many ongoing and new projects throughout the
State of Florida. Mr. Braverman is a registered Professional Engineer in the State of Florida, a Licensed
General Contractor in Florida and is a registered Special Inspector of Threshold Type Buildings.

Mr. Braverman began his career in the New York/MNew Jersey area, where he participated in and
directed several structural and forensic Engineering projects. After he moved to South Florida, where he
founded his own consulting engineering and general contracting firm, Mr. Braverman eventually
became Director of Construction for Landstar Development Corporation, one of the south's largest site
development companies. For nine years he successfully planned, directed and constructed over 1,200
homes throughout South Florida. Mr. Braverman has a Masters of Science in Engineering from the
University of Texas at Austin, and a B.S. in Civil Engineering from Universidad Metropolitana Mexico City.

(source: https.//austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL 2 14 17Redacted.pdf)
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ADDENDUM EXHIBIT “2-B”

Within the RHDA application for Elysium Grand, LLC
submitted February 14, 2017

There is a cover letter signed by Megan Lasch, When listing the team, it also mentioned email:
Saigebrook Development, LLC Megan@pinroclic.com

The email address provided is
megan@pinroclic.com

MEGAN LASCH- Ongmally from Grove, Oklahoma, Ms. Lasch has ten years of

experience in the project management/consulting industry. Having received her

Bachelor’s degree in Biosystems Engineening from Oklahoma State University, Ms. Lasch

February 14, 2017 began her career as an engineenng consultant where she helped design a vanety of public

and private development projects. Ms. Lasch is the Owner and President of O-SDA

. Industries, LLC, a City of Austin MBE'WBE/Texas HUB certificd rcal estate
2:;::‘:::_‘1 Development Program Mansger development firm. Ms. Lasch is based in Austin, Texas and serves as lh\? project manager/dev c?opcr for
Austin Housing Finance Corporation all Saigebrook Developments. Ms. Lasch helps to manage all aspects of the project life cycle from site
1000 E. 11th Strect, 2nd Floor identification, TDHCA application, to ging third party consul throughout the design process
Austin, TX 78702 and ultimately to project completion. Ms. Lasch serves as the Board Chair for Skillpoint Alliance, a non-
profit providing technology based workforce training, and is a member of the Real Estate Council of

Re RDHA Response for Elyswum Grand c
3300 Oak Creck Drive, Austin, Texas Austin.

Dear Mr. Potter,

We arc most pleased on behalf of our development team and Saigebrook Develop . Contact Information for Principals
LLC ("Saigebrook™) to submat this request for the Elysium Grand community. We are Lisa M. Stephens (Principal & Tcam Leader)

excited about the possibility of working with the City of Austin on the proposed
development

I'hank you for the opportunity to submit this request. We look forward 1o answening any
questions you may have. Please contact [Megan Lasch st megania pinroclic.com jor at
(830) 330-0762 concerning this Response

421 West 3rd Street, Ste. 1504
Austin, TX 78701
352.213.8700

Lisafasaigebrook.com

Megan Lasch (Project Manager & Primary Contact)

421 West 3rd Street, Ste. 1504

Sincerely,
< Austin, TX 78701
FNdDbasehO £30.330.0762
Megani) clic.con

Megan Lasch

Saigebrook Development, LLC
421 West 3" Sereet Ste, 1504
Austin, TX 78701

(source: https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL 2 14 17Redacted.pdf)
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 11, 2018

Presentation, discussion, and possible action on Determination Notice for Housing Tax Credits with
another Issuer (#18428, Sherman Plaza South Apartments, El Paso)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Sherman Plaza South Apartments,
sponsored by the Housing Authority of the City of El Paso (“HACEP”), was submitted to
the Department on May 15, 2018;

WHEREAS, the subject development includes the proposed acquisition and rehabilitation
of Sherman Plaza South Apartments located at 4528 Blanco Avenue and 14 duplex units
(Pooley Cottages) located at 110 Barcelona Avenue in El Paso, El Paso County, for a total of
194 units;

WHEREAS, one Certificate of Reservation (Sherman Plaza South) from the Texas Bond
Review Board was issued on June 8, 2018, and will expire on November 5, 2018, and
another Certificate of Reservation (Pooley Cottages Apartments) was issued on July 20,
2018, and will expire on December 17, 2018;

WHEREAS, the proposed issuer of the bonds is the Alamito Public Facilities Corporation;
and

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as an Extra Large Category 4 and subject to the conditions as noted herein after review and
discussion by the Executive Award and Review Advisory Committee (“EARAC”);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,188,679 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Sherman Plaza South
Apartments, and conditioned upon the following, is hereby approved as presented to this
meeting:

1. Cotrection of uncorrected "Noncompliance with utility allowance
requirements in §10.614” Event of Noncompliance at Twelve Oaks (ID
4383-060092) by November 1, 2018.

2. HACEP or the management company contracted by HACEP is required
to prepare or update its internal procedures to improve compliance
outcomes and to provide copies of such new or updated procedures to the
Department by December 31, 2018.
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3. HACEP is required to designate the CEO and the Asset Manager to
receive Compliance correspondence and ensure that this person or persons
will provide timely responses to the Department for and on behalf of the
proposed Development and all other Developments subject to TDHCA
LURAs over which HACEP has the power to exercise control.

4. HACEP is required to ensure that the Asset Manager and the Regional
Managers (4) attend the training listed in (A) and review the webinar trainings
listed in (B) below and provide TDHCA with a certification of attendance
for (A) and a certification of completion for (B) no later than December 31,
2018.

(A) Housing Tax Credit Training sponsored by the Texas Apartment
Association; and
(B) Review the TDHCA Compliance Training webinars:

(i) 2015 Tenant Selection Criteria Webinar Video;

(i) 2015 Tenant Selection Criteria Presentation;

(iii) 2015 Tenant Selection Criteria- Q and A's;

(iv) §10.610 — Tenant Selection Criteria;

(v) 2015 Affirmative Marketing Requirements Webinar Video;

(vi) 2015 Affirmative Marketing Requirements Presentation;

(vii) 2015 Affirmative Marketing Requirements- Q and A's.

5. HACEP is required to submit the written policies and procedures for all
developments subject to a TDHCA LURA for Department review no later
than December 31, 2018.

6. HACEDP agrees that for future applications submitted through December
31, 2018 a qualified third party accessibility specialist will review the entire
development site to confirm compliance with TDHCA accessibility
standards and that such documentation be submitted 14 days prior to Board
approval.

7. The Executive Director, for good cause, may grant one extension of these
conditions for up to six months if requested prior to the deadline; any
subsequent extensions, or extensions requested after the deadline, must be
approved by the Board.

BACKGROUND

General Information: The subject development is the proposed acquisition and rehabilitation of Sherman Plaza
South Apartments located at 4528 Blanco Avenue and 14 duplex units (Pooley Cottages) located half a mile
away at 110 Barcelona Avenue in El Paso, El Paso County. The development will consist of 194 total units
and will serve the general population. The Sherman South Apartments were originally constructed in 1953
while the duplexes, which were once affiliated with the Pooley Apartments, were constructed in 1975. Both
properties have operated as public housing and are being rehabilitated as part of HACEP’s portfolio
conversion under the RAD program. The applicant is also pursuing Historic Tax Credits for the portion of
the site that includes the Sherman Plaza South Apartments. All of the units will be rent and income
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restricted at 60% of the Area Medium Family Income. The subject sites conform to current zoning. The
developments are located in two difference census tracts (0030.00 and 0031.00), which have a median
household income of $21,623 and $26,029, are in the fourth quartile, and have poverty rates of 36.6% and
28.8%, respectively. Given the scattered site nature of the development, staff confirmed with the applicant
the presence of common amenities sufficient to meet the requirements under the Uniform Multifamily
Rules that the point thresholds based on the number of units at each site be met.

Onganizational Structure: 'The Borrower is EP Sherman South I, LP and includes the entities and principals as
indicated in the organization chart in Exhibit A. The applicant’s portfolio is considered an Extra Large
Category 4 and the previous participation was deemed acceptable by EARAC, with the aforementioned

conditions, after review and discussion.

Public Comment: There were no letters of support or opposition received by the Department.
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EXHIBIT A

Development Owner:

EP Sherman South II, LP
Texas Limited Partnership

ITEX Partners, LLC
EP RAD-3 PFC 100%
100% Texas limited liability company
Texas nonprofit public facility
corporation
I
The ITEX Group, LLC
B80% Christopher A. Akbari
Texas limited liability company 20%
Manager: The ITEX Group
Management, LLC
The Akbari Family Dynasty Trust Controlling Participant:
FBO Christopher Ali Akbari U/A Christopher A. Akbari
70% Member 30% Member
Controlling Participant:
Christopher A. Akbari
Trustee
Anna Louise Valdez Perez Francisco Ortega Burt Blacksher Yadira Beltran Eileen Karlsruher Gerald W. Cichon
Board Member Board Member Board Member Board Member Board Member CEQ
0% o 0% % 0% 0%
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18428 Sherman Plaza South - Application Summary

REAL ESTATE ANALYSIS DIVISION
October 4, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR

Application # 18428 TDHCA Program Request Recommended Housing Authority of the City of El Paso (HACEP)
Development  |Sherman Plaza South LIHTC (4% Credit) $1,195999 | $1,188,679 | $6.127/unit | s0.95 [|TEX Development- Chris Akbari (Developer)

- Alamito PFC (Related-Party Issuer)
C'ty'/ County El Paso / El Paso Affordable Housing Enterprises (Contractor)
Region/Area 13/ Urban Gerald (“Jery") W. Cichon
Population General
Set-Aside General
Activity Acquisition/Rehab 1953 and 1975 Related Parties | Contractor- Yes | Seller- Yes

TYPICAL BUILDING ELEVATION/PHOTO

UNIT DISTRIBUTION

INCOME DISTRIBUTION

Sherman South Pooley # Beds | # Units | % Total || Income| # Units | % Total
Eff - 0%|| 30% - 0%
1 24 12%|  40% - 0%
2 98 51%|[  50% - 0%
3 54 28%||  60% 194 |1 100%
4 18 9%|[ MR - 1@
TOTAL 1941 00%]| TOTAL 104" 100%

e T

PRO FORMA FEASIBILITY INDICATORS

Pro Forma Underwritten

Applicant's Pro Forma

Debt Coverage

@ 121 Expense Ratio

D 64.9%

Breakeven Occ.

) 89.3%|Breakeven Rent

$520

Average Rent $554

B/E Rent Margin |

$34

Property Taxes Exempt

Exemption/PILOTl 100%

Total Expense $4,132/unit

Controllable | $3,087/unit

SITE PLAN

MARKET FEASIBILITY INDICATORS

4528 Blanco Ave

110 Barcelona

Gross Capture Rate (10% Maximum)

@ 1.3%

BLANCO AVENUE

HERNANDEZ DRIVE

e

SUE HALL DRIVE

Highest Unit Capture Rate @

3%| 3BR/50% | 54

Dominant Unit Cap. Rate @

3%| 2BR/50% | 98

Premiums (160% Rents)

#DIV/0!

#DIV/0!

Rent Assisted Units

194| 100% Total Units

DEVELOPMENT COST SUMMARY

Costs Underwritten | TDHCA's Costs - Based on PCA

Avg. Unit Size 829 SF Density| 17.7/acre
Acquisition $42K/unit $8,115K
Building Cost | $76.28/SF|  $63K/unit]  $12,264K
Hard Cost $82K/unit| $15,901K
Total Cost $191K/unit|  $37,134K
Developer Fee $4,446K| (18% Deferred)| Paid Year: 11
Contractor Fee $2,226K| 30% Boost Yes

REHABILITATION COSTS / UNIT

Site Work $10K| 12% |Finishes/Fixture] $14K| 17%
Building Shell | $40K| 49% |Amenities $2K| 3%
HVAC $7K| 8% |Total Exterior | $52K| 70%
Appliances $3K| 3% |Total Interior | $23K| 31%




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES

Source Term| Rate Amount | DCR Source Term| Rate Amount DCR Source Amount

Citi 15/35| 4.85%| $5,900,000 | 1.21{HACEP - Seller Note 50/0f 3.00% $7,896,031 | 1.21{RBC $11,291,319
Income during construction 0/0 0.00% $750,000 | 1.21|RBC - Federal Historic TC Equity $4,687,044

Foss - State Historic TC Equity $5,794,423

Paisano Housing Redevelopment Corp $815,673

TOTAL EQUITY SOURCES $22,588,460

TOTAL DEBT SOURCES $14,546,031

TOTAL DEBT (Must Pay) | $5,900,000 CASH FLOW DEBT / GRANTS | $8,646,031 TOTAL CAPITALIZATION| $37,134,491

CONDITIONS

1 Receipt and acceptance before Determination Notice:
- HUD approval of RAD conversion including a commitment to enter into the Housing Assistance Payment contract (or executed CHAP or similar agreement), HUD approved rents and
operating budget.

2 Receipt and acceptance by Cost Certification:
a: Architect certification that all noise assessment recommendations were implemented and the Development is compliant with HUD noise guidelines.

b: Certification of comprehensive testing for asbestos and lead-based paint (Sherman only); that any appropriate abatement procedures were implemented by a qualified abatement
company; and that any remaining asbestos-containing materials or lead-baased paint are being managed in accordance with an acceptable Operations and Maintenance (O&M)
program.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)
Issuer Alamito PFC Sherman South Pooley
Expiration Date 11/5/2018
Bond Amount $20,000 ||

BRB Priority Priority 3

|;

Close Date TBD
Bond Structure Tax-Exempt “Back-to-Back”
% Financed with Tax+

Exempt Bonds 62.4%

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
= 110% construction contingency & available
= |Minimal lease up risk
= |Pro forma based on historical expenses
= |100% rental assistance

WEAKNESSES/RISKS
= |Potential cost overruns associated with rehab

= |expense to income ratio
AREA MAP
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 11, 2018

Presentation, discussion, and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#18431 The Vireo, Houston ET))

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for The Vireo, sponsored by Jeffrey
Kittle, was submitted to the Department on June 22, 2018;

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation
Certificate was issued by the Texas Bond Review Board on January 11, 2017, and will expire
on December 31, 2019;

WHEREAS, the proposed issuer of the bonds is Harris County Housing Finance
Corporation;

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as a Category 4, but was still deemed acceptable by Executive Award and Review Advisory
Committee (“EARAC”) with conditions as noted below, after review and discussion; and

WHEREAS, due to the Carryforward Designation Certificate, EARAC recommends the
issuance of the Determination Notice with the condition that the closing occur within 120
days (on or before February 11, 2019);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,484,560 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for The Vireo, and the previous
participation conditions noted below, is hereby approved as presented to this meeting; and

FURTHER RESOLVED, that provided the Applicant has not closed on the bond
financing on or before February 11, 2019, the Board authorizes staff to extend the closing
date associated with the Determination Notice subject to an updated previous participation
review, if necessary.

1. For the entire HKP portfolio of properties in the State of Texas, including
The Vireo, HKP will contract with a Third Party Compliance Agent to
provide compliance oversight. Final approval will be determined by lender,
and investor. For properties with HUD financing and/or HUD contract,
HUD approval will also have to be received. For The Vireo Apartments, a
qualified third party compliance agent will be contracted to provide
compliance oversight at construction and equity closing. For The Vireo
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Apartments, and the entire HKP portfolio of properties in the State of
Texas, the third party compliance agent will remain in place until October 1,
2019, or such earlier time as approved by the Department. The third party
compliance agent will provide robust service to HKP in order to clear
outstanding TDHCA audit responses, direct staff trainings, and respond to
future correspondence with TDHCA- including training supervisory staff,
preparing responses, tracking deadlines, who-is-who at TDHCA, CMTS
overview, and TDHCA rules.

2. The HKP Director of Compliance shall serve as a liaison between the
third-party compliance agent and the owner for all Texas file issues (example:
eligibility-related compliance). The HKP Regional Maintenance Supervisor
under the Regional Vice President of Property Management will serve as a
liaison between the third party compliance agent and the owner for all Texas
physical-related compliance issues. In addition to the compliance oversight
provided by the third party compliance agent, the HKP Director of
Compliance will provide a second layer of review of move-in files before any
prospective resident is permitted to move in, and all re-certifications.

BACKGROUND

General Information: The Vireo, proposed to be located at SWC of Tidwell Road and C.E. King Parkway, in
the extraterritorial jurisdiction (“ETJ”) of Houston, Harris County involves the new construction of 264
units, all of which will be rent and income restricted at 60% of Area Median Family Income. The
development will serve the general population and conforms to current zoning. The census tract (2323.01)
has a median household income of $41,125, is in the third quartile, and has a poverty rate of 25.8%.

Onganizational Structure and Previons Participation: 'The Borrower is The Vireo Apartments, LP, and includes the
entities and principals as indicated in Exhibit A. The applicant’s portfolio is considered a Category 4 and
the previous participation was deemed acceptable by the EARAC, with the aforementioned conditions, after
review and discussion.

Public Comment: A letter of support from State Representative Harold V. Dutton, Jr., dated February 24,
2017, was submitted to the Department.
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EXHIBIT A

The Vireo Apartments, LP

The Vireo Apartments GP, LLC TBD
General Partner Investor Limited Partner
.01% 99.99%

leffrey L. Kittle Trust
Agreement dated
Manager 12/5/2003 and as the
0% same may be amended
100%

Jeffrey L. Kittle

lJeffrey L. Kittle 100%

Sole trustee and only
person with control of
trust
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STATE of TEXAS
HOUSE of REPRESENTATIVES

Harold V. Dutton, Jr. Committees:

District 142 Juvenile Justice and Family Issues, Chair
Public Education

February 24, 2017

Ms. Teresa Bowers
Development Director

Herman & Kittle Properties, Inc.
500 E. 96 St., Ste. 300
Indianapolis, IN 46240

Re: Letter of Support, The Vireo — SW corner of Tidwell Road & CE King Parkway,
Harris County, TX

Dear Ms. Bowyer,

Thank you for presenting information regarding the Vireo, the 4% tax credit, new construction
apartment development being proposed by Herman & Kittle Properties at the subject location. I
am pleased to lend my support for this Development, which will provide high-quality; affordable
rental housing that is needed in our community.

For any additional questions, please contact me or Tamoria Jones, my Chief of Staff, at (512)-
463-0510

Best personal regards,

HAROLD V. DUTTON, JR.

O AUSTIN OFFICE: State Capitol Room 3N.5
Post Office Box 2910 ¢ Austin, Texas 78768-2910 ¢ 512/463-0510 ¢ FAX: 512/463-8333
[0 HOUSTON OFFICE: 8799 North Loop East, Suite 200 ® Houston, Texas 77029 ® 713/692-9192 ¢ FAX: 713/692-6791
E-Mail: harold.dutton@house.texas.gov



18431 The Vireo - Application Summary

REAL ESTATE ANALYSIS DIVISION
October 5, 2018

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 18431 TDHCA Program Request Recommended
Development The Vireo LIHTC (4% Credit) $1,848,560 | $1,848,560 | $7,002/Unit $0.98
City / County Houston / Harris Amount Rate | Amort | Term Lien Jeffrey L. Kitde —;resident / CEO
Region/Area 6 / Urban MF Direct Loan Const. to Perm. (Re Teresa Bower - Texas Development Director
Population General
Set-Aside General
Activity New Construction Related Parties Contractor- Yes | Seller- No

TYPICAL BUILDING ELEVATION/PHOTO

UNIT DISTRIBUTION

INCOME DISTRIBUTION

# Beds | # Units | % Total || Income | # Units | % Total
Eff - 0%|| 30% - 0%
1 60 23%|  40% - 0%
2 132 50%|  50% - 0%
3 72 27%|  60% 264 100%
4 - 0%|| MR -l@

TOTAL 264 [100%| TOTAL 264" 100%

PRO FOR

MA FEASIBILITY INDICATORS

Pro Forma Underwritten

Applicant's Pro Forma

Debt Coverage [& 1.09|Expense Ratio  [@ 45.9%
Breakeven Occ. | ' 88.5%|Breakeven Rent $874
Average Rent $915 |B/E Rent Margin $41

Property Taxes

$1,200/unit| Exemption/PILOT | 0%

Total Expense

$4,767/unit

Controllable | $2,345/unit

MARKET FEASIBILITY INDICATORS

Gross Capture Rate (10% Maximum) |@ 6.2%
Highest Unit Capture Rate 22%| 2 BR/60% | 132
Dominant Unit Cap. Rate 22%| 2 BR/60% | 132
Premiums (160% Rents) Yes|@ $57/Avg.
Rent Assisted Units N/A

DEVELOPMENT COST SUMMARY
Costs Underwritten Applicant's Costs
Avg.UnitSize | 986SF|  Density] 18.9/acre
Acquisition $08K/unit $2,176K
Building Cost | $88.23/SF| $87K/unit| $22,968K
Hard Cost $106K/unit| $28,007K
Total Cost $181K/unit| $47,915K
Developer Fee $5,450K | (91% Deferred)| Paid Year: 15
Contractor Fee $3,732K| 30% Boost Yes

18431 The Vireo
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DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES

Source Term| Rate Amount | DCR Source Term| Rate Amount DCR Source Amount

Regions Bank 18/35] 4.65%|$23,112,000 | 1.09}|Greenwood MUD Det Pond Reim| 0/0 0.00% $338,169 | 1.09}|Regions Bank $18,114,076
Herman & Kittle Properties $4,954,890

GP Equity 0/0 0.00% $100 [ 1.09
Interim Income 0/0 0.00% $1,000,000 | 1.09[{TOTAL EQUITY SOURCES $23,068,967
TOTAL DEBT SOURCES $24,846,479
TOTAL DEBT (Must Pay) | $23,112,000 CASH FLOW DEBT / GRANTS | $1,734,479 | TOTAL CAPITALIZATION| $47,915,445

CONDITIONS
1 Receipt and acceptance before Determination Notice:

a: Evidence that the applicant will continue paying 10bps / year of the outstanding public bonds issued by Harris County HFC, after construction financing is converted to permanent loan by
Regions Bank.

b: Letter from Regions Bank indicating that they have thoroughly underwritten this deal, and are commiting to offering the terms stated in their First Lien Mortgage Loan terms sheet from July 23,
2018.

2 Receipt and acceptance by Cost Certification:

a: Itemized Cost Schedule for Garages and Storages Spaces.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER i AERIAL PHOTOGRAPH(s)
Issuer Harris County HFC ||
Expiration Date 12/31/2019
Bond Amount $32,292, 500
BRB Priority :
Close Date TBD 'lr'
Bond Structure Fannie Mae M.TEB {
% Financed with Tax-Exempt
Bonds 56.9%

RISK PROFILE

STRENGTHS/MITIGATING FACTORS

Experienced developer of HTC properties
PMA population has grown by 2.2% annually
AMI grown by 2.7% annually since 2000
Designated a Target Area by Harris County
Consolodated Plan.

o Existing LIHTC properties are 99% occupied

WEAKNESSES/RISKS Domino's Pizza ’

High Development Costs in the Houston MSA 4 & W

o Developer's experience in Texas is not recent ‘
High Property Tax expectations

o $1,000,000 of Interim Income is recognized based on a
longer than average Lease-Up schedule.

. New LIHTC development on diagonally opposite Cdptam Al's ’f
comer, e M Lambert'St4g

AREA MAP . § S j
= 4
2
= ,1 2300 Tidwell Road
i
NORTHLINE —
IE @
@ EAST HOUSTON
- |
@ Tn::nm:h:'mga'-ml
A r.’:l‘l” fl‘lT @ .
N g.u NORTHSHORE
7o o) . | Cloverleaf
Jacinto City
Houston m—
—
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BOARD REPORT ITEM
TEXAS HOMEOWNERSHIP DIVISION
OCTOBER 11, 2018

Quarterly Report on Texas Homeownership Division Activity

Background

The Texas Homeownership Division is primarily responsible for the creation, oversight, and
administration of the Department’s homeownership programs, which are designed to assist low-to-
moderate income first time homebuyers. The program finances these activities with bond proceeds
and through its Taxable Mortgage Purchase Program (““TMP-797).

The Department currently offers the following homeownership options:

e My First Texas Home (“TMP 79”) Program offers expanded mortgage loan opportunities to
qualifying first-time homebuyers, including government and conventional 30-year fixed rate
mortgage loan options that include down payment and/or closing cost assistance.

e Texas Mortgage Credit Certificate (“MCC”) Program assists in making homeownership
more affordable by providing first-time homebuyers a federal income tax credit, reducing the
homebuyer’s potential federal income tax liability. By having an MCC, the homebuyer has
the ability to convert a portion (currently 40%) of their annual mortgage interest into a direct
income tax credit of up to $2,000 on their U.S. individual income tax return. The credit may
be applied for the life of the loan, as long as it continues to be the borrower’s primary
residence. MCCs can be used with a conventional or government first mortgage loan as long
as it is not financed with the proceeds of tax exempt bonds.

e “Combo” option — to further expand the opportunity for affordable homeownership, first-
time homebuyers can maximize their home-purchase benefits by combining a Texas
Mortgage Credit Certificate with a My First Texas Home-TMP 79 mortgage loan. This
“Combo” option is available at a minimal additional cost to the homebuyer.

The following reports reflect program activity over the prior two years (updated through August 31,
2018) for each of the three available options described above (Loan Only, MCC Only, Combo). The
reports provide monthly loan purchase trends, average interest rates, top originating counties,
average income levels, average purchase price, average household size, and average FICO scores.




Texas Department of Housing and Community Affairs

Texas Homeownership / Bond Finance
Aggregate Summary Report as of August 31, 2018

September

October

November

December

January

February

March

April May

June

July

August

My First Texas Home (Program 79) Combo Only (MFTH and MCC) Stand Alone MCCs AGGREGATE TOTAL
Month Loan Amount # of Loans Loan Amount # of Loans Loan Amount # of Loans Loan Amount # of Loans
9/30/2017 S 61,732,556.00 380 S 27,854,480.00 173 S 34,183,058.00 184 S 123,770,094.00 737
10/31/2017 S 63,299,628.00 396 S 39,957,441.00 244 S 36,963,232.00 202 S 140,220,301.00 842
11/30/2017 S 62,247,480.00 391 S 33,179,625.00 207 S 41,298,715.00 226 S 136,725,820.00 824
ﬁ 12/31/2017 S 46,465,198.04 294 S 35,166,614.00 213 S 25,301,460.00 140 S 106,933,272.04 647
8 1/31/2018 S 49,518,433.00 311 S 31,988,642.00 190 S 25,695,000.00 141 S 107,202,075.00 642
S 2/28/2018 S 39,694,156.00 257 S 18,551,484.00 116 S 18,606,044.00 110 S 76,851,684.00 483
;lf 3/31/2018 S 37,707,798.00 236 S 20,937,493.00 132 S 20,511,592.00 112 S 79,156,883.00 480
_ 4/30/2018 S 40,823,301.00 252 S 22,654,876.00 137 S 36,073,836.00 195 S 99,552,013.00 584
g 5/31/2018 S 43,224,814.87 271 S 29,864,325.00 188 S 44,729,156.00 246 S 117,818,295.87 705
i 6/30/2018 S 40,989,614.00 249 S 31,715,654.00 199 S 36,909,222.00 199 S 109,614,490.00 647
7/31/2018 S 45,715,682.00 283 S 32,630,425.00 199 S 41,553,059.00 230 S 119,899,166.00 712
8/31/2018 S 48,666,137.00 291 S 31,963,113.00 193 S 43,701,139.00 231 S 124,330,389.00 715
FY2018 TOTAL $ 580,084,797.91 3611 $ 356,464,172.00 2191 S 405,525,513.00 2216 $ 1,342,074,482.91 8018
Month Loan Amount # of Loans Loan Amount # of Loans Loan Amount # of Loans Loan Amount # of Loans
9/30/2016 S 13,136,791.00 83 S 4,571,475.00 30 S 23,394,414.00 131 S 41,102,680.00 244
10/31/2016 S 10,868,479.00 74 S 5,695,097.00 39 S 17,569,266.00 107 S 34,132,842.00 220
11/30/2016 S 15,001,023.00 91 S 6,884,463.00 48 S 25,296,916.00 144 S 47,182,402.00 283
D 12/31/2016 S 19,171,756.00 120 S 9,259,481.00 59 S 31,171,608.00 184 S 59,602,845.00 363
8 1/31/2017 S 32,200,708.00 202 S 22,244,813.00 138 S 16,327,540.00 98 S 70,773,061.00 438
; 2/28/2017 S 35,878,062.00 222 S 22,725,762.00 141 S 30,307,153.00 173 S 88,910,977.00 536
§3 3/31/2017 S 32,991,885.00 214 S 19,988,147.00 127 S 27,607,384.00 160 S 80,587,416.00 501
_ 4/30/2017 S 35,775,933.00 233 S 27,062,306.00 161 S 27,463,210.00 157 S 90,301,449.00 551
g 5/31/2017 S 34,132,731.00 219 S 26,544,509.00 165 S 30,551,467.00 176 S 91,228,707.00 560
i 6/30/2017 S 50,436,451.00 317 S 28,927,620.00 185 S 38,399,240.00 223 S 117,763,311.00 725
7/31/2017 S 46,380,266.00 294 S 26,136,484.00 167 S 37,244,746.00 219 S 109,761,496.00 680
8/31/2017 S 56,475,652.00 354 S 32,826,086.00 202 S 37,765,486.00 213 S 127,067,224.00 769
FY2017 TOTAL $ 382,449,737.00 2423 $  232,866,243.00 1462 $  343,098,430.00 1985 $  958,414,410.00 5870
Monthly Loan Originations
$160,000,000
$140,000,000
$120,000,000 / \ N\ />O€L
o S e— —————
$80,000,000 / = e FY2017
$60,000,000 / ———FY2018
$40,000,000 ——————
$20,000,000
$- } } } } } } } } } !




Texas Department of Housing and Community Affairs
Aggregate (My First Texas Home, MCCs and Combos)

As of August 31, 2018

Recent 3-Month Activity (6/1/2018 - 8/31/2018)

Aggregate (My First Texas Home, MCCs and Combos) Number of Loans 2,072
Month'y Issuance Activity Total Loan Amount S 353,461,458
$150,000,000
$100,000,000 /\/ﬂ /\/ At a Glance (For the Past 2 Year Period)
e Number of Loans 13,882
$50,000,000 Average Loan Amount S 165,636
e —— Average Down Payment Assistance S 6,443
s Current MCC Credit Rate 40%
' ' ' ' ' ' ' ' ' ' ' ' Average Purchase Price S 170,478
Q;\’b é\lb 0\? ‘o\/'\ ﬂ’(’\ o';\ Q;('\ <_,<,\ S > (,\3: > Q;\jb Average Annual Income S 52,944
» o & R N > IS & & & N & ! !
Average Household Size 2.5
Reflects Aggregate (My First Texas Home, MCCs and Combos) loan originations issued over a two-year period. A seasonal Average FICO Score 683

reduction typically occurs September through February; however, the overall surge in activity is primarily due to our new
relationship with Idaho HFA as Master Servicer.

Household Income

59.4%
m Low Income (Less than 80% AMFI)

W Income over 80% AMFI

New Construction or Pre-Existing

m New Construction W Pre-Existing

40.6%

Type of Loan

® FHA -84.7%

2%
| Conventional - 4.1%
Fort Bend
3%
m USDA-RHS - 8.3% Hays
5%

H VA-3.0%

All Others
21%

Montgomery

.

Tarrant
6%

Dallas o
7% Williamson El Paso

Top 10 Counties

Harris
20%

Travis
11%

Bexar
9%

7% 9%




Texas Department of Housing and Community Affairs

My First Texas Home (Loan without an MCC)
As of August 31, 2018

My First Texas Home (Loan without an MCC)

Recent 3-Month Activity (6/1/2018 - 8/31/2018)

Number of Loans 823
Monthly Loan Purchase Activity Total Loan Amount $ 135371433

:Zg’ggg’ggg e At a Glance (For the Past 2 Year Period)
$50,000’000 / \ Number of Loans 6,034
$40’000’000 /V \/\ — Average Loan Amount S 159,518
$30,000,000 /vd Average Down Payment Assistance S 6,411
$20'000'000 / Average Purchase Price S 162,724
$10’0001000 ~~——— Average Annual Income $ 54,080
T .. Average Household Size 2.6
' ' ' ' ' ' ' ' ' ' ' Average FICO Score 674

N N S Y O N - T 2
R R A S SR Al O RN W

Interest Rates (For the Past 2 Year Period)

Reflects loans purchased by the Master Servicer in the month the loan was purchased. A seasonal reduction in new loan
origination typically occurs December through February and is reflected on a delayed basis to take into account the time
from loan origination to closing and purchase by the Master Servicer. The overall surge in activity is primarily due to our new

relationship with Idaho HFA as Master Servicer.

2 Year Average 4.55%
Last 12 Month Average 4.86%
Last 30 Day Average 5.48%

Household Income

 Low Income (Less than 80% AMFI)

W Income over 80% AMFI

New Construction or Pre-Existing

m New Construction

46.9%

m Pre-Existing

Type of Loan

W FHA - 94.9%

 Conventional - 3.5%

™ USDA-RHS - 0.7%

mVA-1.0%

Top 10 Counties

Harris
19%

All Others
24%

Collin
3%
Montgomery
3%
Fort Bend
3%
Williamson
4%

El Paso
13%

Bexar
Travis 11%
5% Tarrant

8%

Dallas
7%




Texas Department of Housing and Community Affairs

Mortgage Credit Certificates (MCCs)
As of August 31, 2018

) . Recent 3-Month Activity (6/1/2018 - 8/31/2018)
Mortgage Credit Certificates (MCCs) Number of Loans 658
Month'y MCC Issuance Acti\"ty Total Loan Amount S 121,780,833
$50,000,000
- N —
$40,000,000 N \ / N~ At a Glance (For the Past 2 Year Period)
$30,000,000 o Number of MCCs 4,195
$20,000,000 —M Average Loan Amount S 178,186
$10,000,000 Current MCC Credit Rate 40%
s Average Purchase Price S 186,569
' ' ' ' ' ' ' ' ' ' ' ' Average Annual Income 52,465
O S S S S S SR B : : >
N3 & 0.75» & ‘>Q§ & \?9% & OQ,G & VQ‘ N VQ% Average Household Size 24
Average FICO Score 702

Reflects MCCs issued over a two-year period. A seasonal reduction in MCC issuances typically occurs September through
February; however, the recent surge in activity is primarily due to our new relationship with Idaho HFA as Master Servicer.

Household Income

m Low Income (Less than 80% AMFI)

M Income over 80% AMFI

New Construction or Pre-Existing

mNew Construction M Pre-Existing

47.6%

Type of Loan

W FHA -54.3%
W Conventional - 18.8%
™ USDA-RHS - 22.4%

W VA-4.5%

AIIOthersTop 10 Counties

El Pascl1%

2%

Denton

3%

Fort Bend
4%

Travis
22%

Tarrant
5%

Dallas
5%
Harris
Bexar 21%

7%

Williamson
12%

8%




Texas Department of Housing and Community Affairs

Combos (My First Texas Home Loan with an MCC)
As of August 31, 2018

Combos (My First Texas Home Loan with an MCC)
Monthly Combo Issuance Activity

Recent 3-Month Activity (6/1/2018 - 8/31/2018)

Number of Loans 591

Total Loan Amount S 96,309,192

$50,000,000
$40,000,000 /\/\ At a Glance (For the Past 2 Year Period)
$30,000,000 ,—\/_N/\' \ J4 Number of Combos 3,653
$20,000,000 \r Average Loan Amount S 161,328
$10,000,000 / Average Down Payment Assistance S 6,496
T P P
s Current MCC Credit Rate 40%
' © ' © ',\ ',\ ',\ '/\ ',\ ',\ ' > '% ' % ' % Average Purchase Price S 164,807
o‘;\’ <> < *o"\’ N o'\’ q;\’ 2 c’\’ > N «\’ & Average Annual Income S 51,618
> & F @ W » > (MRS @ W A N ,
Average Household Size 2.6
Average FICO Score 675

Reflects Combos issued over a two-year period. A seasonal reduction in Combos typically occurs September through
February; however, the overall surge in activity is primarily due to our new relationship with Idaho HFA as Master Servicer.

Household Income

m Low Income (Less than 80% AMFI)

W Income over 80% AMFI

New Construction or Pre-Existing

66.8%

m New Construction W Pre-Existing

33.2%

Type of Loan

W FHA -92.5%
W Conventional - 5.8%
= USDA-RHS-1.1%

H VA-0.6%

Top 10 Counties

All Others
19% Harris
29%
Montgomery

2%
Hays
4%
Williamson
4%
Dallas
6%

B

Bexar
8%
El Paso
6%
Tarrant

Travis Fort Bend
ort Ben 9%

6% 8%




4q

DUE TO FORMATTING ISSUES, 4a can be

accessed at
http:/ /www.tdhca.state.tx.us/board/
meetings.htm


http://www.tdhca.state.tx.us/board/meetings.htm

4b

DUE TO FORMATTING ISSUES, 4b can be

accessed at
http:/ /www.tdhca.state.tx.us/board/
meetings.htm


http://www.tdhca.state.tx.us/board/meetings.htm

	Agenda
	1l
	18400
	18408
	18435
	18422
	18428
	18429  Supplemental posting
	18431

	3b Replace Board Report Item 
	4a-link
	4b-link



