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CALL TO ORDER 
ROLL CALL         J.B. Goodwin, Chair 
CERTIFICATION OF QUORUM 
 
Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic 
for which it stands, one nation under God, indivisible, with liberty and justice for all. 
 
Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one 
and indivisible. 
 
CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at 
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of 
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda 
alter any requirements under Tex. Gov’t Code Chapter 551. Action may be taken on any item on this agenda, 
regardless of how designated. 

ITEM 1:  APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:  
MULTIFAMILY ASSET MANAGEMENT  
a) Presentation, discussion, and possible action regarding a change in Ownership Structure 

prior to issuance of IRS Form(s) 8609 and amendment to Developer and Guarantor: 
17275 Aria Grand      Austin 

Raquel Morales 
Director of MF Asset 

Management 

COMMUNITY AFFAIRS  
b) Presentation, discussion, and possible action on approval of the Federal Fiscal Year 2019 

Low Income Home Energy Assistance Program Application and State Plan for 
submission to the U.S. Department of Health and Human Services and approval of the 
associated 2019 LIHEAP awards 

Michael DeYoung 
Director of Community 

Affairs 

HOME AND HOMELESSNESS PROGRAMS  
c) Presentation, discussion, and possible action on awards for the 2017 HOME Investment 

Partnerships Program Single Family Programs Homebuyer Assistance and Tenant-Based 
Rental Assistance Notice of Funding Availability 

Abigail Versyp 
Director of HOME and 
Homelessness Program 

MULTIFAMILY FINANCE  
d) Presentation, discussion, and possible action on the Second Amendment to the 2018-1 

Multifamily Direct Loan Notice of Funding Availability 

Marni Holloway 
Director of MF Finance 

HOUSING RESOURCE CENTER  
e) Presentation, discussion, and possible action on the 2019 Regional Allocation Formula 

Methodology 

Elizabeth Yevich 
Director of Housing 

Resource Center 

ACTION ITEMS  
ITEM 2:  REPORTS  

a) Report on the meeting of the Audit and Finance Committee and action on 
recommendations of that committee: 
i.   Approval of the items for inclusion in the Legislative Appropriations Request for 

fiscal years 2020-21 

Sharon Thomason 
Chair of Audit and 

Finance Committee 



b) Report regarding schedule and proposed changes for 2019 QAP and Multifamily Rules 
submission 

Marni Holloway 
Director of MF Finance 

ITEM 3:  MULTIFAMILY FINANCE  

a) Presentation, discussion, and possible action on timely filed scoring and other appeals 
under 10 TAC §10.902 of the Department’s Multifamily Program Rules relating to the 
Appeals Process: 
18020 St. Elizabeth Place     Houston 
18086 The Village at Overlook Parkway   San Antonio 
18157 Bamboo Estates     Lyford 
18221 Cypress Creek Apartment Homes at Hazelwood Street Princeton 

Marni Holloway 
Director of MF Finance 

b) Presentation, discussion, and possible action on a remanded Request for Administrative 
Deficiency regarding site eligibility under 10 TAC §11.3(g) related to Proximity of 
Development Sites:  
18033 The Miramonte     Fifth Street CDP  
18043 Huntington at Miramonte    Fifth Street CDP  
18047 Miramonte Single Living     Fifth Street CDP 

 

c) Presentation, discussion, and possible action on staff determinations regarding 
Application disclosures under 10 TAC §10.101(a)(2) related to Applicant Disclosure of 
Undesirable Site Features: 
18217 Cypress Creek at Santa Fe    Santa Fe 

 

APPENDIX  

Multifamily Application Logs  

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS 

EXECUTIVE SESSION  

The Board may go into Executive Session (close its meeting to the public):  

1. The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for the 
purposes of discussing personnel matters including to deliberate the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer 
or employee; 

J.B. Goodwin 
 Chair 

2. Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about 
pending or contemplated litigation or a settlement offer; 

 

3. Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its 
attorney about a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas 
clearly conflicts with Tex. Gov’t Code Chapter 551; including seeking legal advice in 
connection with a posted agenda item; 

 

4. Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale, 
exchange, or lease of real estate because it would have a material detrimental effect on 
the Department’s ability to negotiate with a third person; and/or 

 

5. Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud 
prevention coordinator or ethics advisor may meet in an executive session of the Board 
to discuss issues related to fraud, waste or abuse. 

 

OPEN SESSION  
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized 
by applicable law, the Board may not take any actions in Executive Session. 

ADJOURN  

To access this agenda and details on each agenda item in the board book, please visit our website at 
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, Austin, Texas 
78701, and request the information.  If you would like to follow actions taken by the Governing Board during 
this meeting, please follow TDHCA account (@tdhca) on Twitter.  
Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact 
Terri Roeber, ADA Responsible Employee, at 512-475-3959 or Relay Texas at 1-800-735-2989, at least five 
(5) days before the meeting so that appropriate arrangements can be made. 

http://www.tdhca.state.tx.us/
vdespenz
Highlight



Non-English speaking individuals who require interpreters for this meeting should contact Elena Peinado, 
512-475-3814, at least five (5) days before the meeting so that appropriate arrangements can be made. 
Personas que hablan español y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente número 
512-475-3814 por lo menos cinco días antes de la junta para hacer los preparativos apropiados. 
NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A 
GOVERNMENTAL ENTITY IN THIS ROOM ON THIS DATE: 
Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a concealed handgun. 
De acuerdo con la sección 30.06 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola oculta), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno (ley 
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta. 
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person 
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this 
property with a handgun that is carried openly. 
De acuerdo con la sección 30.07 del código penal (ingreso sin autorización de un titular de una licencia con 
una pistola a la vista), una persona con licencia según el subcapítulo h, capítulo 411, código del gobierno (ley 
sobre licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista. 
NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND 
DURING THE MEETING OF THE GOVERNING BOARD OF THE TEXAS DEPARTMENT 
OF HOUSING AND COMMUNITY AFFAIRS 
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BOARD ACTION ITEM 

MULTIFAMILY FINANCE DIVISION 

JULY 12, 2018 

 
Presentation, discussion, and possible action on timely filed scoring and other appeals under 10 TAC 
§10.902 of the Department’s Multifamily Program Rules relating to the Appeals Process.  
 

RECOMMENDED ACTION 
 

WHEREAS, a 9% Housing Tax Credit Application #18020 St. Elizabeth Place was 
submitted to the Department by the Full Application Delivery Date; 

WHEREAS, staff was advised that the Applicant did not provide a pre-application 
notification to a Neighborhood Organization as required by Tex. Gov’t Code 
§2306.6705(9) and 10 TAC §11.8(b)(2)(B) and (C); 

WHEREAS, staff issued an Administrative Deficiency to the Applicant requesting 
evidence of notification and the Applicant did not provide such evidence; 

WHEREAS, because notification prior to Pre-application was not timely 
accomplished as required by statute (Tex. Gov’t Code §2306.6704(b-1)(1)) and the 
QAP (10 TAC §11.8(b)(2)(B)(i)), the Pre-application was rejected and the 
Application score reduced by six points; 

WHEREAS, because notification prior to full Application was not timely 
accomplished as required by statute (Tex. Gov’t Code §2306.6705(9)(A) and by rule 
(10 TAC §11.8(b)(2)(A)), the Application has not established that it met a threshold 
requirement specified in statute and rule and the Application was terminated, 
pending the Applicant’s ability to appeal; 

WHEREAS, the Applicant timely filed an appeal; and 

WHEREAS, the Executive Director denied the appeal; 

NOW, therefore, it is hereby 

RESOLVED, that the appeal for the award of six pre-application points and for 
Application #18020 St. Elizabeth Place is denied; and, 

FURTHER RESOLVED, that Application #18020 St. Elizabeth Place is 
terminated. 

 
BACKGROUND 

 
Per 10 TAC §11.8(b)(2)(A) an Applicant must certify that all of the notifications required by that 
paragraph have been made.  It goes on to require that the Applicant must list all “Neighborhood 
Organizations on record with the county or state (emphasis supplied) whose boundaries included the 
proposed Development Site as of the beginning of the Application Acceptance Period.”  10 TAC 
§11.8(b) provides that if an application does not meet threshold criteria (including the criteria in 10 
TAC 11.8(b)(2)(A)) it will be terminated.  This rule effectuates a statutory requirement set forth in 
Tex. Gov’t Code §2306.6704(b-1) and (c), regarding the Pre-application process.   
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Staff received a letter from the Progressive Fifth Ward Community Association (“PFWCA”), 
attached as Exhibit A, which stated that the organization had not been notified by the Applicant as 
required by the rules.  Staff confirmed that PFWCA is a neighborhood organization that was on 
record with the Texas Secretary of State’s Office as of the beginning of the Application Acceptance 
Period, and that the organization’s boundaries included the entire Development Site (see Exhibit B).  
Staff also reviewed the Pre-application and Application to determine whether the organization was 
identified and found that it was not (see Exhibit C), and issued an Administrative Deficiency to the 
Applicant.  The response to the deficiency notice is included as Exhibit D.  In the response, the 
Applicant stated that a database of organizations maintained by the City of Houston was searched to 
identify organizations on record, but no county or state database is mentioned as having been 
searched by the Applicant.  It is noted that the express statutory language creating this requirement 
makes no reference to city records but refers to “any neighborhood organizations on record with the 
state or county (emphasis supplied) in which the development is to be located and whose boundaries 
contain the proposed development site.”  A search of the records of the Secretary of State 
performed by staff in researching this request for administrative deficiency yielded the fact that 
PFWCA was on record with the state, was identified as a neighborhood organization with the stated 
purpose of “promot[ing] the public interest of the residents in the area of the Fifth Ward of 
Houston, Texas,” and had recited boundaries that encompassed the proposed development site at 
the beginning of the Application Acceptance Period.   

The Pre-application submitted for 18020 St. Elizabeth Place listed those Neighborhood 
Organizations that had been notified, and that list did not include PFWCA.  The full Application, as 
submitted, did not include the PFWCA as a Neighborhood Organization that had been notified as 
required by Tex. Gov’t Code §2306.6705(9) and 10 TAC §11.8(b)(2)(B) and (C). 

The Applicant has acknowledged that it was aware of PFWCA and that the Applicant “did not 
provide a formal notification letter to Progressive” because the organization was not listed in the city 
database.  It appears that the Applicant was unaware that PFWCA was incorporated, and was 
viewed as being part of the team working to revitalize the St. Elizabeth’s hospital.  Further, the 
Applicant contends that a number of written communications were made to Erica Hubbard, listed 
as a Director of PFWCA, regarding the proposed development, but the response by the Applicant 
to the Administrative Deficiency indicates that those communications occurred after the Pre-
application deadline.  Applicant contends that the entirety of these communications which it 
represents that it had with Ms. Hubbard during the conceptualizing of the development amounted 
to a practical satisfaction of the notification requirement.  Staff is unable to conclude that those 
communications satisfy the requirements of Tex. Gov’t Code §2306.6704(b-1) and (c) or the rule-
based criteria required by the board in its rules at 10 TAC §11.8(b)(2)(B) and (C). 

The Application failed to include the PFWCA as a neighborhood organization requiring notification.  
The full Application included a signed and notarized certification that the pre-application “met all 
threshold requirements, and no additional notifications were required.”  Information provided in the 
deficiency response indicated that this certification is not accurate and that the Application failed to 
meet the notification requirements in Tex. Gov’t Code §2306.6704(b-1) and §2306.6705(9) as 
effectuated by 10 TAC §11.8(b)(2)(A).  In accordance with Tex. Gov’t Code §2306.6704(c) and 10 
TAC §11.8(b), the score for this Application was reduced by six (6) points for the statutorily 
required rejection of its Pre-application for failure to meet all of the specified threshold requirements 
recited in the rule.  Furthermore, the failure to provide evidence of the statutorily required 
notification of required entities at the time of full application presents grounds for termination of 
this Application, subject to the Applicant’s ability to appeal. 
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In its appeal, the Applicant states that that PFWCA “received notification of the details of the 
Application via correspondence from State Senator Boris L. Miles,” and that “[t]echnically, the QAP 
and rules do not specify that Notification must come directly from the Applicant.”   

Tex. Gov’t Code §2306.6704(b-1)(regarding Pre-application) requires “. . . the applicant to provide 
the department with evidence that the applicant has notified  . . . any neighborhood organization 
[with the appropriate notifications]”; and Tex. Gov’t Code §2306.6705(9)(regarding the full 
application) states that “an application must contain at a minimum . . . evidence that the applicant 
has notified . . . any neighborhood organization [with the appropriate notifications].”  (emphasis 
added).  Further, per 10 TAC §10.203, related to Public Notifications: 

“A certification, as provided in the Application, that the Applicant met the 
requirements and deadlines identified in paragraphs (1) ‐ (3) of this section must be 
submitted with the Application.” (emphasis added) 

Per 10 TAC §10.203(1), related to Neighborhood Organization Notifications: 
 

(A) The Applicant must identify and notify all Neighborhood Organizations on 
record with the county or the state as of 30 days prior to the Full Application 
Delivery Date and whose boundaries include the entire proposed Development Site. 
(emphasis added) 

It is clear that the statute and rules require that notification must be made by the Applicant.  That 
the organization may have received information from another source does not relieve the Applicant 
of its duty in this regard.  In its Pre-application, PFWCA was not listed as a neighborhood 
organization that was notified.  Similarly, in its full application, no evidence was provided that 
PFWCA had been notified. 
 
The appeal discusses that PFWCA provided a notification letter from State Senator Boris Miles that 
included all aspects of the notice required by rule to be provided to Neighborhood Organizations.  
This letter, with the addressee redacted, is dated January 31, 2018, and states that a pre-application 
for St. Elizabeth Place had been filed, and is either silent or misstates two of the required elements 
of notification listed in 10 TAC §11.8(b)(2)(C)(i)(namely IV and V).  While there may be an 
argument that most of the basic elements of notice are contained in this letter and its presumptive 
attachment, what it does not illustrate is that the Applicant provided notice to PFWCA, or that the 
Application contained evidence of the notification, as is required by statute and rule. 
 
The appeal asserts that good faith effort was made to identify Neighborhood Organizations of 
record and that changes to the rules have made this task more difficult.  Staff reviewed the last five 
years of the rule to be clear of revisions made.  The rule at 10 TAC §10.203(1)(A) read in 2013: 

(A) In accordance with the requirements of this subparagraph, the 
Applicant must request from local elected officials a list of 
Neighborhood Organizations on record with the county and state 
whose boundaries include the proposed Development Site.  No later 
than the Full Application Neighborhood Organization Request Date 
as identified in 11.2 of this title (relating to Program Calendar for 
Competitive Housing Tax Credits) or 10.4 of this chapter (relating to 
Program Dates), as applicable, the Applicant must email, fax, or mail 
with return receipt requested a completed Neighborhood 
Organization Request letter as provided in the Application to the 
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local elected official, as applicable, based on where the Development 
is proposed to be located. 

In 2014, the rule read: 

“(A) The Applicant must identify and notify all Neighborhood Organizations on 
record with the county or the state whose boundaries include the proposed 
Development Site.” 

From 2015 through 2016, the rule read: 

“(A) The Applicant must identify and notify all Neighborhood Organizations on 
record with the county or the state as of 30 days prior to the Full Application 
Delivery Date and whose boundaries include the proposed Development Site.” 

And in 2017, the rule was revised to read: 

(A) The Applicant must identify and notify all Neighborhood 
Organizations on record with the county or the state as of 30 days 
prior to the Full Application Delivery Date and whose boundaries 
include the proposed Development Site.  As used in this section, “on 
record with the state” means on record with the Secretary of State. 

Indeed, the 2017 revision identified the Secretary of State as the cognizant agency for this purpose as 
that agency maintains a public file of recorded agencies.  However, the rule, as it has existed since 
2014, required checking with the County and the State as to the existence of Neighborhood 
Organizations.  The 2017 rule made it very clear that checking with the Secretary of State was a 
critical component in satisfying this rule.  In the response to the Administrative Deficiency, as well 
as the Appeal, it is clearly indicated that the Applicant only checked with a City of Houston resource 
and not, as provided for in the statute and is required in the rule, with the County and Secretary of 
State.   

The appeal questions whether staff was able to produce evidence of PFWCA’s registration with the 
Secretary of State’s office through a general search of the records.  Staff searched the records for the 
term “Progressive Fifth Ward” and found the organization to be registered since June 22, 2017.  In 
response to an Administrative Deficiency from staff, the Applicant stated that “ [i]n February 2017, 
Ms. Hubbard and other officers of Fifth Ward Neighborhood Civic Club resigned en masse, and 
formed a splinter group which became known as Progressive. Progressive initially operated as an 
unincorporated association. Staff at FWCRC were not aware that Progressive had incorporated.”  A 
search of the Secretary of State’s records would have yielded this information.  In that same 
response, the Applicant stated that “[o]n February 27, 2018, [FWCRC], acting on behalf of the 
Development Team, emailed Ms. Hubbard regarding the Project and the hope that Progressive 
would provide Quantifiable Community Participation supporting the project. A 20l8 QCP 
Neighborhood Information Packet was attached to the email. [FWCRC] followed up that email with 
another on February 27, 2018, clarifying that two points of contact for Progressive would be needed 
for the form.”  This appears to indicate that the Applicant was aware that PFWCA existed as 
Neighborhood Organization prior to the Full Application Delivery Date of March 1, 2018. 

In summary: 

• The notification prior to Pre-application was not timely accomplished as required by 
statute (Tex. Gov’t Code §2306.6704(b-1)(1)) and the QAP (10 TAC §11.8(b)(2)(B)(i)).  
As a result the Pre-application is rejected (Tex. Gov’t Code §2306.6704(c)).  This renders 
the Application ineligible for pre-application points.  
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• The notification prior to full Application was not timely accomplished as required by 
statute (Tex. Gov’t Code §2306.6705(9)(A) and by rule (10 TAC §11.8(b)(2)(A)).  As a 
result, the Application has not established that it met a threshold requirement specified 
in statute and rule, which presents grounds for termination that cannot be cured by 
giving the required notification later.  

 

Staff recommends the Board deny the appeal. 
 
 
 



 
 
 
 
 
 
 
 
 
 

Exhibit A 
Letter from Progressive Fifth Ward 

Community Association 
 
 

  



















 

 
 
 
 
 
 
 
 
 
 

Exhibit B 
Documents Regarding  

Registration and Boundaries 
 
 

 
  



TEXAS SECRETARY of STATE
ROLANDO B. PABLOS

UCC |  Business Organizations |  Trademarks |  Notary |  Account |  Help/Fees |  Briefcase |  Logout
BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 802752306 Entity Type: Domestic Nonprofit Corporation 
Original Date of Filing: June 22, 2017 Entity Status: In existence 
Formation Date: N/A Non-Profit

Type:
N/A 

Tax ID: 32064135554 FEIN:
Duration: Perpetual 

Name: Progressive Fifth Ward Community Association 
Address: 1705 YATES ST

HOUSTON, TX 77020-4236 USA 

REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES 
ASSOCIATED

ENTITIES 

Name Address Inactive Date
Erica Hubbard 1705 Yates Street

Houston, TX 77020 USA 

Order Return to Search

Instructions:
To place an order for additional information about a filing press the 'Order' button.

Page 1 of 1BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

7/2/2018https://direct.sos.state.tx.us/corp_inquiry/corp_inquiry-entity.asp?spage=ra&:Spagefrom=&:...
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Exhibit C 
Pre-application and Application 

Documents Regarding Notification 
 
 
 
 
 
 
 

  



Name 16

Office 16

Name 17

Office 17

Name 18

Office 18

Name 19

Office 19

Name 20

Office 20

Name 21

Office 21

Name 22

Office 22

Are there Neighborhood
Organizations whose
boundaries contain the
Development Site?

Neighborhood Organization

Address

Neighborhood Organization 2

Address 2

Neighborhood Organization 3

Address 3

Neighborhood Organization 4

Amanda Edwards

City Council Member

Jack Christie

City Council Member

Ed Emmett

County Judge

Rodney Ellis

County Commissioner

Jack Morman

County Commissioner

Steve Radack

County Commissioner

R. Jack Cagle

County Commissioner

Yes

Fifth Ward Redevelopment Authority

4300 Lyons Avenue, Suite 300
Houston
TX
77020

Fifth Ward Community Redevelopment Corporation

4300 Lyons Avenue, Suite 300
Houston
TX
77020

Fifth Ward Neighborhood Civic Club

4300 Lyons Avenue, Suite 300
Houston
TX
77020

Greater Fifth Ward Super Neighborhood 55

sgamble
Text Box
Pre-application Notifications



Address 4

Unit Sizes

Unit Features

Sponsor Characteristics

High Quality Housing Total

Income Levels of Tenants

Rent Levels of Tenants

Tenant Services

Opportunity Index

Underserved Area

Tenant Populations with
Special Housing Needs

Proximity to the Urban Core

Serve and Support Texans
Most in Need Total

Commitment of Development
Funding by Local Political
Subdivision

Declared Disaster Area

Community Support and
Engagement Total

Financial Feasibility

Cost of Development per
Square Foot

Pre-Application Participation

Leveraging Private, State and
Federal Resources

Extended Affordability

Historic Preservation

Right of First Refusal

4014 Market Street
Houston
TX
77020

8

7

2

17

16

11

10

0

1

2

5

45

1

10

11

18

12

6

3

2

5

1



x Organizations were identified in the Pre-Application, and there have been no changes. 
(If above is checked, these forms may be left BLANK )

1.
Name of Organization Contact Name

Address City

Zip Phone Fax or Email

2.
Name of Organization Contact Name

Address City

Zip Phone Fax or Email

3.
Name of Organization Contact Name

Address City

Zip Phone Fax or Email

4.
Name of Organization Contact Name

Address City

Zip Phone Fax or Email

5.
Name of Organization Contact Name

Address City

Zip Phone Fax or Email

Identify all Neighborhood Organizations on record with the county or Texas Secretary of State as of  the beginning of the 
Application Acceptance Period whose boundaries include the Development Site.

Neighborhood Organizations

sgamble
Text Box
Application Notifications



 

 
 
 
 
 
 
 
 
 
 
 
 

Exhibit D 
Administrative Deficiency Documents 

 
 
 
 

  







Conrs 
I
RoSE,

A PROFESSIONAL CORPORÅTION

TAÀ'IEA A. DULA
OF CoUNSEL

boundaries, only three entities are found which
Club, North Park Community Civic Club and

tdula@coatsrose.com
Direct f)ial

(71,3) 6s3-7322
Direct Fax

(713) 890-3918

June 21,2018

Sharon Gamble, Administrator
9%ó Competitive Housing Tax Credit program
Texas Department of Housing and Community Affairs
221East 1lth Street
Austin, Texas 7 87 0l-2401

RE: #18020 St. Elizabeth Place - Response to Administrative Deficiency Notice.

Dear Sharon:

This letter responds to your Administrative Deficiency Notice dated June 14, 2018.

1. Províde evídence thøt the Progressive Fifth lltørd Communíty Assocíation wus
appropriately notìJied, or evidence thøt notílication of the Progressive Fifth Ward Communíty
Associøtion was not requíred.

This request was prompted by a letter dated June 1I,2018, from Erica Hubbard, President of
Progressive Fifth Ward Community Association (ooProgressive"), in which she expressed
opposition to the proposed St. Elizabeth Place project (the "Project) because of acknowledged
Undesirable Neighborhood Characteristics that she felt were not mitigated. She also indicaied
that Progressive should have received Notification regarding the Projeci, but did not.

Method of seeking neighborhood organizations.
The Fifth Ward Community Redevelopment Corporation ("FWCRC") is a non-profit corporation
based in the Fifth V/ard of Houston, and serves as the initiator and co-developer of the Project.
Staff at FV/CRC compiled its listing of Neighborhood Organizations by referring to the City of
Houston's comprehensive listing of community organizations, which is available by address at:

viccl Checking the map of community organization
encompass the Project site: Fifth Ward Civic

Pinecrest Neighborhood Civic Club. Of these
thtee, only the Fifth Ward Civic Club was registered with the Secretary of State ("SOS"). In
1996, it was registered under the name "Fifth V/ard Neighborhood Civic Club." The name
"Fifth V/ard Civic Club" is used as an assumed or casual name.

9 Greenrvay Plaza, Suite 1000 l-Iouston, Texas 77046
Phone: 713-651-01 1 1 Fax: 773-657-0220

lVeb: rvrvrv.coatsrcsc,com

4822-0864-1642.v3
Houstox I AusrrN I Darur.s I SaNANroNro I NnwonrBaNs I crNcnNarr
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FWCRC staff also consulted a3I-page listing of Houston Civic Clubs, last updated on February
2I,2018, which is available at: https://www.houstontx.gov/caolcivicclubs.pdf. The Fifth Ward
is essentially entirely within the77020 ZIP Code. A r"á..n of tfr" tirting.f Houston Civic Clubs
for that ZIP Code turns up only three entities (Fifth Ward Civic Club; Chew Area Comm
Council; and East Bayou District Civic Association) but only the "Fifth Ward Civic Club"
appears to be registered with the SOS (as discussed above). A search of the five surroundingZlp
Codes (77002,77003,77010,77011 and77026) only show two additional civic clubs, Eastwood
Civic Association and Northeast Concerned Citizens Civic League, each of which is registered
with the SOS, but neither of which includes the Project site within their area of interest.

Applicant provided Notification to Fifth V/ard Neighborhood Civic Club. The Applicant
additionally notified Fifth Ward Redevelopment Authority, which is actually a governmental
entity; Greater Fifth V/ard Super Neighborhood 55, which is not of record *ittr ttt" SOS and is
also arguably a governmental entity; and FV/CRC itself, which is of record with the SOS.

Specifïc reference to Progressive.
The revitalization of the St. Elizabeth Hospital complex as affordable housing is a community
project headed up by the non-profit FV/CRC. The FV/CRC has an inclusivè approach to its
actions within the Fifth Ward community, and tries to involve multiple interest g.oupr in order to
achieve broad support for its rcvitalization projects. As part of its inclusion efforts, FWCRC
contacted Erica Hubbard who, at the time, was an off,rcer of the Fifth Ward Neighborhood Civic
Club. Ms. Hubbard was invited to participate in the revitalization effortsìpearheaded by
FV/CRC through involvement in evaluating and selecting a co-developer and the architect for the
St. Elizabeth Place development. She accepted the invitation and was provided with a copy of
the Request for Proposals ("RFP") that had been issued. Ms. Hubbard contributed by reviewing
the proposals presented, interviewing responders to the RFP and scoring the responders. tvls.
Hubbard was instrumental in selecting Cloudbreak Development II, LLÒ as the co-developer,
and choosing Van Meter Williams Pollack to be the architect for the Project.

Ms. Hubbard's initial involvement with the Project was in her capacity as an officer of Fifth
Ward Neighborhood Civic Club. In February 2017, Ms. Hubbard and other offrcers of Fifth
V/ard Neighborhood Civic Club resigned en masse, and formed a splinter group which became
known as Progressive. Progressive initially operated as an unincorporated ãssociation. Staff at
FWCRC were not aware that Progressive had incorporated.

The Applicant did not provide a formal notification letter to Progressive because (i) Progressive
did not show up as having registered with the City of Houston to evidence its interest in the Fifth
V/ard neighborhood; (ii) Applicant's staff were not aware that Progressive had incorporated,
because initially it functioned as an unincorporated association; and most importantty, (iii)
Progressive was viewed as being part of the team working to revitalizethe St. Elizabeth Hospital
complex. Of necessity, Ms. Hubbard, as a member of the selection committee, was aware of the
redevelopment plan, and the intent to finance the redevelopment with gyo Housing Tax Credits
and Federal and State Historic Tax Credits.

On January 17,2018, approximately ten letters soliciting support for the Project were drafted by
Jessica Thompson at FWCRC and sent out by Kathy Payton, the President and CEO of FWCRC.

4822-0864-1642.v3



Page 3

One of these letters was to Erica Hubbard at Progressive advising that St. Elizabeth Lp was
applying for a Letter of Support from the City of Houston, and askiñg that progressive provide a
letter showing its support of the adaptive reuse of St. Elizabeth Hosfital. A sirggested template
was provided as a starting point. The email also advised that St. Elizabeth Hospiøl recently had
been recognized as a Historic Landmark of Houston. While Ms. Payton has not been able to
locate a copy of the email that was sent to Progressive, there was no reason why she would not
have forwarded the letter to Progressive, as she did the others, and Ms. Payton believes that the
email was sent to Progressive. Ms. Hubbard appears not to have responded to this request.

On February 27, 2018, Zarana Sanghani, Program Officer at FWCRC, acting on behalf of the
Development Team, emailed Ms. Hubbard regarding the Project and the hopi that progressive
would provide Quantifiable Community Participation ruppórting the project. A 20lS ecp
Neighborhood Information Packet was attached to the .-ãil. Jéssica Thãmpson of FWCÞC
followed up that email with another on February 27,2018, clarifying that two points of contact
for Progressive would be needed for the form. Ms. Hubbard upp.urr not to havõ followed up on
the email request.

By email on February 28,2018 at 9:16 am, Kathy Payton of FWCRC contacted Erica Hubbard
requesting support. Ms. Payton gave a synopsis of the Project, and provided answers to
questions raised by other community organizations. A letter ôf support was requested from
Progressive, and Ms. Payton offered to attend a meeting that night to answèr questions
concerning the Project. Later that day, in a telephone conversation bãtween Ms. Hubbard and
Kathy Payton, Ms. Hubbard indicated that she had received a letter from State Senator Bonis L.
Miles regarding the Project. At 5:21 pm, Ms. Hubbard emailed Kathy Payton, forwarding a
letter dated January 31,2018 sent by State Senator Borris L. Miles of Oistricf 13. Senator Miles
advised that apreliminary application had been filed for Competitive Housing Tax Credits in the
community sent to

the recer
containing all of the required information. (See Attachment 1) Senator Miles indicated that in
the Competitive Tax Credit Program an application can receive a higher score if it includes a
support letter from the State Representative, but that State Senators are not directly involved in
the scoring process. He did, however, urge the addressee to communicate with the State
Representati ve to express an opinion on the Project. Ms. Payton acknowledged receipt of the
copy of Senator Miles' letter and again offered to chat with the progressive group that night or to
present at their next board meeting, continuing to solicit their support and comments.

We point out that the TDHCA requires that certain information concerning the proposed
application for Competitive Housing Tax Credits be provided in the Notification, b.tt iidoés not
require that a particular form of written Notification be used. One of the approved ways to
deliver written Notification to a recipient is by email. The email corrêspondence with
Progressive conceming the Project, taken as a whole, demonstrates that Progressive had notice of
the requisite details of the Application.

It is clear from Ms. Hubbard's email that the FWCRC staff were using her proper email address
in their efforts to request community support for the Project. Ms. Hubbardt pàrticipation in the
pre-development of the Project through reviewing qualifications, interviãwing, evaluating,
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scoring and selecting a co-developer and architect indicates that Ms. Hubbard was working as a
member of the development team and had actual knowledge regarding the Project prior io the
Pre-Application submission. Numerous email requests to hér describing the Êroject and
requesting Progressive's support evidence that Progressive, through Ms. Hubbâd as its president
and Registered Agent, had clear and correct notice of the Projeci prior to the submission of the
Application. Additionally, Bridgette Steele is a FWCRC Board Member and has also been an
active member of Progressive since it split off from Fifth V/ard Neighborhood Civic Club in
February 2017. Ms. Steele's knowledge of the Project can be attributedlo progressive.

Ms. Hubbard's forwarding to Kathy Payton of the Notification sent out by Senator Borris L.
Miles proves that she was in possession of the formal Notification that the TDHCA sends out to
State Senators and State Representatives. Finally, beyond the email trail, Kathy Payton estimates
that she has probably spoken with Ms. Hubbard on an average of twice u *""k duiing 2018, and
that every conversation has included information concerning the status of the Projéct. Based
upon all of the contacts, information and conversations ãescribed above, we believe that
Progressive had all the information available to it that would ordinarily be available pursuant to
the Notification Template provided by the TDHCA. For this ,"uron, we submit that the
Notification requirement was fulfilled with regard to progressive.

2. Províde evídence thøt the Fífth Ward Cívíc Club is the appropríøte orgønízatíon to
províde comment for QCP poìnts, or evídence thøt the Progresstvò ft¡tn ll/ørã Communíty
Associøtíon is not the appropríate organízøtìon to provide such comment.

Fifth Ward Neighborhood Civic Club has been formally incorporated in Texas since 1996, and
its published boundaries include the Project site. The required QCp support material was
provided by the Fifth V/ard Neighborhood Civic Club and was timely submìtted via fax. The
two contacts provided are the President and Chairman of the Board, who are the officers most
likely to have authority to sign on behalf of any organization, and their residential addresses
established that the otganization consists of two or more separate residential households within
the boundaries of the organization. Subsequently, upon contact by Nicole Fisher requesting
further information, such information appears to have been timely provided. Review of the
QCP materials resulted in an award of 8 points for support, which scoring was confirmed as
'ofinal" on the June 15,2018 Application Submission Log.

Multiple efforts were made to have Progressive provide comment concerning the project to the
TDHCA. A 2018 QCP Neighborhood Information Packet was sent to Ms. Hubbarà with the
invitation to provide comment, and information concerning the deadline for such comment and
how it needed to be provided. Ms. Hubbard declined to provide comment by the deadline for
QCP points. A letter dated June 11, 2018 was sent by her on behalf of Progressive to the
TDHCA providing comment in opposition to the Application. The letter is over three months
late and did not include the evidence, multiple contacts, boundaries, map or certifications
required in order to qualify for QCP points. As a result, the Progressive lettei is, in our opinion,
not eligible to be considered as a QCP submission. As an opposition letter, it is not ãble to
reduce the Project's score under $11.9(dX6) of the QAP because the Project scored zero points
there, due to the existence of a Neighborhood Organization. The Progrêssive letter shoùld be
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considered an expressig"_9f opinion regarding the Application, along with the letters of support
which have been provided by the following persons and, organizations:

o Support - Houston Habitat for Humanity (Application)
. Support - Buffalo Bayou Partnership (Application)
o support - Amanda K. Edwards, Houston city council Member, At-Large 4

(Application)
o support - Jerry Davis, vice Mayor pro-Tem, city of Houston, District B

(Application)
o support - Greater Fifth v/ard super Neighborhood #55 (Application)

' Support - State Representative Harold V. Dutton, Jr., District I42 (Attachnent2)o support - state senator Borris L. Miles, District 13 (Attachment 3)o Support - Harris County Commissioner Rodney Ellis, Precinct One (Attachment
4)

We hope that this letter is considered responsive to the Deficiency Notice. Certifications from
Kathy Payton and Bridgette Steele as to the facts set forth are attached (Attachments 5 & 6). It
however, additional information is needed or if any point requires clarification, please feel fráe to
call me to discuss.

Very truly yours,

D,,ø

cc

amea A. Dula

Attachments

Kathy Payton
Jessica Thompson
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January 3l,2018letter from State Senator Borris L. Miles, with TDHCA Notification
attached
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Iioustcrn, TX 11{)20

Dearffit:
I am writing yoLt 1o let you knorv that a preìiminary applicatioll for a Competitive, l:lousing lax Credit in
yolll'Çomlnunity has been submittecl by a developer to the'l'exas lJepartlnent of'Housing rrird Clornmunity
¿\ffairs (TDHCA)' 'Ihe cìeveloper has until March lsl to subr¡it a fìrral application. J have attachecl a
copy olthe nolificat.ic¡rr r,vith this lsrttcr.

J'his tax credit proglanl is one of the state's primary mcans of clirecting private capital toivard the
clevelopmenï and preservation of alfr:rdablc fcnåil_lpu*lg for Iorv-inconre households. I-{owever, therc
l::r'ç li,tr: :rr:tarccs ivh,::'e rlle 

^¡ÌiT3Ë"i:,ül;,u fmift, ant] thon it c¡rii.lif, gocs ìnri r¡i;re¡:air ancl
becornes a problem in the corrnLunity,

'l hese creclits are awarded on lhc basis of' scores fbr each project based on their a¡:plication ¿rnd othcr
fàcl:ors. A-n application carr reçe'ive a irìgher score if it includcs a support lettér frour their.state
t'epresentative. State senators, like rnysell, âre uot directly invc¡lved in the sccxing process, If'you oryour.
ctlrnmuniq'lras atr opiniott on tltis proJeÇt, I encoLrrage you lo comnLrnicate with yórrr state reprcse¡tative.
Belolv is the contact jnfornration for the state representatrve rvho has.jLrrisdiction bvcr this proj..t,

Representali ve Harolcl Dutton
I I a r-c.r I tl. Dt¡ tlr r r LAl nll:E-" |-r¿xil $. g(t..!-, 1 I 3 - 692 -g 1 92

Later in the spring, hearings will be held by I'DIJCA to gather inpLrt on the application. lnfbrmatio¡ on
these hearings will be available ar hlf!i/-w)yw.td.tlçarra¡c¡r¡ls¡lluþ]iç:çiç.rumcniillrrl. Thank you for your
jnvolvemenl in tlttrcomntunity and please do not hesitate tcl contacT nry ofTìce if you have zury questions.

l(eep the Faith. Keep the Iright,

L. Miles
Senator, District 1l

C¡l,tror" ôr¡lc¡:
IlO. fJox lzo6lJ

AusrrN, ïÞx^s 737 r I
$tz) 4g-att1

FÀX (l¡z) q6r-ooo6
f)r,lr 7r r lon Rsrry (l.rLrs

Cmrn,u. Housro¡l O¡¡lc¡:
Jioz Alvcr>.r Ro¡o, Su¡re,{

I lr)u.5roN, "l-Ex^s 
7 /oo4

þt1) 665-tjzt
tÂX: (trt) 665ooo9

&ylH !(/¡nLr 0rncrir
J Joo l-vÕr¡s ,{v¿Nur, Surre 1o r

Hr¡u,sr:ç¡¡, ['nxns 77r:ro
\7rt) tz3-c:3Bz

fÂX.: (7 r -r) ¿r J"0! ¿4

Iiltrr Bri¡¡r> O¡¡,lt;r:
¡ 6oo Ïevrs P¡n¡sr,¡y, So¡rlr ¿o9

Ìvlrssouru Cryv, Iixrs 7:.89
(z8r):6r-236o

FAX: (rSr) :6r-a7t6

bo lris. r'niles6rselìare. rcxas. gov
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Projec{ Number; ,18C20

Oovelopment Name: :St fl¡zabr)ttt Plaüc

Oevelopment Addross' i45'j4 Lyons Avenue

0evelopnìentCity: iHousfor, : DevelopmentZip: 77C20, Region: 6i

Rogional Allocation: ;Urban i Tðrgst populailonl iGenerat j

SetAside: [yl Nonprofit l_i USÐA I I At"Risk

Constructlon Type: iNew Construclion

Credit/ Funding Requo$ti i $1,500,000

Total Low lncome unlts: 1201 Total Market Rate unlts: 40. Totâl unlts; , 160i

Atrnlica¡rt Ìnfor¡nation :

Owner Confacl: , 
jessrcí, J homlson

Owner AcJdress: ja300 Lyons Ave. Su,te 300

Owner City: lHou$ton

owner Phone; (713) 6/4 01 /5

Own er E mai I : ;l|lg¡p-99n(Qf ¡ fi h\,vüf^dclggtg

0wner State: ll'sxas Owner Zip: 77Q20,

{ffiffi
THXA9 ÞEPARI'MÊNT OF I.IOUSINçJ ANÞ CQMMT'NITY AFFAIRS

2?1 {ï-a-st 110ì Street, ArJslìn, tX 797.e1 Main Numbør: S1Z¿25.3g0O fimãtl ¡nfó(etdhc.s.s(ate.tx.u3PQ l3ox 13941, Auslrn,'fX 78711 ìoll f;rae: 1-800"525-1J657 Weo: www-ìdnoa stateLr us
L:qual Opportunrty Énìp¡oyet/F¡ogrõm 1\uxil¡Rry ¿rds arìd seryicss are 6vBi¡able upon rsquosl lû inc,iv¡.luâls with cJ¡sabrtiiies.

1¿)ri.., ttxôs üO0.7:¡5,igôS (TTy) Jtiii ¡1 1 íVcjCç)



ATTACHMENT 2

Letter of Support from State Representative Harold v. Dutton, Jr., District 142
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STATE of TEXAS
HOUSE of REPRESENTATIVES

Harold V. Dutton, fr.District 142
Committees:

Juvenile Justice and Family Issues, Chair
Public Education

June 19,2018

Mr. Tim lrvine, Executive Director
Texas Department of Housing and Community Affairs
221 East llù Street
Austin, Texas 78701

RE: St. Elizabeth place, TDHCA #1g020

Dear Mr. Irvine:

I am pleased to reafFrm my unconditional support to the Fifth Ward Community Redevelopment
Corporation's application to the redevelopment of St. Elizabeth Hospital into St. Elizabeth þhce. I
previously provided a letter in support on February 26,2018.The St. Elizabeth place proposed
development will bring much neoded affordable housing to an area with ths most neeå and revitalize an
architectural, cultural and historio gem in the Fifth vy'ard, Houston area.

Again, I commend the Fifrh Ward Community Redevelopment Corporation on their application to
increase safe, qualþ affordable housing in an area so desperately in need..

I may be contacted at (713) 6gz-glgz,if there are any fr¡rther questions.

Best regards,

HAROLD V. DUTTON, JR.
/me
cc: Fifth Wa¡d Redevelopment Corporation

tr AUSTIN OFFICE: Stare Capikt Room 3N,5
Post Office Box 2910 . Austin, 't'exas 78768-2910 . 512/463-051 0 . FAX: 512/463-8333n HOUSTON OFFICET U799 North Loop East, Suite 200 . Houston, 1exas77029 .7lil69}-91g2 o FAX:7"ì31692-679"1

E-Mail: harold.du lton(olìouse.texas.gov



ATTACHMENT 3

Letter of Support from State Senator Borris L. Miles, District l3
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Bonrus L. Mrrns
Sr¡rn S¡Neron. Drsrnrct 13
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June 20, 201 I

Mr. Tim lrvine, Executive Director
Texas Department of Housing and Community Affairs
221 East 11tr' Street
Austin, Texas 78701

RE: St. Elizabeth Place, TDHCA #1S020

Dear Mr. Irvine:

I am pleased to lend my support to St. Elizabeth Place located in my district, wirhin the Fifth V/ard in
Houston. St. Elizabeth Place has a rich and significant cultural history. Before St. Elizabeth,s Hospital
was built in the 1940's to expand medical care to Houston's African-American community, there were
only 175 hospital beds for Houston's entire black population. IVe are fortunate that the Fifth Ward
Community Redeveloprnent Corporation has been working tirelessly for the past several years to
transform the vacant underutilized piece of history into affordable residences in our community. I have
championed this effort and personally shared the news of the proposed development with neighborhood
groups this past winter in January.

l'hank you for providing me the opportunity to provide my support to the Fifth Ward Community
Redevelopment Corporation's effort to revitalize the neighborhood by transforming St. Elizabeth place
into quality housing for its community members.

Please feel free to contact me at (713) 665-8322 if you have any questions.

State Senator l3

C¡prror Ort¡rcp:
PO. Box 12068

Austin, Tþxas 78711
(5r2) 463-0113 . FAX: (5r2) 463-0006

Dial711 for Relay Calls

llousro¡¡ Orr¡cr:
5302 Almeda Road, Suite A

Houston, Texas77004
(713) 665-8322 . FAX: (7t3) 665-0009

Fonr Be¡{¡ OnrrcB¡
2440Texas Parkwa¡ Suite 1 10

Missouri Ciry, Texas 7 7 489
(281) 261-2360 . FAX: (281) 26r-4726

borris.miles@senare. texas, gov
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Letter of Support from Hanis County Commissioner Rodney Ellis, Precinct One
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RODNEY ELLIS
Couutslonrn

January 19,2018

Juanita Moore
city of Houston, Housing and community Development Department
601 Sawyer, 4th Floor
Houston, TX77007

Dear Ms. Moore,

I am writing on behalf of the developers of St. Elizabeth Place, LP to extend my support
for their development to be located at 4514 Lyons Avenue in the Greater Fifth Ward
TIRZ and Community Revitalization Area. St. Elizabeth Place is a comprehensive
adaptive reuse of the historic St. Elizabeth Hospital, which represents an opportunity to
reestablish the Lyons corridor and serve as a vital resource to help meet thèìeed for
quality housing in the Greater Fifth Ward area.

As you know, the City of Houston recognized St. Elizabeth Hospital as a historic
landmark on October 6,2016. Redeveloping and adapting St. Elizabeth Hospital into
housing and a cultural meeting place will preserve its historic significance, provide
needed housing, and establish opportunities for business, arts and culture on Lyons
Avenue.

As County Commissioner of Precinct 1, I recognize the long-lasting benefits of the
housing stability and services that St. Elizabeth Place will help provide to its future
residents and to the community as a whole. It is my belief that this development exceeds
the criteria for multifamily development put forth by the City of Houston Housing and
Community Development Department.

Thank you for your consideration and for your efforts to provide Houstonians with high
quality housing. Should you need further information or have any questions, please do
not hesitate to contact my office.

Sincerely,

*t;
Rodney Ellis

1001 Preston stree! suite 950 r Houston, Texas 77002 r (TL3)274-1000
TgOlElRioStreet I Houston,Texas TT054 t (TLg)99I-68BI

f



ATTACHMENT 5

Certification of Kathy Flanagan Payton
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CERTIFICATION

I am the President and CEO of Fifth Ward Community Redevelopment Corporation. I hereby
certifu that the facts stated in the above letter to Sharon Gamble, Administrator of fhe 9o/o
Competitive Housing Tax Credit Program at the Texas Department of Housing and Community
Affairs dated June 2I,2018, from Tamea A. Dula of Coats Rose, P.C. are trueãnd correct to the
best of my knowledge and belief.

Dated: June 21, 2018

KATHY FLANAGAN PAYTON

4827-2674-6731.v1



ATTACHMENT 6

Certification of Bridgette Steele
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CERTIFICATION

I am a member of the Board of Directors of Fifttr Ward Community Redevelopment Corporation
and am also a founder and member of Progressive Fifth Ward Community Association. I hereby
certi$ that the facts stated in the above letter to Sha¡on Gamble, Administrator of the 9%
Competitive Housing Tax Credit Program at the Texas Department of Housing and Community
Affairs dated June 21,2018, from Tamea A. Dula of Coats Rose, P.C. are true and correct to the
best of my knowledge and belief.

Dated: June 21,2018

BRIDGETTE STEELE

4827-2674-6'731.vl
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TEXAS SECRETARY of STATE
ROLANDO B. PABLOS

UCC |  Business Organizations |  Trademarks |  Notary |  Account |  Help/Fees |  Briefcase |  Logout
BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 802752306 Entity Type: Domestic Nonprofit Corporation 
Original Date of Filing: June 22, 2017 Entity Status: In existence 
Formation Date: N/A Non-Profit

Type:
N/A 

Tax ID: 32064135554 FEIN:
Duration: Perpetual 

Name: Progressive Fifth Ward Community Association 
Address: 1705 YATES ST

HOUSTON, TX 77020-4236 USA 

REGISTERED AGENT FILING HISTORY NAMES MANAGEMENT ASSUMED NAMES 
ASSOCIATED

ENTITIES 

Name Address Inactive Date
Erica Hubbard 1705 Yates Street

Houston, TX 77020 USA 

Order Return to Search

Instructions:
To place an order for additional information about a filing press the 'Order' button.

Page 1 of 1BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

7/2/2018https://direct.sos.state.tx.us/corp_inquiry/corp_inquiry-entity.asp?spage=ra&:Spagefrom=&:...























 

 
 
 
 
 
 
 
 
 
 
 

18020 
Appeal to Executive Director 

 
 

  



Coars 
I

RoSE,
A PRC)FESSIONAL CORPORÀTION

T,{À4Iì,\ A. DULA
OF CoUNSEI-

tdula@coatsrose.com
Ditect Dial

(713) 6s3-7322
Direct Fax

(713) 890-3918

July 9,2018

Email to tim.irvine@tdhca. state.tx.us
Tim lrvine, Executive Director
Texas Department of Housing and Community Affairs
22I East 11th Street
Austin, Texas 787 0l -2401

RE #18020 St. Elizabeth Place - Response to Administrative Deficiency Notice.

Dear Mr. Irvine:

This is an appeal of the termination of the 2018 Competitive Housing Tax Credit Application for
#18020 St. Elizabeth Place ("Application"), by Termination Notice dated July 3, 2018, issued by
Marni Holloway, Director of Multifamily Finance. St. Elizabeth Place, LP (the "Applicant")
was advised that failure to provide Notification to Progressive Fifth Ward Community
Association ("PFWCA") by January 9,2018 was grounds for denying six (6) Pre-Application
points, and failure to provide Notification to PFWCA by March 1, 2018 was grounds for
terminating the Application. Erica Hubbard, President of PFWCA, sent the Department a letter
on June 11,2018, opposing the proposed St. Elizabeth Place development and indicating that
PFWCA had not received Notification of the Application. PFWCA is an association of residents
and organizations who pay annual membership fees of $50 per resident and $100 per entity,
making it an association with a high banier to entry for many neighborhoods and an exclusive
one for a neighborhood with a median income of $ 18,570.

'We ask that you, as Executive Director, reconsider this determination and rescind the
Termination Notice and reinstate the requested six (6) points on the following grounds:

A. PFWCA Received Notification Prior to March 1.2018.

1. No termination of this Application is required because Erica Hubbard and PFWCA
received Notification of the details of the Application via correspondence from State
Senator Borris L. Miles. Senator Miles sent a letter dated January 31, 2018 to multiple
recipients advising them that the Applicant had filed a Pre-Application with the TDHCA.
His letter provided the details of the proposed development, told the letter recipients how

9 Gteenvay Plaza, Suite 1000 Houston, Texas 77046
Phone: 713-651-0111 F*: 773-657-0220

rù(/eb: rvrvrv. coatsrosc. com

HoustoN I Ausrm I Daru.s I saNÂNroNro I Newonr,BaNs I crNcrNNarr



Tim Irvine, Executive Director
June 9, 2018
Page2

2

to contact their State Representative to provide input, and advised that the TDHCA would
hold public hearings later in the Spring to obtain community comments regarding the
Application. Ms. Hubbard acknowledged her receipt of the Senator's letter prior tó the
Full Application Deadline by forwarding it to Katþ Payton at FWCRC by email on
February 28,2018. Please see Exhibit A attached.

Technically, the QAP and Rules do not specify that Notification must come directly from
the Applicant, and frequently we see that it is sent out by another person, such as a
consultant. Senator Miles sent a letter to his constituents advising them about the
potential development and providing a copy of the TDHCA's Notification which was
sent to him. Anyone who obtained a copy of his correspondence with its attachment had
effective Notification of the Application. For this reason, we respectfully request that the
termination of the St. Elizabeth Place Application be rescinded.

B. Good Faith Effort Was Made to ldentify Neiehborhood Oreanizations of Record.

l. Historically, the Uniform Multifamily Rules and the Qualified Allocation Plan
provided safe harbors for identifying Neighborhood Organizations, but these have
been eliminated, and there is no clear means of truly identifying all potential
neighborhood organizations that claim boundaries of interest that would include a
proposed project. Safe harbors originally included sending inquiries to the county
clerk and specified local elected officials to request their listings ofregistered entities
that might qualify as Neighborhood Organizations on record with the county or state.
For several years (2015 and 2016) they also included checking the TDHCA's
registration of entities that were potential Neighborhood Organizations, which
constituted being "on record" with the state. These are no longer recognized listings
to rely upon, although they can provide initial information which can be confirmed
through the Secretary of State or the County Clerk. There are no longer any safe
harbors that can provide assurance that all necessary neighborhood organizations
have been notified.

2. Neither the Secretary of State of Texas nor the Hanis County Clerk maintains a
listing of civic organizations that might qualify as Neighborhood Organizations in
connection with St. Elizabeth Place. While the Harris County Clerk has records
concerning Property Owners' Associations and Homeowners' Associations, these are
not maintained in a listing and can only be found by conducting a title search of the
property in question. The title search for the Application did not reveal any Property
Owners' Association or Homeowners' Association relevant to the project site. In a
recent call to the Hanis County Clerk's Office, Ms. Doris Ashby, Director of the
Information Department, confirmed that the County Clerk does not maintain any such
listing, and provided a referral to the City of Houston.
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3. Prior to 2014, an inquiry to the city in which the proposed project was located could
provide a listing of Neighborhood Otganizations ooon record with the state" because
the city was considered the local outlet of the State. This changed in the 2017
Uniform Multifamily Rules, however, when $10.203(l)(A) was revised to specify
that'oAs used in this section, 'on rècord witi the sta'te' means on record with the
secretary of state." The same language appears in the 201g Rures.

4. The Applicant made a good faith effort to locate Neighborhood Organizations and
provided Notification to four (4) entities believed to be qualified Neighborhood
Organizations. Applicant's good faith effort included checking with the City of
Houston's interactive map of community organizations at
http://www.houstontx.gov/caolcivicclubs.html to see which community organizations
had declared boundaries of interest that included 4514 Lyons Avenue, thJaddress of
the project site. They also obtained a City of Houston Civic Club List which was
updated through February 21, 2018, and is available at:
http://www.houstontx.gov/caolcivicclubs.pdf . Cross-checking the entities found via
the map of community organization boundaries, and the Civic Club List with the
Secretary of State, only one entity was found to be of record with the Secretary of
State. A search of the five surrounding ZIP Codes (77002,77003,77010,770II and,
77026) revealed two additional civic clubs. Each was registered with the Secretary of
State, but neither includes the Project site within its area of interest. Neither of the
listings made any reference to PFV/CA.

5. In an effort to be extremely thorough, the Applicant ultimately sent four (4) entities
Notifications prior to Pre-Application submission: (i) Fifth Ward Redevelopment
Authority; (iÐ Fifth Ward Community Redevelopment Corporation; (iii) Fifth Ward
Neighborhood Civic Club; and (iv) Greater Fifth Ward Super Neighborhood 55. The
inclusion of Greater Fifth V/ard Super Neighborhood 55 (which is not registered with
the Secretary of State) provided a means of reaching additional organizations that did
not come up in the search, since in Houston, Super Neighborhoods are amalgamations
of residents and stakeholders, including groups like civic clubs, non-profit
associations, community development corporations, business associations, the faith
community, school districts, institutions, etc. By including the Greater Fifth Ward
Super Neighborhood 55, the Applicant made the Notification available to more
interested parties than showed up in a search of organizations of record with the
Secretary of State or the Harris County Clerk. 'We note that Erica Hubbard, as a
resident, and PFWCA, as an organization, are both members of the Greater Fifth
Ward Super Neighborhood 55.

The Termination Notice indicated that PFWCA was obtainable through a search of
the Secretary ofState's records, and attached a copy ofthe search results as evidence.
It appears, however, that the search was conducted to see if a known entity with a
specific Filing Number was ooof record." This entry does not appeaÍ to have been
obtained through a generalized search of entities with either the words "Fifth Ward"

6.
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in their names, or with an interest in the Fifth Ward. Indeed, had the entity not
included the reference to "Fifth W'ard" there is no way that it could have been located
through a search of Secretary of State records. A telephone inquiry with Ms. Victoria
Torres of the Secretary of State's Customer Service Department confirmed that the
Secretary of State does not maintain any kind of listing of local organizations that
might qualify as Neighborhood Organizations, nor even a separate listing of nonprofit
organizations. Basically, unless you already know that the entity exists, information
is very difficult, if not impossible to obtain from the secretary of state.

7. In 2017 the Rules changed so that the TDHCA no longer publishes a listing of
registered Neighborhood Organizations. There is no longer any safe harbor for
applicants in their efforts to locate with a degree of certainty the entities that must
receive Notification. While we believe that St. Elizabeth Place is the first situation
where this kind of failure to notify has been pursued, we recognize that it is unlikely
to be the last. Maintaining the Notification requirements as they currently stand
leaves open the opportunity to an unscrupulous developer to register an entity with
the Secretary of State and keep it undercover until it is needed to torpedo a
competitor's application. Then, like in this situation, the pre-existing organization
can complain that it has not received appropriate Notification per the Rules. If such a
revelation is not made until after the Application deadline, then there is no way under
the Rules to cure the Notification failure. It is bad public policy to create such an
opportunity for misuse, and the TDHCA needs to resolve this issue so that it does not
constitute an open invitation to manipulate the Rules. In consideration of the good
faith effort to locate and notify qualified Neighborhood Organizations, we request
that the Notification provided at Pre-Application be deemed sufficient and that the six
(6) Pre-Application points be reinstated.

Erica Hubbard and PFWCA Were Informed About the Proiect Prior to March lst.

1. The revitalization of the St. Elizabeth Hospital complex as affordable housing is a
community project headed up by the non-profit Fifth V/ard Community
Redevelopment Corporation ("FWCRC"). The FV/CRC has an inclusive approach to
its actions within the Fifth V/ard community, and tries to involve multiple interest
groups in order to achieve broad support for its revitalization program. Between
November 2016 and the Application Deadline, Ms. Hubbard participated as a
member of the selection committee for the St. Elizabeth Place architect and co-
developer. In testimony before Houston City Council on May 30,20I8,Ms. Hubbard
advised of her opposition to the Application primarily due to its supposed preference
for Veterans (which is not actually an element of the Application) and on questioning
by Council Member Davis, she confirmed her involvement in the proposal that
culminated in the Application. As a member of the selection committee that
interviewed potential co-developers and architects, Ms. Hubbard had possession of
the redevelopment plan presented by Cloudbreak Development II, LLC. The only
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change in that plan has been to finalize the number of units in the project, which
increased from 100 to 110 units.

2. Ms. Hubbard's initial involvement with the Project was in her capacity as a resident
of the area and as an officer of Fifth V/ard Neighborhood Civic Club. In February
2017, Ms. Hubbard and other officers of Fifth V/ard Neighborhood Civic Club
resigned en masse, and formed an unincorporated splinter group which operated
under several different names (Fifth Ward Solidarity; North Park; Solidarity5Ward;
Progressive) and ultimately became known as PF'WCA. Staff at FV/CRC were not
aware that PFWCA had incorporated.

3. On February 27, 2018, Zarana Sanghani, Program Officer at FV/CRC, acting on
behalf of the Development Team, emailed Ms. Hubbard regarding the Project and the
hope that PFV/CA would provide a letter of support for the Projeõt. Jessica
Thompson of FV/CRC sent another email regarding a support letter on February 27,
2018. Ms. Hubbard appears not to have followed up on the email request.

4. On February 28,2018 Kathy Payton of FWCRC contacted Erica Hubbard requesting
support for St. Elizabeth Place. Ms. Payton gave an updated synopsis of the Project
since Ms. Hubbard's involvement, and provided answers to recent questions raised by
other community organizations. A letter of support was requested from PFWCA, and
Ms. Payton offered to attend a meeting that night to answer questions concerning the
Project. Later that day, in a telephone conversation between Ms. Hubbard and Kathy
Payton, Ms. Hubbard indicated that she had received a letter dated Jailtary 31, 2018
from State Senator Borris L. Miles regarding the Application, and Ms. Hubbard
forwarded that correspondence to Ms. Payton. A copy of the Notification regardine

to HCA was

the required information.
Notification be sent out by

ofa of
Neither the QAP nor the Rules requires that the
the Applicant - only that it be sent to the requisite

Neighborhood Organizations. Here Senator Miles provided PDWCA with the same
Notification he had received directly from the TDHCA. If the correspondence was
sufficient to put a State Senator on notice regarding the proposed application, then it
surely was sufficient to provide notice to an organization where the President and
cEo had personal involvement in the Application and was in regular
communications with FWCRC, the co-developer.

5. The TDHCA requires that certain information concerning the proposed application
for Competitive Housing Tax Credits be provided in the Notification, but it does not
require that a particular form of written Notification be used. One of the approved
ways to deliver written Notification to a recipient is by email. The email
correspondence with PFV/CA concerning the Application, taken as a whole, and in
partioular. the correspondence that PFWCA acknowledges receiving from State
Senator Borris L. Miles, constitutes Notification to PFWCA prior to March 1,2018.
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Ms. Hubbard was aware that the Application was being submitted and that
demonstrates that PFWCA and Ms. Hubbard had adequate and compliant Notification
of the Application prior to March I,20lg.

Thank you for the opportunity to file this Appeal. Vy'e sincerely hope that you will find the
argument compelling and will agree that aProject with immense support within the community,
as was demonstrated at the June 28, 2018 TDHCA Board Meeting; should not be terminatéd
because of the last-minute letter sent by Ms. Hubbard on behalf of ÞpWCe. If, however, you

{o not grant this Appeal, then we do wish to appear before the Board at its July lz,20lg Board
Meeting.

Very truly yours,

D,A
amea A. Dula

Exhibit A

cc: Kathy Payton
Jessica Thompson



EXHIBIT A

January 31, 2018 letter from State Senator Borris L. Miles, with TDHCA Notification
attached, forwarded to Kathy Payton by Erica Hubbard oN February 29,2019.



From: Erica Hubbard [mailto :elhseven @smail.com]
Sent: Wednesday, February Zg,ZOLS 5:21 pM
To: Kathy Payton <kpavton@fifthwa rdcrc.ors>
Subject: St. Elizabeth Letter from Boris Miles



Bonnls L. Mtr,rs
SrerB SENATon. D¡srnlcr 13

Covtr'lrrrr¡s¡ AcnrcurÏ-¡narn \f¡rrn, e Runer, A¡r¡¡ns t HEurg e¡ Huvnru Sr,nrrycps . N¡run¿¡, R¡souRcts & Ecoxo¡v[c: l)Evnropn¿eNr . NorüNnrroNs

January 31,2018

--

Houston, TX 77020

Deadlln)
I am writing you to let you know that a preliminary application for a Competitive Housing Tax Credit in
yo.ur.community has been-submitted by a developer to the Texas Department of Housing aid community
Affairs (TDHCA). The developer has until March lst to submit afinal application. i huu, attached a
copy of the notifìcation with this letter.

'l'his.tax credit program is one of the state's primary means of directing private capital toward the

H:'"#trTlåT:Jîffi:iiïil."1ffi ,ïi"ä;î:îïk;'åiT;,lirui,:*i
becomes a problem in the community.

'l'hese credits are awarded on the basis of scores for each project based on their application and otherfactors. An application can receive a higher score if it'includes a support leúer from their state
representative. State senators, like myself, are not directly involved in the scoring process. lf you or your
community has an opinion on_this-project, I encourage you to communicate with !åur state representaiive.
Below is the contact information for the state representátive who has jurisdiction äu". this project:

Representative Harold Dutton
l"tarol¿.Uutton@ ,713-692-9192

Later in the spring, hearings will be held by TDHCA to gather input on the application. lnformation on
these hearings will be available at http://www,tdhca.stalc.tx.us/Eutlic-comm"nf.htn,. Thank you for your
involvement in our community and please do not hesitate to 

"untu"iãy 
orrce if you have any questions.

Keep the Faith, Keep the Fight,

L. Miles
Senator, District l3

Cu'rro¿ Or¡¡cr¡
PO. tsox ¡¿o68

Arr.srrN, Tnx.rs 787 r I
$tt) 463-orr3

FÂ,Y: (¡rz) 46t-oôo6
Dnl 7rr ron Rsr¡y C¡r.ls

C'nttrn¡r HousroN Ornce
1¡oz Alueol Ro,ro, Surr¡ A

HousroN, Trx.rs 77oo4
þr 3) 661-872t-

FAX: (Zr¡) 66t-ooo9

Frrrs t$(/,mo Orrrcnr
3 3oo LvoNs Avtxua, Surr¡ 3o¡

Hous'roN, Trxas 77ozo
(7t3) zz3-q87

FAX: (Zrl) 223-ot2+

Fonr BrNo Orrrcnr
¡ 6oo T¡:crs Panxrv,ry, Su¡rr zog

Mtsso¡rnl Orrv. Tnxas 77489
(z8r) z6r-216o

F',{,\: (e8 r ) 26r.,17 26

borris. milcspsenatc,rcxas, gov



Relevsnt Dcvelonment Information as Presented bv the Apnlicaott

Project Number: i18020 |

Development Name: iSt. Elizabeth Place i

i

Ðevelopment Address: lllt+ Lyons Avenue 
I

DevelopmentGig: lHouston I DevelopmenlZip: , 17QZOI Region: i

Regional Allocatlon: :Urban i Target populatlon: iGeneral 
I

Set Aside: B'l Nonprof[ ü USDA ! At Rlsk

Constructlon Type: lNew Construction 
;

Credlt/ Fundlng Request i $t,SOO,OOO

Total Low lncome untts: i 1 201 Total Market Rate unltsr ¡ loi Toht unlb: i r 601

Applicant lnfornration:

OwnerContact: ,Jessica Thompson

Ownar Address: 14300 Lyons Ave, Suile 300

Owner Clty: 
iHouston

Owner Phone: i(713) 674-0175

Owner Email: iilho¡¡oson(ôfitlhwardcrc,orq

iOwnerStater lTexas | OumerZlp: I n020i

ffiffi
TEXAS DEPARTMENT OF HOUSING AND COIUII¡IUNITY AFFAIRS

221 East 11th Street, Austin, TX 7E701 Main Numb€r 512475-3800 Emait: ¡nfo@tcthca.ståte.tx.usP() Box 13941, Austln, Tx.78711 Toll Free: 1-800-525_065Z ]Weþ: www.tdhca.state.tx.us
Equal Opporlunity Êmployer/Program. Auxiliary a¡ds and seruice8 ar€ availablo upon requeel lo ind¡v¡duâts wilh d¡sab¡lit¡es,

R6tay Texas: 800-795-2989 (TTy) ând 71 1 (Votc€).
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PULLED FROM 

THE AGENDA 



BOARD ACTION ITEM 

MULTIFAMILY FINANCE DIVISION 

JULY 12, 2018 

Presentation, discussion, and possible action on timely filed scoring and other appeals under 10 
TAC §10.902 of the Department’s Multifamily Program Rules relating to the Appeals Process.  

RECOMMENDED ACTION 

WHEREAS, a 9% Housing Tax Credit Application #18157 Bamboo Estates was 
submitted to the Department by the Full Application Delivery Date; 

WHEREAS, staff issued a notice of Administrative Deficiency to the Applicant 
pursuant to 10 TAC §10.201(7)(B) of the 2018 Uniform Multifamily Rules, related to 
Administrative Deficiencies, and the Applicant failed to resolve the Administrative 
Deficiencies by 5:00 p.m. on the seventh business day following the date of the 
deficiency notice; 

WHEREAS, the Application was terminated, pending the Applicant’s ability to 
appeal; 

WHEREAS, the Applicant timely filed an appeal; and 

WHEREAS, the Executive Director denied the appeal; 

NOW, therefore, it is hereby 

RESOLVED, that the appeal for Application #18157 Bamboo Estates is hereby 
denied. 

BACKGROUND 

Per 10 TAC §10.201(7), related to Administrative Deficiencies for Competitive HTC Applications: 

The purpose of the Administrative Deficiency process is to allow an 
Applicant to provide clarification, explanation, or non‐material 
missing information to resolve inconsistencies in the original 
Application or to assist staff in evaluating the Application.  ...Any 
Application that staff identifies as having insufficient support 
information will be directed to cure the matter via the Administrative 
Deficiency process.  ...Staff will request such information via a 
deficiency notice.  ...Staff will send the deficiency notice via an e‐mail 
to the Applicant and one other contact party if identified by the 
Applicant in the Application. The time period for responding to a 
deficiency notice commences on the first business day following the 
deficiency notice date. 

Per 10 TAC §10.201(7)(A): 

It is the responsibility of a person who receives an Administrative 
Deficiency to address the matter fully by the close of business on the 
date by which resolution must be complete and the Administrative 

 



Deficiency fully resolved. Merely submitting materials prior to that 
time places the responsibility on the responding party that if the 
materials do not fully resolve the matter there may be adverse 
consequences such as point deductions or termination. 

Per 10 TAC §10.201(7)(B): 

Unless an extension has been timely requested and granted, if an 
Administrative Deficiency is not fully resolved to the satisfaction of 
the Department by 5:00 p.m. on the fifth business day following the 
date of the deficiency notice, then (5 points) shall be deducted from 
the selection criteria score for each additional day the deficiency 
remains unresolved. If Administrative Deficiencies are not resolved 
by 5:00 p.m. on the seventh business day following the date of the 
deficiency notice, then the Application shall be terminated, subject to 
appeal. 

Staff issued a 20-item deficiency notice to the Applicant on May 23, 2018.  Accounting for the 
Memorial Day holiday, the Administrative Deficiencies must have been fully resolved to the 
satisfaction of the Department by 5:00 p.m. Austin local time on May 31, 2018.  The Applicant’s 
response to the deficiency notice was received on May 31st at 4:56 p.m., leaving staff no time to 
review the submission and determine if the deficiencies had been resolved prior to the initial 
deadline.  When the response was reviewed by staff, it was found to be deficient and an initial five-
point penalty was applied to the Application.  Staff contacted the Applicant via email on June 1st (the 
sixth business day) at 2:51 p.m. and informed the Applicant of the outstanding issues related to five 
of the deficient items.  As of 5:00 p.m. on the sixth business day, staff had received no response 
from the Applicant, and the Application appropriately received a second five-point penalty.  As of 
5:00 p.m. on the seventh business day, staff had received no response from the Applicant, and the 
Application was terminated subject to appeal, as specified in the rule. The Applicant did not respond 
to the June 1st email until June 5th, the eighth business day. 

The appeal states that the Applicant believed the items included in the June 1st email to be 
“clarification items and not deficiencies of missing information.”  In the email to the Applicant, 
attached as Exhibit A, staff did include some issues needing clarification, such as the need to correct 
the equity amount on a form or clarification of which board members were related to which 
organization. Staff also included items that were still missing from the Application, such as 
signatures on the Applicant Eligibility Certification form and Previous Participation forms for board 
members.  The rule does not say that the response is due by 5:00 p.m. on the fifth business day 
following the date of the deficiency notice, as the appeal indicates.  The rule requires that the 
Administrative Deficiency be “fully resolved to the satisfaction of the Department by 5:00 p.m. on 
the fifth business day following the date of the deficiency notice.”  This means that, in order to 
avoid the initial five-point penalty, the response to the deficiency notice must be received in time for 
staff to determine that all Administrative Deficiencies have been resolved to the satisfaction of the 
Department.  The response was received on May 31st (the day it was due) at 4:56 p.m. 

Staff recommends the Board deny the appeal. 

Page 2 of 2 
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Applicant 



From:
To:
Cc:
Subject:
Date:

Elizabeth Henderson
"amartinez@stemdf.org"
Sunny K. Philip
RE: 18157 - 9% HTC Application Deficiency Notice 
Wednesday, June 06, 2018 3:23:00 PM

Thank you, Alma.  That one was right.  Thanks very much!
Elizabeth Henderson

From: Alma Martinez-Botello [mailto:amartinez@stchd.org] 
Sent: Wednesday, June 06, 2018 1:04 PM
To: Elizabeth Henderson
Cc: Sunny K. Philip
Subject: Re: 18157 - 9% HTC Application Deficiency Notice

Good morning Elizabeth,

Attach is TAB 38 List of Organizations and Principals revised as requested. I hope I got it right 
this time. I do sincerely apologize. 
Please let me know if there is anything else you need from us, thank you so much. It also has been 
uploaded to Serv-U HTTPs. 

On Tue, Jun 5, 2018 at 3:30 PM, Elizabeth Henderson
<elizabeth.henderson@tdhca.state.tx.us> wrote:
Hi Alma,

I’m going through what you just sent and the List of Organizations is still inconsistent with the org 
chart.  The ownership of LFBE-GP, LLC is wrong.  I’m going through the rest of it but you will need to 
correct this form such that it follows the org chart.  If there is one owner of an entity, then that one
owner is what should appear in the numbered lines in that entity’s box.  If there is a board, you need the 
full board in the numbered lines.  The mistake you made in this one is that you skipped over the owner 
of the GP and went straight to the board.  You’ll need to correct that and do check your other entries to 
make sure that you didn’t do the same thing in another box.  I don’t know whether you’ve missed any 
organizations yet, but make sure that you cover all of them if you have.

Thank you,
Elizabeth Henderson

From: Alma Martinez-Botello [mailto:amartinez@stchd.org] 
Sent: Tuesday, June 05, 2018 3:02 PM
To: Elizabeth Henderson
Cc: Sunny K. Philip
Subject: Re: 18157 - 9% HTC Application Deficiency Notice

Good afternoon Elizabeth,

Attach is additional information you requested, ready for review. The deficiency response has
also been uploaded as well. Please let me know if their is anything else you may need.
Feel free to contact out office at (956) 797-2324  if you have additional questions. Thank you
for your time and attention. 

mailto:amartinez@stemdf.org
mailto:skphilip@stchd.org
mailto:elizabeth.henderson@tdhca.state.tx.us
mailto:amartinez@stchd.org


On Fri, Jun 1, 2018 at 2:51 PM, Elizabeth Henderson
<elizabeth.henderson@tdhca.state.tx.us> wrote:
Hello, Alma:

I’ve gone through all of the response and I still have the following numbers uncleared:

11. Tab 35, Syndication Term Sheet – The equity amount still doesn’t match the Sources and Uses.
12. Tab 3, Applicant Eligibility Cert – There were still forms missing from the second board on your 
org chart.
13. Tab 38, List of Organizations – The boards are not connected to the correct entities, based on the 
org chart.
14. Tab 39, Previous Participation – The second board is missing. 
17. Tab 45, Credit Limit 1 – Aida/Ida Silguero’s name is spelled differently from the org chart. 
Correct the appropriate one.

Thank you,
Elizabeth Henderson

From: Alma Martinez-Botello [mailto:amartinez@stchd.org] 
Sent: Thursday, May 31, 2018 6:06 PM
To: Elizabeth Henderson
Subject: 18157 - 9% HTC Application Deficiency Notice

Good afternoon Elizabeth,

Our deficiency response has been uploaded today at 4: 56 to TDHCA Serv-U HTTPS for your
review. See confirmation below. Thank you.

--
Sincerely,
Alma Martinez-Botello
Director of Operations
South Texas Collaborative for Housing Development, Inc.
www.stchd.org

118 N. Main Street
P.O. Box 329
La Feria, Texas  78559

Email:  amartinez@stchd.org
Phone: (956) 797.2324
Fax:     (956) 277.0242

--
Sincerely,

mailto:elizabeth.henderson@tdhca.state.tx.us
mailto:amartinez@stchd.org
http://www.stchd.org/
https://maps.google.com/?q=118+N.+Main+Street&entry=gmail&source=g
mailto:amartinez@stchd.org
tel:%28956%29%20797.2324
tel:%28956%29%20277.0242


Alma Martinez-Botello
Director of Operations
South Texas Collaborative for Housing Development, Inc. www.stchd.org

118 N. Main Street
P.O. Box 329
La Feria, Texas  78559

Email:  amartinez@stchd.org
Phone: (956) 797.2324
Fax:     (956) 277.0242

--
Sincerely,
Alma Martinez-Botello
Director of Operations
South Texas Collaborative for Housing Development, Inc. www.stchd.org

118 N. Main Street
P.O. Box 329
La Feria, Texas  78559

Email:  amartinez@stchd.org
Phone: (956) 797.2324
Fax:     (956) 277.0242

http://www.stchd.org/
https://maps.google.com/?q=118+N.+Main+Street&entry=gmail&source=g
mailto:amartinez@stchd.org
tel:%28956%29%20797.2324
tel:%28956%29%20277.0242
http://www.stchd.org/
mailto:amartinez@stchd.org
tel:%28956%29%20797.2324
tel:%28956%29%20277.0242


18157 
Notification of Termination 



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Greg Abbott 
GOVERNOR 

Mr. Sunny K. Philip 
Bamboo Estates, LP 
P.O. Box 329 
La Feria, Texas 78559 

www.tdhca.state.tx.us 

June 22, 2018 

BOARD MEMBERS 
J.B. Goodwin, Chair 

Leslie Bingham-Escareno, Vice Chair 
Paul A. Braden, Member 

Asusena Resendiz, Member Sharon 
Thomason, Member 

Leo Vasquez, Member 

Writer's direct phone# (512) 415-1676 
Email.· marni. hollowqy@tdhca.state.tx.us 

RE: TERMINATION OF 2018 COMPETITIVE HOUSING TAX CREDIT APPLICATIONS 18157 
BAMBOO ESTATES 

Dear Mr. Philip: 

The Texas Department of Housing and Community Affairs ("the Department") is in receipt of the 
application submission indicated above. Per 10 TAC §10.201(7)(B), related to Administrative Deficiencies 
for Competitive HTC Applications: 

Unless an extension has been timely requested and granted, if an Administrative 
Deficiency is not fully resolved to the satisfaction of the Department by 5 :00 p.m. on the fifth 
business day following the date of the deficiency notice, then ( 5 points) shall be deducted 
from the selection criteria score for each additional day the deficiency remains unresolved. If 
Administrative Deficiencies are not resolved by 5 :00 p.m. on the seventh business day 
following the date of the deficiency notice, then the Application shall be terminated, subject 
to appeal. 

Staff issued a 20-item deficiency notice to the Applicant on May 23, 2108. Accounting for the 
Memorial Day holiday, response to the notice was due to the Department by 5:00 p.m. Austin local time on May 
31, 2018. The response was received on May 31 at 4:56 p.m., leaving staff no time to clear the deficiencies by 
the fifth business day following the date of the deficiency, this would support a five point deduction from 
the application score. On June 1, 2018, the sixth business day, at 2:51 p.m., staff sent an email to the Applicant 
alerting the Applicant that five of the 20 items remained unresolved. The Applicant did not clear the deficiencies 
by the sixth business day, which supports deduction of another five points from the application score. The 
Applicant responded on June 5th, the eighth business day. Because the Administrative Deficiencies were not 
fully resolved to the satisfaction of the Department by 5:00 p.m. on the seventh business day following the date 
of the deficiency notice, the Application has been terminated, subject to your right to appeal. 

221 East 11th Street P.O. Box 13941 Austin, Texas 78711-3941 (800) 525-0657 (512) 475-3800 @ 
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An appeal process exists for the Housing Tax Credit Program. The restri,ctions and requirements 
related to the filing of an appeal can be found in 10 TAC §10.902 of the 2018 Uniform Multifamily 
Rules, Subchapter C. Should you choose to appeal this decision to the Executive Director, you must file 
your appeal, in writing, with the Department not later than seven (7) calendar days after the date of this 
letter. If you are not satisfied with the decision of the Executive Director or if the Executive Director 
does not respond, you may file a further appeal with the Board of Directors of the Texas Department of 
Housing and Community Affairs. Please review 10 TAC § 10.902 of the 2018 Uniform Multifamily 
Rules for full instructions on the appeals process. 

If you have any questions or concerns, please contact me at 512-475-1676 or by email at 
marni.holloway@tdhca.state. tx. us. 

il
e

��1& M� 
Director of Multifamily Finance 
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P.O. Box 359 
La Feria, Texas  78559-5002 

Phone: (956) 797-2357   Fax: (956) 277-0242 

South Texas Emerging Markets 
Development Fund, Inc. 

A Non-Profit Fostering Economic Development 

June 27, 2018 

VIA ELECTRONIC TRANSMITTAL 
Mr. Tim Irvine, Executive Director 
Texas Department of Housing and Community Affairs P.O. 
Box 13941 
Austin, Texas 78711-3941 
E-Mail:  tim.irvine@tdhca.state.tx.us

Re:  Bamboo Estates 
TDHCA Application No. 18157 

Dear Mr. Irvine: 

This letter is written on behalf of Bamboo Estates, TDHCA No. 18157 (“Applicant”) to appeal the 
scoring and termination decision made by TDHCA dated June 22, 2018.  On June 22, 2018, TDHCA sent a 
letter stating that the score for the application was reduced by 10 points due to uncleared deficiencies.  

Ms. Holloway indicates that the first five points were deducted because we submitted the deficiency 
response at 4:56 p.m. on May 31 that was due at 5:00 p.m. She indicates that the timing of our response did not 
give the staff time to respond. However, the Multifamily Rules clearly ideate that the deficiencies are due at 5:00 on 
the day they are due and the June 22nd letter acknowledges that we met that time frame.  Therefore, we believe that 
the five points should not have been deducted for that submission. 

On June 1, Ms. Henderson notified us that we had not cleared five of the deficiencies.  We provided 
this information to Ms. Henderson on June 6th.  However, based upon what had been previously 
submitted to TDHCA, it was out belief that the final items were clarification items and not deficiencies of 
missing information.  

Therefore, we ask that TDHCA accept the application as complete and overturn the 
termination of the application. 

Should you have any further questions, please feel free to contact me at (956) 797-2357. 

Sincerely, 

Sunny K. Philip 

mailto:tim.irvine@tdhca.state.tx.us
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18157 
Executive Director’s Response 



Greg Abbott 
GOVERNOR 

Mr. Sunny K. Philip 
Bamboo Estates, LP 
P.O. Box 329 
La Feria, Texas 78559 

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
www.tdhca.state.tx.l!s 

July 3, 2018 

BOARD MEMBERS 
J.B. Goodwin, Chair

Leslie Bingham-Escarefio, Vice Chair 
Paul A. Braden, Member 

Asusena Resendiz, Member 
Sharon Thomason, Member 

Leo Vasquez, Member 

Writer's direct dial: 512.475.3296 
Email. - tim.irvine@tdhca.state.tx.us 

RE: APPEAL RESPONSE RE 2018 COMPETITNE HOUSING TAX CREDIT APPLICATION 
18157 BAMBOO ESTATES 

Dear Mr. Philip: 

As I understand tbe situation, Staff issued a twenty-item deficiency notice to tbe Applicant on May 23, 
2018. Accounting for tbe Memorial Day holiday, response to tbe notice was due to tbe Department no later tban 
5:00 p.m. Austin local time on May 31, 2018. 10 TAC §10.201(7)(B) requires tbat tbe deficiencies raised must be 
addressed to tbe satisfaction of staff by a specified time ( close of business on tbe fiftb day after tbe deficiencies are 
issued). The 1ule specifies not tbat responsive materials must be submitted by the deadline but tbat tbe underlying 
issue must be "fully resolved" (emphasis supplied) by tbe deadline. 

When one considers tbe nature of an administrative deficiency tbis makes sense. An applicant 
should not need five days to explain its application or provide required support. The explanation and tbe supplying 
of required support should be susceptible to immediate response in light of tbe fact tbat tbe 
administrative deficiency process is only to clarify or correct, not an opportunity to create new rationale or 
supporting evidence. If witbin a few days of receiving tbe administrative deficiency tbe applicant had 
submitted its response and contacted staff to see if anything furtber were needed, tbey could have sought, and staff 
would likely have granted, an extension as provided by tbe above-cited rule. However, tbe 
applicant waited until four minutes before the absolute deadline to respond. 

Staff continued to work through tbe deficiencies as quickly as possible in light of tbe fact tbat tbe longer it 
took for tbe Applicant to clear tbem tbe greater tbe penalty. Ultimately it took more tban tbe 
seven (7) days provided for in 10 TAC §10.201 (7)(B) to clear tbe deficiencies, outside of tbe time provided for in 
rule, and by its terms tbe rule leads to termination subject to appeal. Accordingly, since I have no 
latitude to vary tbe rule, I must deny tbe appeal. 

221 East 11th Street P.O. Box 13941 .Austin, Texas 78711-3941 (800) 525-0657 (512) 475-3800
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An appeal process exists for the Housing Tax Credit Program. The restrictions and requirements related 
to the filing of an appeal can be found in 10 TAC §10.902 of the 2018 Uniform Multifamily Rules, Subchapter G, 
should you choose to appeal this decision to the Board of Directors of the Texas Department of 
Housing and Community Affairs. 

In order to expedite this process, we will place this item on the agenda for the July 12, 2018, Board 
meeting agenda. If you would like to provide additional materials for the Board, please send them not later than 
noon on Monday, July 9. If you prefer to take this appeal to the July 26, 2018, Board meeting, we will 
make that adjustment at your request. 
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BOARD REPORT ITEM 

MULTIFAMILY FINANCE DIVISION 

JULY 12, 2018 

Presentation, discussion, and possible action on a remanded Request for Administrative Deficiency 
regarding site eligibility  under 10 TAC §11.3(g) related to Proximity of Development Sites:  

 
18033 The Miramonte  Fifth Street CDP 
18043 Huntington at Miramonte Fifth Street CDP 
18047 Miramonte Single Living Fifth Street CDP 
 

RECOMMENDED ACTION 
 

WHEREAS, 9% Housing Tax Credit Applications #18033 The Miramonte, 18043 
Huntington at Miramonte, and 18047 Miramonte Single Living were submitted to the 
Department by the Full Application Delivery Date; 

WHEREAS, staff received a Third Party Request for Administrative Deficiency requesting 
that staff review the Application and determine whether the Development Sites for 18033 
and 18047 should be considered contiguous pursuant to 10 TAC §11.3(g) related to the 
Proximity of Development Sites; 

WHEREAS, staff reviewed the sites as presented in the full application and determined that 
the Development Sites for 18033 and 18047 were not contiguous; and 

WHEREAS, at the June 28, 2018, meeting of the Governing Board, the Board directed staff 
to re-analyze these applications under the current rule, and present this issue for Board 
consideration; 

NOW, therefore, it is hereby 

RESOLVED, that the Board hereby determines that the Development Sites for 
Applications 18033 The Miramonte and 18047 Miramonte Single Living are / are not 
considered “contiguous” pursuant to 10 TAC §11.3(g), and; 

FURTHER RESOLVED, that staff take any further action necessary to effectuate the above 
resolution, including (if so resolved) relegation of the lower scoring of the two applications 
to “non-priority” status and not presenting it for final award unless the higher scoring of the 
applications is withdrawn or terminated. 

 
BACKGROUND 

 

Pursuant to 10 TAC §11.10 of the 2018 Qualified Allocation Plan related to Third Party Requests for 
Administrative Deficiency (“RFAD”), an unrelated person or entity may bring new, material information 
about an Application to staff’s attention. Third parties may request that staff consider whether an 
Application should be the subject of an Administrative Deficiency, based on the information submitted with 
the request. Staff will consider the request and proceed as it deems appropriate under the applicable rules 
including, if the Application in question is determined by staff to not be a priority Application, not 
reviewing the matter further. Requestors must provide, at the time of filing the request, all briefings, 
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documentation, and other information that the requestor offers in support of the deficiency. Requestors 
must provide sufficient credible evidence that, if confirmed, would substantiate the deficiency request. 
Assertions not accompanied by supporting documentation susceptible to confirmation will not be 
considered.  The deadline for submission of RFADs was May 1, 2018. 

At the June 28, 2018, meeting of the Governing Board, staff presented a report item detailing staff’s review 
of the RFADs.  The Board directed staff to prepare an action item for discussion regarding whether the 
Development Sites for 18033 and 18047 should be considered “contiguous” pursuant to 10 TAC §11.3(g) 
related to Proximity of Development Sites, and would, by operation of the rule, have the lower scoring of 
the two applications deemed “non-priority” and not reviewed for award unless the higher scoring of the 
applications was withdrawn or terminated.   

Per the rule: 

If two or more Competitive HTC Applications that are proposing 
Developments serving the same Target Population on contiguous sites are 
submitted in the same program year, the lower scoring Application, including 
consideration of tie-breaker factors if there are tied scores, will be considered 
a non-priority Application and will not be reviewed unless the higher scoring 
Application is terminated or withdrawn. 

The Development Sites for 18033, 18043, and 18047 are carved out of a single 38.199-acre tract of land 
under common ownership in the Fifth Street Census Designated Place (“CDP”), just south of Stafford. 
Exhibits A-C depict the Applicant’s delineation of the Development Sites, and Exhibit D, inserted from the 
RFAD, depicts the three sites as they are situated on the tract.  The tract has not been legally subdivided.  
Per the RFAD: 

With regard to applications #18033 and 18047, they propose to serve the 
same Target Population, and they are clearly on contiguous sites. The 
applicants will note that the two sites are actually separated by a 10 foot 
drainage easement retained by the seller, as shown on Exhibit F. There does 
not appear to be any logical reason for the seller to retain this drainage 
easement, since the seller is not retaining any surrounding land. The site 
design feasibility report shows drainage moving from detention to a roadside 
ditch at the front of the properties along Moore Road. The detention ponds 
for #18033 and #18047 appear to drain into the seller's easement and then 
to the ditch. The drainage could be handled without the seller retaining an 
easement. Seller's retention of a 10 foot easement for drainage should not be 
utilized for the purpose of avoiding a rule. The tracts for #18033 and 
#18047 should be deemed contiguous. 

The survey from the Site Design and Feasibility Report depicting the three sites and the drainage reserve is 
included as Exhibit E, with the detail of the property lines relative to the drainage reserve included as 
Exhibit F.  Contracts for the Developments Sites are attached as Exhibits G and H.   

Staff had initially reviewed the RFAD and determined that the drainage reserve indicated in the contracts 
and on the site depictions represents a parcel of land between the Development Sites for 18033 and 18047, 
and that 10 TAC §11.3(g) was not applicable as the two Development Sites were not contiguous (i.e. the 
boundaries were not touching) due to the retainage by the seller of a 10 foot “drainage” strip between the 
Development Sites.  However, this staff interpretation of 10 TAC §11.3(g) applied the determination of 
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whether two Development Sites were “contiguous” at full application only, and did not take into account 
whether the sites were represented as contiguous at pre-application. 

Tex. Gov’t Code §2306.6704(a) states: “[t]o prevent unnecessary filing costs, the department by rule shall 
establish a voluntary preapplication process to enable a preliminary assessment of an application proposed 
for filing.” The Pre-application rule established by the Board (10 TAC §11.8) begins “the pre-application 
process allows Applicants interested in pursuing an Application to assess potential competition across the 
thirteen (13) state service regions, subregions and set-asides. Based on an understanding of the potential 
competition they can make a more informed decision whether they wish to proceed to prepare and submit 
an Application.” 

The pre-applications for #18033 and 18047 were both listed as developments to serve a “General “ target 
population, and the pre-applications, themselves, internally referenced each other to the point of showing 
the same site map (Exhibit I). On this map, Tract A is the proposed Development Site for 18033, and Tract 
B is the proposed Development Site for 18047. Under a plain definition of the term, these Development 
Sites, as represented in Exhibit I at pre-application, are “contiguous.” 

Although it is not uncommon for a large parcel of land to be submitted at pre-application as multiple 
proposed Development Sites, as occurred in this instance with pre-applications #18033 and 18047, the 
operation of 10 TAC §11.3(g) ensures that when contiguous sites serving the same target population are 
submitted at pre-application, either the Applicant for the contiguous sites will only submit a full application 
on one of them, or the lower-scoring Application will not proceed to final review or award by operation of 
the rule. Either way, an Applicant assessing potential competition in the region would be able to count on 
only one of the two contiguous pre-application development sites proceeding, and ultimately competing for, 
an award. 

However, at full application, the Development Sites for #18033 and 18047 had been changed to as they are 
depicted in Exhibit D – namely, they are still next to each other, but are separated by a strip of land retained 
by the seller. This appears to have occurred as a result of a February 11, 2018, amendment executed by the 
land owner and the applicants for the Miramonte applications, wherein the amendment seeks to clarify that 
the seller is retaining ten foot strips between the parcels, and purports to make this amendment “effective as 
of January 4, 2018.” Exhibit G 

The question for the Board’s determination concerns the timing of contiguity under 10 TAC §11.3(g): if 
submitted pre-applications show two proposed Development Sites as being contiguous and serving the 
same population, does the operation of 10 TAC §11.3(g), and the statutory and rule-stated purpose of pre-
applications, support the conclusion that only one of the two contiguous pre-applications could proceed to 
award? Accordingly, must contiguity – or the lack of contiguity – be plainly evident in the pre-application, or 
is that determination made only on the basis of the Development Site information presented with the full 
application? 

If the Board determines that contiguity determinations under 10 TAC §11.3(g) are made on the basis of pre-
applications, then only the higher scoring of applications #18033 and 18047 may proceed to award, and the 
lower would be relegated to non-priority status. If the Board determines that contiguity determinations 
under 10 TAC §11.3(g) are made only on the basis of information presented with the full application, then 
applications #18033 and 18047 would both remain eligible to proceed toward award. 

Staff contacted the Applicant regarding this issue, and the Applicant provided a response, included as 
Exhibit J. 
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Exhibit B 
18043 Huntington at Miramonte 

Development Site Depiction 
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Exhibit C 
18047 Miramonte Single Living 

Development Site Depiction 
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Exhibit D 
Three Development Sites 

Depicted Contemporaneously 
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Exhibit E 
Survey Featuring Three 

Development Sites  
and Drainage Reserve 
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Exhibit F 
Depiction of  

Development Site Boundaries 
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Exhibit G 
Contracts for 18033 The Miramonte and 

18047 Miramonte Single Living 



FIRST AMENDMENT OF 

TWO COMMERCIAL CONTRACTS - UNIMPROVED PROPERTY 

This First Amendment (the "Amendment"), executed February 11, 20 I 8, but to be effective as 
of January 4, 20 I 8, serves to modify and amend (i) that ce1tain Commercial Contract -
Unimproved Property between Divine Farms as Seller and MGroup Holdings, Inc. as Buyer, 
Effective Date October 2, 2017, covering approximately 16 acres out of a 38.199 acres tract (out 
of a 52.5 acres tract) ("Contract A"); and (ii) that certain Commercial Contract - Unimproved 
Prope1ty between Divine Farms as Seller and MGronp Holdings, Inc. as Buyer, Effective Date 
December 8, 2017, covering approximately 12.4 acres out of 38.199 acres tract ( out of a 52.5 
acres tract)("Contract B"); each in Fort Bend Couuty, Texas, and collectively, the "Contracts." 
All capitalized words not otherwise defined herein shall have the meanings provided in the 
Contracts. 

Recitals 
A. Divine Farms ("Seller") and MGroup Holdings, Inc. ("Buyer") entered into the 

Contracts for the purpose of providing Buyer with flexibility in establishing the exact location for 
three
proposed 9% Housing Tax Credit developments: (i) a multifamily development to be known as 
"The Miramonte" (the "Multifamily Project" or "Tract 1 "); (ii) a single family development to be 
known as "Miramonte Single Living" (the "Single Family Project" or "Tract 2"); and (iii) an
elderly project to be developed by a third-party and to be known as "Huntington at 
Miramonte" (the "Elderly Project" or "Tract 3").

B. Seller and Buyer acknowledge that an approximately 7 acre portion of the land covered by 
both the Contracts has been assigned to a third party, Oldham Goodwin Capital, LLC
(' Assignee"), by Partial Assignment of Commercial Contracts - Unimproved Property dated as of 
January 4, 2018, for the purpose of developing the Elderly Project. The Assignee will
acknowledge and join in the execution of this Amendment to evidence Assignee's concwTence 
with this Amendment.

C. Buyer has now detennined that the Multifamily Project shall be located on approximately 
6.4 acres located as shown on Schedule I attached. The finalized location includes a portion of 
the land described in Contract A, a pmtion of the land described in Contract B, and additionally 
includes a pmtion of approximately 7.8 acres (the "Residue Tract") that was not previously
included in the Contracts. The purpose of this Amendment is to add the Residue Tract to the
Contrncts and to adjust the Purchase Price accordingly.

D. Buyer has now determined that the Single Family Project will be located on
approximately I 3 .4 acres out of Contract A and Contract B, including a portion of the Residue 
Tract.

E. Buyer and Assignee have agreed that the Elderly Project being developed by the
Assignee will be located on approximately 18 acres out of Contract A and Contract B, including a 
portion of the Residue Tract. 

4827-0232-5084.v I 
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Amendments 

I. The legal description for Contract B is hereby revised to include the Residue Tract, so 
that Contract B will hereafter cover approximately 19.9 acres in total.

2. The Purchase Prices in the Contracts are hereby amended to be as follows:

(a) The Purchase Price to buy the Multifamily Project site shall be $3.25 per square 
foot, as confirmed by agreed survey, net of any dedications required along Moore Road. 

(b) The Purchase Price to buy the Single Family Project site shall be $2.25 per square 
foot, as confirmed by agreed survey, net of any dedications required along Moore Road. 

(c) The Purchase Price to buy the Elderly Project site shall be $1.95 per square foot, as 
confirmed by agreed survey, net of any dedications required along Moore Road. 

3. The Contracts are amended to provide that the project sites must be purchased in the 
following combinations:

(a) The Buyer may purchase the Multifamily Project Site, without the Single Family 
Project site or the Elderly Project site. 

(b) The Buyer may purchase the Multifamily Project Site and the Single Family
Project site, without the Elderly Project site. 

( c) The Buyer may purchase the Multifamily Project Site, the Single Family Site and the 
Elderly Site. 

4. The Seller will retain a I 0-foot fee drainage strip as shown on the survey.

5. Notwithstanding anything to the contrary contained in the Contracts or the Partial
Assignment, and talcing into consideration the requirements of Section 3 above, any termination 
under the Contracts shall be a termination of the right to purchase as it relates to Tract I, Tract 2 or 
Tract 3, and shall not be based upon whether the right being terminated originated in Contract A or 
Contract B.

6. Notwithstanding anything to the contrary contained in the Contracts or the Partial
Assignment, the $50,000.00 in Earnest Money previously escrowed with the Title Company
shall be released to the Seller as follows. All Earnest Money is non-refundable upon release, but is 
applicable to the Purchase Price of the project indicated.

(a) $5,000.00 has been already released upon execution of the Contracts.

(b) On March I, if the Contracts have not been previously terminated by Buyer, 
Buyer authorizes the Title Company to release to Seller as follows: 

Tract I $3,500 

4827-0232-5084.vl 
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Tract 2 $3,500 

Tract 3 $3,500 

Total earnest money released to seller as of March I is $15,500 

( c) On April I, if the Contracts have not been previously terminated by Buyer, Buyer 
authorizes the Title Company to release to Seller as follows: 

Tract 1 $3,500 

Tract 2 $3,500 

Tract 3 $3,500 

Total Earnest Money released to Seller as of April 1 is $26,000 

(d) On May 1, if the Contracts have not been previously terminated by Buyer, Buyer 
authorizes the Title Company to release to Seller as follows: 

Tract 1 $3,500 

Tract 2 $3,500 

Tract 3 $3,500 

Tota[ Earnest Money released to seller as of May I is $36,500 

(e) On June 1, if the Contracts have not been previously tenninated by Buyer, Buyer 
authorizes the Title Company to release to Seller as· follows: 

Tract I $4,500 

Tract 2 $4,500 

Tract 3 $4,500 

Total Earnest Money released to Seller as of June I is $50,000 

7. The Closing shall occur no later than September 30, 2018, provided that the Buyer shall have 
the option to extend the Closing to October 31, 2018, upon payment of a one-time $5000.00 closing 
extension fee prior to September 30. 2018.

8. Except as otherwise amended herein, the Contracts and the Partial Assignment shall remain in 
full force and effect. 

Executed to be effective as of the date set forth above. 

4827-0232-5084.vl 



SCHEDULE I 

SKETCH OF PROJECT SITES 
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December 8,2017

25,000.00 wire

December 8, 2017

Fidelity National Title

           Rosa Richards 

9999 Bellaire Blvd Suite 988

Houston, TX 77036

713-779-7779/ 713-779-1779

closing@fidelity88.comFAH17009499



EXHIBIT B 
SPECIAL PROVISIONS TO CONTRACT 

This Exhibit B attaches to the Commercial Contract-Unimproved Property between Divine Farms Seller, and 
Mgroup Holdings, Inc., Buyer, covering the approximately 12 acres MOL out of 38.199 acres on Moore Road, 
Stafford ETJ, Fort Bend, Texas. 

A. EARNEST MONEY: Within three (3) business days after the deposit of a fully executed copy of
this Agreement with Texas State Title Company, Attention: Cody Sobiesaki, 8807 West Sam Houston 
Parkway North, Suite 150, Houston Texas, 77040; Telephone: {281} 640-7667
Email:csobiesaki@texasstatetitle.com (the "Title Company"}, Buyer shall deposit with the Title 
Company the sum of $25,000 as earnest money for this transaction (the "Initial Earnest Money 
Installment").

Within 3 days of receipt by the Title Company of the fully executed Commercial Contract, Buyer authorizes the 
Title Company to release to Seller $2,500 of the Initial Earnest Money. This portion of the Initial Earnest 
Money shall be non- refundable to Buyer. 

On March 1, 2018, if contract has not been previously terminated by Buyer, Buyer authorizes the Title 
Company to release to Seller $2,500 of Initial Earnest Money. This portion of the Initial Earnest Money shall 
be non-refundable to Buyer. 

On May 15, 2018, if contract has not been previously terminated by Buyer, Buyer authorizes the Title Company 
to release to Seller an additional $5,000 of Initial Earnest Money. This portion of the Initial Earnest Money shall 
be non-refundable to Buyer. 

On June 15, 2018, if contract has not been previously terminated by Buyer, Buyer authorizes the Title Company 
to release to Seller an additional $5,000 of Initial Earnest Money. This portion of the Initial Earnest Money shall 
be non-refundable to Buyer. 

On August 1, 2018, if contract has not been previously terminated by Buyer, Buyer authorizes the Title 
Company to release to Seller an additional $10,000 of Initial Earnest Money. This portion of the Initial Earnest 
Money shall be non-refundable to Buyer. 

All Initial Earnest Money deposits and Additional Earnest Money Deposits shall be applicable to the Purchase 
Price. 

B. CLOSING: The Closing (herein so called) shall occur no later than September 30, 2018; provided, however 
that Buyer shall have the option to e)(tend Closing for up to three (2) thirty day periods by paying to Seller 
$5,000.00 in Closing Extension Money for each additional thirty day extension. Any Closing Extension Money 
shall be nonrefundable to Buyer and shall not be applicable to purchase price. 

C. REVIEW PERIOD: Buyer shall have from the Effective Date until August 1, 2018 (the "Review Period") to, 
among other things (i) obtain and/or perform all property studies and investigations deemed 



December 8,

Rosa Richards

Escrow Officer

           Rosa Richards 
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Contract for 18043  

Huntington at Miramonte 



CHARLES A (CH CK) 
ELLISON AMYL CLOUGH•• 
BRADLEY T SHARPl:."0 

JEFFREY C HARRIS" 
SARAH S BRll!DEN, CPA 
GERRY M BROWN•• 

•Board Cen1fied - Estate Planning and Probate Law
• •Board C ert1ficd Commercial Real Estate Law

THE ELLISON FIRM 
ATIORNEYS AT LAW 

302 !IOI.LEMAN DRIVE EAST. SUITE 
76 COI.LFGE STATION, TEXAS 
77840-7000 

February 26, 2018 

Texas Department of Housing & Community Affairs 
Attn: Marni Holloway 
P.O. Box 13941 
Austin, TX 78741 

MAILING ADDRESS 
P.O BOX 10103 

CO I.FOE STATION. TEXAS 77842-0103 

TELEPHONE. (979) 696-9889 
FACSIMILE. (979) 693-8819 
EMAIL: 
amy:@ellisonlaw.com 

Re: Evidence of Site Control - OGC Huntington Miramonte Apartments, LLC 

Dear Ms. Holloway: 

This firm represents Oldham Goodwin Group, LLC ("OGG") and its affiliated entities. The sole 
principals and managers of OGG are R. Hunter Goodwin and Casey M. Oldham. Oldham Goodwin Capital, 
LLC and Oldham Goodwin Development, LLC, the Co-Developer, are wholly owned subsidiaries of 
OGG. The rights of buyer under the Commercial Contract - Unimproved Property dated October 21, 2017 and the 
Commercial Contract - Unimproved Property dated December 8, 2017 (collectively, as amended the 
"Contracts") for the purchase of the Site have been assigned to Oldham Goodwin Capital, LLC. Oldham Goodwin 
Capital, LLC has the unrestricted right under the terms of the Contracts (paragraph 22. E) to assign the Contracts 
to the Applicant, OGC Huntington Miramonte Apartments, LP. OGC Huntington Miramonte Apartments, 
LP will be a Texas limited partnership controlled by R. Hunter Goodwin and Casey M. Oldham in their capacities 
as Members owning 60% of the general partner, Napa Huntington Miramonte Apartments, LLC. Due to 
common control and the shared principals between the organizations, Oldham Goodwin Capital, LLC and 
Applicant constitute Affiliates. This letter is being provided to evidence control of the project Site by Applicant. 

Should you have any questions, please do not hesitate to contact the undersigned. 

v7'f '�"Lk--

Am��1augh u

ALC:km 
cc: Casey M. Oldham (via email) R. 

Hunter Goodwin (via email)

{00535177 2) 



FIRST AMENDMENT OF 

TWO COMMERCIAL CONTRACTS - UNIMPROVED PROPERTY 

This First Amendment (the "Amendment"), executed February 11, 20 I 8, but to be effective as 
of January 4, 20 I 8, serves to modify and amend (i) that ce1tain Commercial Contract -
Unimproved Property between Divine Farms as Seller and MGroup Holdings, Inc. as Buyer, 
Effective Date October 2, 2017, covering approximately 16 acres out of a 38.199 acres tract (out 
of a 52.5 acres tract) ("Contract A"); and (ii) that certain Commercial Contract - Unimproved 
Prope1ty between Divine Farms as Seller and MGronp Holdings, Inc. as Buyer, Effective Date 
December 8, 2017, covering approximately 12.4 acres out of 38.199 acres tract ( out of a 52.5 
acres tract)("Contract B"); each in Fort Bend Couuty, Texas, and collectively, the "Contracts." 
All capitalized words not otherwise defined herein shall have the meanings provided in the 
Contracts. 

Recitals 
A. Divine Farms ("Seller") and MGroup Holdings, Inc. ("Buyer") entered into the

Contracts for the purpose of providing Buyer with flexibility in establishing the exact location for 
three
proposed 9% Housing Tax Credit developments: (i) a multifamily development to be known as 
"The Miramonte" (the "Multifamily Project" or "Tract 1 "); (ii) a single family development to be 
known as "Miramonte Single Living" (the "Single Family Project" or "Tract 2"); and (iii) an
elderly project to be developed by a third-party and to be known as "Huntington at 
Miramonte" (the "Elderly Project" or "Tract 3").

B. Seller and Buyer acknowledge that an approximately 7 acre portion of the land covered by
both the Contracts has been assigned to a third party, Oldham Goodwin Capital, LLC
(' Assignee"), by Partial Assignment of Commercial Contracts - Unimproved Property dated as of 
January 4, 2018, for the purpose of developing the Elderly Project. The Assignee will
acknowledge and join in the execution of this Amendment to evidence Assignee's concwTence 
with this Amendment.

C. Buyer has now detennined that the Multifamily Project shall be located on approximately
6.4 acres located as shown on Schedule I attached. The finalized location includes a portion of 
the land described in Contract A, a pmtion of the land described in Contract B, and additionally 
includes a pmtion of approximately 7.8 acres (the "Residue Tract") that was not previously
included in the Contracts. The purpose of this Amendment is to add the Residue Tract to the
Contrncts and to adjust the Purchase Price accordingly.

D. Buyer has now determined that the Single Family Project will be located on
approximately I 3 .4 acres out of Contract A and Contract B, including a portion of the Residue 
Tract.

E. Buyer and Assignee have agreed that the Elderly Project being developed by the
Assignee will be located on approximately 18 acres out of Contract A and Contract B, including a 
portion of the Residue Tract. 
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Amendments 

I. The legal description for Contract B is hereby revised to include the Residue Tract, so
that Contract B will hereafter cover approximately 19.9 acres in total.

2. The Purchase Prices in the Contracts are hereby amended to be as follows:

(a) The Purchase Price to buy the Multifamily Project site shall be $3.25 per square
foot, as confirmed by agreed survey, net of any dedications required along Moore Road. 

(b) The Purchase Price to buy the Single Family Project site shall be $2.25 per square
foot, as confirmed by agreed survey, net of any dedications required along Moore Road. 

(c) The Purchase Price to buy the Elderly Project site shall be $1.95 per square foot, as
confirmed by agreed survey, net of any dedications required along Moore Road. 

3. The Contracts are amended to provide that the project sites must be purchased in the
following combinations:

(a) The Buyer may purchase the Multifamily Project Site, without the Single Family
Project site or the Elderly Project site. 

(b) The Buyer may purchase the Multifamily Project Site and the Single Family
Project site, without the Elderly Project site. 

( c) The Buyer may purchase the Multifamily Project Site, the Single Family Site and the
Elderly Site. 

4. The Seller will retain a I 0-foot fee drainage strip as shown on the survey.

5. Notwithstanding anything to the contrary contained in the Contracts or the Partial
Assignment, and talcing into consideration the requirements of Section 3 above, any termination
under the Contracts shall be a termination of the right to purchase as it relates to Tract I, Tract 2 or
Tract 3, and shall not be based upon whether the right being terminated originated in Contract A or
Contract B.

6. Notwithstanding anything to the contrary contained in the Contracts or the Partial
Assignment, the $50,000.00 in Earnest Money previously escrowed with the Title Company
shall be released to the Seller as follows. All Earnest Money is non-refundable upon release, but is
applicable to the Purchase Price of the project indicated.

(a) $5,000.00 has been already released upon execution of the Contracts.

(b) On March I, if the Contracts have not been previously terminated by Buyer,
Buyer authorizes the Title Company to release to Seller as follows: 

Tract I $3,500 
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Tract 2 $3,500 

Tract 3 $3,500 

Total earnest money released to seller as of March I is $15,500 

( c) On April I, if the Contracts have not been previously terminated by Buyer, Buyer
authorizes the Title Company to release to Seller as follows: 

Tract 1 $3,500 

Tract 2 $3,500 

Tract 3 $3,500 

Total Earnest Money released to Seller as of April 1 is $26,000 

(d) On May 1, if the Contracts have not been previously terminated by Buyer, Buyer
authorizes the Title Company to release to Seller as follows: 

Tract 1 $3,500 

Tract 2 $3,500 

Tract 3 $3,500 

Tota[ Earnest Money released to seller as of May I is $36,500 

(e) On June 1, if the Contracts have not been previously tenninated by Buyer, Buyer
authorizes the Title Company to release to Seller as· follows: 

Tract I $4,500 

Tract 2 $4,500 

Tract 3 $4,500 

Total Earnest Money released to Seller as of June I is $50,000 

7. The Closing shall occur no later than September 30, 2018, provided that the Buyer shall have
the option to extend the Closing to October 31, 2018, upon payment of a one-time $5000.00 closing
extension fee prior to September 30. 2018.

8. Except as otherwise amended herein, the Contracts and the Partial Assignment shall remain in
full force and effect.

Executed to be effective as of the date set forth above. 
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SCHEDULE I 

SKETCH OF PROJECT SITES 
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PARTIAL ASSIGNMENT OF COMMERCIAL CONTRACTS 
UNIMPROVED PROPERTY 

THIS Pattial Assignment of two (2) Commercial Contracts - Unimproved Property (the 
"Assignment") is made and entered into as of the 4th day of Januat·y, 2018 (the "Effective Date") is 
executed by MGROUP HOLDINGS, INC., a Texas corporation ("Assignor"), in favor of 
OLDHAM GOODWIN CAPITAL, LLC, a Texas limited liability company ("Assignee"). 

RECITALS: 

A. Pursuant to a Commercial Contract - Unimproved Property (the "16 Acre 
Contract") between Divine Fmms (a/le/a Divine Farms, LLC), as "Seller," and Assignor, as 
"Buyer," Seller has agreed to sell and convey to Buyer and Buyer has agreed to purchase and 
accept from Seller that ce1tain 16 acres of land, more or less, being out of a certain 52.5 acre tract 
of land located in Fort Bend County, Texas (the "16 Acre Prope1ty"). 

B. Pmsuant to a Commercial Contract - Unimproved Prope1ty (the "12.4 Acre 
Contract") between Divine Farms (a/le/a Divine Fmms, LLC), as "Seller," and Assignor, as 
"Buyer," Seller has agreed to sell and convey to Buyer and Buyer has agreed to purchase and 
accept from Seller that certain 12.4 acres of land, more or less, being out of a ce1tain 3 8 .199 acre 
tract of land located in Fort Bend County, Texas (the "12.4 Acre Property"). 

C. The 16 Acre Prope1ty and the 12.4 Acre Prope1ty are depicted together on Exhibit A 
attached hereto as Tracts A and B, and have been divided to show Tracts I, 2 and 3. 

D. Assignor desires to pattially sell, assign and transfer to Assignee ce1tain of the 
rights, title, interests, remedies, powers and benefits of Assignor under the 16 Acre Contract and the 
12.4 Acre Contract being approximately 7 +/- acres shown as Tract 2 on Exhibit A attached hereto 
(the "Property "). 

E. Assignee desires to pmchase and accept the partial assignment of the 16 Acre 
Contract and the 12.4 Acre Contract ( collectively, the "Contracts") and partially assume 
Assignor's obligations thereunder only to the extent the Contracts relates to the Property so that it can 
pmchase the Property pmsuant to the terms of the Contracts. 

F. Assignor desires to retain its rights, title, interest and obligations under the 
Contracts only to the extent the Contracts relate to the remaining approximately 21.4 +/- acres of the 
16 Acre Prope1ty and the 12.4 Acre Property which is shown as Tracts I and 3 on Exhibit A 
( collectively, the "Remainder Property"). 

AGREEMENTS AND ASSIGNMENT 

NOW, THEREFORE, for and in consideration of the above-stated recitals, the respective 
covenants and agreements Assignor and Assignee set forth below, the benefits flowing between 
Assignor and Assignee pursuant to this Assignment, Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby aclmowledged and 
confamed by both parties, Assignor and Assignee agree as follows: 
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1. Assignment. Subject to the terms and conditions of this Assignment, Assignor
has TRANSFERRED, SOLD, BARGAINED, and ASSIGNED to Assignee, and by these 
presents does TRANSFER, SELL, BARGAIN, and ASSIGN unto Assignee (a) all rights, title, 
interests, powers, claims, benefits, entitlements, privileges and remedies which Assignor has in, to 
and under the Contracts which apply and relate to the Property, and (b) all rights, powers, 
claims, benefits, entitlements, privileges and remedies of Assignor in and against $12,300 of the total 
Earnest Money deposited or held under the Contracts (the items described in clauses (a) and (b) 
collectively, the "Purchase Agreement Rights"). Assignor reserves, and does not assign to 
Assignee, all rights, title, interests, powers, claims, benefits, entitlements, privileges and 
remedies which Assignor has in, to and under the Contracts and the Earnest Money which are 
not included in the Purchase Agreement Rights.

The parties agree upon completion of an on-the-ground survey, the metes and bounds 
prepared in connection therewith will be the agreed upon boundaries for the Property. 

2. Assumption of Obligations; Delegation of Rights. As of the Effective Date,
Assignee assumes and agrees to discharge and perform the duties and obligations of the Buyer 
under the Contracts which apply and relate to the Property. Assignor shall be released from any of 
its duties and obligations regarding the Property under the Contracts by reason of the 
execution of this Assignment. 

3. Earnest Money. Assignor and Assignee agree the sum of Twelve Thousand Three
Hundred and No/100 Dollars ($12,300.00) of the Earnest Money, half deposited with Texas State 
Title Company and half deposited with Fidelity National Title (collectively, the "Title 
Company") shall be allocated to the Property (the "Assignment Earnest Money"). The 
Assignment Earnest Money shall be paid to Seller at the Closing and credited against the Sales Price 
of the Property, or if this Agreement is terminated, it shall be paid as provided in the 
Contracts. As Earnest Money is released to the Seller under the Contracts, half of each released 
portion of the Earnest Money shall be deemed attributable to the Assignment Earnest Money. 

4. Seller and Title Company. Each of Seller and the Title Company may rely on this
Assignment in all respects and, from and after the Effective Date, may deal with Assignee in all 
respects relating to the Purchase Agreement Rights without the need of any authorization, joinder or 
approval by Assignor. 

5. Closing under Contracts. This Assignment is expressly conditioned upon (i) Seller's
perfmmance under the Contracts, and (ii) the simultaneous closing of the transactions. 

6. Counterparts. This Assignment inay be executed simultaneously in two or more
counterpmis and by different parties on different counterpmis, each of which shall be deemed an 
original and all of which together shall constitute one and the smne instrument upon execution of a 
counterpart by each party. 

7. Binding Effect. This Assignment shall be binding upon and shall inure to the
benefit of Assignor, Assignee and their respective successors and assigns. 

2 
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8.Special Provision. Assignee acknowledges that this Assignment relates to only a pmtion
of the land under the Contracts and that Assignee's failure to close on the Property could 
detrimentally affect the Assignor's rights regarding the Remainder Property. Accordingly, 
Assignee agrees that if it wishes to terminate its right to acquire the Prope1ty, it may not do so 
until it notifies the Assignor of such decision, and the Assignor shall have the option of 
requiring that Assignee's rights under this Assignment be reassigned to Assignor in exchange 
for a return to Assignee of all sums paid by Assignee to Assignor pursuant to this Assignment, 
provided that Assignee shall additionally pay to Assignor an amount equal to any Assignment 
Earnest Money already released to the Seller under the Contracts. 

[Signature Page Follows] 
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COATS ROSE 
A PROFESSIONAL CORPORATION 

TAMEA A. DULA 
OF COUNSEL 

July 3, 2018 

By Email to sharon.gambLe@tdhca.state.tx.us 
Ms. Sharon Gamble, Administrator 
Housing Tax Credits Competitive Round 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas 78701-2410 

RE: #18033 The Miramonte; 
#18043 Huntington at Miramonte; and 
# 1804 7 Miramonte Single Living. 

tdula@coatsrose.com 
Direct Dial 

(713) 653-7322 
Direct Fax

(713) 890-3918

Dear Ms. Gamble: 

The above referenced applications are for three (3) projects (the "Projects") that are to be 
situated on approximately 35 acres purchased from a single seller. The developer of #18033 and # 
1804 7 is MGroup Holdings, Inc. (Principal - Mark Musemeche). The developer of# 18043 is 
Oldham, Goodwin Development, LLC, although Mark Musemeche is involved in that 
application as a consultant and architect. The two General Population Projects (#18033 and 
#18047) are to be separated by landscape/open space reserves in fee simple strips of land that 
will be retained by the seller. The fee strips destroy any contiguity between Development Sites and 
therefore bring the two General Population Projects into compliance with proximity 
limitations established by § l 1.3(g) of the 2018 Qualified Allocation Plan ("QAP"). The 
Huntington at Miramonte (#18043) does not have any issues with contiguity because it is for a 
different Target Population (Elderly Limitation). 

It has come to our attention that during Staffs report on the disposition of Third Party Requests for 
Administrative Deficiencies ("RFADs") at the June 28, 2018 TDHCA Board Meeting, 
opposition comments were made concerning the siting of the above-referenced proposed 
Projects. Much dissent was expressed regarding whether the Development Sites should be 
considered "contiguous." In that regard, § l l.3(g) of the QAP reads: 

(g) Proximity of Development Sites. If two or more Competitive HTC Applications
that are proposing Developments serving the same Target Population on contiguous 
sites are submitted in the same program year, the lower scoring

9 Greenway Plaza, Suite 1000 Houston, Texas 77046 
Phone: 713-651-0111 Fax: 713-651-0220 

Web: www.coat�rost.:.com 
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Ms. Sharon Gamble, Administrator 
July 3, 2018 
Page2 

Application, including consideration of tie-breaker factors if there are tied scores, will be considered 
a non-priority Application and will not be reviewed unless the higher scoring Application is 
terminated or withdrawn. [Emphasis added.] 

It is clear that the critical word here is "contiguous." Attached to this letter as Exhibit A are 
definitions of "contiguous" from three different sources: Black's Law Dictionary Free Online 
Legal Dictionary 2nd Ed.; Merriam-Webster; and the Oxford Dictionaries. The primary meaning, in 
all instances, is that contiguous items touch, whether along a boundary or at a point. The word is 
derived from the Latin word contiguus," which means "touching" and comes from the verb 
contingere, which is "be in contact." 

Mr. Musemeche additionally sought and received written guidance concerning what 
"contiguous" means in the context of §l 1.3(g). Your response dated February 7, 2018 was: "If the 
sites touch at all, no matter how minimal, they are contiguous." Please see the attached 
Exhibit B. 

The complaint being made against these applications is that they followed the letter of the QAP 
requirement. Section l 1.3(g) of the QAP is one of the anti-concentration rules, several of which are 
statutory requirements, BUT §11.3(g) IS NOT A STATUTORY REQUIREMENT. Had the 
intent been to strictly limit the number of same Target Population developments within an area, 
then it would have been far more appropriate to have used distances to establish such 
limitations, as was done with §l 1.3(b) - Two Mile Same Year Rule, and §1 l.3(d) - One Mile Three 
Year Rule, both of which are statutory in nature. Instead, the TD HCA elected to limit the 
proximity of projects with the same Target Population by prohibiting "contiguity" of sites. If the 
sites are not "contiguous," they do not fall within the purview of § 11.3(g). Here the 
unambiguous meaning of § l l .3(g) is that sites for two developments for the same Target 
Population in the same year may not touch. The three Development Sites for the above 
referenced applications are not contiguous, due to the intervening ownership of fee simple title to a 
strip of land that is being retained by the seller of the sites. 

Because these Projects all claimed points for Readiness to Proceed and must therefore close on all 
financing by October 31st, they are all well-advanced in their development. A preliminary plat 
of the three Development Sites has been prepared and is attached as Exhibit C to this letter. 
Section One shows lots platted for single family and duplex homes, whereas Sections Two and 
Three are platted as Unrestricted Reserves because it is anticipated that they will be multifamily 
construction. Noted on the plat In Section Two is a "Reserve B" (initially thought to be used for 
drainage, but ultimately determined to be landscape/open space), which is a fee strip that divides 
Section One and Section Two. Also noted in Section One are "Reserve A" and "Reserve E" 

which are landscape and open space strips that lie between Section One and Moore Road. This 
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preliminary plat was approved by the City of Stafford Planning and Zoning Commission on 
April 10, 2018 and by the City Council of Stafford on April 18, 2018. There are no conditions that 
would preclude the plat from being recorded as shown, which is currently scheduled for the end of 
August if an award is made. The non-contiguity of Miramonte Village Sections One and Two has 
been approved by the engineering department of the municipality with jurisdiction over the 
developments. 

Much was made in the Board Meeting regarding the potential for these Projects to be funded in 
preference to applications located in Houston. We would like to point out that on the most recent 
2018 9% Housing Tax Credit Full Application Log dated June 15, 2018, the seven top-scoring 
applications in Region 6/Urban are all located in Harris County (the top six are in Houston and 
the seventh in Seabrook), and are requesting an aggregate of $10,459,230 in tax credits out of the 
$13,587,011 in credits available for the entirety of Region 6/Urban. The potential award of 
credits to the Projects is not going to adversely impact the Houston-Woodlands-Sugar Land 
Metroplex (the "Metroplex"), because the Projects are also in the Metroplex. These Projects are 
located in the community of Fifth Street, which is a Census Designated Place within the ETJ of the 
City of Stafford, in Fort Bend County. If anything, an award of credits to one or more of the 
Projects would provide some much-needed diversity in Region 6/Urban. The two developers 
who spoke in opposition to the Projects at the Board Meeting have five applications pending 
between them, four in Houston and one in Pasadena - all ofwhicb are in Harris County. 

We note that currently it appears only two of the three Projects are likely to be funded. 
Huntington at Miramonte (#18043) is an Elderly Limitation development and probably will not be 
funded because of the limitation on credits that can be awarded to Elderly Limitation 
applications in Region 6/Urban. Given the credits available in Region 6/Urban per the current 
Full Application Log, it appears that The Miramonte and Miramonte Single Living present the 
only opportunity for funding outside of Harris County. These two Projects together will provide an 
aggregate of 142 units of low-income housing to an area that has never had any housing 
supported by housing tax credits or private activity bonds, which is by no means an over 
concentration of affordable units. 

We respectfully request that the above circumstances, as well as the unambiguous language of§ 1 l.3(g) of 
the QAP, be taken into consideration in your review of the Projects' compliance with the 
Proximity of Development Sites requirements of the QAP. These Projects are in a disaster­
impacted county, and have claimed Readiness to Proceed points, promising to close on 
construction and equity financing by October 3181 Mr. Musemeche advises that he has already • 

incurred more than $800,000 on development work needed to meet that pledge, acting in reliance 
upon the industry-wide understanding of "contiguous" as well as Staffs own interpretation of
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that word as used in § l l .3(g). If the TDHCA now believes that developments with the same 
Target Population should be farther apart than simply being non-contiguous, then the appropriate 
action would be to revise the 2019 QAP to make proximity under §l l.3(g) limited by distance 
and not contiguity. 

Sincerely, 

Tamea A. Dula 

Attachments 

cc: Mark Musemeche 
Casey M. Oldham 
Hunter Goodwin 
Barry J. Palmer 
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What is CONTIGUOUS? definition of CONTIGUOUS (Black's Law Dictionary) Page 1 of 3 

The Law Dictionary 
Featuring Black's Law Dictionary Free Online Legal Dictionary 2nd Ed. 

Navigation _ 

Search ... 

[t> AdCholces 

C Law Dictionary Legal ) (
:::

=====l =n =su=r=a=n=ce=C=la=im=s=====::::) c:::======P=r=
op=e=rt=y=L=a=w==

Law Companies ) (� _______ c_a_r L_a_ w  __ _(� _____ B_u_si_ n _e _ss_e_s_L_a_w ____ �) (

What is CONTIGUOUS? 
In close proximity; in actual close contact Touching; bounded or traversed by. The term is not synonymous with "vicinal." Plaster Co. v. 
Campbell, 89 Va. 396, 16 S. E 274; Bank v. Hopkins, 47 Kan. 580, 28 Pac. ooo, 27 Am. St. Rep. 309; Raxedale v. Seip, 32 La. Ann. 435; 
Arkell v. Insurance Co., 69 N. Y. 191, 25 Am. Rep. 168. 

Baytown Family Lawyers - Divorce and Custody Lawyers 
Experienced Family Law and Divorce Lawyers. Call Now To Protect Your Rignts' '''P' ·, """"'" "'"'' 

More On This Topic 

1. Auto Insurance Definitions
2. How to Close a Failed Bank Resolution
3. What Are the Different Types of Insurance?
4. Can You Borrow Against a Term Life Insurance Policy?
5. Understanding Section 79 Plans With Permanent Life Insurance
6. What Is A No-Contact Order?
7. What Does Auto Liability Insurance Cover?
8. PNC Bank Vs. Keybank
9. Intemational Business Law

10. How to Find Low Cost Insurance Carriers 

Related Legal Terms 
CONTIGUOUS UNITED STATES, BANK FAILURE, DE CIAUSO FRACTO, CLOSE, N, QUARE CIAUSUM 
FREGIT, CANDLESTICK CHART, SETTLEMENT COST, AT THE OPEN ORDER, PARTICIPATING 
INSURANCE, CANCEIABLE INSURANCE 

Link to This Definition 

Did you find this definition of CONTIGUOUS helpful? You can share it by copying the code below and adding it to your blog or web page. 

<a href="https://thelawdictionary.org/contiguous/" title="CONTIGUOUS">CONTIGUOUS</a> 

Written and fact checked by The Law Dictionary 

< POWER 

https ://thelawdictionary .org/ contiguous/ 

POWER OF SALE > 
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Contiguous I Definition of Contiguous by Merriam-Webster 

Definition of contiguous 

I : being in actual contact : touching along a boundary or at a point 

• the 48 contiguous states 

2 of angles : adjacent 2 
3 : next or near in time or sequence 

• The fires were contiguous with the earthquake. 

4 : touching or connected throughout in an unbroken sequence 

• contiguous row houses 

• contiguous vineyards 

contiguously 

adverb 

contiguousness 
noun 

See w1111l!111m1 tldincd fur E111:hsh-lllJJllUflge 

knrncrs See 1:111111i:11111L, Licfinei.l for kisls 

contiguous was our Word of the Day on 09/08/2015. Hear the podcast! 

contiguous 

>'I SUBSCRIBE O DOWNLOAD 

CB 00:00, 02:23 

Page 2 of 8 

ARTl9" 

Theme music by Joshua Stamper 02006 Ne\\ Jcm,1nlc111 Mw.ic/ASC:AP 

Get Word of the Day daily email, delivered to your inbox! Your email address 

Examples of contiguous in a Sentence 

SUBSCRIBE 

l .  And in the west, contiguous 10 Lebanon, was the mountain stronghold of Lmakia , .. -Rubert D. Kaplan, Atlantic, February 1993 n 
2. The Santa Monica Mountains. a sort of foot-note to the big contiguous ranges, stood olT 10 the southwest of us, discrcle and small. -J��i!'ftltl,�fkeq.., Lzol Sept. 

1988 
3. 'I've had my men looking into the land situation ... and they think they could get us an additional thirty thousand acres, not all ofit cont some 

trades.' -James A. Michener, Texas, 1985

4. Connecticut and Massachusetts are contiguous states. 

Recent Examples of contiguous from the Web 

• The Bald Eagle's range includes most of Canada, Alaska, all of the contiguous United States and northern Mexico.
-ru.�sic 1\JlllJiWl ,1u, Orl:m.thiScnllr1d com "l'.)m![].can P. glc I 111• H11w 10 c,bsi;-1:y· i_o_ ·enlraJ Flondn," 19 June 201 R 

https://www.merriam-webster.com/ dictionary/ contiguous 

'Instinctual': Is 

There a 

Difference? 
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contiguous I Definition of contiguous in English by Oxford Dictionaries Page 1 of 5 

DICTIONARY THESAURUS GRAMMAR EXPLORE WORD OF THE YEAR FORUM BLOG 

[l>X 

DICTIONARY 

Home British & World English contiguous 

Definition of contiguous in English: 

contiguous 00 

ADJECTIVE 

1 Sharing a common border; touching. 

'the Southern Ocean is contiguous with the Atlantic' 

More example sentences Synonyms 

1.1 Next or together in sequence. 

'five hundred contiguous dictionary entries' 

More example sentences Synonyms 

Origin 
Early 16th century: from Latin contiguus 'touching', 

from the verb contingere 'be in contact, befall' (see 

contingent), + -ous. 

Pronunciation 

contiguous /ken 'tigjuas/ 

https://en.oxforddictionaries.com/definition/contiguous 

SIGN IN 

contiguous mmv Q 

daloi 

0) 
GET WORD OF THE DAY BY EMAIL 

Enter your email address 

Click here to see our Privacy Policy. 

Weekly Word Watch: civility, 

poorface, and Schadenfreude 

8 words for daydreamers 
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EXHIBIT B 



----- Forwarded Message ----- 
From: Mark Musemeche <mgroupinc@sbcglobal.net> 
To: Sharon Gamble <sharon.gamble@tdhca.state.tx.us> 
Sent: Wednesday, February 7, 2018 4:22 PM 
Subject: Re: QAP question  

Thanks! 

Sent from my iPhone 

On Feb 7, 2018, at 3:14 PM, Sharon Gamble <sharon.gamble@tdhca.state.tx.us> wrote: 

If the sites touch at all, no matter how minimal, they are contiguous. 

Sent from my iPhone 

On Feb 7, 2018, at 1:44 PM, Mark Musemeche <mgroupinc@sbcglobal.net> wrote: 

Hey Sharon-  

All yall publishing a FAQ this cycle? 

We have a question related to 11.3(g) Proximity of Development Sites. “Contiguous” by 
definition means to have “borders that physically touch” or stated differently, to have a shared 
common boundary line…correct?  If there is any separation of distance between two site’s 
property lines ( and such separation distance is not owned by the applicants for either site) then the 
sites are not contiguous?  

Pretty sure I’m right and this is a  simple definition but just wanted to double check! 

Take care,   

Mark Musemeche , A.I.A.

MGroup 
1013 Van Buren   Houston, Texas 77019   713.522.4141 (w)    713.522.9775 (F)
mgroupinc@sbcglobal.net
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	18020
	18086 - Pulled from the agenda
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	18033, 18043, and 18047




