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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA
10:00 AM
May 26, 2016

John H. Reagan Building
JHR 140, 105 W 15" Street
Austin, Texas

CALL TO ORDER
RoLL CALL J. Paul Oxer, Chairman
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with Iliberty and justice for all.

Texas Allegiance - Honor the Texas flagy I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

RESOLUTION RECOGNIZING JUNE AS HOMEOWNERSHIP MONTH
CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.
Action may be taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

EXECUTIVE

a) Presentation, Discussion, anfi Possible Action on Board Meeting Minutes Summaries J}E)Z?;s]iig:rf
for March 31, 2016, and April 28, 2016 ’

LEGAL

b) Presentation, Discussion, and Possible Action on Report to Board regarding the Jeffrey T. Pender

initiation of an administrative penalty contested case hearing concerning Missouri Street
Residence (HTC 93143 / CTMS 1177) and the adoption of an Agreed Final Order

c) Presentation, Discussion, and Possible Action regarding the adoption of an Agreed
Final Order concerning Oak Park Apartments (CMTS 965 / HTC 91056)

BOND FINANCE

Deputy General Counsel

d) Presentation, Discussion and Possible Action regarding publication of a Request for Monica Galuski

Proposal (“RFP”) for Underwriters interested in serving as Senior Manager and/or Co-
Manager for one or more proposed single family mortgage revenue bond issues
beginning in fiscal year 2017

ASSET MANAGEMENT

Ditector

e) Presentation, Discussion, and Possible Action regarding material amendments to the Raquel Morales

Housing Tax Credit Land Use Restriction Agreement (“LURA”)

99173 Huftman Hollow Apartments Huffman
98161 Garden Gate II Apartments New Caney

Ditector



f) Presentation, Discussion and Possible Action regarding Ownership Transfer Prior to
IRS 8609 Issuance or Construction Completion

15237 TRM Senior Apartments

HOME PROGRAM

@) Presentation, Discussion, and Possible Action on Amendments to HOME Single
Family Development (“SFD”) Household Commitment Contracts (“HCC”) issued
under Administrator Agreement No. 11591 for the Development of three single family
homes by WREM Literacy Group, Inc. under SFD Set-Aside 1001897

SINGLE FAMILY OPERATIONS & SERVICES DIVISION

h) Presentation, Discussion, and Possible Action regarding Authorization to Release a
Notice of Funding Availability (“NOFA”) for the Programming of Program Income
(“PI”) for the Neighborhood Stabilization Program Round One (“NSP1")

COMMUNITY AFFAIRS

1) Presentation, Discussion and Possible Action on Approval of the Department’s
Administrative Plan for the Section 8 Housing Choice Voucher Program (“HCVP?”)
Administered by TDHCA in its role as a Public Housing Authority

j) Presentation, Discussion, and Possible Action on Release of the Draft FFY 2017 Low
Income Home Energy Assistance Program (“LIHEAP”) State Plan to be made
available for Public Comment and to be announced in the Texas Register

RULES

k) Presentation, Discussion, and Possible Action on an order proposing amendments to
10 TAC Chapter 5, Community Affairs Programs, Subchapter H, Section 8 Housing
Choice Voucher Program, §5.802, Local Operator (“LOs”) for the Section 8 Housing
Choice Voucher Program (“HCVP”), and directing that they be published in the Texas
Register

Scattered Sites

CONSENT AGENDA REPORT ITEMS

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:
a) TDHCA Outreach Activities, April 2016

b) Report regarding The Report on Customer Service as required by Chapter 2114 of the
Texas Government Code

c) Report on Activities Assisted under HOME Investment Partnerships Program
(“HOME”) Reservation System Participant (“RSP”) Agreement No. 2015-0119 with
the Institute for Building Technology and Safety (“IBTS”) to correct construction
deficiencies on four single family homes located in Texas City and League City,
Galveston County originally assisted by Ebenz Inc. (“Ebenz”)

ACTION ITEMS
ITEM 3: ASSET MANAGEMENT

a) Presentation, Discussion and Possible Action regarding material amendment to the
Housing Tax Credit/HOME Application
15234 Merritt Leisure Midland

b) Presentation, Discussion and Possible Action regarding Placed in Service Deadline

Extension pursuant to the Force Majure provision in the 2015 Qualified Allocation
Plan

13119 Emma Finke Villas Midland

Jennifer Molinari
Director

Homero Cabello, Jr.

Director

Michael DeYoung

Director

Michael DeYoung
Director, Community
Affairs

Michael Lyttle
Chief, External Affairs

Michael Lyttle
Chief, External Affairs

Jennifer Molinari

Director, HOME Program

Raquel Morales

Director



ITEM 4: MULTIFAMILY FINANCE
a) Presentation, Discussion, and Possible Action on an Award of Direct Loan Funds Marni Holloway

Director
16501 Garden Terrace Phase Austin
b) Presentation, Discussion, and Possible Action on Timely Filed Appeals and Waivers
under the Department’s Multifamily Program Rules

16029 Baxter Lofts Harlingen
16130 Cottages at San Saba San Saba
16260 Churchill at Golden Triangle Community Fort Worth

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public): J. Paul Oxer
1. The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for Chairman
the purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer
or employee;
2. Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about
pending or contemplated litigation or a settlement offer;
3. Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Tex. Gov’t Code Chapter 551; including seeking legal advice in
connection with a posted agenda item;

4. Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale,
exchange, or lease of real estate because it would have a material detrimental effect on
the Department’s ability to negotiate with a thitd person; and/ot-

5. Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud
prevention coordinator or ethics advisor may meet in an executive session of the Board
to discuss issues related to fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by applicable
law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us
or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11t Street, Austin, Texas 78701, and request the information.

If you would like to follow actions taken by the Governing Board during this meeting, please follow TDHCA account
(@tdhca) on Twitter.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves,
ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989, at least three (3) days before the meeting
so that appropriate arrangements can be made.

Non-English speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512-475-3814, at
least three (3) days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Elena Peinado al siguiente nimero 512-475-3814
por lo menos tres dias antes de la junta para hacer los preparativos apropiados.

NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A GOVERNMENTAL
ENTITY IN THIS ROOM ON THIS DATE:

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with a concealed
handgun.

De acuerdo con la seccion 30.06 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con una pistola
oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre licencias para portar
pistolas), no puede ingtresar a esta propiedad con una pistola oculta.


http://www.tdhca.state.tx.us/

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person licensed under
Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with a handgun that is
carried openly.

De acuerdo con la secciéon 30.07 del cédigo penal (ingreso sin autorizacién de un titular de una licencia con una pistola a la
vista), una persona con licencia segin el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre licencias para portar
pistolas), no puede ingresar a esta propiedad con una pistola a la vista.

NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND DURING
THE MEETING OF THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS



Texas Department of Housing and Community Affairs

RESOLUTION

WHEREAS, June 2016 is Homeownership Month in Texas;

WHEREAS, the goal of the Texas Department of Housing and Community Affairs (“the
Department”) is to ensure that all Texans have access to safe and decent affordable housing;

WHEREAS, it is the policy of the Department to support equal housing opportunities in the
administration of its homebuyer and homeownership programs and services;

WHEREAS, this year, the Department is celebrating 35 years of offering affordable first time
homebuyer assistance to eligible buyers throughout the State of Texas;

WHEREAS, since 1981, the Department has served as the State’s housing finance agency,
providing a choice of mortgage products and services to accommodate market opportunities and
buyer needs as appropriate;

WHEREAS, the Department recently launched a brand new, free online homebuyer education
tool, Texas Homebuyer U, to ensure buyers are informed and prepared for successful
homeownership;

WHEREAS, the Department applauds all those who work to achieve and maintain affordable,
responsible homeownership and recognizes those who provide services and resources to all
homebuyers regardless of race, color, national origin, religion, sex, disability, or familial status; and

WHEREAS, the Department encourages Texans to explore the numerous resources available
during Homeownership Month and throughout the year;

NOW, therefore, it is hereby

RESOLVED, that in the pursuit of the goal and responsibility of providing affordable
homeownership opportunities for all, the Governing Board of the Texas Department of Housing
and Community Affairs, does hereby celebrate June 2016 as Homeownership Month in Texas and
encourages all Texas individuals and organizations, public and private, to join and work together in
this observance of Homeownership Month.

Signed this Twenty-Sixth Day of May 2016.

J. Paul Oxer, Chair Dr. Juan Mufioz, Vice Chair
Leslie Bingham Escarefio, Member Tom H. Gann, Member
T. Tolbert Chisum, Member J. B. Goodwin, Member

Timothy K. Irvine, Executive Director



CONSENT AGENDA
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BOARD ACTION REQUEST
BOARD SECRETARY
MAY 26, 2016

Presentation, Discussion, and Possible Action on Board Meeting Minutes Summaries for March 31, 2016,
and April 28, 2016

RECOMMENDED ACTION

Approve Board Meeting Minutes Summaries for March 31, 2016, and April 28, 2016

RESOLVED, that the Board Meeting Minutes Summaries for March 31, 2016, and April
28, 2016, are hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
March 31, 2016

On Thursday, the thirty-first day of March 2016, at 10:30 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or
the “Department”) was held in Room JHR 140, John H. Reagan Building, 105 W. 15™ Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

e Dr. Juan Mufioz

e T. Tolbert Chisum
e Tom Gann

e JB Goodwin

J. Paul Oxer served as Chair, and James “Beau” Eccles served as secretary.

1) Michael Lyttle, TDHCA Chief of External Affairs, read into the record a resolution in honor of April
being Fair Housing Month. The Board by acclaim unanimously adopted the resolution.

2) Stephanie Naquin, TDHCA Director of Compliance, provided clarifying information on Consent
Agenda Item 1(i) — Presentation, Discussion, and Possible Actions on: first, an order adopting the
amendments to 10 TAC Chapter 10 Uniform Multifamily Rules, Subchapter F, Compliance Monitoring,
§10.620 (concerning Monitoring for Non-Profit Participation, HUB or CHDO Participation); second, an
order adopting the repeal of §10.610 (concerning Tenant Selection Criteria); and, third, an order adopting
new §10.610 (concerning Written Policies and Procedures) and directing that these be published in the Texas
Register.

3) The Consent Agenda, as clarified, was approved unanimously by the Board.

4) Action Item 3(a) — Report on Department’s Fair Housing Activities — was presented by Suzanne
Hemphill, TDHCA Manager of Fair Housing Projects. The Board heard the report and took no action.

5) Action Item 3(b) — Report on the proposed National Housing Trust Fund roundtables — was presented
by Andrew Sinnott, TDHCA Administrator of Multifamily Loan Programs. The Board heard the report
and took no action.

6) Action Item 3(c) — Report on 2017 Qualified Allocation Plan ("QAP") Project — was presented by Marni
Holloway, TDHCA Director of Multifamily Finance, with additional information provided by Tim Irvine,
TDHCA Executive Director, and Mr. Eccles. The Board heard the report and took no action.

7) Action Item 3(d) — Quarterly Report on Texas Homeownership Division Activity — was presented by
Cathy Gutierrez, TDHCA Director of Texas Homeownership Programs, with additional information from
Mr. Irvine. The Board heard the report and took no action.



8) Action Item 4 — Presentation, Discussion, and Possible Action on Resolution No. 16-013 Authorizing
Substitute Liquidity Facilities and Reoffering Circulars for the Department’s Single Family Variable Rate
Bonds; Approving Amendments to the Remarketing Agreements; Authorizing the Execution and Delivery
of Documents and Instruments Relating to the Foregoing; Making Certain Findings and Determinations in
Connection Therewith; and Containing Other Provisions Relating to the Subject — was presented by Monica
Galuski, TDHCA Director of Bond Finance. The Board unanimously approved staff recommendation to
authorize the resolution.

9) Action Item 5 — Presentation, Discussion and Possible Action regarding Material Amendments to
Housing Tax Credit Application #15234 Merritt Leisure in Midland — was presented by Tom Gouris,
TDHCA Deputy Executive Director of Asset Analysis and Management, with additional information from
Mr. Eccles and Brent Stewart, TDHCA Director of Real Estate Analysis. Following public comment (listed
below), the Board unanimously voted to deny staff recommendation to approve the amendment request.

e Cynthia Bast, Locke Lord, represented the applicant and provided information on the matter

10) Action Item 6 — Presentation, Discussion, and Possible Action on Activities Assisted under HOME
Investment Partnerships Program (“HOME”) Reservation System Participant (“RSP””) Agreement No.
2011-0062 with EBENZ Inc. (“EBENZ”) for four single family homes located in Texas City and League
City, Galveston County — was presented by Jennifer Molinari, TDHCA Director of HOME Program, with
clarifying information provided by Mr. Irvine and Mr. Eccles. The Board unanimously approved staff
recommendation to proceed with its action plan on the matter.

11) Action Item 7 — Presentation, Discussion, and Possible Action on the Ratification of Program Year
(“PY") 2016 Community Services Block Grant Awards (“CSBG”) for Cameron and Willacy Counties
Community Projects Incorporated (“CWCCP”) and Urban Community Center of North Texas (“UCC”) —
was presented by Brooke Boston, TDHCA Deputy Executive Director. The Board unanimously approved
staff recommendation to ratify the awards.

12) Action Item 8(a) — Report and Possible Action regarding Eligibility of Representative Letters on
Application #16319 Residence at Coulter — was presented by Marni Holloway, TDHCA Director of
Multifamily Finance, with clarifying information provided by Mr. Irvine, Mr. Eccles, and Mr. Lyttle. After
public comment (listed below), the Board unanimously approved a motion to consider the submitted letter
as “neutral” and reduce its point value by eight points.

e Sarah Anderson, a consultant representing the developer of Residence at Coulter, asked the Board
and staff questions regarding the procedural order of the agenda item

e Paul Stell, Stellar Development Company and affiliated with The Villas (#16370), testified in
support of the motion being considered to consider the submitted letter as “neutral” and reduce its
point value by eight points.

e Cynthia Bast, attorney representing applicant for The Villas (#16370), testified in support of the
motion being considered to consider the submitted letter as “neutral” and reduce its point value by
eight points.

e Henry Flores testified in support of the motion being considered to consider the submitted letter as
“neutral” and reduce its point value by eight points.

e Audrey Watson, Overland Property Group, testified in opposition to the motion being considered
to consider the submitted letter as “neutral” and reduce its point value by eight points.



13) Action Item 8(b) — Presentation, Discussion and Possible Action regarding the Financing Structure of a
Multifamily Direct Loan Award for #15502 Westridge Villa in Frisco — was presented by Ms. Holloway.
After public comment (listed below), the Board unanimously approved staff recommendation to approve
the financing structure.

e Claire Palmer, attorney representing the Community Housing Development Organization
(“CHDOQO?”) in the transaction, testified in support of staff recommendation

e Terri Anderson, Anderson Development and Construction, testified in support of staff
recommendation

14) Action Item 8(c) — Presentation, Discussion and Possible Action on Determination Notices for
Housing Tax Credits with another Issuer for #16401 George W. Baines in El Paso and #16402 Charles R.
Morehead in El Paso — was pulled from consideration on the agenda by request of the applicant.

15) Action Item 9 — Presentation, Discussion, and Possible Actions on: first, withdrawal of previously
proposed repeal and concurrent proposed new 10 TAC Chapter 10 Uniform Multifamily Rules, Subchapter
F, Compliance Monitoring, §10.614 (concerning Utility Allowances); second, the proposed repeal of §10.614
(concerning Utility Allowances); and third, the proposed new §10.614 (concerning Utility Allowances) and
directing that these be published for public comment in the Texas Register — was presented by Stephanie
Naquin, TDHCA Director of Multifamily Compliance. After public comment (listed below), the Board
unanimously approved staff recommendation on the rules.

e Dan Allgeier, Texas Affiliation of Affordable Housing Providers, provided suggested language for
the draft rule.

16) At 12:10 p.m. the Board went into Executive Session and reconvened in open session at 1:31 p.m. No
action was taken in or as a result of Executive Session.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 2:41 p.m. The next
meeting is set for Thursday, April 28, 2016.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
April 28, 2016

On Thursday, the twenty-eighth day of April 2016, at 10:38 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or
the “Department”) was held in Room JHR 140, John H. Reagan Building, 105 W. 15™ Street, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

e Dr. Juan Mufioz

e Leslie Bingham-Escarefio
e Thomas Gann

J. Paul Oxer served as Chair, and James “Beau” Eccles served as secretary.
1) The Consent Agenda, as presented, was approved unanimously by the Board.

2) Chairman Oxer exercised his discretion on the order of items and the Board first considered Item 7(c) —
Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with
another Issuer for #16401 George W. Baines Apartments in El Paso, #16402 Charles R. Morehead
Apartments in El Paso, and #16404 Stallion Pointe Apartments in Fort Worth — as presented by Teresa
Morales, TDHCA Manager of the 4% Housing Tax Credit Program. The Board unanimously approved
staff recommendation to issue credits for all three transactions.

3) Chairman Oxer continued to exercise discretion on the order of items and the Board next considered
Item 7(d) — Presentation, Discussion, and Possible Action Regarding the Issuance of Multifamily Housing
Revenue Bonds (Garden City Apartments) Series 2016 Resolution No. 16-014 and Determination Notice of
Housing Tax Credits — as presented by Ms. Morales, with clarifying information from Patricia Murphy,
TDHCA Chief of Compliance. The Board unanimously approved staff recommendation to issue the bonds
and credits.

4) Chairman Oxer continued to exercise discretion on the order of items and the Board next considered
Item 8(a) — Report Regarding the Progress of Youth Count Texas! — as presented by Elizabeth Yevich,
TDHCA Director of the Housing Resource Center, and Christine Gendron, Executive Director of the
Texas Network of Youth Services. The Board heard the report and took no further action.

5) The Board heard the report items for Item 3(a) — Report on the Meeting of the Audit Committee; Item
3(b) — Internal Audit Report #16-002 "Real Estate Analysis Division;” and Item 3(c) —Internal Audit Report
#16-007 "Implementation Status of Prior Audit Recommendations.” All items were presented by Mark
Scott, TDHCA Director of Internal Audit.

6) Action Item 4 — Presentation, Discussion and Possible Action regarding Material Amendments to
Housing Tax Credit/HOME Applications for #15063 Palladium Van Alstyne Senior Living in Van Alstyne
and #15086 The Reserves at Preston Trails in Wolfforth — was presented by Raquel Morales, TDHCA



Director of Asset Management, with clarifying information provided by Mr. Irvine and Tom Gouris,
TDHCA Deputy Executive Director. After public comment (listed below), the Board unanimously
approved staff recommendation for approval of the amendments.

e John Shackelford, attorney representing #15063 Palladium Van Alstyne Senior Living, provided
clarifying information to the Board

7) Action Item 5 — Presentation, Discussion, and Possible Action regarding an appeal of disallowed costs
under the HOME program for Ebenz Inc. — was presented by Earnest Hunt, TDHCA Director of
Subrecipient Monitoring, with additional information from Mr. Irvine and Jennifer Molinari, TDHCA
Director of HOME Program. After public comment (listed below), the Board unanimously approved staff
recommendation to deny the appeal.

e Ebenezer Anene, Ebenz Inc., testified in opposition to staff recommendation
e Letticia Anene, Ebenz Inc., testified in opposition to staff recommendation

8) Action Item 6 — Presentation, Discussion, and Possible Action on the Award of contracts to administer
the U.S. Department of Energy (“DOE”) and Low Income Home Energy Assistance Program (“LIHEAP”)
Weatherization Assistance Program (“WAP”) to Greater East Texas Community Action Program to
provide services in Harrison, Jasper, Newton, Panola, Sabine, San Augustine, Shelby, Tyler, and Upshur
counties — was presented by Brooke Boston, TDHCA Deputy Executive Director. The Board unanimously
approved staff recommendation on the awarding of the contracts.

9) Action Item 7(a) — Presentation, Discussion, and Possible Action on Timely Filed Appeals and Waivers
under the Department’s Multifamily Program Rules for #16175 Crosby Meadows Apartments in Crosby —
was presented by Marni Holloway, TDHCA Director of Multifamily Finance. The Board unanimously
approved staff recommendation to grant the appeal.

10) Action Item 7(b) — Presentation, Discussion, and Possible Action on an Award of Direct Loan Funds
from the 2016-1 Multifamily Direct Loan Notice of Funding Availability for #16500 Bluebonnet Studios in
Austin — was presented by Ms. Holloway. The Board unanimously approved staff recommendation to make
the award.

11) Action Item 8(b) — Report on 2017 Qualified Allocation Plan ("QAP") Project — was presented by Ms.
Holloway. The Board heard the report and took no action.

12) The following public comment was made on matters other than items for which there were posted
agenda items:

e Tamea Dula, Coats Rose, provided compliments for the TDHCA Multifamily staff regarding the
work they are doing on the 2016 Competitive Housing Tax Credit awards cycle.

e Tim Alcott, San Antonio Housing Authority, provided comments and ideas for TDHCA staff to
consider for possible inclusion in the 2017 Qualified Allocation Plan

e Joy Horak Brown, New Hope Housing, provided comments and ideas for TDHCA staff to consider
for possible inclusion in the 2017 Qualified Allocation Plan



Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 12:42 p.m. The next
meeting is set for Thursday, May 26, 2016.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
LEGAL DIVISION
MAY 26, 2016

Presentation, Discussion, and Possible Action on Report to Board regarding the initiation of an
administrative penalty contested case hearing concerning Missouri Street Residence (HTC 93143 /
CTMS 1177) and the adoption of an Agreed Final Order

RECOMMENDED ACTION

WHEREAS, Missouri Street Residence, owned by Anisttum Investments, Ltd.
(“Owner”), has uncorrected comphiance findings telating to the applicable land use
testriction agreement and the associated statutory and rule requirements;

WHEREAS, Anistrum Investments, Ltd. purchased the property from the otiginal
owner in 2004 without Department permission and is bound to the terms of the Land
Use Restriction Agreement in accordance with Section 2 thereof;

WHEREAS, file monitoring violations were identified duting a file monitoting
review conducted June 24, 2015, and a deadline of November 16, 2015, was set for
Owner to submit fully acceptable corrective documentation;

WHEREAS, unresolved compliance findings include: lease violations relating to
required lease notices and an Affirmative Marketing Plan violation;

WHEREAS, an informal conference was held on April 29, 2016, but Owner failed to
appeat despite diligent efforts by the Department to ensute attendance in person;

WHEREAS, the Enforcement Committee voted to recommend, subject to Board
approval, an Agreed Final Order assessing an administrative penalty of $1,000, with
$500 to be paid within 30 days of signature and the remaining $500 to be forgiven if
all violations are resolved as specified in the Agreed Final Otrder on ot before
June 26, 2016;

WHEREAS, Owner did not agree with the rtecommendation and
Texas Gov't Code §2306.043 and 10 Tex. Admin. Code §2.302 require the Executive
Director to 1ssue a Report to the Board in order to initiate a contested case hearing
before the State Office of Administrative Hearings (“SOAH”);

WHEREAS, an administrative penalty in the amount of $1,000 is appropuate under
the statutory factors at Texas Gov’t Code §2306.042 and the applicable administrative
penalty matrix under 10 Tex. Admin. Code §2.302;

WHEREAS, consistent with direction from the Department’s Administrative Penalty
Committee and the requirements of Tex. Gov’t. Code §2306.043, the Executive
Director presents this Report to the Board; and

WHEREAS, Department staff will issue a Notice of Report to the Board to Ownet
and will do all things necessary to pursue cotrection of all unresolved violations and
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the assessment of an administrative penalty in the tecommended amount of $1,000,
including, if necessary, a contested case hearing;

NOW, therefore, it is hereby

RESOLVED, that the Board accepts and approves the issuance by the Executive
Director of a Repott to the Board telating to The David Yilmaz Living Trust and
ptoposing an Agreed Final Order assessing an administrative penalty of $1,000,
subject to partial forgiveness if the Agreed Final Order is signed within the timeline
provided, substantially in the form presented at this meeting in the attachment to the
Notice of Violation, and authorizing any non-substantive technical cortections,
which Order is hereby adopted as the ordet of this Boatd in the event that Owner
chooses to settle the matter and avoid a contested case heating.
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BACKGROUND

Anistrum Investments,' Ltd. (“Owner”) is the owner of Missouri Street Residence (“Propetty”),
. alow income apartment complex composed of 39 units, located in El Paso County. Recotds of the
- Texas Secretary of State list the General Partner as SYLDAVID, L.L.C., with Sylvia Davidson as its
- sole Director and General Manager. CMTS ]ists_ Sylvia Davidson as the primary contact for Owner,
The property is managed by  the = Opportunity ~Center for the Homeless,
and Gilbert Rodriguez and Norman Tomasko are listed as CMTS contacts for that otganization.
Also known to be associated with the property is Truman Davrdson ‘husband of Sylwa Dav:tdson

The Property is’ s_ub]ect to a Land Use Restriction Agreement (“LURA”) signed by a prior owner in.
1993 in consideration for a housing tax credit allocation in the annual amount of $57,330 to acquire, =
rehabilitate and operate the Property. Cutrent owner acqujred the property in 2004 and did not

receive prior Depattment approval, but the LURA temains in effect per Section 2 of the LURA
which stipulates that its restrictions run with the land

Owner was previously referred for an adl:mmsttatlve penalty for reportmg violations, file monitoring,
violations, and UPCS violations, but referrals were closed informally when full corrections wete
received. Owner has been referred again and unacceptable cottective documentation has been
submitted on multiple occasions, in tesponse to cotrespondence from Compliance and the
Enfotcement Committee. Technical support has been provided by :the Compliance and T.egal
Divisions, but owner representatives either do not understand or don’t agree with TDHCA
correspondence. Instead, they send their prior unacceptable correctlve documentauon n response
to every contact from TDHCA. - -

The following compliance violations identified dul:mg 2015 wete referred for an admmrstratrve
penalty and are unresolved: : : :

1. Lease violations relating to failure to provide and execute required notices, mcludmg
' " a. Failure to- post the Tenant Rrghts and Resources Guide in a common area in the

- office;
b.  Failure to execute the Tenant nghts and Resources Guide Acknowledgment for unit
9;
2. Failure to mamtain an Afﬁrmaﬁve Marketmg PIan and evrdence of associated marketing

effotts

Owner was offered an opportunity to participate in an informal conference with the Enforcement
Committee at TDHCA headquarters on April 29, 2016, but did not appear despite diligent efforts by
the Department to ensure attendance in person. After reviewing email replies from owner,
the circumstances of the referral, the Owner’s compliafice histoty, and the televant statutory factors
at TEXAS GOV'T CODE §2306.04_2, the Enforcement Committee voted to consider an administrative
_ penalty despite the owner’s failure to appear. The Enforcement Committee voted to recommend a
$1,000 administrative penalty, subject to partial forgiveness as indicated below if Owner signs an
Agreed Final Order wlth the fo]lowing terms:

1. aner must subm_.1t$500 portion of the administrative penalty on ot before June 26, 2016;
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2. Owner must cotrect the file monitoring violations as indicated in the Agreed Final Otrdet,
and submit full documentation of the correctlons to. TDHCA on or before
June 26, 2016;

3. If Owner complies' with all requirements and addtesses al_l. violations as required, the
remaining administrative penalty in the amount of $500 will be forgiven; and

4, If Ownet violates any provision of the Agreed Final Order the fu}l adrmmsn:aﬂve penalty
will immediately come due and payable.

Owner did not accept this initial settlement offer. Accotdingly, TDHCA will - proceed with a
contested case heating, but will make a' second settlement offer in an effort to achleve faster
compliance and avoid the time and expense of a formal hearing,

TDHCA statute and rules outline the procedure for mrtlaﬂng a contested case:

1. Execuﬁve Director issues Repott-to the Board: Required by TEXas GOV'T CODE §2306.043
and 10 TEX. ADMIN CODE §2.302(f).

2. Notice of Repott to the Boatd, also known as a Notice of ‘Violation, sent to Owner:
Required by TEXAS GOV'T CODE §2306.043 and 10 TEX. ADMIN. CODE §2.302(g).

3. Ownet has 20 days to aeeept the detetmination and recommended penal_fc_y or request a
hearing. SR

4. If Owner tequests a hearing or does not respond TDHCA would cause a hearing to be
docketed with the State Office of Administrative Heatings (“SOAH”) in accordance with
10 TEX. AD\/HN CODE §1.13.

Consistent with ditection from the Department’s Enforcement Committee, an administrative
penalty in the amount of $1 000 is recommended, with a $500 portion to be probated and forgiven
if Owner signs the offered Agreed Final Order and submits acceptable cottective documentation as
instructed in the Agreed Final Order within the allotted time petiods. The Départment will take all
necessary steps to initiate a contested case hearing for the full $1,000 recommended administrative
penalty if Owner does not agree to the settlement. This will be a reportable item of consideration
under previous participation for any new award to the ptincipals of the owner. :
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

To: TDHCA Governing Board

From: Tlmothy K. Irvine, Executive Director )
Date: May 26 2016
Subject: Report to the Board

The Enfotcement Committee has recommended an adtnlmgttattve penalty against Anistrum Investments,
Ttd. for noncomphance with its Land Use Restriction Agreement and the associated requirements at
Missouri Street Residence, and has asked the Executive Ditrector to issue a Repott to the Board in order to
initiate a contested case hea.tmg before the State Office of Admunstratlve Hearings (“SOAH”) in
accordance with
Tex. Gov’t. Code §2306 043 and 10 Tex. Admin. Code §2. 302(f) I have In my capacity as Executive
Ditector of the Depattment, made the following PRELIMINARY DETERMINATIONS

L. JURISDICTION:

._-1:; - During 1993, Alrosin Joint Ventute (“Priot Owner”) was awarded an allocation of Low Income
‘Housing Tax Credits by the Board, in an anaual amiount of $57 330 to acquite, rehabilitate, and
operate Missouri Street Residence (“Propetty™) (HTC file No. 93143 / CMTS No. 1177 / LDLD
No. 16). S

2. - Prior Owner signed.a-land'use‘ restriction agreement (“LURA”) regarding the Property. The LURA
was effective December 27, 1993, and filed of record at Volume 2665, Page 1015 of the Official
Public Recotds of Real Property of El Paso County, Texas (“Records ", as amended by a First
Amendment executed on September 24, 2001, and filed in the Records at Volume 4129, Page 1388.
In accordance with Section 2 of the LURA, the LURA is a restrictive covenant/deed restriction
encumbering the property and binding on all successors and’ asslgns for the full term of the LURA.

3. Respondent took ~ ownership  of the Property on December 1, 2004 and,
although an Agreement to Comply was not signed, Respondent is-bound to the terms of the LURA
in accordance w1th Section 2 thereof. :

4. Respondent is-a_Téxas limited partnership that is qualified to own, construct, acquire, rehabilitate,
operate, manage, ot maintain a housing development that is subject to the regulatory authority of
TDHCA.

221 East 11th Street  P.O. Box 13941  Austin, Texas 78711-3941  (800) 525-0657 (512) 475-3800 @
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2.

COMPLIANCE VIOCLATIONS:

An on-site monitoting review was conducted on June 23, 2015, to determine whether Respondent
was in compliance with LURA requitements to lease units to low income households and maintain
records demonstrating eligibility. The monitoring review found violations of the LURA and
TDHCA rules. Notifications of noncompliance were sent and a November 16, 201 5, cotrective
action deadline was. set, however, the following violations were not corrected before the corrective
action deadline and remain uncorrected to date: '

a. Respondent failed to provide a compliant affirmative marketing plan, a violation of 10 TEX.
ADMIN. CODE §10.617 (Affirmiative Matketing), which requires developments to maintain an
affitmative marketing plan that meets minimum requirements and to distribute marketing
materials to selected marketing organizations that reach groups identified as least likely to
apply and to the disabled. A document labeled as an affirmative marketing plan was received
multiple times in response to an administrative penalty informal conference notice, but the
plan was not on an approved form as required by the rule, did not identify groups least likely
to apply ot the disabled, identified general marketing effotts only, and omitted the required
marketing materials to.ptove that the development was ‘carrying out marketing to those
groups - that are ~least likely to apply and to  the  disabled.
The plan included what appeated to be tenant selection ctiteria and information about the
propetty, rather than a plan to affitmatively market to groups least likely to apply and to the
disabled; _ ) .

b. Respondent failed to post a laminated copy of the Tenant Rights and Resources Guide in a
common area of the leasing office, a violation of 10 TEX. ApDMIN. CODE §10.613 (Lease '
Requirements), which requites ownets to post a laminated copy-of the Guide in a common
area of the leasing office and provide a copy to cach houschold during the application
process and upon any subsequent change to common amenities, unit amenities, ot services;
and ' '

c. Respondent failed to provide a Tenant Rights ‘and Resources Guide and get a signed
Acknowledgment for unit 9, a violation of 10 TeX. ADMIN. CODE §10.613 (Lease
Requirements), which' requites owners to post a laminated copy of the Guide in a common
area of the leasing office and provide a copy to each household during the application
process and upon any subsequent change to common amenities, unit amenities, or Services.

'The following violations remain oﬁtstﬁ‘nding at fhe tifme of. this order:’
a  Affirmative marketing violation described in FOF #5.2;
" 'b. Lease violation desctribed in FOF #5.b; '

c. Lease violatioﬁ_ described in FOF #5.c;

III. LAw/RULE VIOLATIONS:

L.

The Department has jurisdiction over this matter putsuant to Tex. Gov't Code §§2306.041-.0503,
and 10 TEX. ADMIN. COPE §2. 3 - :

Respondent is 2 “housing sponsor” as that term is defined in Tex. Gov’t Code §2306.004(14).
Pursuant to IRC §42(m)(1)(B)(ii), housing credit agencies- are tequired to monitor for

noncompliance with all provisions of the IRC and to notify the Internal Revenue Setvice of such
noncompliance. ; :




4.  Respondent violated 10 TEX. ADMIN. CODE §10: 617 in 2015, by failing to prowde a complete
affirmative marketing plan and evidence of outreach effotts;

5. Respondent violated leasing requitements in 10 TEX. ADMIN. CODE §10.613 5'11'2015' by failing -
to post 2 laminated copy of the Tenant Rights and Resources Guide in a common area of the leasing .
office; '

6.  Respondent violated leasing requitements in 10 TEX, ADMIN. CODE §10.613 in 2015, by failing
to provide a Tenant Rights and Resources Guide to unit 9 and have the household sign an
acknowledgment form; :

7. Because Respondent is a housing sponsor with respect to the Property, and has violated TDHCA
rules, the Board has personal and subject mattet ]unsdlctlon ovet Respondent pursuant to TEX
Gov'T CODE §2306.041 and §2306.267.

8.  Because Respondent is a housing sponsor, TDHCA may order Resp.oridént to perform or refrain
from performing cettain acts in order to comply with the law, TDHCA tules, or the terms of a
contract or agreement to which Respondent and TDHCA ate parﬂes pursuant to Tex. Gov’t Code
§2306.267. :

9. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chaotet 2306 and '

has violated agreements with the Agency to which Respondent is a party, the Agency may impose an

administrative penalty pursuant to TEX, GOV'T CODE §2306.041.

IV. RECOMMENDED PENALTY:

"The penalty amount of $1,000 is appropriate under the penalty matrix at 10 Tex Admm Code §2 302(]) and *
the statutory factors identified in Tex. Gov’t. Code §2306. 042 ' : : ;

Accordingly, after consideration of the factors set out in Tex. Gov.’t' Co’de 2306.042 and © .
10 Tex. Admin. Code §2, T recommend that Respondent cotrect the outstanding violations outlined above -
and pay an administrative penalty in the amount of $1,000, with a $§500 portion of the administrative penalty -
to be defetted and fotgiven provided that Respondent signs. the offered ‘Agtreed Final Order and submits -
acceptable corrective documentation as instructed in the Agreed Final Order w1tl:un the “allotted " time

periods. :

[remainder of page iﬂienﬁmz@) Efgﬂ/ej._




- TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

wum fdben staietoons :
BOARD MEMBERS

: B . : - J. Paul Oser, Charr
Greg Abbott - o S ) Juzan S. Mufioz, PhD, Vie Chadr
GOVERNOR s . L Leslie Bingham-Escarefio
: : T. Tolbert Chisum
: Tom H. Gann
R J.B. Goodwin
"~ May 30,2016
Writer s direct phone # 512.475.3296
L . Email: tim.irvine@tdhea. siate.tx. us
ANISTRUM INVESTMENTS,LTD - CERTIFIED MAIL NO.: 9171999991703297304379
ATTN: SYLVIA DAVIDSON" - - RETURN RECIEPT REQUESTED
PO B0OX 12393 ' A_ND FIRST CLASS MAIL
EL PASO, TX 79913 ' L
ANISTRUM INVESTMENTS, LTD - CERTIFIED MAIL NO.: 917 1999991703297304362
C/O SYLVIA DAVIDSON (REG AGENT) RETURN RECIEPT REQUESTED - g '
526 MISSOQURIST - - . AND FIRST CLASS MAIL ”
EL PASO, TX 79901 -
SYLDAVID, L.L.C, ' CERTIFIED MAIL NO.: 9171999991703297304355
SYLVIA DAVIDSON (REG AGENT) RETURN RECIEPT REQUESTED
- 1831 N. ZARAGOZA, STE 106 AND FIRST CLASS MAIL
- EL PASO, TX 79936 ' :
Re: Property File Number: LIHTC 93 143
Case Number: CMTS 1177 ~ - o _
Property Name: M1ssour1 Street.Res'idence S
NOTICE OF VIOLATION

This letter and attached documents constltute written notlce pursuant to Tex. Gov’t Code

§2306.043(b) and (c) that, subsequent to an investigation by the Texas Department of Housing and
Community Affairs (“TDHCA” or “Department™) and after providing a report to the Governing Board for -
the Department regarding the findings of the investigation and reconmended administrative penalty, -
I have, in'my capacity as Executive Director of the Department, made preliminary determinations as

indicated in the Notice of Report to Board enclosed at Attachment 1, incorporated herein for all purpo'ses

PURSUANT TO TEX Gov’T ‘CODE § 2306.044 AND 10 TEX. ADMIN. CODE § 2.302, YOU HAVE
TWENTY (20) DAYS FROM THE DATE YOU RECEIVE THIS NOTICE TO ACCEPT THIS DETERMINATION AND
RECOMMENDED PENALTY OF THE EXECUTIVE DIRECTOR OR MAKE A REQUEST FOR A HEARING TO BE
CONDUCTED BY THE STATE OFFICE OF ADMINISTRATIVE HEARINGS TO DETERMINE WHETHER A

VIOLATION OCCURRED, THE APPROPRIATE PENALTY AMOUNT, OR BOTH. IF YOU FAIL TO RESFOND TO .

THIS NOTICE IN A TIMELY MANNER, THE EXECUTIVE DIRECTOR SHALL CAUSE A HEARING TO BE SET.

uuuuuuuuuuu
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Notice of Violation
5/30/2016
Page 2

INSTRUCTIONS — PLEASE READ:

- HOw TO ACCEPT THIs RECOMMENDED PENALTY THROUGH THE ATTACHED AGREED FINAL ORDER‘ :

To ACCEPT THIS NOTICE OF VIOLATION RESPONDENT MUST PERFORM THE FOLLOWING WITHIN TWEN’IY '

{20) CALENDAR DAYS OF RECEIPT THEREOF:
1.” SIGN AND RETURN THE ATTACHED AGREED FINAL ORDER, ‘ : : Lo
2. PAY THE PARTIAL ADMINISTRATIVE PENALTY IN THE AMOUNT OF $500 ON OR BEFORE
. JUNE25,2016; ' -
‘3. SUBMIT DOCUMENTATION- VIA CMTS PROVING THAT THE OUTSTANDING VIOLATIONS
' OUTLINED IN THE. ATTACHMENTS HAVE BEEN CORRECTED ON OR BEFORE JUNE 25, 2016

: : RETURN TO:
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
- ATIN:LEGAL- YK
P.0. Box 13941 _
AUSTIN TEXAS 78711 3941

HOW TO CONTEST THIS RECOMMENDED PENALTY'

To CONTEST THIS NOTICE OF VIOLATION TDHCA STATUTE AND RULES REQUIRE RESPONDENT TO FILE A
WRITTEN REQUEST FOR HEARING WITHIN TWENTY (20) CALENDAR DAYS OF THE RECEIPT THEREOF. .

_ RETURN TO:
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
ATTN: LEGAL - YK S
P.O. BOX 13941
AUSTIN TEXAS 78711 3941

: E IF YOU DO NOT RESPOND' :

Ay YOU DO NOT RESPOND IN A’ TIMELY MANNER TDHCA WILL SET A HEARING WITH THE STATE OFFICE OF
_ 'ADMINISTRATIVE HEARINGS

: __You may coritact Ysella Kaseman at 281. 798 2499 or Vsella kaseman@tdhca state.tx.us with any
~ questions. However, a telephone call or an email do not substitute for the requirement of a written

- response.

Sincerely,
Timothy K. Irvine
Executive Director
TKUytk
Aftachments:

- Attachment 1 — Report to the Board
- Attachment 2 - Agreed Final Order
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Attachment 1 o

Report to the Board

(see attached)
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Attachment 2
Agreed Final Order

{see attached)




. ENFORCEMENT ACTION AGAINST

§ - BEFORE THE
ANISTRUM INVESTMENTS, LTD | g ' “TEXAS DEPARTMENT OF
WITH RESPECT TO MISSOURI § " HOUSING AND
' STREETRESIDENCE g . COMMUNITY AFFAIRS
(HTCFILE #93143 / CMTS # 1177) § -
AGREED FINAL ORDER

General Remarks and official action taken:

On this 26™ day of May, 2016, the Governing: Board' (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA”) considered the matter of whether enforcement action
should be taken against ANISTRUM INVESTMENTS, LTD, a Texas limited pattnership
(“Respondent’ 7.

This Agr’eed Order is executed pursuant to the authority of the Adnﬁnisttative._Proced’u_re Act
(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and Respondent
agree to tesolve this matter by this Agreed Final Order. "The Respondent agrees to this Order for
the purpose of resolving this proceedmg only and without admitting or denying the ﬂnchngs of fact
and conclusions of law set out in this Order

Upon recommendation of the Enforcement Committee, the Board makes the fo]lowrng ﬁndlngs of -

fact and conclusions of law and enters thrs Order:

WAIVER

Respondent acknowledges the exr_stence of therr right to request 2 hearing as provided by TEX. |

GOV’I" CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV’T CODE § 2306.047. Pursuant to this compromise

and settlement the Respondent waives those tights and acknowledges the ]unsd.tcnon of the Board

over Rcspondent

FINDINGS OF FACT
Jurisdistron;

1. During- 1993, Alrosin Joint Venture (“Prior Owner”) was awarded an él]locatinn of Tow

Income. Housmg Tax Credits by the Board, in an annual amount of $57.330 to acquire,
tehabilitate, and operate Missouri Street Residence (“Property”) (HTC file No. 93143 /
CMTS No. 1177 / LDLD No. 16).
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Prior Owner signed a land use restriction agreement (“ILURA”) regarding the Property. The
LURA was effective December 27, 1993, and filed of tecord at Volume 2665, Page 1015 of
the Official Public Records of Real Propetty of El Paso County, Texas (“Records”), as
amended by a First Amendment executed on September 24, 2001, and filed in the Records
it Volume 4129, Page 1388. In accordance with Section 2 of the LURA, the LURA is a
testrictive covenant/deed restriction encumbenng the propetty and binding on all successots
and assigns for the fu]l term of the LURA. : :

Respondent took ownership of the Property on December 1, 2004 and,
although an Agreement to Comply was not signed, Respondent is bound to the terms of the
LURA in accotdance with Section 2 thereof.

Respondent is a Texas limited partnershlp that is qualified to own, construct, acquu:e
rehabilitate, operate, manage, or maintain a housing development that is subject to the
regulatory authotity of TDHCA. :

Compliance Vz'a/az_‘iom’:

5.

An on-site. mo‘nitoring review was conducted on June 23, 2015, to determine whether
Respondent was in compliance with LURA requitements to.ledse units to low income
households and maintain records demonstrating eligibility. The monitoring review found

violations of the LURA and TDHCA rules. Notifications of noncompliance were sentand a - _
November 16, 2015, cortective action deadline was set, however, the fo]lowmg violations -

were not corrected before the cotrective action deadline and remain uncotrected to date:

a. Respondent failed to provide a compliant affirmative matketing plan, a violation of
10 TEX. ADMIN. CODE §10.617 (Affirmative = Marketing), which requires
developments to maintain an affirmative marketing plan that meets minimum
tequirements and to distribute marketing materials to selected marketing
organizations that reach groups identified s least likely to apply and to the disabled.
A document labeled as an- affirmative marketing plan was received multiple times in
tesponse to an adrmmstcauve penalty informal conference notice, but the plan was
not on an approved form as requited by the rule, did not identify groups least likely
to apply ot the disabled, identified general marketing efforts only, and omitted the
required marketing materials to prove that the development was cartying out
marketing to those groups that dre least likely to apply and to the disabled.
The plan included what appeared to be tenant selection criteria and information

about the property, rather than a- plan to affirmatively market to groups least likely to.

apply and to the disabled,

b. Respondent failed to post a laminated copy of the Tenant Rights and Resources
‘Guide in a common area of the leasing office, a violation of 10 TEX. ADMIN. CODE
§10.613 (Lease Requirements), which requires owners to post a laminated copy of
the Guide in a common area of the leasing office and provide a copy to each

' Within this Agreed Fmal Order, all references to violations of TDHCA Comphance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past vielations remain
violations under the current code and all interim amendments. - s
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“household during the apphcaﬂon process and upon any subsequent change to
© common amenitics, unit amenities, or services; and

c. Respondent failed to provide a Tenant Rights and Resour'ce_s Guide an'd get a signed
Acknowledgment for unit 9, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease
Requirements), which requires owners to post a laminated copy of ‘the Guide in a
common atea of the leasing office and 'provide a copy to each household during the
application process and upon any subsequent change to common amenities, unit:
amenities, ot setvices. -

6. The fo]lowmg violations remain outstandmg at the time of thls order
2. Affirmative rnarketmg Vlolat_lon desctibed jn FOF #5.a;
h; Lease :Violation described ].n FOF #S.b;
¢. Lease violation desctibed in FOF #5'@:;

CONCLUSIONS oF- LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code §§2306. 041—
0503, and 10 TEX. ADM]N CODE §2.

2. Respondent is a “housing sponsor” as that term is defined in Tex. Gov't Code '
§2306.004(14). ' -

3. Putsuant to IRC §42(m)(1)(B) (1), housing credit agen'c'ies' are. required to monitor for c
" noncompliance with all prowsmns of the IRC and to notlfy the Internal Revenue Service of
such. noncomphance '

4. 'Respondent violated 10 TEX. ADMIN CODE §10.617 in 2015, by falltng to prowde a complete
afﬁrmattve marketmg plan and evldence of outreach efforts

5. Respondent Violated leasmg requirements in 10 TEX. ADMIN CODE §10. 613 in 2015 by
failing to post a laminated copy of the Tenant Rights and Resoutces Guide in a common
area of the leasing ofﬁce, - :

6. Respondent violated leasing‘ tequirements in 10 TEX. ADMIN. CODE §10.613 in 2015, by
fa]ltng to provide a Tenant Rights and Resources Guide to unit 9 and have the household
signy an acknowledgment form ' -

7.  Because Respondent is a housing sponsor with respect-to the Propetty, and has violated -
TDHCA rules, the Board has personal and subject matter jutisdiction over Respondent'
putsuant to TEX. GOV'T CODE §2306.041 and §2306 267. -

8.  Because Respondent is a housing sponsot, TDHCA may order Respondent to petform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or the
terms of a.contract or agteement to which Respondent and TDHCA are parties, pursuant to
Tex. Gov't Code §2306 267. :
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9. Because Respondenf has violated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agteements with the Agency to which Respondent is a party, the
Agency may unpose an admnnstraﬁve penalty pursuant to TEX GOV T CODE §2306 041.

10, An adnnmS,ttauve penalty of $1,000 is an appropnate penalty in - accordance with
' 10 TEX. ADMIN CODE §2 ' :

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the factors

set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as applied

-specifically to the facts and citcumstances present in this case, the Board of the Texas Department
.- of Housing and Community Affairs orders the following:

- IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount
* of $1,000, subject to deferral as further ordered below.

IT IS FURTHER (_)RDEREDJ that Respondent shall pay and is hereby directed to pay a $500
portion of the assessed administrative penalty by cashier’s check payablé_to the “Texas Department
of Housmg and' Commumty Affairs” on or before June 25 2016. ' :

IT IS FURTHER ORDERED that Respondent shall fu]ly correct the file monitoring violations
as indicated in the attachtments and submit full documentation of the cortections to TDHCA on or
before June 26, 2016.

IT 18 FUR’THER 'ORDERED that if Respondent timely and. fully comiplies with the terms and
cond_ttlons of this Agreed Final Otder; cotrecting all violations as required, the satisfactory
'perforrnance under this order will be accepted in lieu- ‘of the remaining assessed administrative
penalty and the remaining amount of the adnumstratwe penalty will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions ox otherwise
violates any provision of this order, then the remaining administrative penalty in the amount of $500
- shall be immediately due and payable to the Department. Such payment shall be made by cashier’s
check payable to the “Texas Department of Housing and Community Affairs” upon the earlier of
(1) within thirty days of the date the Department sends written notice to Respondent that it has
violated a provision of this Ordet, ot (2) the propetty closing date if sold befote the terms and
conditions of this Agreed Final Otder have been fully satisfied. :
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IT IS FURTHER ORDERE'D. that corrective documentation must be uploaded to the -

Comphance Monitoring and Tracking System (CMTS”) by following the instructions at this link:

.tdh X, medocs/CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete an emall must be sent to Ysella Kaseman at gsella kaseman@tdhca.state.tx.us to inform
her that the documentation is ready for review. If it comes due and payable, the pena.lty payment
must be submitted to the following address:

If via overnight mail (FedEx,:U_PS):'_ : If via USPS:
TDHCA N TDHCA

Attn: Ysella Kaseman o Attn: Ysella Kaseman
221 E. 11% 8¢ P.O. Box 13941

Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Fmal Order shall be published on
the TDHCA website.

[Remainder of page iﬂtml‘z'amlﬁf: b]amé] >
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Approved by the Governing Board of TDHCA on , 2076,

By:
Name: . Paul Oxer
Title:  Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles

Title:  Secretaty of the Boatd of TDHCA '

THE STATE OF TEXAS §
S
COUNTY OF L)
Before me, the unde]:slgned notary pubhc on this day of | L 2016,

personally appeared ].’ Paul Oxer, proved to me to be the person whose name’ is subsctibed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed

(Seal)
Notary Public, State of Texas
THE STATE OF TEXAS §
S
COUNTY OF TRAVIS )
" Before me, the undersigned notary public, on this _ day of , 2016,

petsonally appeared James “Beau” Fecles, proved to me to be the person whose name is subsctibed
to the foregoing instrument and acknowledged to me that he executed the same for the purposes’
and cons1deratton therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §
COUNTY OF _ §
BEFORE ME, SR ., anotary public in and for the State of S
on this day personally appea.red RN . , known to me ot ptoven to me
through __ : __to be the person whose name is subscribed to the foregoing

instrument, and acknowledged to me that (he/she) executed the same for the. purposes and
consideration therein expressed, who- belng by me duly sworn, deposed as follows:

1. “My name 1s ' 1 am of sound mind, capable of making this
statement, and personally acquamted with the facts herem stated. _

2. 1 hold the office of | for Respondent T am the authomzed representative
of Respondent, owner of the Property, which is ‘subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas and I am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and voluntarily enters into this A’greed Final Order; and agrees with and
consents to the issuance and service of the foregomg Agreed Order by the Board of the Texas
Depattment of Housing and Community Affairs.” :

RESPONDENT:

ANISTRUM INVESTMENTS, LTD, a Texas limited
partnership

SYLDAVID, L.L.C., a Texas litnited liability
~ company, its general Pa.;_:_mer _

By:

Name: Sylvia Davidson

Title: Dlrector and Generzl Manager .

Given under my hand and seal of office this day of ., 2016_.;

Signature of Notary Public

o Printed Name of Notary Public

. NOTARY PUBLIC IN AND FOR THE STATE OF
My CoI_nini_ssiOIl-Expﬁes:_
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-Attachment 1

File Monitoting -Vidlation Resources and Instructions

1. Refer to the following link for all references to the rules at 10 TEX. ADMIN. CODE §10 that ate
referenced below:

2. Refer to the fo]lowmg Imk for coples of forms that are referenced below:
ht www.tdhea,state.tx.us/pmeomp/forms htrn

3. Technical support and training presentattoﬂs are available at the following links:
Affirmative Matketing webinars: http: : : "

FAQ’s: hgp: //wrorw . tdhea state tieus/pmeomp /compFags.htm,

4. Afﬁtmatlve matketing plan —

Reasons past submissions were unacceptable: Respondent submitted a document labeled as an

Afﬁ.tmatlve Marketlng Plan on multiple occasions, however, it did not comply with minimum

rule requirements under 10 TEX, ADMIN. CODE §10.617, a copy of w]:uch s enclosed at

Attachment 2. Problems include, but are not limited to:
- Did not use HUD_-:Form 935.24;

- Did not identifjf' -populatinns “least likely to apply”. In general, those populations that

are least likely to apply might include: : African Americans, Native Americans, Alaskan
Natives, Asians, Native Hawaiians, Other Pacific' Islanders, Caucasians (non I—hspamc)
Hispanics or Latinos, families with children, and the chsabled

- Did not identify orgamzatzons that are associated with groups that are least hkely to . -

apply. - The only marketing identified was putting ads in Thrifty Nickel. This is general
* marketing, not affirmative marketlng, because Thnfty Nickel setves all persons living in
its distribution area; : :

- Did not include any evidence of special outreach efforts to those “least likely to apply”
populations through specific media, organizations, or community. contacts that work
with “least likely to apply” populations or wotk in areas where “least likely to apply”
populations live; o . '

- Although not prohibited, the plan seemed to relate mote to tenant selection criteria and
marketing information about the property, rather than a plan for martketing strategies
and documentation of outreach efforts to affirmatively rnarket to groups least likely to
apply and to the disabled.

To correct:
a. Identify the appropriate housing market in which outreach efforts will be made;

b. Determine the groups that are least likely to apply. - The Affirmative Marketing Web
Tool referenced at 10 TEX. ADMIN. CODE §10.617(d)(5) to determine groups that are

'least . hkely ~ to apply 1s available online at: -

 http:/ /www.tdhea state.tx.us/ pmeomp /forms.htm,
Your property has under 40 units, so you must enter its census tract (48141001 600) into the

Page 8 of 15




ﬁght side of this too:l'ra'ther than selecting the development name on the left side of the
tool. Persons with disabilities must always be selected asa group least likely to apply.

c. Identify specific organizations, media, and community contacts in the housing market to -

send marketing outreach materials. “The organizations must Speclﬁca]ly reach those_

. groups designated as least likely to apply, including orgamzatlons that assist persons v with
 disabilities. For example, a local housing authority serves the general public, not a

" specific racial or ethnic demographic; therefore, marketing to the housing authority is
not affitmative marketing. The same is true for the Department Of Human Services,
Texas Work Force Solutions, and Texas Neighborhood Service. A Hispanic Chamber of
Comtnerce ot Hispamc pubhcatlon could be an avenue to market to the Hispanic
population if that group is identified as one that is least likely to apply. Similatly, local
groups that focus on helping the mentally disabled, physically disabled, disabled veteran
affairs groups, etc, could be a-way to matket to the disabled community. Some examples
of groups that focus on the disabled: Easter Seals, United Cerebral Palsy, American

Council of the Blind, The Blinded Veterans Association.

d. Complete and execute an affirmative marketing plan using any version of HUD Form
935.2A, including the groups and organizations identified above;

e. Comply with all requirements of 10 TEX ADMIN CODE §10 617, wh1ch we recommend o
using as a checklist; : : '

f.- Send marketing outreach materials to the _ideniiﬁed: organiiations,- 'ensuring that said
. martketing  materials comply with 10 TEX. ADMIN. CODE §10.617(f)(5).
Submit all documentation to the Depattment via CMTS for review.

5. Lease violations relatmg to the Tenant Rights and Resoutces Guide —

Respondent submitted leases and lease addenda for multiple units on multiple occasions in =

response to this finding, but has not provided th_e'requeéted.documentation. _

To cotrect: Implement the Tenants Rights and Resource Guide '(“Guide” as indicated at -

10 TEX. ADMIN. CODE §10.613(k). The Guide and -associated Acknowledgment form are
available online at: :

sections of the Guide. Post a laminated copy of the completed Guide in a common area of the
leasing office. If thetre is o on-site leasing office, you should perform this action at the office
for the Opportunity Center for the Homeless. Provide a copy of the completed Guide to the
household in unit 9 and have them sign the Acknowledgment form. If the household moved
out before signing, the finding is uncorrectable. Submit the follo_WiI_lg via CMTS for review:

a. A copy of the Guide, with fillable sections completed' '

b A letter indicating that a laminated copy of the Guide has been posted in‘'a common atea ':.
of the 1easlng office; and S :

c. A copy of the slgned acknowledgment for unit 9 — OR — if the household has Vacated o
* the unit before signing, a letter including the fnove-out date and: acknowledgmg that the
ﬁndmg cannot be resolved. :
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‘Attachment 2

10 TEX. ADMIN. CODE §10.617

Affirmative Marketing Requirements

(a) Applicnbi]jty. Effective April 1, 2015, compliance with this section is tequited for all
Developments with five (5) or more total units to further the objectives of Title VIII of the Civil-

Rights Act of 1968 and Execcutive Order 13166.

(b) General. Owners of Developments with five (5) or more total units must affirmatively market
their units to promote. equal housing choice for prospective tenants, regardless of race, color,
teligion, sex, national origin, familial status, or'disability and must develop and catty out an
Affirmative Fair Housing Marketing Plan (or "Affirmative Marketing Plan") to provide for
marketing strategies and documentation of outreach efforts to prospective applicants identified as
"least likely to apply." In general, those populations that are least likely to apply may include: African
Americans, Native Americans, Alaskan Natives, Asians, Native Hawaiians, Other Pacific Islanders,

- Caucasians (non-Hispanic), Hispanics or Latinos, and families with children. All Affirmative

- Martketing Plans must provide for -affirmative marketing to persons with disabilities. Some
Developments may be requ:lred by their LURAS to market units specifically to veterans or other
populations. :

(c) Plan format. Owners are encouraged to use any vetsion of HUD Form 935.2A to meet
 Affirmative Marketing requirements. Owners patticipating in HUID funded programs administered
by the Department must use the vetrsion requited by the program. The Department may make
additional forms or tools available for use.

(d). Determination of populations "least likely to apply Ownets must determine the populations
"least. hker to apply" (also "identifted populations”) using the methods identified in paragraphs (1) -
(4) of this subsection. Owners may use the methods in paragraphs (1) and (2) of this subsection if

the Development is not occup1ed if the Development is in initial leasewup, if the Development is’

less than 40 total units, or.the Owner determines. that the demographic data on the tenant
households and waiting list for the Developrnent ("Tenant Pool“) is not sufﬁclenﬂy complete to
yield an a__ccurate._profile of the p_opulatlo_ns the Development is serving. Fxcept in the cases of
populations that must be the subject of affirmative marketing pursuant to LURA requirements and
petsons with disabilities, any populations that represent less than 1% of the total population of the
county or MSA, as applicable, are not required to be considered "least likely to apply.” To assist
Owners in identifying least likely to apply populations, the Department shall make the tool described
in paragraph (5) of this subsection available to Owners.

- {1) New Developments located in Metropolitan Statistical Areas ("MSAs"). The Owner must =

comipare the demographic data from the most recent decennial census for the census tract in which
the development' site is located ‘to. the demographic data of the entite MSA in which the
development.site is located. The compatison must be done for each of the populations identified in
subsection (b) of this section using the percentage each group represents for the census tract and
MSA. The Owner will identify any population in which the percentage representation in the census
tract is more than 20% less than the same population s percentage representation in the MSA (e 2
population is-more than 20% underrepresented in the census tract as compared to the MSA as a
whole).

(2) New Developments not located in MSAs. The Owner must compare the dernographlc data
from the most recent decennial census for the census tract in which the development site is located
to the demographic data of the county in which the development site is located. The comparison
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must be done for each of the populations identified in subsection (b) of this section using the'-_'

petcentage each group represents for the census tract and county. The Owner will identify any
population in which the percentage tepresentation in the census tract is more than 20% less than the
same population's petcentage ‘teptesenfation in the county (ie, a populatmn is mote than 20%
underrepresented in the census tract as compared to the county. as a whole). FExample 617(1),
County data shows 80% of the population in the County is Non-White H1span1c the new
development's census tract shows: that 40% of the new development's census tract is Non-White
Hispanic. The development must market to the Non-White Hispanic population because the 40% of
Non-White Hispanics represented in the census tract shows an underrepresentation of more than
20% (e.g., it is lower than 64%, which is 20% of 80%) when compated with the County percentage
(80% x 20% = 16%; 80%-16% = 64%). If the census tract showed evidence of 65% or more Non-
. White Hispanics in the area, the development would not market to the Non-White Hispanic
population.

(3) Established Developments located in MSAs. The Owner must compare the demographic data
of the Development's Tenant Pool to the demogtraphic data of the MSA in which the development

site is located. The compatison must be done fot each of the populations identified in subsection (b) |
of this section using the petcentage each group represents for the tenant pool and MSA. The Owner

will identify any population in which the petcentage representanon in the Tenant Pool is more than

20% less than the same populanon s percentage representation in the MSA (Z.e., a population is mote
than 20% underrepresented in the tenant pool as compared to ‘the MSA as a Whole) Example
617(2), the Owner's tenant pool shows that 5% of the population in the development is Aftican
- American and that 8% of the population in the MSA is African Ametican. The development must
* ‘market to African American populations because the 5% of Aftican Americans represented m the
development shows an underrepresentation of more than 20% (8% x 20% = 1.6%; 8% - 1.6% =
6.4%). If the development showed evidence of 6.4% or more African Ameticans in the tenant pool,

the development would not market to the African Ametican population. Tn a development with 150 _

~units in this scenario, at least 6.4% ot 10 residents must be Aftican American to show that the
population is' adequately represented and should. not be selected as a "least likely to apply" group
tequiting special outreach and marketing.

(4) Established Developments not located in MSAs The Owner must compare the demographlc
data of the Developments Tenant Pool to the demographic data of the county in which the
development site is located. The companson must be done for each of the populations identified in
subsection (b) of this section using the percentage each group represents for the tenant pool and

county The Owner will identify any population in which:the petcentage teptesentation in the tenant
pool is more than 20% less than the same populatlon s petcentage representation in the

county (z.e., a populatlon is mote than 20% underrepresented in the tenant pool as compared to the
county as a whole). =
(5) The Depattment will develop and maintain an onhne tool for performing the comparisons
required by paragraphs (1) - (4). of this subsection, and, an Ownet ‘may tely on analysis required
under paragraphs (1) - (4} (but not an analysis made putsuant to subsection (¢) of this section) made
cortectly using this tool. The Department may update the tool mote frequently than an Owner is
required to review and/or revise their Affirmative Marketing Plan putsuant to subsection (g) of this
section. Provided an Owner is in’ compliance with subsection (g), an Ownert 1s not requited to
update their plan as updates to the Depattment's tool are made available.
(¢) Other determinations of "least likely to apply." If the owner identifies other ethnic and/or
religious groups that may be underrepresented and chooses to incorporate such group(s) into the
Affirmative Marketing Plan, the Owner must perform and document a reasonable process by which
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the groups were identified.
(f) Matketing and Outreach.

(1) The plan must include special outreach efforts to the * Ieast hker to apply” populations th_tough
specific media, organizations, or community contacts that work wlth least likely to apply populations
or work in areas where least likely to apply populations live.

- (2) Developments must utilize methods of outreach throughout the MSA ot, where subdlwded
mnto a Metropolitan Division, such Division (for Developments located in an MSA) ot county (for

Developments not located in an MSA). Efforts can be made beyond these areas at the discretion of

the Owner. While these areas may be very large, in many instances outreach in areas located in
another. county ot actoss town are necessaty to effectively reach the identified populations.

(3) Developments must consider how Limited English Proficiency may affect populations least
likely to apply, including ways it plans to mitigate language bartiers related to advertising and
. community outreach. Such information should be included in the Affirmative ‘Matketing Plan as an -
- additional consideration or as an attachment to the Plan.

4 Development Owners must allow applicants to submit apphcations via mail or at the
Development site ot leasing office; if the Development is electronically equipped, the Development
may also allow applications to be submitted via email, website form, ot fax. If the Development
requites an application fee, the consideration of an application without payment may be defetred
pending receipt of the fee. Applications must state available alternate means of submission and
include address, email, or other necessary contact information on the form or its attached leasing
critetia. If the development chooses to ‘use an electronic application, prior approval from the
Department is tequired to mitigate fraud, waste and abuse. '

(5) Advertisements and/ot ‘matketing materials used must include the Fair Housing logo and give
contact information that prospective tenants can access if reasonable accommodations are needed in
order to complete the application process The contact information must be in Enghsh and Spanish,
‘at a minimum. :

- (g) Timeframes.

(1) An Owner must begm its affirmative marketlng efforts for each of the 1dentlﬁed populations at
least six months priot to the anticipated date the fitst building is to be available for occupancy. As a
condition of an awatd to'a new Development the Board may require affirmative marketing effotts
to begin mote than six (6) months prior to the anticipated date the first buﬂdmg is to be placed in
service; and

(2) An Owner must update its Affi.rmauve Marketing Plan and populatlons that arc least likely to

apply at least every two (2) years from the effective date of the current plan or, for HUD funded ot
USDA propetties, as otherwise tequired by HUD ot USDA.
(h) Biennial Plan Review. The plan must include how, and by whom, data will be collected and
evaluated, how often the plan will be re-evaluated, and how the re-evaluation will be completed. The
Owner must review demographic data and household characteristics from the Tenant Podl relative
to the county or MSA. If any identified population is or remains underrepresented by mote than
20%, the Ownet should determine whether the percentage of change is greater or less than when the
Affirmative Marketing Plan was last evaluated. If,’ upon review of the Tenant Pool, the Owner
determines that there has been no change (including negatlve change) ot only a limited amount of
success, the Owner must:

(1) Complete anevaluation of efforts to date (mcludmg a‘teview of current advertising, outreach,
and networking strategies and what, if any of the strategies used, has been successful) and gather a
list of existing and new community resources available fot use in revising the current Affirmative
Fair Housing Marketing Plan; and
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(2) Revise the Affirmative Fair Housmg Marketmg Plan to mnclude a Wider distribution area and/ot
new strategies for outreach and/ot more frequent outreach efforts.
() Record keeping. Owiers must maintain records of each Affirmative Marketmg Plan and specific
- outreach efforts completed for the greater of three years qr the recordkeepmg requlrement identified
- in the LURA. : :

© . (j) Exception to Afﬁimauve Marketing. If the Development has closed its Wam_ng list, Affirmative

Ma:cketmg 1s not required. Affirmative Marketlng is requ].red as long as the Owner is accepting
applications, has an open waiting list, or is marketmg ptior to placement in setvice as required under

paragraph (g)(1) of this section.

Soutce Note: The provi_sions; of this §10.617 adopted to be effective January 8, 2015, 40 TexReg 44
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Attachment 3:

Texas Administrative Code

TITLE 10 . COMMUNITY DEVELOPMENT

PART 1 ' TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
'CHAPTER 10 ~ UNIFORM MULTIFAMILY RULES

SUBCHAPTER E  POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

{a) Ownership Transfer Notification. All-multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the Development
or any portion of or Controlling interest in the Development. Transfers that are the result of in involuntary -
removal of the general partner by the investment limited partner must be reported to the Department, as
soon as possible due to the sensitive timing and nature of this decision. If the Department determines that
the transfer, involuntary temoval, ot replacement was due to a default by the General Partner under the
Limited Partnership Agreement, or other detrimental action that put the Development at risk of failure, staff
may make a recommendation to the Board for the debarment of the entity and/or its Prinicipals and Affiliates
pursuant to the Department's debarment rule. In addition, a fecotd of ttansfer involving Principals in new
proposed awards will be reported and ‘may be taken into consideration by the Executive Award and Review
Committee, in accordance with- §1.5 of this title (relating to Previous Participation Reviews), prior to
recommending any new financing or allocation of credits.
(b} Requirement. Department approval must be requested for any new member to join in the ownership of a
Development. Exceptions include changes to the investment limited partner, non-controlling limited pattner,
or other partners affiliated with the investment limited partner, or changes resulting from foreclosure wherein
the lender or financial institution involved in the transaction is the rcsultlng owner. Any subsequent transfer
of the Development will be required to adhere to the process in this section. Furthermore, a Development
Owner may not. transfer .an allocation. of tax credits or ownership of a Development supported with an
allocation of tax credits to any Person ot entity unless the Development Owner obtains the Executive
Ditectot's ptiot, wtitten approval of the transfer. The Executive Director may not unteasonably withhold
‘approval of the transfer tequested in compliance with this section. Notwithstanding the foregoing, a
- Development Owner shall be required to notify the Department but shall not be required to obtain Executive
. Director approval when the transferee is an Affiliate of the Development Owner with no new members ot
 the transferee is 2 Related Party who does not Control the Development and the transfer is being made for
+ estate planning purposes.
. (¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
. require Executive Director approval, as set forth in subsection (b) of this section) will not be approved priot
“to the issuance of TRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction (for all

. Developments funded through other Dcpartment programs) unless the Development Owner can provide

evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a partner,
~etc.). The Development Owner must provide the Department with a written explanation describing the
hardship and a copy of any applicable agreethent between the parties to the ttansfer including any Third-
- Party agreement.

(d) Non-Profit Qrganizations. If the ownership transfer request is to replace a non-profit organization within
the Development ownership entity, the replacement non—proﬁt enttty must adhete to the requirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation: in ownership by a Qualified Non-Profit
Otganization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be 2 Qualified Non-Profit Orgamzatton that meets the requrrements of (42(h)(5) of the Code and Texas
Government Code §2306 6706. '
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(@) If the LURA requires ownetship or material patticipation in owtnership by a qualified non-profit
otganization, but the Development did not receive Tax Crédits pursuant to §42(h)(5) of the Code, -the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA. ; - T
(¢) Historically' Underutilized Business ("HUB") Orginizations. If a HUB is the general pattner of a
Development Owner and it (1) 1s being removed as the result of a default under the organizational documents

- of the Development Owner or (if) determines to sell its ownership intetest, in either case, after the issuance of
8609s, the purchaser of that general partnership interest is not required to be a HUB as long as the LURA
does not require such-continual ownership or 2 matetial LURA amendment is apptoved: Such approval can
be obtained concurrent with Board approval described herein, All such transfers must be approved by the -
Board and require that the Board find that: _ ' -

(1) the selling HUB is acting of its own volition or is being removed as the result of a"default under the
otganizational documents of the Developtment Owner; : R

(2) the participation by the HUB has been substantive and meaningful; or would have been substantial and
meaningful had the HHUB not defaulted under the organizational documents of the Development Owner,
enabling it to realize not only financial benefit but to acquire skills relating to the ownetship and operation of
affordable housing; and o o _

(3) the proposed purchaser meets the Department's standards for ownership transfers

- () Documentation Required. A Development Owner must submit documentation requested by the

Depattment to enable the Department to understand fully the facts and circumstances that gave tise to the

need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:- -
(1} a written explanation outlining the reason for the request; '
(2) a list of the fames of transferees and Related Parties; ; S -
(3) detailed information describing the expetience and financial capacity of transferees and related parties
holding an ownership interest of 10 percent or greater in any Principal of Controlling entity;

(4 evidence and certification that the tenants in the Development have been notified in writing of the

- proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not beissued until this 30 day period has expired.

{g) Within five (5) business days aftet the date the Department receives all necessaty information under this
section, staff shall initiate a qualifications  review of a transferee, in accordance with. §1.5 of this title, to :
_determine the transferee's past compliance with all aspects of the Department's progtams, LURAs and
eligibility under this chapter. - '

(h) Credit Limitation. As it relates to the Housing Tax Credit amount futther described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limnits); the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection: o :

(1) in-cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely teplacing the general partmer; or - -

(2) in cases where the general partner is being replaced if the award of credits was made at least five (5) years
prior to the transfer request date. o DR
(i) Penalties. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Ownet, as on
recotd with the Department, will be liable for any penaltics imposed by the Department even if such penalty
can be attributable to the new Development Owner unless such ownership transfer is approved by the
Department. ' '

() Ownership Transfer Processing Fee. The ownership fransfer request must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
MAY 26, 2016

Presentation, Discussion, and Possible Action regarding the adoption of an Agreed Final Order
concerning Oak Park Apartments (CMTS 965 / HTC 91056)

RECOMMENDED ACTION

WHEREAS, Oak Park Apartments, owned by The David Yilmaz Living Trust
(“Owner”), has a history of uncotrected compliance findings relating to the
applicable land use restricion agreement and the associated statutory and rule
requirements;

WHEREAS, new file monitoting violations wete identified duting a file monitoring
review conducted in February 2015, and a deadline of May 21, 2015, was set for The
David Yilmaz Living Trust to submit fully acceptable cotrective documentation;

WHEREAS, an informal conference was held on November 17, 2015, and
The David Yilmaz Living Trust failed to appear despite diligent effotts by the
Department to ensure attendance;

WHEREAS, multiple violations remained untesolved and the Enforcement
Committee. voted to recommend an administrative penalty of $2,000, which has
since been adjusted due to multiple factots;

WHEREAS, a Repott to the Board was issued on December 17, 2015, regarding the
recommended administrative penalty and the Department’s intention to initiate a
contested case hearing before the State Office of Administrative Heatings
(“SOAH™);

WHEREAS, a contested case hearing was initiated and continued multiple timés;

WHEREAS, the administrative penalty has been adjusted to $500 and Qwner will
have 30 days from the date of the Agreed Final Order to submit fully acceptable
corrections; and

WHEREAS, staff has based its recommendations for an Agteed Final Otder on the
Depattment’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and circumstances present in this case;

NOW, therefore, it is heteby

RESOLVED, that an Agreed Final Order assessing an administrative penalty of
$500 and requiring corrections within 30 days, substantially in the form presented at

this meeting, and authorizing any non-substantive technical cotrections, is hereby
adopted as the otder of this Boatd.
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BACKGROUND

The David Yilmaz Living Trust (“Ownet”) is the owner of Oak Patk Apartments (“Property”), a
low income apartment complex composed of 104 units, located in Da]las County. Owner is
controlled by David Yilmaz. The propetty is self managed.

The Property is subject to a Land Use Restriction Agreement (“LURA”) signed by a ptior owner in
1991 1 consideration for an annual housing tax credit allocation in the amount of $711,850 to
rehabilitate and operate the Propetty. Cutrent owner acquired the property in 2005 and did not
receive prior Department approval, but the LURA remains in effect per Section 2 of the LURA
which stipulates that its restrictions run with the land.

An onsite file monitoring review was conducted in February 2015 and partial corrective
documentation was submitted late, after reminders by Compliance staff. The following compliance
violations were referred for an administrative penalty and remain unresolved:

1. Household income violation for unit 211;
2. Notice of amenities and services violation for unit 211; and

3. 2014 Annual Owner’s Compliance Repott violation, for which counsel has recently found
cannot be penalized under the rule as written. The report was submitted, but one of the
answers was not adequately explained.

The property has been consistently noncompliant since it was putchased by The David Yilmaz
Living Trust during 2005 and, although the Department’s Enforcement Committee (“Committee™)
has been able to bring the property into compliance after past administrative penalty referrals and it
is clear that file monitoring requirements at the property have improved under the current manager,
the Compliance Division and Committee have been unsuccessful in detetring subsequent violations
and administrative penalty referrals. A Repott to the Board was issued after an unsuccessful
informal conference setting in 2015 that resulted in an administrative penalty recommendation of
$2,000.

A contested case hearing was scheduled with the State Office of Administrative Hearings and has
been continued multiple times. In the interim period, counsel for the Depattment found that part
of the penalty could not be pursued under current rules with respect to the 2014 Annual Owner’s
Compliance Report. - The report was submitted in full, however, one of the answers was not
adequately explained. Although the answer indicated noncompliance, the rule as written only
petmits a penalty for an annual report violation if the owner fails to submit the report. This has
decteased the administrative penalty by $1,000. The administrative penalty was then decreased by
an additional $500 to encourage settlement.

Consistent with direction from the Depattment’s Enforcement Committee, as adjusted by counsel
duting settlement negotiations, an administrative penalty in the amount of $500 is recommended.
‘This will be a reportable item of consideration under previous patticipation for any new award to
the principals of the owner.
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ENFORCEMENT ACFION AGAINST . BEFORE THE

THE DAVID YILMAZ LIVING TRUST g TEXAS DEPARTMENT OF
 WITH RESPECT TO OAK PARK. § HOUSING AND
3 APARTM]:,N’FS {LH ITC FILE # 91056 / § COMMUNITY AFFAIRS
" CMTS 4965)
AGREED FINAL ORDER

G#ﬁeral Rematfks _an’d‘ official action faken:

On ‘this 26 day of May, 2016, the Governing Board {(“Board™) of the Texas Department of
Housing and Community Affairs (“TDHCA”) considered the matter of whether enforcement

getion should bn, taken against THE DAVID YILMAZ LIVING TRUST (“Respondent”).

‘This Agreed Otdex is executed pursuant to the authority of the Administrative Procedure Act
("APA™), Tex, Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter. without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this pmceedmg only and wﬂhout admlttmg ot denymg the -
tindings of fact and conclusions of law set out in this Order. ; -

Upon recommendation of the Enforcement Commlttec the Board makes the fo]lowmg f nclmgs
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV'T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX, GOV'T CODE § 2306.047. Pusuant to this
compromise and settlement, the Respondent waives tho&c rzghts and acknowledges the
~ jurisdiction of the Board over Respondent. S - - -

FINDINGS OF FACT
Jurisdicrian: -
1. During 199, Dmﬁinion Equity Corporation (“Pri'é_r-OWne:r”) was awarded an allocation

of Low Income Housing Tax Credits by the Board, in an annual amount of $711,850 to-
rehabilitate and operate Qak Park Apattments (“Preperty”) (H TC ﬁle No 01056 i CMTS

No. 965 / LDLD No. 139).

2. Prior Owner signed a land use restriction agreement (“LURA”} regarding the Property.-
The LURA was effective November 7, 1991, and filed of record at Yolume 91227, Page




CONCLUSIONS OF LAW

L. The Department has jurisdiction over -'_this matter pursuant fo Tex. Govt Code
' §§2306.041-.0503, and 10 TeEX. AbMiN. CoDE §2.

2. Respondent is a “housing sponsor™ as that term is defined in Tex. Gov't Code
' §2306.004(14). : :

3. Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Intemal Revenue Service
of such noncompliance.

4. Respondent violated 10 TEX. ADMMN. CODE §10.611 and Section 4 of the LURA in 2015,
by failing to provide documentation that household incomes were within prescribed
lirnits upon initial occupancy for the unit 21 1;

5. Respondent violated 10 TEX., ADMIN, LODE §1E) {Sla m 20[5 by failing to c‘cecutc the
' _Nm:cc of Amemtles and Services for unit 21 1} '

6. Becausc'-!{espondent is & housing sponsor with respect to the !ﬁ‘opart}f, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
. over Respondent pursuant to TEX. Gov’T ConE §2306.041 and §2306.267.

7. . Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certaini acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov't Code §2306.267.

8. Becausc Respondent has violated rules promuigated pursuant io Tex, Gov't Cade Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to Tex. Gov'r CopE §2306.041.

9. An adininistrative penalty of SSOO 00 is an appmpuatr: penalty in accordance with
10 Tex, Apmin, CoDE §2.

- Based upon the foregoing findings of fact and conclusions of law, and an: assessment of the
~ factors-set forth in Tex. Gov’t Code §23{}6 042 fo be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

iT IS HEREBY ORDERED that Respoudenl is assessed an administrative penalty in the
amount of $500.00. _

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay the full
- $500.00 administrative penalty by cashier’s check payable to the “Texas Department of Housing
and Community Affairs” within 30 days of the date this order is executed.

Onk: Park Apartinents
David Yitmaz Living Trust
Page Jol'6 -




5621 of the Official Public Records of Real Property of Dallas Count), Texas
{(*Records™). - In accordance with Section 2 of the LURA, the LURA is a restrictive
covenant/deed restriction encumbering the property and 'binding on all successors and .
assigns for the full term of the LURA.

3. Respondent took ownership- of the Property on Décember 30, 2005 and, although an
Agreement to Comply was not signed, Respondent is bound to the terms of the LURA i
accordance with Section 2 the:eef

4.  Respondent is a trust that is quahﬁed fo own, construct, acquire, rehabilitate, aperate,
manage, o1 jaintain a housmg development fhat is subject to the regulator y authouty of
E _'I‘DIICA : :

Compliance Vwia.’iom"

5. An on-site monitoring review was conducted during Februaty of 2015 to delermine
whether Respondent was in compliance with LURA requirements to lease units to low
income households and maintain records demonstrating eligibility. The monitoring
review found violations of the LURA and TDHCA rutes. Notifications of
noncompliance were sent and a May 21, 20135, coirective action: deadline was set,
however, the following violations were 1:01 correcied before the corrective action
deadline and no carrective documentation was submitted in response to Enforcement
Committee intervention;

a. Respondent failed to provide documentanon that household incomes were wxfhm
prescribed limits upon initial occupancy for unit 211, a violation of 10 TEX.
ADMIN. CoDE §10.611 (Determination, Documentation and Certification- of
Annual Income) and Section 4 of the LURA, which require scieemng of tenants
to ensure qualification for the program; :

b. Respondent failed to provide a Notice: Qf Amenities and Services tb__uuit 211, a
violation of 10 Tex. Abmin. Cobe §10.613 (Lease Requirements), which required
owners o provide to each household, at the time of execution of an initial lease
and whenever there was a subsequent change in amenities and services, a notice
describing those amenities and services. This form has since been combined with
the Fair Housing Disclosure Netice into a wplacemen! document cafled a “Tumm
Rights and Resources Guide.” : :

6. . “The following violations remain outstanding at theﬁmé of this order:
' ‘a. Houschold inconte violation described ini FOF #5a;
b. Notice of Amenities and Services violation described in FOF #5b;

" Within this Agreed Final Order, all references to violations of TDHCA Cmup]lance Monitoring rules a
10 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in offect at the tite of the sompliance
monitoring reviews and!m inspections that resulted in recording each woiauon Aldl past viclations remam
vmlatmns under the cuerent code and all interim amendments.

Oak Pmi: ‘Aparinents
Bravid Yilmae Living Trust
Page 2 of 6




IT 1S FURTHER ORDERED that Respondent shatl fully correct thc file monitoring vmlatlons
as indicated in the attachments and submit full documentation of the corrections to TDHCA on
_' or befoae thirty days from the date this order is executed,

. IT 18 FURTHER ORDERED that cm‘rective documentation must be uploaded to the
. Compliance Monitoring and Tracking System (“CMTS™) by following the instructions at this
hink: - hitp://www.tdhea.state.tx . us/pmedoes/CM TS UserGuide-AttachingDocs.pdf, ~ Afler  the
upload iz complete, an  email must be sent to Ysella Kaseman at
ysella kaseman@tdheastate. us to inform her that the documcntanon is ready for review,
The penalty payment myst be subnutted to the followmg addness : :

if via nvermght mml (FcéE\, UPS) o lfwa USPS

FDHCA ' TOHCA

Afgte: Ysella Kaseman | Attt Ysella Kaseman
221 B st 1.0, Box 13941
Austin, Texas 78781 Anstin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agieed Final Ordei shall be pubhshud on.
the TDHCA website.

[Remainder of page intentionaily f:!m:!qj

Qak Park Apartoients
Dravid Yilmaz Living Trust
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Approved by f,‘aé Governing Board of TDHCA on __ 3 , 2016,

By:
Name: J. Paul Oxer © -
Title: - Chair of the Board of TDHCA

By:' . ' ; -
Name: James *Beay” Eccles -
Title: * Secretary of the Board of TDHCA

THE STATE OF TEXAS ~ §
COUNTYOF . §

Before me, the undersigned notary public, on this _ day of _ ., 2016,
personally appeared J. Paul Oxer, proved to me fo be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purpeses and
consideration therein expressed. '

{Seal)

Nc_tgry'PubHc, State of Texas

THE STATE OF TEXAS  §
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this - _...day of - , 2016,
personaily appeared James “Beau” Eccles, proved to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that ho executed the same for
the purposes and consideration therein expressed. R o -

(Seal)

Notary Public, State of Texas |

Oak Park Apariments
David Yilmaz Living Trust
Page S aF 6 .




GAL!FQHﬂSﬁ éLLwPﬂﬁﬁﬁsﬁ ﬁﬁKﬂﬁW&EQGEﬂEﬁ? Gi‘!ﬁ, GﬁﬁE § 1189

A notary pubfic or other officer c:amplelmg this cerlificate verties only the identéty of the individual who signed the
document to which thig osrieﬁcate i§ aﬁached and not the. trs.ﬂhfutnsss, accuracy, or ual:dlzy of that document.

" State of'canfumra- I )

: — g - o N
. Countyr of Dot LT ety ) ) t.; ]‘ j
F ""‘ e} :—':7"_‘" saiall | St
On i‘—‘/ .-’-.‘-.wj . “:9 ,: LR AW hefgre me. LA T gt 1_::2;- L S 1\ I‘l’-—-l o .f .
Date _ . Here Insert Name and Title of the Officer
_‘) o “*‘f/ ! — S —
personglly appeared 7 R
. — e ‘ Namefsj“of Signerfs}—

who proved to me on the basis of satisfactory evidence to be the person{gi-whose namefs)- is/are—..
subscribed to the within Instrument and acknowledged o me that he/shefthey executed the same in
hisfherfthelr authorized capacityfiesh and that by histhed/heir signaturets) on the instrument the person(e),
or the entity upon behalf of which the parsonfs) acted, exacuted the instrument, .

1 certify under PENALTY OF PERJURY under the laws
of the State of Galifernia that the foregomg paragraph
is true and corrgct,

WITNESS my hand and official seal.

ZANNE D
Summ §
s
7/ v GO, EXP, JUNe 27, 2010 §

Signature

Place Notary Seal Above

GPTIGNAL .
Though this section is optional, completing this information can dater afferafton of the dacument or
fraudulent reatiachment of this form to an unmfended dacument

éﬁ?m;ailgn of Attached Document

Title or Type cumeant, - Documant Date
Mumber of Pages: Signer(s) Other Than Named Amve

Capacityfies] Claimead by Signer{s
Signer's Namae:
£3 Corporate Officer -~ Title(s):
Partner — [ limited 3 General

rate (}f‘ﬁcer Tntle s}
£3 Limited - General

i3 indiwdua

individual . [} Attormey in Fact 2 Attarney in Fact

{1 Trustee L} Guardian or Conssrvator CiTrustee = Guardian or Conservator
L3 Other: _ :

Slgner I8 Representﬁg/ / Signer Is Representing: _

@20 4
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BOARD ACTION REQUEST
BOND FINANCE DIVISION

MAY 26, 2016

Presentation, Discussion and Possible Action regarding publication of a Request for Proposal
(“RFP”) for Underwriters interested in serving as Senior Manager and/or Co-Manager for one or
more proposed single family mortgage revenue bond issues beginning in fiscal year 2017.

RECOMMENDED ACTION

WHEREAS, publication of the RFP will allow the Department to identify qualified
Underwriters to structure and market single family mortgage revenue bond issues;
and

WHEREAS, the Board desires to select an underwriting team for single family bond
issues beginning in fiscal year 2017,

NOW, therefore it is hereby
RESOLVED, that the Director of Bond Finance be authorized, empowered, and
directed, for and on behalf of the Department, to publish an RFP for Underwriters,

to select a team of Underwriters in accordance with the RFP, and to report the
selection to the Board.

BACKGROUND

The Department’s current underwriting team is composed of seven investment banking firms; three
firms were designated as Senior Managers and four as Co-Managers. For each proposed bond issue,
staff recommends the specific firms that will serve as Underwriters for the financing. Typically, staff
recommends a Senior Manager and two to four Co-Managers, depending on the size and structure
of the proposed bond issue. While Senior Managers can also serve as Co-Managers, firms
designated as a Co-Manager are limited to serving as a Co-Manager.

Staff is recommending that the Department select an underwriting team of no more than seven
investment banking firms. Staff is further recommending that no categorization of Senior Manager
or Co-Manager be made at the time the team is selected. Rather, staff would recommend the Senior
Manager and Co-Managers from the pool of approved Underwriters on a transaction-by-transaction
basis. This would expand the number of potential Senior Managers for each issue and will provide
the Department maximum flexibility in selecting, for each financing, the Underwriters best suited to
market the bonds based on the specifics of each transaction.

The responses to the RFP will be reviewed and scored by Bond Finance staff using criteria
established in the RFP. Some key components to the review and selection include:




« Prior experience serving the Department

« Experience and expertise of personnel assigned

. Demonstrated commitment to the housing bond market
« Financial strength of the responding firm

Staff will develop and publish an RFP to identify qualified Underwriters, select an Underwriting
Team, and report the selection to the Board.



le



BOARD ACTION REQUEST
ASSET MANAGEMENT
MAY 26, 2016

Presentation, Discussion, and Possible Action regarding a material amendment to the Housing Tax Credit
Land Use Restriction Agreement (“LURA”) for Huffman Hollow Apartments (# 99173)

RECOMMENDED ACTION

WHEREAS, Huffman Hollow Apartments (the “Development”) received an award of 9%
Housing Tax Credits in 1999 to construct 76 multifamily units in Huffman;

WHEREAS, the LURA for the Development requires a two-year Right of First Refusal
(“ROFR?”) period;

WHEREAS, in Spring 2015 the Texas Legislature amended Texas Government Code
§23006.6726 to allow for a 180-day ROFR period;

WHEREAS, the General Partner, acting on behalf of the Partnership, requests to amend
the LURA to eliminate the two-year ROFR period and replace it with the 180-day ROFR
period; and

WHEREAS, 10 TAC §10.405(b)(2)(F) allows for an owner to request a material LURA
amendment to replace the two-year ROFR period with the 180-day ROFR period, and the
Owner has complied with the procedural amendment requirements in 10 TAC §10.405(b) to
place this request before the Board;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Huffman Hollow Apartments is
approved, as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Huffman Hollow Apartments was approved in 1999 for the construction of 76 multifamily units in
Huffman. In a letter dated April 7, 2016, the General Partner (Plummer Properties, Inc.) has requested
approval to amend the LURA related to the ROFR provision. The LURA for the Development requires the
Development Owner to provide a two-year ROFR to sell the Development based on a set order of priority
to a community housing development organization (as defined for purposes of the federal HOME
Investment Partnership Program at 24 CFR, Part 92 to a qualified nonprofit organization (as defined in
Internal Revenue Code §42(h)(5)(C)), or to a tenant organization if at any time after the fifteenth year of the
Compliance Period the owner decides to sell the property.

In 2015 the Texas Legislature passed HB 3576 which amended Texas Government Code §2306.6726 to
allow for a 180-day ROFR period. The Department’s 2016 Post Award and Asset Management
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Requirements implemented administrative procedures to allow a Development Owner to conform to a
ROFR period described in amended §2306.6726.

The Development Owner must comply with the amendment and notification requirements under the
Department’s rule as defined in Texas Government Code §2306.6712 and 10 TAC §10.405(b). The
Development Owner has notified the tenants, lenders, investors and State and local public officials of this
amendment request. The Development Owner held a public hearing on May 4, 2016, at 6:00 pm at the
Development’s management office/clubhouse. No public comment was received.

Staff recommends approval, subject to no negative public comment received, to amend the LURA to
eliminate the two-year ROFR period and replace it with the 180-day ROFR period.
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Huffman Hollow, Ltd.
19276 FM 1485 Road
New Caney, Texas 77357

April 7, 2016

VIAHAND DELIVERY

Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 99173 — Huffman Hollow Apartments (the "Property")
Dear Lucy:

The undersigned, being the General Partner (herein so called) of Huffman Hollow, Ltd., a Texas
limited partnership (the "Partnership") and the current owner of the Property, hereby submits this letter
as a request for a material LURA amendment in accordance with Section 10.405(b) of the Rules for the

reasons set forth below.

Background | nformation and Request

In 2015, Texas Government Code Section 2306.6725 was amended to allow for a 180-day Right
of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-year ROFR
period. Section 10.405(b)(2)(F) of the Rules allows for a LURA amendment in order to conform a ROFR
period to the period described in Section 2306.6725. Therefore the General Partner, acting on behalf of
the Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it with
the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the General Partner, acting on behalf of the
Partnership, is delivering a fee in the amount of $2500. In addition, the General Partner, acting on behalf
of the Partnership, commits to hold a public hearing, as required by the Rules, and to notify all residents,
investors, lenders, and appropriate elected officials. Drafts of the public hearing notices are attached for
your consideration. Upon approval from TDHCA, the General Partner, acting on behalf of the
Partnership, will proceed to set a date and time for the Public Hearing and will provide TDHCA with
evidence that the notice has been delivered and the hearing has been conducted. With that, the General
Partner, acting on behalf of the Partnership, requests staff recommendation, in support of this request, to
be considered at the May 26, 2016 TDHCA Board meeting.

Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

I*F e l';..lu._-;- e
% fienemnil partne A

g "
r

by _aaay (2 Hard

Ly Wieshburn, Prédsident

AUS:0054611/00000:634462v1
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Huffman Hollow, Ltd.
19276 FM 1485 Road
New Caney, Texas 77357
April __, 2016

Dear Resident:

Huffman Hollow Apartments (the “Community”) is owned by Huffman Hollow, Ltd. (the
“‘Owner”). In order to help finance the construction and development of the Community, the
Owner received federal funding through the Texas Department of Housing and Community
Affairs (the “Department”) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years. To be consistent with
a change in Texas law, the Owner is requesting Department approval to change the two-year
period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on May 4, 2016 at 6:00 p.m.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would not be required to move out of your home or take
any other action because of this change. If the Department approves Owner’s request, the
Community will not change at all from its current form.

We appreciate that Huffman Hollow Apartments is your home and we invite you to
attend and give your input on this proposal.

Thank you for choosing Huffman Hollow Apartments as your home.

Sincerely,

Plummer Properties, Inc.,
its general partner

By:

Larry C. Washburn, President

AUS:0054611/00000:634462v1



Huffman Hollow, Ltd.
19276 FM 1485 Road
New Caney, Texas 77357

March 2016

[Elected Official]

Dear [Addressee]:

Huffman Hollow, Ltd. (the “Owner”) is the owner of Huffman Hollow Apartments (the
“Community”) which is located at 25000 FM 2100, Huffman, Texas 77336. In order to help
finance the construction and development of the Community, the Owner received federal
funding through the Texas Department of Housing and Community Affairs (the “Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years. To be consistent with
a change in Texas law, the Owner is requesting Department approval to change the two-year
period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on May 4, 2016 at 6:00 p.m.

We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

Plummer Properties, Inc.,
its general partner

By:

Larry C. Washburn, President

AUS:0054611/00000:634462v1



Huffman Hollow, Ltd.
19276 FM 1485 Road
New Caney, Texas 77357

April |, 2016

[Investor/Lender]

Dear [Addressee]:

Huffman Hollow, Ltd. (the “Owner”) is the owner of Huffman Hollow Apartments (the
“Community”) which is located at 25000 FM 2100, Huffman, Texas 77336. In order to help
finance the construction and development of the Community, the Owner received federal
funding through the Texas Department of Housing and Community Affairs (the “Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years. To be consistent with
a change in Texas law, the Owner is requesting Department approval to change the two-year
period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community, its elected representatives and the
Owner’s other financing partners. Accordingly, there will be a public meeting to discuss this
matter. This meeting will take place at the Community’s management office/clubhouse on May
4, 2016 at 6:00 p.m.

We invite you to attend and give your input on this proposal.

Sincerely,

Plummer Properties, Inc.,
its general partner

By:

Larry C. Washburn, President

AUS:0054611/00000:634462v1



BOARD ACTION REQUEST
ASSET MANAGEMENT
MAY 26, 2016

Presentation, Discussion, and Possible Action regarding a material amendment to the Housing Tax Credit
Land Use Restriction Agreement (“LURA”) for Garden Gate II Apartments (# 98161)

RECOMMENDED ACTION

WHEREAS, Garden Gate II Apartments (the “Development”) received an award of 9%
Housing Tax Credits in 1998 to construct 32 multifamily units in New Caney;

WHEREAS, the LURA for the Development requires a two-year Right of First Refusal
(“ROFR?”) period;

WHEREAS, in Spring 2015 the Texas Legislature amended Texas Government Code
§2306.6726 to allow for a 180-day ROFR period;

WHEREAS, the General Partner, acting on behalf of the Partnership, requests to amend
the LURA to eliminate the two-year ROFR period and replace it with the 180-day ROFR
period; and

WHEREAS, 10 TAC §10.405(b)(2)(F) allows for an owner to request a material LURA
amendment to replace the two-year ROFR period with the 180-day ROFR period, and the
Owner has complied with the procedural amendment requirements in 10 TAC §10.405(b) to
place this request before the Board;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Garden Gate II Apartments is
approved, as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Garden Gate II Apartments was approved in 1998 for the construction of 32 multifamily units in New
Caney. In a letter dated April 7, 2016, the General Partner (East Montgomery Housing, L.IL..C.) has
requested approval to amend the LURA related to the ROFR provision. The LURA for the Development
requires the Development Owner to provide a two-year ROFR to sell the Development based on a set
order of priority to a community housing development organization (as defined for purposes of the federal
HOME Investment Partnership Program at 24 CFR, Part 92 to a qualified nonprofit organization (as
defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant organization if at any time after the fifteenth
year of the Compliance Period the owner decides to sell the property.

In 2015 the Texas Legislature passed HB 3576 which amended Texas Government Code §2306.6726 to
allow for a 180-day ROFR period. The Department’s 2016 Post Award and Asset Management
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Requirements implemented administrative procedures to allow a Development Owner to conform to a
ROFR period described in amended §2306.6726.

The Development Owner must comply with the amendment and notification requirements under the
Department’s rule as defined in Texas Government Code §2306.6712 and 10 TAC §10.405(b). The
Development Owner has notified the tenants, lenders, investors and State and local public officials of this
amendment request. The Development Owner held a public hearing on May 4, 2016, at 6:00 pm at the
Development’s management office/clubhouse. No public comment was received.

Staff recommends approval, subject to no negative public comment received, to amend the LURA to
eliminate the two-year ROFR period and replace it with the 180-day ROFR period.
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New Caney Housing Il, Limited Partnership
19276 FM 1485 Road
New Caney, Texas 77357

April 7, 2016

VIAHAND DELIVERY

Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re: TDHCA File No. 98161 — Garden Gate Il Apartments (the "Property")
Dear Lucy:

The undersigned, being the General Partner (herein so called) of New Caney Housing II, Limited
Partnership, a Texas limited partnership (the "Partnership") and the current owner of the Property,
hereby submits this letter as a request for a material LURA amendment in accordance with Section

10.405(b) of the Rules for the reasons set forth below.

Background | nformation and Request

In 2015, Texas Government Code Section 2306.6725 was amended to allow for a 180-day Right
of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-year ROFR
period. Section 10.405(b)(2)(F) of the Rules allows for a LURA amendment in order to conform a ROFR
period to the period described in Section 2306.6725. Therefore the General Partner, acting on behalf of
the Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it with
the 180-day ROFR period.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the General Partner, acting on behalf of the
Partnership, is delivering a fee in the amount of $2500. In addition, the General Partner, acting on behalf
of the Partnership, commits to hold a public hearing, as required by the Rules, and to notify all residents,
investors, lenders, and appropriate elected officials. Drafts of the public hearing notices are attached for
your consideration. Upon approval from TDHCA, the General Partner, acting on behalf of the
Partnership, will proceed to set a date and time for the Public Hearing and will provide TDHCA with
evidence that the notice has been delivered and the hearing has been conducted. With that, the General
Partner, acting on behalf of the Partnership, requests staff recommendation, in support of this request, to
be considered at the May 26, 2016 TDHCA Board meeting.

Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

1% ECNErikl pariner

B, ey (. 4

- arry K. Wiaghburm, Presfden

AUS:0054611/00000:634463v1
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New Caney Housing Il, Limited Partnership
19276 FM 1485 Road
New Caney, Texas 77357
April __, 2016

Dear Resident:

Garden Gate Il Apartments (the “Community”) is owned by New Caney Housing I,
Limited Partnership (the “Owner”). In order to help finance the construction and development of
the Community, the Owner received federal funding through the Texas Department of Housing
and Community Affairs (the “Department”) (Phone: 512-475-3800; Website:
www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years. To be consistent with
a change in Texas law, the Owner is requesting Department approval to change the two-year
period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on May 4, 2016 at 6:00 p.m.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would not be required to move out of your home or take
any other action because of this change. If the Department approves Owner’s request, the
Community will not change at all from its current form.

We appreciate that Garden Gate Il Apartments is your home and we invite you to attend
and give your input on this proposal.

Thank you for choosing Garden Gate Il Apartments as your home.

Sincerely,

East Montgomery Housing, L.L.C.,
its general partner

By:

Larry C. Washburn, President

AUS:0054611/00000:634463v1



New Caney Housing Il, Limited Partnership
19276 FM 1485 Road
New Caney, Texas 77357

April __, 2016

[Elected Official]

Dear [Addressee]:

New Caney Housing Il, Limited Partnership (the “Owner”) is the owner of Garden Gate Il
Apartments (the “Community”) which is located at 20040 FM 1485 Road, New Caney, Texas
77357. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years. To be consistent with
a change in Texas law, the Owner is requesting Department approval to change the two-year
period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on May 4, 2016 at 6:00 p.m.

We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

East Montgomery Housing, L.L.C.,
its general partner

By:

Larry C. Washburn, President

AUS:0054611/00000:634463v1



New Caney Housing Il, Limited Partnership
19276 FM 1485 Road
New Caney, Texas 77357

April __, 2016

[Investor/Lender]

Dear [Addressee]:

New Caney Housing Il, Limited Partnership (the “Owner”) is the owner of Garden Gate Il
Apartments (the “Community”) which is located at 20040 FM 1485 Road, New Caney, Texas
77357. In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years. To be consistent with
a change in Texas law, the Owner is requesting Department approval to change the two-year
period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community, its elected representatives and the
Owner’s other financing partners. Accordingly, there will be a public meeting to discuss this
matter. This meeting will take place at the Community’s management office/clubhouse on May
4, 2016 at 6:00 p.m.

We invite you to attend and give your input on this proposal.

Sincerely,

East Montgomery Housing, L.L.C.,
its general partner

By:

Larry C. Washburn, President

AUS:0054611/00000:634463v1
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BOARD ACTION REQUEST
ASSET MANAGEMENT
MAY 26, 2016

Presentation, Discussion, and Possible Action regarding an ownership transfer prior to IRS 8609 issuance or
construction completion for TRM Senior Apartments (File No. 15237)

RECOMMENDED ACTION

WHEREAS, TRM Senior Apartments (the “Development”) received an award of 9%
Housing Tax Credits (“HTC”) in 2015 for the acquisition and rehabilitation of three
scattered sites that have a total of 88 multifamily units in Troup, Rusk, and Mount Pleasant;

WHEREAS, the General Partner, TRM Senior Apartments GP, LLC is solely owned by
Rural Housing Developers, LLC with Ryan Hamilton, Kenneth Hamilton, and Doug
Hamilton each holding a 33.3% interest in the entity;

WHEREAS, the current sole member in the General Partner, Rural Housing Developers,
LLC, and principal, Kenneth Hamilton, have requested to be removed from the Ownership
structure;

WHEREAS, no new entities or principals will be added to the ownership structure and
Ryan Hamilton and Doug Hamilton will each remain as 50% owners in TRM Senior
Apartments GP, LLC;

WHEREAS, Kenneth Hamilton, who was used to meet the Experience Requirement in the
Application, and Rural Housing Developers, LLC will still serve as the sole Developer for
the Development; and

WHEREAS, the transfer of ownership is being requested prior to the issuance of IRS
Form(s) 8609 and the completion of construction and 10 TAC §10.406(e) requires that
parties reflected in the Application that have control must remain in the ownership structure
and retain such control, unless approved otherwise by the Board,;

NOW, therefore, it is hereby
RESOLVED, that the ownership transfer for TRM Seniors Apartments is approved as

presented to this meeting, and the Executive Director and his designees are hereby,
authorized, empowered, and directed to take all necessary action to effectuate the foregoing.

BACKGROUND

TRM Senior Apartments was approved in 2015 for the acquisition and rehabilitation of three scattered sites
that together total 88 multifamily units located in Troup, Rusk, and Mount Pleasant, TX. The owner is
requesting to remove Rural Housing Developers, LLC as the sole member of the General Partner, TRM
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Seniors Apartments GP, L.L.C. Rural Housing Developers, LLC has three principals: Ryan Hamilton,
Kenneth Hamilton, and Doug Hamilton each having a 33.3% ownership interest in the entity. With this
change TRM Seniors Apartments GP, L.L.C. will remain as the sole General Partner entity and Ryan and
Doug Hamilton will split the ownership 50/50 while Kenneth Hamilton will be departing the ownership
structure. The reason for this request as provided by the Applicant is that Kenneth Hamilton is winding
down some of his operations and does not want the long term commitments associated with a tax credit
award. There are no new entities or principals coming into the ownership structure.

Rural Housing Developers, LLC will remain the sole Developer for Development. Kenneth Hamilton was
used to meet the Experience requirement in the 2015 Application, pursuant to 10 TAC §10.204(6) of the
2015 Uniform Multifamily Rules. The Experience requirement will not be affected by this change as he still
remains a principal of the Developer. The owner is also requesting approval to change the General
Contractor from Murdoch Contracting to Hamilton Contracting, Inc. A change in contractor does not
require approval by the Department, but is being disclosed in this board action as it was a part of the
Applicant’s request.

Staff recommends approval of the requested change in ownership TRM Seniors Apartments.
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RURAL HOUSING DEVELOPERS, LLC

3556 S. Culpepper, Suite 7 * Springfield, MO 65804
Phone: (417) 883-7887 * Fax (417) 883-5203

Kent Bedell

TDHCA Asset Manager
221 East 11th Street
Austin, Texas 78701

RE: Request for change in ownership structure of 15237 TRM Senior Apartments

Dear Mr. Bedell,

Please consider this letter as a formal request to be placed on the agenda for the next available
TDHCA Board Meeting, which our understanding is set to occur on May 26, 2016.

We wish to request a change in the ownership structure for 15237 TRM Senior Apartments. As
this development has not yet been completed, nor received 8609’s, we are requesting a waiver
under 10.406(e) of the TDHCA Rules.

We are requesting a change to the make-up of the General Partner Entity, TRM Senior Apartments
GP, LLC. We wish to remove Rural Housing Developers as the sole member of the General
Partner and replace it with two individuals, Ryan and Douglas Hamilton. This is more easily
displayed through the attached before and after Organization Charts.

All other interested parties; lenders, investors, syndicators, etc., are aware of and okay with the
proposed change.

Please let us know if anything further is needed to facilitate this request.

Enclosure; Current and Proposed Ownership Organization Charts
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BOARD ACTION REQUEST
HOME PROGRAM DIVISION
MAY 26, 2016

Presentation, Discussion, and Possible Action on Amendments to HOME Single Family
Development (“SFD”) Household Commitment Contracts (“HCC”) issued under Administrator
Agreement No. 11591 for the Development of three single family homes by WREM Literacy
Group, Inc. under SFD Set-Aside 1001897

RECOMMENDED ACTION

WHEREAS, the Department executed a Reservation System Participation
Agreement with WREM Literacy Group, Inc., (“WREM”) on May 9, 2013;

WHEREAS, WREM developed 11 new single family purchase homes for 11
households;

WHEREAS, cight of the 11 homes are complete and the Household Commitment
Contract (“HCC”) end date for the three remaining houses is May 7, 2016;

WHEREAS, the HCC end dates for these houses were previously extended by three
months, as authorized by the HOME Director and as permitted by the HOME
Rules; and

WHEREAS, WREM has experienced additional delays in completing construction
activities, and has requested an additional 90 days to complete construction;

NOW, therefore, it is hereby
RESOLVED, that the Executive Director and his designees be and each them
hereby are authorized, empowered, and directed, for and on behalf of the

Department, to cause the amendment to extend the end date of HOME HCCs for
project numbers 40461, 40466, and 40467 to September 7, 2016.

BACKGROUND

On May 9, 2013, the Department executed a 24-month SFD Reservation System Participant
Agreement (“RSP Agreement”) with WREM for the development of single family residential units
targeting low-income homebuyers. The RSP Agreement allows WREM access to funds made
available in the HOME Reservation System under the SFD set-aside, a Community Housing
Development Organization (“CHDO”) activity.




WREM successfully completed eight homes under that agreement, and is working to complete the
three remaining houses. Construction is approximately 60% complete on those three homes, and
only finish out remains according to WREM. The construction timeframe was impacted by a
particularly rainy spring season, as further detailed in WREM’s extension request. WREM estimates
that construction will be complete within the next 30 days, and that up to an additional 60 days will
be needed to finalize loan closing on all three homes.

Based on WREM’s construction progress, staff believes that the homes can be completed and the
loans closed if the request for an additional 90 days is approved. Because the cumulative total of this
extension request exceeds 12 months, the Executive Director does not have the authority to grant
the extension and Board approval is necessary. Staff recommends approval of a three month
extension to each of the remaining three HCCs through an amendment process, amending the end
dates to September 7, 2016.



May 6, 2016

Mr. Tim Irvine

HOME Program Director

Texas Department of Housing and Community Affairs
221 E. 11t Street

Austin, TX 78711-3941

Re: Request for an Extension of Contract to Complete Construction for Activities:
40461, 40466, 40467

Dear Mr. Irvine:

The WREM Literacy Group, Inc. proudly builds decent and affordable homes in
partnership with TDHCA using HOME funds. We are currently in the process of
completing the last three homes that were a part of our reservation under the HRA
Disaster Relief and the SFD CHDO programs. With these completions, WREM
Literacy Group, Inc. and WREM Literacy CHDO will have either sustained or enabled
twenty-two homesteads between Waller and Ellis Counties.

During the completion of the projects captioned above, circumstances arose, which
are preventing delivery of the finished construction within the designated time to
complete. Therefore, the intent of this letter is to request an extension to complete the
construction, which is resident in the 77445 zip code of Hempstead, TX, addressed
as 1922, 1932, and 1942 4th Street --- activities, 40461, 40466, and 40467, Raymond
George, Tysha Smith, and Latisha Coleman, respectively.

We are currently in the framing phase and are on task for delivery of a finished
product by 30 June 2016. We are requesting that the contract ending date is
extended 90 days until 7 September 2016 for the following reasons:

1) We closed on these projects in mid-September of 2015 and immediately
commenced work. Unfortunately, we had been experiencing an unusual
rainy season. Since that time, we have logged an exorbitant amount of bad
weather days. The rainy season of 2015 is still affecting the soil content at
these locations. We have had to be ingenious to pour concrete and acquire
the framing packages. We used a pump to pump the concrete from the street.
We gained approval from the City of Hempsted to allow dumping of the
framing package in the street. We paid the framers to move it from the street
to the slab. This circumvention allowed us to overcome the obstacle of
flooding. Now, we are nearly working under the roof, where the weather will
have less impact on scheduling.
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Mr. Tim Irvine

Executive Dirctor, TDHCA
Friday, May 6, 2015
Page 2

2) Currently the homes have the foundations completed and the framing significantly underway.
Two of the homes will be in the dry by Wednesday, 11 May 2016. The other will be in the dry by
Friday of this same week. Also during this week, the plumbing is scheduled for top out as is the
electrical and HVAC roughing.

Specifically, the following issues are preventing WREM from completing the construction by the current
end date:

a) Since the last extension, the rain has nearly made it impossible to work on this lot because
the amount of fill needed to complete the foundation promotes ponding.

b) We were waiting on the City of Hempstead to install power on our temporary poles. The rain
created a backlog for the city as well, which caused a delay in processing our request for
service.

c) We also need this extension to allow the Loan Department a 45 day window to prepare the
homebuyers for closing.

We have strategically circumvented the problems with the infrastructure. With an extension, we can
successfully move these last three of our clients from the rent roll to homeownership. Our client,
Raymond George has 5 kids. He and his family are homeless. The seven of them currently live in a
crowded situation with family members. Latisha Coleman has four kids. She and her kids were living in
a shelter when she was introduced to our program by the United Way. Now that her home has walls
standing, she and her kids drive by daily, and are able to reach out and touch the promise of never
having to live in another shelter. She is so thankful that she carved her favorite scripture on the brick
ledge of the foundation. Tysha Smith is a hardworking young woman, whose ambition is to beome a
homeowner so she can create a decent and safe place to live for her and her future family. Building
wealth and starting a family embody her dreams and have become her steadfast goal. By granting an
extension to complete these homes, the partnership to bring homeownership into the reach of low-
income citizens living in rural areas would have met its mission.

Collectively based on the delays previously cited, the process of completing the construction will be
impacted for an additional 45 days. It is estimated that the time needed to complete the construction

and install the permanent closing is 90 days.

To reiterate, the construction is nearly 60% complete on two and by 13 May 2016 will be on the third
home as well. The most difficult part of the construction is nearly completed; then only finish out
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Mr. Tim Irvine

Executive Dirctor, TDHCA
Friday, May 6, 2015
Page 3

remains. The construction process has been impacted due to inclement weather and by waiting to be
serviced by the City of Hempstead, who also has been impacted likewise. There will be no issues with

waiting on taps and water meters because this work has already been done. Based on our
assessment, we predict that the construction will complete by 30 June 2016. Additionally, we estimate
that TDHCA will need an additional 60 days to generate closing docs. Therefore, to facilitate a
successful closing of the permanent loan, we are requesting that the contract ending date is extended
an additional 90 days. We anticipate by August’s end, we will have once again, successfully, aided in
homeownership.

We implore you to allow us to finish what was started in Waller County. Since partnering with TDHCA
to provide decent and affordable housing in rural areas, the WREM Literacy Group, Inc. has enabled
homeownership for 11 renters, sustained homeownership for 6 households residing in unsafe housing,
and restored homeownership for 2 families stricken by disaster ensuing from a fire. These last 3 bring
the total of people serviced under our partnership to 22.

At the end of the road, this completed construction will have augmented the Waller County economy by
nearly 2.3 million dollars --- raising morale, boosting business, and increasing tax revenue in the
process. WREM is committed, accountable, and responsible in its efforts to deliver a high quality,
timely, product within the budget. This year the weather has been a significant challenge in our delivery
of service. It has been the primary reason for once again requesting that the Board extends another
contract ending date.

If you need anything further to support the granting of this request, please do not hesitate to contact
me. | am thanking you in advance for your expeditious attention to this matter.

Sincerely,
WREM Literacy Group, Inc.

Deborah M. Dennis
CEO

cc: Jennifer Molinari
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Progress of 1932 4th Street:

Electrical rough has completed on the interior.
Shingles are in the process of being installed
to complete the roofing.

The HVAC and plumbing trades will complete on
Monday. On task to complete by 30 June 2016.



Progress of 1942 4th Street:
Wall, ceiling, and roof framing completed. Awaiting cornice installation.
This house is on task to complete by 30 June 2016.
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BOARD ACTION REQUEST
NEIGHBORHOOD STABILIZATION PROGRAM
MAY 26, 2016

Presentation, Discussion, and Possible Action regarding Authorization to Release a Notice of Funding
Availability (“NOFA”) for the Programming of Program Income (“PI”) from the Neighborhood
Stabilization Program Round One (“NSP17).

RECOMMENDED ACTION

WHEREAS, the Neighborhood Stabilization Program Round One (“NSP1”) is a
HUD-funded program authorized by HR 3221, the “Housing and Economic Recovery
Act of 2008” (“HERA”), and administered by TDHCA to redevelop or acquire and
hold abandoned and foreclosed properties in areas demonstrating declining property
values resulting from excessive foreclosures;

WHEREAS, the Department has utilized NSP1 funds to allow Subrecipients to purchase
over 600 Land Bank properties across the State, some of which will convert to their
final eligible use with NSP1 PI in the form of homebuyer assistance for the purchase
of new single family homes that will help stabilize local real estate markets;

WHEREAS, the Department has collected approximately $9 million in NSP1
repayments, also known as "PI";

WHEREAS, in order to facilitate bringing the Land Bank properties into a final
eligible use within the HUD required deadlines, the Department seeks to facilitate
payment of Developer Fees and soft costs to developers, activity delivery funds and
holding costs to Subrecipients that own NSP1 Land Bank properties which includes
local nonprofit partners that manage Land Bank properties on behalf of the
Subrecipients; and

WHEREAS, the Department desires to support the construction of single family
homes on Land Bank properties, to facilitate homeownership for income qualified
families, and to mitigate the risk of Land Bank properties not achieving their required
final eligible use in a timely manner;

NOW, therefore, it is hereby

RESOLVED, that the Board authorizes the release of approximately $5 million of
NSP1 PI through the publication of a NOFA for applicants that own and/or manage
NSP Land Bank properties;

FURTHER RESOLVED, that the Board authorizes staff to make any prudent and
necessary revisions to the NOFA in accordance with, and limited by, the NSP regulations;

FURTHER RESOLVED, that the Board authorizes staff to award and commit funds
to applicants in response to and in accordance with this NOFA; and should




additional funds become available, they may in the Executive Director or his designees sole
discretion, be added to the original award under the NOFA;

FURTHER RESOLVED, the Board authorizes, empowers and directs staff, on behalf of
the Department, to execute any documents, instruments and writings and perform such
other acts necessary to effectuate the foregoing; and

FURTHER RESOLVED, that the Board authorizes staff to draft and execute Program
Agreements with NSP awardees to facilitate the Department's payment of Developer Fees
and soft costs to all awardees that own and/or manage NSP1 Land Bank properties
including activity delivery and holding costs for Subrecipients.

BACKGROUND

The Neighborhood Stabilization Program Round One (“NSP1”) is a HUD-funded program authorized
by HR 3221, the “Housing and Economic Recovery Act of 2008” (“HERA”), as a supplemental allocation
to the Community Development Block Grant (“CDBG”) Program through an amendment to the existing
State of Texas 2008 CDBG Action Plan. The purpose of the program is to redevelop into affordable
housing, or acquire and hold, abandoned and foreclosed properties in areas that are documented to have
the greatest need for arresting declining property values resulting from excessive foreclosures. NSP1
activities have generated PI through payments from homeowner sales loan payoffs and amortized
homeowner and rental development loans.

TDHCA has utilized NSP1 funds to allow Subrecipients to purchase over 600 Land Bank properties
across Texas. For NSP1 Land Bank properties the deadline to enter into a final eligible use is within ten
years from the date of purchase. The use of NSP1 PI to assist eligible households with the purchase of new
single family homes will support the stabilization of local real estate markets and enhance timely placement
of properties into an eligible use.

Staff recommends that the Department program a portion of the accumulated NSP1 PI as homebuyer
assistance for the purchase of new single family homes on LLand Bank properties. For ease of administration,
the funds will be distributed via Program Agreements with awardees owning and/or managing Land Bank
properties. Eligible entities are only those entities that qualify as developers under federal NSP1 Notices and
that own and/or manage existing NSP1 Land Bank properties. One of the attributes of the NOFA is that
the “set-aside requirement” for NSP1, which guides the proportion of grant funds used to serve households
at or below 50% of Area Median Income ("AMI") will not be applied to this activity because it has already
been met through other NSP1 activities.

This NSP1 PI NOFA will provide homebuyer assistance in the form of a subordinate deferred-payable
0% loan of up to $30,000 for eligible households whose income is 51% to 120% of AMI. Eligible
households whose income is at or below 50% of AMI may receive a 0% deferred forgivable loan. The
homebuyer assistance may be utilized for reasonable closing costs, down payment assistance not to exceed
50% of the required down payment by the 1" lien lender, principal reductions and gap financing. All Land
Bank properties must meet a final eligible use. The NOFA will also utilize NSP PI funds to help support the
entities in their work on this activity within HUD guidelines through payment of Developer Fees, and
soft costs to the organizations that own and/or manage NSP1 Land Bank properties including activity
delivery and holding costs for Subrecipients.
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BOARD ACTION REQUEST
SECTION 8 HOUSING CHOICE VOUCHER PROGRAM
MAY 26, 2016

Presentation, Discussion and Possible Action on Approval of the Department’s Administrative Plan for the
Section 8 Housing Choice Voucher Program (“HCVP”) Administered by TDHCA in its role as a Public
Housing Authority

RECOMMENDED ACTION

WHEREAS, the Department operates as a Public Housing Authority (“PHA”);

WHEREAS, the PHA must adopt a written administrative plan (the “Plan”) that serves as
the “standard operating procedures” for the Department and establishes policies for
administration of the state’s HCVP in accordance with HUD requirements;

WHEREAS, 24 CFR 982.54 provides what policies must be addressed in the Plan and
Department staff confirms that those required policies are included in the attached Plan;

WHEREAS, the Plan must be formally adopted by the PHA Board or “other authorized
PHA official” and in light of the documents procedural nature staff believes that in the
future the Deputy Executive Director over Community Affairs or Executive Director are a
sufficient level of approval to be deemed such “authorized PHA officials” for future
approvals, unless otherwise required by HUD or the PHA Plan;

WHEREAS, the Plan is a supporting document to the PHA Plan (a separate plan approved
annually by the Board and requiring approval from HUD);

WHEREAS, the Plan must be available for public review and will be made available on the
Department’s website on an ongoing basis; and

WHEREAS, periodically federal guidance is released that may warrant changes in the Plan
and staff is now presenting a Plan reflective of new guidance from HUD on a variety of
issues over the last several years;

NOW, therefore, it is hereby

RESOLVED, that the Plan is approved as presented, with authorization to make such non-
substantive technical and stylistic corrections as neccessary;

FURTHER RESOLVED, that the Plan will be published and available for ongoing review
on the Department’s website; and
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FURTHER RESOLVED, that the Deputy Executive Director and Executive Director are
hereby deemed authorized PHA officials for purposes of future Plan approvals, as well as
other issues that may be handled by authorized PHA officials as stipulated by HUD.

BACKGROUND

The Texas Department of Housing and Community Affairs (the “PHA” or the “Department”) serves as a
public housing authority for the purpose of receiving funding for the HCVP from the Department of
Housing and Urban Development. The Department enters into an Annual Contributions Contract with
HUD to administer the program requirements on behalf of HUD. Administration of the HCV program and
the functions and responsibilities of the PHA staff shall be in compliance with the PHA's personnel policy
and HUD’s Section 8 regulations as well as all federal, state and local fair housing laws and regulations. The
PHA must establish policy and procedures to clarify federal requirements and to ensure consistency in
program operation.

The purpose of the HCVP is to provide rental assistance to eligible households. The HCVP offers mobility
in housing choice to eligible households so that they may search for suitable housing anywhere in the PHA'’s
jurisdiction and may also potentially be eligible to move outside of the PHA's jurisdiction through HUD-
permitted “portability” of vouchers.

The U.S. Department of Housing and Urban Development promulgates the rules and regulations of the
HCVP. The PHA is afforded choices in the operation of the program that are included in the PHA’s
Administrative Plan, a document approved by the Board of the PHA or other authorized PHA official.
Because this document serves as the standard operating procedures, so to speak, of the program, and such
programmatic procedures are not generally presented to the Board, but handled by the Executive Director,
staff is recommending that the Board determine that the Executive Director and the Deputy Executive
Director over Community Affairs qualify as an “authorized PHA official” for purposes of revising and
approving this Plan as needed in the future. Staff will continue to present the Board with the annual and 5-
year PHA Plans (documents distinct from the Administrative Plan) and any other issues that require Board
approval by HUD.

The PHA is responsible for complying with all changes in HUD regulations pertaining to the HCV
program. If such changes conflict with this plan, HUD regulations will have precedence.

The HCVP is the only Department program covered by this Administrative Plan.
The Plan, attached, covers the following required policy areas.
e General introduction and overview of the program (Chapter 1),

e Procedures for assisting households with disabilities, improving access for persons with Limited English
Proficiency, affirmatively furthering fair housing and handling of discrimination complaints, for instance
if a household believes illegal discrimination has prevented the family from leasing a suitable unit
(Chapter 2);

e Occupancy policies and eligibility criteria, including PHA screening of applicants for family behavior or
suitability for tenancy, definition of what group of persons may qualify as a ‘family’, handling of family
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composition changes, handling of household absence from the unit, and definition of when a family is
considered to be ‘continuously assisted' (Chapter 3);

Selection and admission of applicants from the PHA waiting list, including any PHA admission
preferences, procedures for removing applicant names from the waiting list, and procedures for closing
and reopening the PHA waiting list (Chapter 4);

Issuing or denying vouchers, including PHA policy governing the voucher term and extensions and
suspensions of the voucher term, and subsidy standards (Chapter 5);

Process for determining income and establishing the family share and PHA subsidy (Chapter 6);

Process for verifying household information including legal identifying, age, family relationships, and for
verifying incomes, assets and deductions (Chapter 7);

The method of determining the rent reasonableness of the unit, and guidelines and performance
standards for conducting required housing quality standards inspections (Chapter 8); and

General leasing policies and the handling of changes in the lease or rent (Chapter 9);

The handling of moves, restrictions if any, on the number of moves by a participant family, and
portability of vouchers (Chapter 10);

Annual reexaminations and interim redeterminations of family income and composition (Chapter 11);

Issues and processes related to termination of assistance or tenancy including the grounds for
termination (Chapter 12);

Owner qualifications, disapproval of owners, and the handling of contracts with owners and policy
relating to encouraging participation by owners of suitable units located outside areas of low income or
minority concentration (Chapter 13);

Processes for preventing, detecting and investigating errors or program abuse (Chapter 14);

Policies concerning special housing types such as Single Room Occupancy units, Cooperative Housing,
Manufactured Housing congregate housing (Chapter 15); and

Informal review procedures for applicants and informal hearing procedures for participants; establishing
and revising voucher payment standards; utility allowances; handling of payments when a family owes
the PHA funds; and processes for recordkeeping and reporting (Chapter 16).

TDHCA’s Voucher Program

TDHCA provides:

0 Tenant based vouchers through the Section 8 Housing Choice Voucher Program (“HCVP”)
with an average monthly housing assistance payment (“HAP”) of $475,000 ($5.7 million per
year), and

0 Project Based vouchers to serve veterans for 20 units at one property, Freedom’s Path, in
Kerrville through the Veterans Affairs Supportive Housing (“VVASH”) Program

For the HCVP TDHCA administers approximately 850-900 vouchers
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e The jurisdiction covered by TDHCA's HCVP is 29 counties comprised of primarily rural counties
scattered within Central Texas. For one of the more populous counties, Bexar, only a part of the county
is within the Department’s jurisdiction.

e Over the last two years the Board has authorized the expansion of the program to absorb vouchers
previously operated by the Navasota Housing Authority and the Alamo Area Council of Government.

e The program operates with multiple waiting lists — 6 that cover different areas within the 29 counties,
one that covers the Project Access Program, and one that is related to the VASH project based property
which is maintained by the Department of Veterans Affairs.

e Years ago, the HCVP was almost completely administered through a group of subrecipients called Local
Operators (“LOs”). Over time TDHCA has been able to reduce that intermediary role and now
administers most of its vouchers directly. At this time, TDHCA contracts with LOs in only 2 areas —
Galveston, and Waller County. This contraction of using LOs has allowed the Department to be more
efficient with its administrative funds.

How a Section 8 Housing Choice Voucher Works

When a family is determined to be eligible for the program and funding is available, the PHA issues the
family a housing voucher. When the family finds a suitable housing unit and funding is available, the PHA
will enter into a contract with the owner and the family will enter into a lease with the owner. Each party
makes their respective payment to the owner so that the owner receives full rent.

Even though the family is determined to be eligible for the program, the owner has the responsibility of
approving the family as a suitable renter. The PHA continues to make payments to the owner as long as the
family is eligible and the housing unit continues to qualify under the program.
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Chapter 1: OVERVIEW OF THE PHA, THE PROGRAM AND THE
PLAN

PART I: INTRODUCTION

The Texas Department of Housing and Community Affairs (the “PHA”, “TDHCA,” or the “Department”) serves
as a public housing authority for the purpose of receiving funding for the Housing Choice Voucher (“HCV™)
program (“HCVP”) from the United States Department of Housing and Urban Development (“HUD?”). The PHA
is an agency of the State of Texas, not a federal department or agency. A public housing agency is a governmental
or public body, created and authorized to develop and operate housing and housing programs for low-income
families. The PHA enters into an Annual Contributions Contract with HUD to administer the program
requirements on behalf of HUD. The PHA must ensure compliance with federal laws, regulations and notices and
must establish policy and procedures to clarify federal requirements and to ensure consistency in program operation.

This chapter contains information about the PHA and its programs with emphasis on the HCV program. It also
contains information about the purpose, intent, and use of the plan and guide. The HCVP is the only Department
program covered by this Administrative Plan.

The Section 8 Housing Choice Voucher Program was created by the Housing and Community Development Act of
1974 and amended by the Housing and Community Development Act of 1981, the Housing and Urban—Rural
Recovery Act of 1983, the Technical Amendments Act of 1984, the Housing and Community Development Act of
1987, the National Affordable Housing Act of 1990, and the Housing and Community Development Act of 1992,

Through the issuance of three “conforming” rules in 1994, 1995, and 1998, HUD combined the Rental Certificate
and Rental Voucher Programs to the extent permitted by statute. In October 1998, Congress passed long-awaited
housing reform legislation, which includes a full merger of the Certificate and Voucher Programs (Quality Housing
and Work Responsibility Act of 1998).

Administration of the housing programs and the functions and responsibilities of the Department staff are subject
to the Personnel Policies and Procedures of the Department, the Equal Opportunity Plan, and the Section 8
Administrative Plan Operations/Procedures Manual. All Federal, State, and local housing laws will be followed and
the Department will comply with Federal and State Fair Housing regulations.

The HCV Program is designed to promote the overall goal of decent, safe, and sanitary housing by using the Section
8 Program to house eligible families in private rental housing, therefore, increasing the housing stock for very low-
income families.

In 1978, the state agency that was later to become TDHCA conducted a survey to identify localities that would be
interested in participating in a rural Section 8 program. From among the respondents to this survey, 18 cities, 6
counties, 2 housing authorities, and 1 community action agency were included in the creation of the Department’s
HCVP and signed Local Operator (“LO”) contracts with the Department. The first Housing Assistance Payment
Program contract was executed in September 1979. That structure has evolved over time and in an effort to
streamline work and efficiently use administrative funds, the Department has reduced the number of LOs, some of
those localities have withdrawn from the program, some areas have been absorbed, and more vouchers are fully
administered by Department staff.

The Department is responsible for the operation of the Section 8 Housing Choice Voucher Program, which
provides rental assistance for low-income families and individuals, including the elderly and persons with disabilities,
to attain safe, decent and sanitary housing.

ORGANIZATIONAL SET UP

The HCVP at TDHCA (also called “Section 8”) is overseen by the Executive Director, the Deputy Executive
Director, and the Director of the Community Affairs Division of the Department. Section 8 has a Manager, several
Regional Coordinators, and an Occupancy Specialist. Outreach activities and initial inspections are conducted by the
LOs (when utilized) or Department staff which are contracted to administer the program in specific localities.
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The Local Operators (“LOs”) are separate entities with which the Department may contract to assist with
administration of the HCV Program on a local level. The Department chooses to use LOs when most efficient, but
also directly administers vouchers with no local representative. The LO representative works as an agent of the
Department to administer the Section 8 HCV program locally in the cities and/or areas covered under the LO
contract. The primary responsibilities of a Local Operator, when utilized, are to:

1. Assist in receiving and reviewing applications from clients for participation in the program;

2. Assist in verifying family income, employment requirements and other factors relating to eligibility and the
amount of assistance;

3. Assist in issuance of Housing Choice Vouchers and brief selected eligible families for participation in the
program in a manner prescribed by the Department;

4. Perform any necessary Housing Quality Standard (“HQS”) inspections for new admissions and renewals;
5. Notify owners and families of property inspection determinations; and

6. Assist in processing changes in income and changes in household requests in accordance with department
policies.

TDHCA'S CODE OF CONDUCT

TDHCA has an ethics policy and conflict of interest policy, which may be periodically updated, that all employees
must adhere to and which describes standards of conduct. All employees must adhere to the Department’s
Personnel Policies and Rules and other guiding employment documents. All Department employees must abide by
all applicable federal and Texas laws, administrative rules, and Department conduct policies, including this ethics
policy. A Department employee who violates any provision of the Department’s ethics and conduct policies is
subject to termination of their state employment or other employment-related sanctions. A Department employee
who violates any applicable federal or Texas law or rule may be subject to civil or criminal penalties in addition to
any employment-related sanction.

PART IlI: THE HOUSING CHOICE VOUCHER (“HCV”) PROGRAM
HCV PROGRAM BASICS

The purpose of the HCV program is to provide rental assistance to eligible households - "families” as that term is
defined through U.S. Department of Housing and Urban Development rules and regulations. The PHA is afforded
choices in the operation of the program that are included in the PHA’s administrative plan, a document approved by
the governing board of the PHA.

The HCV program offers mobility to eligible families because they may search for suitable housing anywhere in the
PHA's jurisdiction and may also be eligible to move under portability to other PHAS’ jurisdictions.

When a family is determined to be eligible for the program and funding is available, the PHA issues the family a
housing voucher. When the family finds a suitable housing unit and funding is available, the PHA will enter into a
contract with the owner and the family will enter into a lease with the owner. Each party makes their respective
payment to the owner so that the owner receives full rent.

Even though the family is determined to be eligible for the program, the owner has the responsibility of approving
the family as a suitable renter. The PHA continues to make payments to the owner as long as the family is eligible
and the housing unit continues to qualify under the program.

THE HCV PARTNERSHIPS

To administer the HCV program, the PHA enters into a contractual relationship with HUD. The PHA also enters
into a contractual relationship with each assisted family and the owner or landlord of the housing unit.
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For the HCV program to work and be successful, all parties involved — HUD, the PHA, the owner, and the family —
have important roles to play. The roles and responsibilities of all parties are defined in federal regulations and in
legal documents that parties execute to participate in the program. The chart on the following page illustrates key
aspects of these relationships.

Congress
Appropriates
Funding

10
HUD

Provides Funding
To PHA

Program Regulations and
Contract specify|PHA Obligations
and Voucher Funding Amount

PHA
Administers
Program

VoucHer specifies Housing Assistance\Payments
ly Obligations (HAP) Contract specifies Owner
and PHAQbligations

Family Lease specifies Tenant Owner /
(Program and Landlord Landlord
Participant) Obligations
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What does HUD do?

HUD has the following major responsibilities:

Develop regulations, requirements, handbooks, notices, and other guidance to implement HCV housing
program legislation passed by Congress;

Allocate HCV program funds to PHAS;
Provide technical assistance to PHASs on interpreting and applying HCV program requirements;

Monitor PHA compliance with HCV program requirements and PHA performance in program administration.

What does the PHA do?

The PHA administers the HCV program under contract with HUD and has the following major responsibilities:

Establish local policies;

Review applications from interested applicant families to determine whether applicants are eligible for the
program;

Maintain waiting list and select families for admission;
Issue voucher to selected family and, if necessary, assist the family in finding a place to live;

Conduct outreach to owners, with special attention to owners outside areas of poverty or minority
concentration:;

Approve the rental unit (including assuring compliance with housing quality standards and rent reasonableness),
the owner, and the tenancy;

Make housing assistance payments to the owner in a timely manner;

Ensure that families and their rental units continue to qualify under the program;
Ensure that owners and families comply with program rules;

Provide families and owners with prompt, professional service;

Comply with all fair housing and equal opportunity requirements, HUD regulations and requirements, the
Annual Contributions Contract, HUD-approved applications for funding, the PHA’s administrative plan, and
other applicable federal, state and local laws.

What does the Owner do?

The owner has the following major responsibilities:

Screen families who apply for tenancy, to determine if they satisfy the owner’s leasing criteria.

- The PHA can provide some information to the owner, but the primary responsibility for tenant screening
rests with the owner.

- The owner should consider family background factors such as rent and bill-paying history, history of caring
for property, respecting the rights of others to peaceful enjoyment of the property, compliance with
essential conditions of tenancy, whether the family is engaging in drug-related criminal activity or other
criminal activity that might threaten others.

Comply with the terms of the Housing Assistance Payments contract, executed with the PHA;

Comply with all applicable fair housing laws and discriminate against no one on the basis of protected class
status;

Maintain the housing unit by making necessary repairs in a timely manner;
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e Collect rent due from the assisted family and otherwise comply with and enforce provisions of the dwelling
lease.

What does the Family do?

The family has the following responsibilities:

e Provide the PHA with complete and accurate information, determined by the PHA to be necessary for
establishing program eligibility;

e Make their best and most timely efforts to find a place to live that is suitable for them and that qualifies for the
program;

e Cooperate in attending all appointments scheduled by the PHA,
e Allow the PHA to inspect the unit at reasonable times and after reasonable notice;

e Take responsibility for care of the housing unit, including any violations of housing quality standards caused by
the family;

e  Comply with the terms of the lease with the owner;

e Comply with the family obligations of the voucher;

e Not commit serious or repeated violations of the lease;

e Not engage in drug-related or violent criminal activity;

e Notify the PHA and the owner before moving or termination the lease;

e Use the assisted unit only for residence and as the sole residence of the family. Not sublet the unit, assign the
lease, or have any interest in the unit;

e Promptly notify the PHA of any changes in family composition;

e Not commit fraud, bribery, or any other corrupt or criminal act in connection with any housing programs.

If all parties fulfill their obligations in a professional and timely manner, the program responsibilities will be fulfilled
in an effective manner.

APPLICABLE REGULATIONS

Applicable regulations include but are not limited to:

e 24 CFR Part 5: General Program Requirements

e 24 CFR Part 8: Nondiscrimination

e 24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice Voucher Program
e 24 CFR Part 983: Section 8 Project-Based Assistance: Housing Choice Voucher Program

PART IIl. THE HCV ADMINISTRATIVE PLAN
OVERVIEW AND PURPOSE OF THE PLAN

HUD requires the administrative plan. The purpose of the administrative plan is to establish policies for carrying out
the program in a manner consistent with HUD requirements and local goals and objectives contained in the PHA’s
agency plan. This administrative plan is a supporting document to the PHA agency plan, and is available on the
Department’s website for public review as required by 24 CFR Part 903. The Plan is organized to provide
information to users in particular areas of operation.
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This administrative plan is set forth to define the PHA's local policies for operation of the housing programs in the
context of federal laws and regulations. Such federal regulations, HUD handbooks and guidebooks, notices and
other applicable law govern all issues related to Section 8 not addressed in this document. The policies in this
administrative plan have been designed to ensure compliance with the consolidated ACC and all HUD-approved
applications for program funding.

The PHA is responsible for complying with all changes in HUD regulations pertaining to the HCV program. If such
changes conflict with this plan, HUD regulations will have precedence.

Administration of the HCV program and the functions and responsibilities of PHA staff shall be in compliance with
the PHA's personnel policy and HUD's Section 8 regulations as well as all federal, state and local fair housing laws
and regulations.

CONTENTS OF THE PLAN (24 CFR 8§982.54)

HUD regulations contain a list of what must be included in the administrative plan. The PHA administrative plan
must cover PHA policies on these subijects:

e Selection and admission of applicants from the PHA waiting list, including any PHA admission preferences,
procedures for removing applicant names from the waiting list, and procedures for closing and reopening the
PHA waiting list (Chapter 4);

e Issuing or denying vouchers, including PHA policy governing the voucher term and any extensions or
suspensions of the voucher term. 'Suspension' means stopping the clock on the term of a family's voucher after
the family submits a request for approval of the tenancy. If the PHA decides to allow extensions or suspensions
of the voucher term, the PHA administrative plan must describe how the PHA determines whether to grant
extensions or suspensions, and how the PHA determines the length of any extension or suspension (Chapter 5);

e Any special rules for use of available funds when HUD provides funding to the PHA for a special purpose ( &..,
persons with disabilities ), including funding for specified families or a specified category of families (Chapter 4);

e Occupancy policies, including definition of what group of persons may qualify as a ‘family’, definition of when a
family is considered to be ‘continuously assisted’; standards for denying admission or terminating assistance
based on criminal activity or alcohol abuse in accordance with 982.553 (Chapters 3 and 12);

e Encouraging participation by owners of suitable units located outside areas of low income or minority
concentration (Chapter 13);

e Assisting a family that claims that illegal discrimination has prevented the family from leasing a suitable unit
(Chapter 2);

e Providing information about a family to prospective owners (Chapters 3 and 9);

e Disapproval of owners (Chapter 13);

e Subsidy standards (Chapter 5);

e Family absence from the dwelling unit (Chapter 12) ;

e How to determine who remains in the program if a family breaks up (Chapter 3);

e Informal review procedures for applicants (Chapter 16);

e Informal hearing procedures for participants (Chapter 16);

e The process for establishing and revising voucher payment standards (Chapter 16);

e The method of determining that rent to owner is a reasonable rent (initially and during the term of a HAP
contract) (Chapter 8);

e Special policies concerning special housing types in the program ( e.g., use of shared housing) (Chapter 15);
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e Policies concerning payment by a family to the PHA of amounts the family owes the PHA (Chapter 16);
e Interim redeterminations of family income and composition (Chapter 11);
e Restrictions, if any, on the number of moves by a participant family (Chapter 10);

e Approval by the board of commissioners or other authorized officials to charge the administrative fee reserve
(Chapter 16);

e Procedural guidelines and performance standards for conducting required housing quality standards inspections
(Chapter 8); and

e PHA screening of applicants for family behavior or suitability for tenancy (Chapter 3).

UPDATING AND REVISING THE PLAN

The Department will revise this administrative plan as needed to comply with changes in HUD regulations. The
May 2016 Plan is being approved by the Department’'s Governing Board (“Board”), the pertinent sections included
in the Agency Plan, and a copy provided to HUD. Subsequent plan changes are authorized by the Department’s
Board to be implemented by either the Executive Director or Deputy Executive Director, of the Department, both
duly authorized PHA officials.

TDHCA Policy

The Department will review and update the plan as needed, to reflect changes in regulations, PHA
operations, and to ensure staff consistency in operation. The Plan may be approved for changes by the
Deputy Executive Director or Executive Director as PHA Officials. Certain changes such as approval of a
new service area or activity, or decisions where HUD requires Board approval will be taken back to the
Department’s Board.
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Chapter 2: FAIR HOUSING AND EQUAL OPPORTUNITY
INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAs to affirmatively further civil rights and fair
housing in all federally assisted housing programs. The letter and spirit of these laws are implemented through
consistent policy and processes. The responsibility to further nondiscrimination pertains to all areas of the PHAS
housing choice voucher (HCV) operations.

This chapter describes HUD regulations and PHA policies related to these topics in three parts:

Part I: Nondiscrimination. This part presents the body of laws and regulations governing the responsibilities
of the PHA regarding nondiscrimination.

Part IlI: Policies Related to Persons with Disabilities. This part discusses the rules and policies of the
housing choice voucher program related to reasonable accommodation for persons with disabilities. These
rules and policies are based on the Fair Housing Act and Section 504 of the Rehabilitation Act of 1973, and
incorporate guidance from the Joint Statement of The Department of Housing and Urban Development
and the Department of Justice (“DOJ”), issued May 17, 2004.

Part I11: Prohibition of Discrimination Against Limited English Proficiency Persons . This part details the
obligations of the PHA to ensure meaningful access to the HCV program and its activities by persons with
limited English proficiency (“LEP”). This part incorporates HUD and DOJs Notice of Guidance,
published December 19, 2003, in the Federal Register.

PART I: NONDISCRIMINATION
OVERVIEW

Federal laws require PHAS to treat all applicants and participants equally, providing the same quality of service,
regardless of family characteristics and background.. The PHA will comply fully with all federal, state, and local
nondiscrimination laws, and with rules and regulations and other requirements governing fair housing and equal
opportunity in housing and employment, including:

o Title VI of the Civil Rights Act of 1964;

e Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act of 1974 and the
Fair Housing Amendments Act of 1988);

e Executive Order 11063;
e Section 504 of the Rehabilitation Act of 1973;
e The Age Discrimination Act of 1975;

o Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise Section 504 and the Fair
Housing Amendments govern)

e Violence Against Women Reauthorization Act 2013 (“VAWA”); amd

e The Equal Access to Housing in HUD Program Regardless of Sexual Orientation or Gender ldentity Final
Rule, published in the Federal Register, February 3, 2012.

When more than one civil rights law applies to a situation, the laws will be read and applied together. Any applicable
state laws or local ordinances and any legislation protecting individual rights of tenants, applicants, or staff that may
subsequently be enacted. The US Department of Housing and Urban Development regulations governing Fair
Housing and Equal Opportunity in housing and employment.

TDHCA Policy
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The Fair Housing Policy of the Department is to comply fully with all federal and state non-discrimination
laws and in accordance with the lawfully promulgated rules and regulations governing fair housing and equal
opportunity in housing and employment, and with the Americans with Disabilities Act.

Specifically, the Department will not discriminate, based on race, color, religion, sex, handicap, familial
status, or national origin, deny any family or individual the opportunity to apply for or receive assistance
under HUD’s Section 8 programs, within the requirements and regulations of HUD and other regulatory
authorities. To further its commitment to full compliance with applicable civil rights laws, the Department
will provide access to information to Section 8 participants regarding “discrimination.” In addition, this
subject will be discussed during the briefing session and any complaints will be documented and made part
of the applicant/participant file.

TDHCA will comply with HUD'’s requirement of Affirmatively Furthering Fair Housing.

The PHA is not permitted to inquire about the nature or extent of a person’s disability [24 CFR §100.202(c)]. The
PHA may not inquire about a person’s diagnosis or details of treatment for a disability or medical condition. If the
PHA receives a verification document that provides such information, the PHA will not place this information in
the tenant file.

The above cited regulation does not prohibit the following inquiries, provided these inquiries are made of all
applicants, whether or not they are persons with disabilities [VG, p. 24]:

e Inquiry into an applicant’s ability to meet the requirements of ownership or tenancy

e Inquiry to determine whether an applicant is qualified for a dwelling available only to persons with disabilities or
to persons with a particular type of disability

e Inquiry to determine whether an applicant for a dwelling is qualified for a priority available to persons with
disabilities or to persons with a particular type of disability

¢ Inquiring whether an applicant for a dwelling is a current illegal abuser or addict of a controlled substance

¢ Inquiring whether an applicant has been convicted of the illegal manufacture or distribution of a controlled
substance

NONDISCRIMINATION

Federal regulations prohibit discrimination against certain protected classes. TDHCA shall not discriminate because
of race, color, sex, religion, familial status, age, disability, marital status, gender identity, sexual orientation, or
national origin. Familial status includes children under the age of 18 living with parents or legal custodians, pregnant
women, and people securing custody of children under the age of 18.

The PHA will not use any of these factors to:

e Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant the opportunity to
participate in the housing choice voucher program

e Provide housing that is different from that provided to others

e Subject anyone to segregation or disparate treatment

e Restrict anyone's access to any benefit enjoyed by others in connection with the housing program

e Treat a person differently in determining eligibility or other requirements for admission

e Steer an applicant or participant toward or away from a particular area based any of these factors

e Deny anyone access to the same level of services

e Deny anyone the opportunity to participate in a planning or advisory group that is an integral part of the
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housing program
e Discriminate in the provision of residential real estate transactions
e Discriminate against someone because they are related to or associated with a member of a protected class

e Publish or cause to be published an advertissment or notice indicating the availability of housing that prefers or
excludes persons because they are members of a protected class.

PROVIDING INFORMATION TO FAMILIES AND OWNERS

The PHA will take steps to ensure that families and owners are fully aware of all applicable civil rights laws. As part
of the briefing process, the PHA must provide information to HCV applicant families about civil rights
requirements and the opportunity to rent in a broad range of neighborhoods [24 CFR §982.301]. The Housing
Assistance Payments (“HAP”) contract informs owners of the requirement not to discriminate against any person
because they are members of protected classes in connection with the contract.

TDHCA Policy

In order to affirmatively further fair housing, the Department must comply with the following:

1) The Department or its Local Operator (“LO”) representative shall provide all voucher recipients the
HUD Fair Housing Guide that outlines the Fair Housing Act, protection available to persons with
disabilities, and how to file a complaint.

2) The Department or its LO representatives offices display in English, Spanish, or other appropriate
languages the Equal Housing Opportunity Posters. Posters describe fair housing law and how to file a
complaint.

3) The Department or its Local Operator (LO) representative shall provide all applicants and voucher
recipient’s information on how to file a fair housing complaint, including the provision of the toll-free
number for the Fair Housing Complaint Hotline: 1-800-669-9777. Persons with hearing or speech
impairments may access this number via TTY by calling the Federal Information Relay Service at 1-800-
887-8339.

DISCRIMINATION COMPLAINTS

If an applicant or participant believes that a Local Operator or an owner has discriminated against any family
member, the family should advise the Department. HUD requires the PHA to make every reasonable attempt to
determine whether the applicant or participant’s assertions have merit and take any warranted corrective action. In
addition, the PHA is required to provide the applicant or participant with information about how to file a
discrimination complaint [24 CFR §982.304].

TDHCA Palicy

For families and/or individuals who report apparent discrimination in obtaining assisted housing, the
Department or its Local Operator (“LO™) representative shall assist them by providing the
family/individual with a HUD Housing Discrimination Information Form HUD-903.1. The individual can
complete this form and report apparent discrimination to the Fort Worth HUD Office of Fair Housing and
Equal Opportunity. The Department has a comprehensive website dedicated to Fair Housing information;
tenants can find information there that will direct them to the appropriate contacts for complaints including
the process outlined in 10 Texas Administrative Code (“TAC”) §1.2

Page 13 of 259



PART I1: POLICIES RELATED TO PERSONS WITH DISABIILTIES

OVERVIEW

One type of disability discrimination prohibited by the Fair Housing Act and Section 504 is the refusal to make
reasonable accommaodation in rules, policies, practices, or services when such accommodation may be necessary to
afford a person with a disability the equal opportunity to use and enjoy a program or dwelling under the program.

The PHA must ensure that persons with disabilities have full access to the PHA's programs and services. This
responsibility begins with the first inquiry of an interested family and continues through every programmatic area of
the HCV program.

TDHCA Policy

For those applicants or participants who require a type of accommodation, there will be a statement
regarding requests for accommodations on the intake application, reexamination documents, and on various
notices of adverse action by the Department. The statement will read:

“If you or anyone in your family is a person with disabilities, and you require a specific
accommodation in order to fully utilize our programs and services, please contact your assigned
Regional Coordinator.” A specific name and phone number will be indicated as the contact for
requests for accommodation for persons with disabilities.

DEFINITION OF REASONABLE ACCOMMODATION

A person with a disability may require special accommodations in order to have equal access to the HCV program.
The types of reasonable accommodations the PHA can provide include changes, exceptions, or adjustments to a
rule, policy, practice, or service.

Federal regulations stipulate that requests for accommaodations will be considered reasonable if they do not create an
"undue financial and administrative burden for the PHA, or result in a “fundamental alteration™ in the nature of the
program or service offered. A fundamental alteration is a modification that alters the essential nature of a provider’s
operations.

TYPES OF REASONABLE ACCOMMODATIONS

When needed, the PHA must modify normal procedures to accommodate the needs of a person with disabilities.
Examples include:

e Permitting applications and reexaminations to be completed by mail
e Conducting home visits

e Using higher payment standards (either within the acceptable range or with HUD approval of a payment
standard outside the PHA range) if the PHA determines this is necessary to enable a person with disabilities to
obtain a suitable housing unit

¢ Providing time extensions for locating a unit when necessary because of lack of availability of accessible units or
special challenges of the family in seeking a unit

e Permitting an authorized designee or advocate to participate in the application or certification process and any
other meetings with TDHCA staff

e Displaying posters and other housing information in locations throughout the Local Operator’s offices in such a
manner as to be easily readable from a wheelchair
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REQUEST FOR AN ACCOMODATION

If an applicant or participant indicates that an exception, change, or adjustment to a rule, policy, practice, or service
is needed because of a disability, HUD requires that the PHA treat the information as a request for a reasonable
accommodation, even if no formal request is made [Joint Statement of the Departments of HUD and Justice:
Reasonable Accommodations under the Fair Housing Act].

The family must explain what type of accommodation is needed to provide the person with the disability full access
to the PHA'’s programs and services.

If the need for the accommodation is not readily apparent or known to the PHA, the family must explain the
relationship between the requested accommodation and the disability. There must be an identifiable relationship, or
nexus, between the requested accommodation and the individual’s disability.

TDHCA Policy

The Department will encourage the family to make its request in writing for a reasonable accommodation.
However, the LO/ Department representative will consider the accommodation any time the family
indicates that an accommodation is needed whether or not a formal written request is submitted.
Information about requesting a reasonable accommodation will be included in the HCV client-briefing
packet

VERIFICATION OF DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in Exhibit 2-1 at the end of this chapter.
The definition of a person with a disability for the purpose of obtaining a reasonable accommodation is much
broader than the HUD definition of disability that is used for waiting list preferences and income allowances.

Before providing an accommodation, the PHA must determine that the person meets the definition of a person
with a disability, and that the accommaodation will enhance the family’s access to the PHA's programs and services.

If a person’s disability is obvious or otherwise known to the PHA, and if the need for the requested accommodation
is also readily apparent or known, no further verification will be required [Joint Statement of the Departments of
HUD and Justice: Reasonable Accommodations under the Fair Housing Act].

If a family indicates that an accommodation is required for a disability that is not obvious or otherwise known to the
PHA, the PHA must verify that the person meets the definition of a person with a disability, and that the limitations
imposed by the disability require the requested accommaodation.

When verifying a disability, the PHA will follow the verification policies provided in Chapter 7. All information
related to a person’s disability will be treated in accordance with the confidentiality policies provided in Chapter 16.
In addition to the general requirements that govern all verification efforts, the following requirements apply when
verifying a disability:

e Third-party verification must be obtained from an individual identified by the family who is competent to make
the determination. A doctor or other medical professional, a peer support group, a non-medical service agency,
or a reliable third party who is in a position to know about the individual’s disability may provide verification of
a disability [Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations under the
Fair Housing Act]

e The PHA must request only information that is necessary to evaluate the disability-related need for the
accommodation. The PHA will not inquire about the nature or extent of any disability.

e Medical or other records not required by regulation will not be accepted or retained in the participant file.
APPROVAL/DENIAL OF A REQUESTED ACCOMMODATION
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Consistent with the joint statement of the Departments of HUD and Justice relating to reasonable accommodations
under the fair housing act, the PHA must approve a request for an accommodation if the following three conditions
are met:

e The request was made by or on behalf of a person with a disability.
e There is a disability-related need for the accommodation.

e The requested accommodation is reasonable, meaning it would not impose an undue financial and
administrative burden on the PHA, or fundamentally alter the nature of the PHA’s HCV operations (including
the obligation to comply with HUD requirements and regulations).

Requests for accommodations must be assessed on a case-by-case basis, taking into account factors such as the cost
of the requested accommodation, the financial resources of the PHA at the time of the request, the benefits that the
accommodation would provide to the family, and the availability of alternative accommodations that would
effectively meet the family’s disability-related needs.

Before making a determination whether to approve the request, the PHA may enter into discussion and negotiation
with the family, request more information from the family, or may require the family to sign a consent form so that
the PHA may verify the need for the requested accommodation.

TDHCA Policy

After a request for an accommodation is presented to the Department, the Department will communicate
with the landlord and then respond, in writing, within 10 business days.

If the Department denies a request for an accommodation because it is not reasonable (it would impose an
undue financial and administrative burden or fundamentally alter the nature of the Department’s
operations), the Department will discuss with the family whether an alternative accommodation could
effectively address the family’s disability-related needs without a fundamental alteration to the HCV
program and without imposing an undue financial and administrative burden.

If the Department believes that the family has failed to agree to a reasonable alternative accommodation
after interactive discussion and negotiation, the Department will notify the family, in writing, of its
determination within 10 business days from the date of the most recent discussion or communication with
the family.

Protected health information will not be retained in particular files in the case of Project Access.

Complaints against owners that refuse to make a reasonable accommodation will be handled under the
Department’s compliant process in 10 TAC §1.2 (if in a property that the Department monitors) and/or
referred to the Texas Workforce Commission.

PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISION IMPAIRMENTS

HUD regulations require the PHA to ensure that persons with disabilities related to hearing and vision have
reasonable access to the PHA's programs and services [24 CFR §8.6].

At the initial point of contact with each applicant, the PHA shall inform all applicants of alternative forms of
communication that can be used other than plain language paperwork.

TDHCA Policy

To meet the needs of persons with hearing impairments, TTD/TTY (text telephone display / teletype)
communication will be available via the Relay Texas service. Either a TTY user or a person using a standard
phone may initiate a call through Relay Texas by dialing the relay number 711.

Additional examples of alternative forms of communication are sign language interpretation; having
material explained orally by staff; or having a third party representative (a friend, relative or advocate, named
by the applicant) to receive, interpret and explain housing materials and be present at all meetings.
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PHYSICAL ACCESSIBILITY

The PHA must comply with a variety of regulations pertaining to physical accessibility, including the following:
e PIH 2002-01 (HA), Accessibility Notice;

e Section 504 of the Rehabilitation Act of 1973;

e The Americans with Disabilities Act of 1990;

e The Architectural Barriers Act of 1968; and

e The Fair Housing Act of 1988.

The PHA's policies concerning physical accessibility must be readily available to applicants and participants. They
can be found in three key documents:

e This plan describes the key policies that govern the PHA’s responsibilities with regard to physical accessibility.

e Notice PIH 2002-01(HA) Accessibility Notice (which must be posted in the HCV offices in a conspicuous
place) summarizes information about pertinent laws and implementing regulations related to non-discrimination
and accessibility in federally funded housing programs.

e The PHA Plan provides information about self-evaluation, needs assessment, and transition plans.

The design, construction, or alteration of PHA facilities (in this case, the Department and any LO Offices) must
conform, as applicable, to the Uniform Federal Accessibility Standards (“UFAS”) or the 2010 ADA Standards, with
the exceptions outlined in with the exceptions listed in "Nondiscrimination on the Basis of Disability in
Federally Assisted Programs and Activities" Federal Register 79 FR 29671. Newly constructed facilities must be
designed to be readily accessible to and usable by persons with disabilities. Alterations to existing facilities must be
accessible to the maximum extent feasible, defined as not imposing an undue financial and administrative burden on
the operations of the HCV program.

When issuing a voucher to a family that includes an individual with disabilities, the PHA will include a current list of
available accessible units known to the PHA, and will assist the family in locating an available accessible unit, if
necessary.

In general, owners must permit the family to make reasonable modifications to the unit. However, the owner is not
required to pay for the modification (unless required by a different funding source) and may require that the unit be
restored to its original state at the family’s expense when the family moves.

DENIAL OR TERMINATION OF ASSISTANCE

A PHA decision to deny or terminate the assistance of a family that includes a person with disabilities is subject to
consideration of reasonable accommodation [24 CFR §982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial informs them of the PHA informal
review process and their right to request a hearing. In addition, the notice must inform applicants with disabilities of
their right to request reasonable accommodations to participate in the informal hearing process.

When a participant family’s assistance is terminated, the notice of termination will inform them of the PHA
informal hearing process and their right to request a hearing and reasonable accommodation.

When reviewing reasonable accommodation requests, the PHA will consider whether any mitigating circumstances
can be verified to explain and overcome the problem that led to the PHA decision to deny or terminate assistance. If
a reasonable accommodation will allow the family to meet the requirements, the PHA will make the
accommodation.
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PART I11: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH
LIMITED ENGLISH PROFICIENCY (“LEP”)

OVERVIEW

Language for Limited English Proficiency Persons (“LEP”) can be a barrier to accessing important benefits or
services, understanding and exercising important rights, complying with applicable responsibilities, or understanding
other information provided by the HCV program. In certain circumstances, failure to ensure that LEP persons can
effectively participate in or benefit from federally assisted programs and activities may violate the prohibition under
Title VI against discrimination based on national origin.

This part incorporates the Notice of Guidance to Federal Assistance Recipients Regarding Title VI Prohibition
Affecting Limited English Proficient Persons, published January 22, 2007, in the Federal Register.

The PHA will take affirmative steps to communicate with people who need services or information in a language
other than English. These persons will be referred to as Persons with Limited English Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who have a limited ability to
read, write, speak or understand English. For the purposes of this administrative plan, LEP persons are HCV
applicants and participants, and parents and family members of applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance the following four factors:
(1) the number or proportion of LEP persons eligible to be served or likely to be encountered by the Housing
Choice Voucher program; (2) the frequency with which LEP persons come into contact with the program; (3) the
nature and importance of the program, activity, or service provided by the program to people’s lives; and (4) the
resources available to the PHA and costs. Balancing these four factors will ensure meaningful access by LEP
persons to critical services while not imposing undue burdens on the PHA.

ORAL INTERPRETATION

In a courtroom, a hearing, or situations in which health, safety, or access to important benefits and services are at
stake, the PHA will generally offer, or ensure that the family is offered through other sources, competent services
free of charge to the LEP person.

TDHCA Policy

The Department will analyze the various kinds of contacts it has with the public to assess language needs
and decide what reasonable steps should be taken. “Reasonable steps” may not be reasonable where the
costs imposed substantially exceed the benefits.

WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent written text in another
language.

TDHCA Policy

In order to comply with written-translation obligations, the Department will provide written Spanish or
other appropriate language versions of all materials in the pre-application and tenant briefing packet.

Part IV: TDHCA POLICY - AFFIRMATIVELY FURTHERING FAIR
HOUSING

OVERVIEW
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The Texas Department of Housing and Community Affairs (the “Department”) is compliant with the U.S.

Department of Housing and Urban Development’s requirements relating to Affirmatively Furthering Fair Housing
in 24 CFR §903.7(0).

Offering Housing Choice Vouchers are one of the most responsive actions that TDHCA, as a Public Housing
Authority, can take to offer meaningful housing choice and, thereby, overcome impediments to housing choice.

In areas of the Department’s jurisdiction where there are significant concentrations of low income and/or minority

households, additional efforts may be taken to recruit and retain property owners in less concentrated areas to
expand housing choice.

Page 19 of 259



Chapter 3: ELIGIBILITY
INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the HCV program meets all
program eligibility requirements. This includes any individual approved to join the family after the family has been
admitted to the program. The family must provide any information needed by the PHA to confirm eligibility and
determine the level of the family’s assistance.

To be eligible for the HCV program:

e The applicant family must;
- Qualify as a family as defined by HUD and the PHA.
- Have income at or below HUD-specified income limits.
- Qualify on the basis of citizenship or the eligible immigrant status of family members.

- Contain at least one family member who is either a U.S. citizen or has eligible immigration status before the
PHA may provide any financial assistance.

- Provide social security number information for family members in compliance with HUD’s Rent Reform
Notice effective January 2010, unless the family member is 62 or older as of January 2010, and already
receiving assistance or has received assistance under a covered housing program.

- Consent to the PHA's collection and use of family information as provided for in PHA-provided consent
forms.

- Be eligible for assistance in accordance with the restrictions on assistance to students enrolled in an
institution of higher education status (24 CFR §5.612).

The PHA must determine that the current or past behavior of household members does not include activities that
are prohibited by HUD or the PHA.

e Evidence of Citizenship/Eligible Immigrant Status will not be verified until the family is selected from the
waiting list for final eligibility processing for issuance of Voucher.

This chapter contains three parts:

Part I: Definitions of Family and Household Members. This part contains HUD and PHA definitions of
family and household members and explains initial and ongoing eligibility issues related to these members.

Part 11: Basic Eligibility Criteria. This part discusses income eligibility, and rules regarding citizenship, social
security numbers, and family consent.

Part 111: Denial of Assistance. This part covers factors related to an applicant’s past or current conduct (e.g.
criminal activity) that can cause the PHA to deny assistance.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS
OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family requesting assistance.
In addition, some requirements apply to the family as a whole and others apply to individual persons who will live in
the assisted unit. This part provides information that is needed to correctly identify family and household members,
and to apply HUD's eligibility rules.

If a TDHCA policy listed below conflicts with requirements under the Violence Against Womens Act 2013,
TDHCA will follow federal law/regulation.

FAMILY AND HOUSEHOLD [24 CFR §982.201(C), HUD-50058 1B, P. 13] FR NOTICE 02/03/12
The terms family and household have different meanings in the HCV program.

Family. To be eligible for assistance, an applicant must qualify as a family. Family as defined by HUD includes, but is
not limited to the following, regardless of actual or perceived sexual orientation, gender identity, or marital status, a
single person, who may be an elderly person, a disabled person, near elderly person, or any other single person; or
group of persons residing together.

Such group includes, but is not limited to a family with or without children (a child who is temporarily away from
the family), a near-elderly family, a disabled family, a displaced family, or the remaining member if a tenant family.
The Department has the discretion to determine if any other group of persons qualifies as a family. Gender Identify
means actual or perceived gender characteristics. Sexual orientation means homosexuality, heterosexuality, or
bisexuality.

TDHCA Policy
The term “family” as used in this policy means either a single person or a group of persons:

1. Sharing a residence whose income and resources are available to meet the family’s needs and who are
related by blood, marriage, or operation of law (such as guardianship, adoption, etc.), or who show
evidence of a stable family relationship. Evidence of “stable family relationship” may include any of the
following: birth certificates of the children, joint tax return, prior lease held jointly, joint bank accounts,
insurance policies or equivalent documentation as determined by the Department. This includes a
household with or without children, (the temporary absence of a child from the home due to placement
in foster care should be considered a member of the family).

2. Each family must identify the individuals to be included in the family at the time of application, and
must update this information if the family’s composition changes.

Household is a broader term that includes additional people who, with the PHA'’s permission, live in an assisted unit,
such as live-in aides, foster children, and foster adults.

HEAD OF HOUSEHOLD [24 CFR 8§5.504(B)]

Head of household means the adult member of the family who is considered the head for purposes of determining
income eligibility and rent. The head of household is responsible for ensuring that the family fulfills all of its
responsibilities under the program, alone or in conjunction with a co-head or spouse .

TDHCA Policy
The family may designate any qualified family member as the head of household.

The head of household must have the legal capacity to enter into a lease under state and local law. A minor
who is emancipated under state law may be designated as head of household. The head of household is
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responsible for ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a co-head or spouse.

SPOUSE, CO-HEAD, AND OTHER ADULT
A family may have a spouse or co-head, but not both [HUD-50058 IB, p. 13].

Spouse means the marriage partner of the head of household.

TDHCA Policy

A marriage partner includes the partner in a "common law" marriage as defined in state law. The term
“spouse” does not apply to friends, roommates, or significant others who are not marriage partners. A
minor who is emancipated under state law may be designated as a spouse.

A co-head is an individual in the household who is equally responsible with the head of household for ensuring that
the family fulfills all of its responsibilities under the program, and has the legal capacity to enter into a lease under
State/local law. A family can have only one co-head.

TDHCA Policy
Minors who are emancipated under state law may be designated as a co-head.

Other adult means a family member, other than the head, spouse, or co-head, who is 18 years of age or older. Foster
adults and live-in aides are not considered other adults.

FAMILY BREAK-UP AND REMAINING MEMBER OF TENANT FAMILY

Family Break-up [24 CFR §982.315]

The PHA has discretion to determine which members of an assisted family continue to receive assistance if the
family breaks up. However, if a court determines the disposition of property between members of the assisted
family in a divorce or separation decree, the PHA is bound by the court's determination of which family members
continue to receive assistance.

TDHCA Policy

When a family on the waiting list breaks up into two otherwise eligible families, only one of the new families
may retain the original application date. Other former family members may make a new application with a
new application date if the waiting list is open. If a family breaks up into two otherwise eligible families
while receiving assistance, only one of the new families will continue to be assisted.

In the absence of a judicial decision, or an agreement between the original family members, the Department
will determine which family retains their placement on the waiting list, or will continue to receive assistance
taking into consideration the following factors: (1) the interest of any minor children, including custody
arrangements, (2) the interest of any ill, elderly, or disabled family members, (3) any possible risks to family
members as a result of domestic violence or criminal activity, and (4) the recommendations of social service
professionals.

Remaining Member of a Tenant Family [24 CFR §5.403]

The HUD definition of family includes the remaining member of a tenant family, which is a member of an assisted family
who remains in the unit when other members of the family have left the unit. Household members such as live-in
aides, foster children, and foster adults do not qualify as remaining members of a family.

TDHCA Policy
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The Department will transfer the voucher to the qualified person(s), remaining in the subsidized unit after
the person(s) who signed the voucher has/have left the premises, other than by eviction. The transfer of
assistance is not automatic, but conditional based on whether the remaining person qualifies for assistance
on his or her own merit. In most cases an individual must have received housing subsidy under the program
to which he/she claims head of household status for one year before becoming eligible for Section 8 HCV
subsidy as a remaining family member. The Department will address each request for a transfer of
assistance for remaining family members on a case-by-case basis. In addition, this person must complete
forms necessary for HCV assistance within ten calendar days from the departure of the leaseholder and may
remain in the unit for a reasonable time (not more than 60 calendar days from the date individual requests
head of household status) pending the verification and hearing process. This person must, upon
satisfactory completion of the verification process, execute all required HCV subsidy documents and cure
any monetary obligations in order to maintain assistance. Any person who claims him/herself as a
remaining member shall, in the event that the Department declares him/her ineligible for remaining
member status, be entitled to an informal hearing. The informal hearing process is described in Chapter 16,
Section I11.C.

If dependents are the only “remaining members of a tenant family” and there is no family member able to assume
the responsibilities of the head of household, see Chapter 6, Section 6-1.B, for the policy on “Caretakers for a
Child.”

DEPENDENT [24 CFR §5.603]

A dependent is a family member who is under 18 years of age or a person of any age who is a person with a disability
or a full-time student, except that the following persons can never be dependents. the head of household, spouse,
co-head, foster children/adults and live-in aides.

An unborn child shall not be considered a dependent. Identifying each dependent in the family is important because
each dependent qualifies the family for a deduction from annual income as described in Chapter 6.

Joint Managing Conservatorship of Dependents

TDHCA Policy

Dependents that are subject to a joint managing conservatorship and are with the family at least 50% of the
time will be considered a member of the family for purposes of voucher size determination.

When more than one applicant or participant family is claiming the same dependents as family members,
the family with primary conservatorship at the time of the initial examination or reexamination will be able
to claim the dependents for income determination purposes. If there is a dispute about which family
should claim them, the Department will make the determination based on available documents such as
court orders, or an IRS return showing which family has claimed the child for income tax purposes.

FULL-TIME STUDENT [24 CFR §5.603, HVC GB P. 5-29 AND 5.880]

A full-time student (FTS) is a person who is attending school or vocational training on a full-time basis. The
educational institution defines the time commitment or subject load that is needed to be full-time. The attended
educational institution will supply verification.

Identifying each FTS is important because (1) each family member that is an FTS, other than the head, spouse, or
co-head, qualifies the family for a dependent deduction and (2) the income of such an FTS is treated differently
from the income of other family members.

Elderly and Near-Elderly Persons, and Elderly Family [24 CFR §S5.100 and 5.403 FR Notice 02/03/12]
An elderly person is a person who is at least 62 years of age.

A near-elderly person is a person who is at least 50 years of age but below the age of 62.
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An elderly family is one in which the head, spouse, co-head, or sole member is at least sixty-two years of age, or
disabled or handicapped and may include two or more elderly, disabled or handicapped persons living together, or
one or more such persons living with a live-in aide who is determined to be essential to his or her care and well
being. Identifying elderly families is important because these families qualify for special deductions from income as
described in Chapter 6.

Persons with Disabilities and Disabled Family [24 CFR 85.403, FR Notice 02/03/2012]

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose head, spouse, or
co-head is a person with disabilities. The technical definitions of individual with handicaps and persons with
disabilities for the purposes are provided in Chapter 2.

These definitions are used for a number of purposes including ensuring that persons with disabilities are not
discriminated against based upon disability.

Person with disabilities:
(1) Means a person who:
(i) Has a disability, as defined in 42 U.S.C. §423;
(i) Is determined, pursuant to HUD regulations, to have a physical, mental, or emotional impairment that:
(A) Is expected to be of long-continued and indefinite duration;
(B) Substantially impedes his or her ability to live independently, and
(C) Is of such a nature that the ability to live independently could be improved by more suitable
housing conditions; or
(iii) Has a developmental disability as defined in 42 U.S.C. §6001.
(2) Does not exclude persons who have the disease of acquired immunodeficiency syndrome or any conditions
arising from the etiologic agent for acquired immunodeficiency syndrome;
(3) For purposes of qualifying for low-income housing, does not include a person whose disability is based
solely on any drug or alcohol dependence; and
(4) Means “individual with handicaps,” as defined in 24 CFR §8.3, for purposes of reasonable accommodation
and program accessibility for persons with disabilities.

As discussed in Chapter 2, the PHA must make all aspects of the HCV program accessible to persons with
disabilities and consider reasonable accommaodations requested based upon a person’s disability.

Disabled Family

A disabled family is one in which the head, spouse, or co-head is a person with disabilities. Identifying disabled
families is important because these families qualify for special deductions from income as described in Chapter 6.

Even though persons with drug or alcohol dependencies are considered persons with disabilities for the purpose of
non-discrimination, this does not prevent the PHA from denying assistance for reasons related to alcohol and drug
abuse following policies found in Part 111 of this chapter, or from terminating assistance following the policies in
Chapter 12.

GUESTS [24 CFR §5.100]

A quest is a person temporarily staying in the unit with the consent of a member of the household who has express or
implied authority so to consent.

TDHCA Policy

The length of stay for guests is usually defined by the landlord and indicated in their lease. For the
Department HCV program purposes, a guest can remain in the assisted unit no longer than 30 calendar
days in a 12-month period. If any individual remains in the unit for more than 30 consecutive days, the head
of household must report in writing the additional person(s), and request approval from the
owner/manager and the Department to add the family member to the lease and recalculate eligibility. Each
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visit cannot exceed 14 consecutive days except for guests and their dependents seeking temporary sanctuary
from family violence, as defined by Section 71.004, of the Texas Family Code, for a period that does not
exceed thirty days.

Children who are subject to a joint custody arrangement or for whom a family has visitation privileges, that
are not included as a family member because they live outside of the assisted household more than 51
percent of the time, are not subject to the time limitations of guests as described above.

A family may request an exception to this policy for valid reasons (e.g., care of a relative recovering from a
medical procedure is expected to last 30 consecutive days). An exception will not be made unless the family
can identify and provide documentation of the residence to which the guest will return.

Minors and college students who were part of the family but who now live away from home during the
school year and are no longer on the lease may visit for up to 90 days per year without being considered a
member of the household.

FOSTER CHILDREN AND FOSTER ADULTS

Foster adults are usually persons with disabilities, unrelated to the tenant family, who are unable to live alone [24 CFR
§5.609].

The term foster child is not specifically defined by the regulations.

Foster children and foster adults that are living with an applicant or assisted family are considered household
members but not family members. The income of foster children/adults is not counted in family annual income and
foster children/adults do not qualify for a dependent deduction [24 CFR 85.603 and HUD-50058 1B, p. 13].

TDHCA Policy

A foster child is a child that is in the legal guardianship or custody of a state, county, or private adoption or
foster care agency, yet is cared for by foster parents in their own homes, under some kind of short-term or
long-term foster care arrangement with the custodial agency.

A foster child or foster adult may be allowed to reside in the unit if their presence would not result in a
violation of HQS space standards according to 24 CFR §982.401.

The Department will consider whether the addition of a new occupant will require the issuance of a new
voucher.

Children that are temporarily absent from the home because of placement in foster care are discussed in Section 3 .

ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of reasons including
educational activities, placement in foster care, employment, illness, incarceration, and court order.

Definitions of Temporarily and Permanently Absent

TDHCA Policy

Generally, an individual who is, or is expected to be, absent from the assisted unit for 90 consecutive days
or less is considered temporarily absent and continues to be considered a family member. Generally an
individual who is or is expected to be absent from the assisted unit for more than 90 consecutive days is
considered permanently absent and no longer a family member. Exceptions to this general policy are
discussed below.

Families participating in the program may be absent for a period of 14 calendar days without notifying the
LO or Department. If the family anticipates being absent for more than 14 consecutive calendar days, the
head of household must request written permission from the LO/ Department prior to leaving the assisted
unit. The written request must be submitted 15 calendar days in advance of the anticipated absence. The
Department may approve absences in excess of 14 consecutive calendar days for vacation, hospitalization or
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other good cause. The Department will respond in within 10 calendar days of the receipt of the written
request.

Note — If an emergency exists, such as hospitalization, the head of household must notify the Department
as soon as possible. Verbal request for determination may only be made in emergencies. The Department
will respond verbally and follow-up its verbal determination in writing within 10 calendar days of the verbal
request.

Absent Students

TDHCA Policy

When someone who has been considered a family member attends school away from home, the person will
continue to be considered a family member unless information becomes available to the Department
indicating that the student has established a separate household or the family declares that the student has
established a separate household.

Absences Due to Placement in Foster Care [24 CFR 85.403]

Children temporarily absent from the home because of placement in foster care are considered members of the
family.
TDHCA Policy

If a child has been placed in foster care, the Department will verify with the appropriate agency whether and
when the child is expected to be returned to the home. Unless the agency confirms that the child has been
permanently removed from the home, the child will be counted as a family member.

Absent Head, Spouse, or Co-head

TDHCA Policy
An employed head, spouse, or co-head absent from the unit more than 90 consecutive days due to
employment will continue to be considered a family member.

Family Members Permanently Confined for Medical Reasons [HCV GB, p. 5-22]

If a family member is confined to a nursing home or hospital on a permanent basis, that person is no longer
considered a family member and the income of that person is not counted [HCV GB, p. 5-22].

TDHCA Policy

The Department will request verification from a responsible medical professional and will use this
determination. If the responsible medical professional cannot provide a determination, the person generally
will be considered temporarily absent. The family may present evidence that the family member is confined
on a permanent basis and request that the person not be considered a family member.

Return of Permanently Absent Family Members
TDHCA Policy

The family must request Department approval for the return of any adult family members that the
Department has determined to be permanently absent. The individual is subject to the eligibility and
screening requirements discussed elsewhere in this chapter.

Absence Due to Incarceration

If a household has only one member and that member is convicted for more than 45 consecutive days, he or she
will be considered permanently absent.
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Any member of the household, other than a sole member, will be considered permanently absent if he or she is
incarcerated for 45 consecutive days. The Department will determine if the reason for incarceration is for drug-
related or violent criminal activity, which may result in the termination of assistance prior to the 45 consecutive days.

LIVE-IN AIDE (24 CFR 8982.316)

Live-in aide means a person who resides with one or more elderly persons, or near-elderly persons, or persons with
disabilities, and who: (1) is determined to be essential to the care and well-being of the persons, (2) is not obligated
for the support of the persons, and (3) would not be living in the unit except to provide the necessary supportive
services [24 CFR 8§5.403] and must be 18 years of age.

The PHA must approve a live-in aide if needed as a reasonable accommodation in accordance with 24 CFR Part 8,
to make the program accessible to and usable by the family member with disabilities.

A live-in aide is a member of the household, not the family, and the income of the aide is not considered in income
calculations [24 CFR §5.609(b)]. Relatives may be approved as live-in aides if they meet all of the criteria defining a
live-in aide. However, a relative who serves as a live-in aide is not considered a family member and would not be
considered a remaining member (see Section 3-1.C.) of a tenant family.

TDHCA Policy

Written verification of the need for a reasonable accommodation will be required from a reliable,
knowledgeable professional, such as a doctor, nurse practioner, social worker, or caseworker, that the live-in
aide is essential for the care and well-being of the elderly, near elderly (50-61), or disabled family member.

In addition, the family and live-in aide will be required to submit a certification stating that the live-in aide is
(1) not obligated for the support of the person(s) needing the care, and (2) would not be living in the unit
except to provide the necessary supportive services.

The Department may refuse to approve a particular person as a live-in aide, and may withdraw prior
approval if [24 CFR §982.316(b)]:

The person commits fraud, bribery or any other corrupt or criminal act in connection with any
federal housing program;

The person commits drug-related criminal activity or violent criminal activity; or

The person currently owes rent or other amounts to the Department or to another PHA in
connection with the Section 8 HCV program or public housing assistance under the 1937 Act.

Within 10 business days of receiving a request for a live-in aide, including all required documentation related
to the request, the PHA will notify the family of its decision in writing.

PART Il:  BASIC ELIGIBILITY CRITERIA
INCOME ELIGIBILITY AND TARGETING

Income Limits

HUD is required by law to set income limits that determine the eligibility of applicants for HUD's assisted housing
programs, including the housing choice voucher program. The income limits are published annually and are based
on HUD estimates of median family income in a particular area or county, with adjustments for family size.

Types of Low-Income Families

Low-income family. A family whose annual income does not exceed 80 percent of the median income for the area,
adjusted for family size.

Very low-income family. A family whose annual income does not exceed 50 percent of the median income for the
area, adjusted for family size.
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Extremely low-income family. A family whose annual income does not exceed the higher of the federal poverty level or
30 percent of area median income, adjusted for family size.

HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of the median income for an area
if HUD finds that such variations are necessary because of unusually high or low family incomes.

USING INCOME LIMITS FOR ELIGIBILITY [24 CFR 8982.201(B)]

Income limits are used for eligibility only at admission. Eligibility is established by comparing a family's annual
income with HUD's published income limits. To be income-eligible, a family must be one of the following:

o A very low-income family

e A low-income family that has been "continuously assisted" under the 1937 Housing Act. A family is considered to
be continuously assisted if the family is already receiving assistance under any 1937 Housing Act program at the
time the family is admitted to the HCV program [24 CFR 982.4]

TDHCA Policy

The Department will consider a family to be continuously assisted if the family was leasing a unit under any
1937 Housing Act program at the time they were issued a voucher by the Department.

e A low-income family that qualifies for voucher assistance as a non-purchasing household living in HOPE 1
(public housing homeownership), HOPE 2 (multifamily housing homeownership) developments, or other
HUD-assisted multifamily homeownership programs covered by 24 CFR 248.173

e A low-income or moderate-income family that is displaced as a result of the prepayment of a mortgage or
voluntary termination of a mortgage insurance contract on eligible low-income housing as defined in 24 CFR
248.101

HUD permits the PHA to establish additional categories of low-income families that may be determined eligible.
The additional categories must be consistent with the PHA plan and the consolidated plans for local governments
within the PHA's jurisdiction.

TDHCA Policy

The Department will provide Housing Choice Vouchers promptly to income eligible individuals and
families in communities impacted by a disaster which may include, but is not limited to, communities
with a disaster declaration or documented extenuating circumstances such as imminent threat to health
and safety.

The preference will cover only the areas where the Department currently has oversight on the
Section 8 program. Requests for the preference must be made within 90 days of the disaster and may
result in the disaster impacted person or family receiving assistance before someone currently in a waiting list.

The Department also provides a preference for Project Access applicants. The Project Access program
utilizes Section 8 Housing Choice Vouchers administered by TDHCA to assist low-income persons with
disabilities in transitioning from institutions into the community by providing access to affordable housing.

USING INCOME LIMITS FOR TARGETING [24 CFR §982.201(B)]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must be extremely low-
income families. HUD may approve exceptions to this requirement if the PHA demonstrates that it has made all
required efforts, but has been unable to attract an adequate number of qualified extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in eligible low-income housing that
are displaced as a result of prepayment of a mortgage or voluntary termination of a mortgage insurance contract are
not subject to the 75 percent restriction.
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An applicant will not be offered Section 8 assistance under the following circumstance - If the applicant’s annual
family income exceeds the income limits established by HUD and published in the Federal Register, the applicant
will be declared ineligible.

CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR PART 5, SUBPART E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein referred to as citizens
and nationals), or non-citizens that have eligible immigration status. At least one family member must be a citizen,
national, or non-citizen with eligible immigration status in order for the family to qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidence of their citizenship status when they
apply. Where feasible, and in accordance with the PHA’s Limited English Proficiency Plan, the notice must be in a
language that is understood by the individual if the individual is not proficient in English.

Declaration [24 CFR §5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an eligible non-
citizen, except those members who elect not to contend that they have eligible immigration status. Those who elect
not to contend their status are considered to be ineligible non-citizens. For citizens, nationals and eligible non-
citizens the declaration must be signed personally by the head, spouse, co-head, and any other family member 18 or
older, and by a parent or guardian for minors. The family must identify in writing any family members who elect not
to contend their immigration status (see Ineligible Non-citizens below). No declaration is required for live-in aides,
foster children, or foster adults.

U.S. Citizens and Nationals

In general, citizens and nationals are required to submit only a signed declaration that claims their status. However,
HUD regulations permit the PHA to request additional documentation of their status, such as a passport.

TDHCA Policy

In addition to signing a citizenship declaration, family members who declare citizenship or national status
may be required to provide any of the following additional documentation upon the Department’s request:

a. United States passport;
b. Resident Alien card;

C. Registration card;

d. Social Security card; or

e. Other appropriate documentation.

Eligible Non-citizens

In addition to providing a signed declaration, those declaring eligible non-citizen status must sign a verification
consent form and cooperate with PHA efforts to verify their immigration status as described in Chapter 7. The
documentation required for establishing eligible non-citizen status varies depending upon factors such as the date
the person entered the U.S., the conditions under which eligible immigration status has been granted, the person’s
age, and the date on which the family began receiving HUD-funded assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together known as the
Freely Associated States, or FAS, are eligible for housing assistance under section 141 of the Compacts of Free
Association between the U.S. Government and the Governments of the FAS [Public Law 106-504].
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Per the Victims of Trafficking and Violence Protection Act of 2000 (P.L. 106-386) signed into law on October 28,
2000, victims of trafficking are eligible to benefits to the same extent as eligible non-citizen refugees.

TDHCA Policy

The Department must conduct primary verification of eligible immigration status through the INS
automated system, Systematic Alien Verification for Entitlements (“SAVE”).

Persons claiming eligible immigration status must provide all of the following evidence:

e The signed declaration of eligible immigration status;

e One of the Department of Homeland Security documents specified in SAVE requirements, such as:
Immigrant status under Sections 101(a)(15) or 101(a)(20) of the INA,

- Permanent residence under Section 249 of INA;

- Refugee, asylum, or conditional entry status under Sections 207, 208 or 203 if of the INA,
- Parole status under Section 212 (d)(5) of the INA,
- Threat to life or freedom under Section 243(h) of the INA; or
- Amnesty under Section 245A of the INA.
e Asigned verification consent form describing transmission and use of the information obtained.

If the SAVE system does not confirm eligible immigration status, the Department must request that a
manual search be conducted of Department of Homeland Security records. The Department must request
the secondary verification (manual search) by Department of Homeland Security within ten calendar days of
receipt of the initial failed verification. Department of Homeland Security is expected to issue a decision
within 30 days of its receipt of the request for a secondary verification. If the secondary verification fails to
confirm eligible immigration status, the Department shall notify the family of the right of appeal to
Department of Homeland Security. If the Department of Homeland Security is unable to issue a decision
within 30 days, the Department of Homeland Security INS will inform the family and the Department of
the reasons for the delay.

When the Department receives a copy of the Department of Homeland Security decision (and the decision
does not confirm the declaration of eligible immigration status), the Department will notify the family of its
right to request an informal hearing. The informal hearing process will be detailed in Chapter 16.

1. Assistance to an applicant may not be delayed, denied, or terminated, if:

a. The primary and secondary verification of any immigration documents that were submitted in a
timely manner has not been completed;

b. The family member of whom required evidence has not been submitted has moved;

C. The family member who is determined not to be in an eligible immigration status following
Department of Homeland Security verification has moved;

d. The Department of Homeland Security appeals process has not been concluded;

e. For atenant, the Department hearing process has not be concluded;

f. Assistance is prorated; and/or

g. Assistance for a mixed family is continued.

2. Assistance to an applicant shall be denied and a tenant’s assistance shall be terminated upon the
occurrence of any of the following:

Page 30 of 259



a. Evidence of citizenship (i.¢., the declaration) is not submitted in a timely manner;

b. Evidence of citizenship and eligible immigration status is submitted in a timely manner, but
Department of Homeland Security primary and secondary verification does not verify eligibility
immigration status;

C. The family does not pursue Department of Homeland Security appeal or LO information hearing
rights; and/or

d. Department of Homeland Security appeal and informal hearing rights are pursued, but the final
appeal or hearing decision is decided against the family member.

3. Notice must be given to the family and shall advise:

a. That financial assistance or housing will be denied or terminated, and provide a brief explanation of
the reasons;

b. That they may be eligible for proration of assistance;

C. In the case of a tenant, the criteria and procedures for obtaining relief for mixed families and other
families; and

d. Any future appeal rights have been exercised.

Note: An applicant family without any citizens or members with eligible immigration status is not eligible for
assistance.

Ineligible Non-citizens

Those non-citizens who do not wish to contend their immigration status are required to have their names listed on a
non-contending family members listing, signed by the head, spouse, or co-head (regardless of citizenship status),
indicating their ineligible immigration status. The PHA is not required to verify a family member’s ineligible status
and is not required to report an individual’s unlawful presence in the U.S. to the United States Citizenship and
Immigration Services (USCIS).

Providing housing assistance to non-citizen students is prohibited [24 CFR 85.522]. This prohibition extends to the
non-citizen spouse of a non-citizen student as well as to minor children who accompany or follow to join the non-
citizen student.

Such prohibition does not extend to the citizen spouse of a non-citizen student or to the children of the citizen
spouse and non-citizen student. Such a family is eligible for prorated assistance as a mixed family.
Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible non-citizen. Families
that include eligible and ineligible individuals are considered mixed families. Such families will be given notice that
their assistance will be prorated and that they may request a hearing if they contest this determination. See Chapter 6
for a discussion of how rents are prorated, and Chapter 16 for a discussion of informal hearing procedures.

INELIGIBLE FAMILIES [24 CFR 5.514(D), (E), AND (F)]

A PHA may elect to assist a family before the verification of the eligibility of the individual or one family member
[24 CFR §5.512(b)]. Otherwise, no individual or family may be assisted prior to the affirmative establishment by the
PHA that the individual or at least one family member is eligible [24 CFR 85.512(a)].

TDHCA Policy

The Department will not assist a family before the verification of at least one family member. When the
Department determines that an applicant family does not include any citizens, nationals, or eligible non-
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citizens, following the verification process, the family will be sent a written notice within 10 business days of
the determination.

The notice will explain the reasons for the denial of assistance, that the family may be eligible for pro-ration
of assistance, and will advise the family of its right to request an appeal to the United States Citizenship and
Immigration Services (“USCIS™), or to request an informal hearing with the PHA. The informal hearing
with the Department may be requested in lieu of the USCIS appeal, or at the conclusion of the USCIS
appeal process. The notice must also inform the applicant family that assistance may not be delayed until
the conclusion of the USCIS appeal process, but that it may be delayed pending the completion of the
informal hearing process.

Informal hearing procedures are contained in Chapter 16.

TIMEFRAME FOR DETERMINATION OF CITIZENSHIP STATUS [24 CFR 5.508(G)]

For new occupants joining the assisted family the PHA must verify status at the first interim or regular
reexamination following the person’s occupancy, whichever comes first.

If an individual qualifies for a time extension for the submission of required documents, the PHA must grant such
an extension for no more than 30 days [24 CFR 85.508(h)].

Each family member is required to submit evidence of eligible status only one time during continuous occupancy.

TDHCA Policy
The Department will verify the status of applicants at the time other eligibility factors are determined.

SOCIAL SECURITY NUMBERS [24 CFR 5.216 AND 5.218] NOTICE PIH 2012-10

Assistance cannot be provided to a family until all SSN documentation requirements are met. A detailed discussion
of acceptable documentation is provided in Chapter 7.

If a new member is added to the family, the family must submit the new member’s SSN documentation at the time
they are added to the household. If any member of the family obtains a previously undisclosed SSN, or has been
assigned a new SSN, the documentation must be submitted within 30 calendar days or any approved extensions.
Extensions shall not be for more than 60 additional days.

The PHA must deny assistance to an applicant family if they do not meet the SSN disclosure, documentation and
verification, and certification requirements contained in 24 CFR §5.216. The PHA must terminate assistance of the
entire family even if only one member of the family fails to provide required documentation for a social security
number. Note: These requirements do not apply to noncitizens that do not content eligible immigration status.

FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230, HCV GB, P. 5-13]

HUD requires each adult family member, and the head of household, spouse, or co-head, regardless of age, to sign
form HUD-9886, Authorization for the Release of Information/Privacy Act Notice, and other consent forms as
needed to collect information relevant to the family’s eligibility and level of assistance. Chapter 7 provides detailed
information concerning the consent forms and verification requirements.

The PHA must deny admission to the program if any member of the applicant family fails to sign and submit the
consent forms for obtaining information in accordance with 24 CFR 5, Subparts B and F [24 CFR §982.552(b)(3)].

TDHCA Policy

A consent form must be completed whenever a new adult joins an HCV household. Whenever a current
household member turns 18 years of age, they will not be required to sign a consent form until the family’s
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annual appointment unless they are earning income, which would require them to report their income
within 30 days of turning 18.

STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION

[24 CFR 85.612 AND FR NOTICE 4/10/06]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612 establish restrictions related to
the eligibility of certain students (both part- and full-time) who are enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran, is not married, and
does not have a dependent child, the student’s eligibility must be examined along with the income eligibility of the
student’s parents.

In these cases, both the student and the student’s parents must be income eligible for the student to receive HCV
assistance. If, however, a student in these circumstances is determined independent from his/her parents in
accordance with the PHA policy, the income of the student’s parents will not be considered in determining the
student’s eligibility.

The law does not apply to students who reside with parents who are applying to receive
HCV assistance. It is limited to students who are seeking assistance on their own, separately from their parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the PHA will rely on the
following definitions [FR 4/10/06, p. 18148].

Dependent Child

In the context of the student eligibility restrictions , dependent child means a dependent child of a student enrolled in an
institution of higher education. The dependent child must also meet the definition of dependent in 24 CFR §85.603,
which states that the dependent must be a member of the assisted family, other than the head of household or
spouse, who is under 18 years of age, or is a person with a disability, or is a full-time student. Foster children and
foster adults are not considered dependents.

Independent Student

TDHCA Policy

The Department will consider a student “independent” from his or her parents and the parents’ income will
not be considered when determining the student’s eligibility if the following criteria are all met:

e The individual/student is of legal contract age under state law.

e The individual/student has established a household separate from his/her parents for at least one
year prior to application for occupancy or the individual meets the U.S. Department of Education’s
definition of independent student.

To be considered an independent student according to the Department of Education, a student must
meet one or more of the following criteria:

e Beat least 24 years old by December 31 of the award year for which aid is sought.
e Bean orphan or a ward of the court through the age of 18.
e Be aveteran of the U.S. Armed Forces.

e Have one or more legal dependents other than a spouse (for example, dependent children or an
elderly dependent parent).
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e Beagraduate or professional student.
e Be married.

e Is a person with disability and was receiving assistance under Section 8 of the 1937 Act as of
November 30, 2005.

e The individual/student was not claimed as a dependent by his/her parents pursuant to IRS
regulations, as demonstrated on the parents’ most recent tax forms.

e The individual/student provides a certification of the amount of financial assistance that will be
provided by his/her parents. This certification must be signed by the individual providing the support
and must be submitted even if no assistance is being provided.

The PHA will verify that a student meets the above criteria in accordance with the policies in Section 7.

Institution of Higher Education

The PHA will use the statutory definition under section 102 of the Higher Education Act of 1965 to determine
whether a student is attending an institution of higher education (see Exhibit 3-2).

Parents

TDHCA Policy

For purposes of student eligibility restrictions, the definition of parents includes biological or adoptive
parents, stepparents (as long as they are currently married to the biological or adoptive parent), and
guardians (e.g., grandparents, aunt/uncle, foster parents, godparents, etc).

Veteran

TDHCA Policy

A veteran is a person who served in the active military, naval, national guard, or air service and who was
discharged or released from such service under conditions other than dishonorable.

Determining Student Eligibility

If a student is applying for assistance on his/her own, apart from his/her parents, PHA must determine whether the
student is subject to the eligibility restrictions contained in 24 CFR 85.612. If the student is subject to those
restrictions, PHA must ensure that: (1) the student is individually eligible for the program, (2) either the student is
independent from his/her parents or the student’s parents are income eligible for the program, and (3) the *“family”
with which the student is applying is collectively eligible for the program.

TDHCA Policy
For any student who is subject to the 85.612 restrictions, TDHCA will:

e Follow its usual policies in determining whether the student individually and the student’s “family”
collectively are eligible for the program.

e Determine whether the student is independent from his/her parents in accordance with the definition
of independent student in this section.

e Follow the policies below, if applicable, in determining whether the student’s parents are income
eligible for the program.
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If the PHA determines that the student, the student’s parents (if applicable), or the student’s “family” is
not eligible, PHA will send a notice of denial in accordance with the policies in Section 3-111.F, and the
applicant family will have the right to request an informal review in accordance with the policies in
Section 14.

Determining Parental Income Eligibility

TDHCA Policy

For any student who is subject to the §5.612 restrictions and who does not satisfy the definition of
independent student in this section, the PHA will determine the income eligibility of the student’s parents as
follows:

If the student’s parents are married and living together, the PHA will obtain a joint income declaration
and certification of joint income from the parents.

If the student’s parent is widowed or single, PHA will obtain an income declaration and certification of
income from that parent.

If the student’s parents are divorced or separated, PHA will obtain an income declaration and
certification of income from each parent.

If the student has been living with one of his/her parents and has not had contact with or does not
know where to contact his/her other parent, PHA will require the student to submit a certification
under penalty of perjury describing the circumstances and stating that the student does not receive
financial assistance from the other parent. The PHA will then obtain an income declaration and
certification of income from the parent with whom the student has been living or had contact.

In determining the income eligibility of the student’s parents, the PHA will use the income limits for the
jurisdiction in which the parents live.

OTHER CRITERIA FOR ADMISSIONS [24 CFR §982.552(B)]

If any applicant deliberately misrepresents the information on which eligibility or tenant rent is established, PHA
may deny assistance and may refer the family file/record to the proper authorities for appropriate disposition. (See
Program Integrity Addendum)

PART I11: DENIAL OF ASSISTANCE
OVERVIEW

A family that does not meet the following eligibility criteria discussed in Parts I and 11, must be denied assistance. In
addition, HUD requires or permits the PHA to deny assistance based on certain types of current or past behaviors
of family members.

Forms of Denial [24 CFR §982.552(a)(2); HCV GB, p. 5-35]

Denial of assistance includes any of the following:

Not placing the family's name on the waiting list,
Denying or withdrawing a voucher,
Not approving a request for tenancy or refusing to enter into a HAP contract, or

Refusing to process a request for or to provide assistance under portability procedures.
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Prohibited Reasons for Denial of Assistance [24 CFR §982.202(h)]

HUD rules prohibit denial of assistance to the program based on any of the following criteria:

Age, disability, race, color, religion, sex, gender identity, marital status, or national origin. (See Chapter 2 for
additional information about fair housing and equal opportunity requirements.)

Where a family lives prior to admission to the program

Where the family will live with assistance under the program. Although eligibility is not affected by where the
family will live, there may be restrictions on the family's ability to move outside the PHA's jurisdiction (See
Chapter 10, Portability.)

Whether members of the family are unwed parents, recipients of public assistance, or children born out of
wedlock

Whether the family includes children
Whether a family decides to participate in a family self-sufficiency program

Whether or not a qualified applicant has been a victim of domestic violence, sexual violence, dating violence,
sexual assault or stalking.

MANDATORY DENIAL OF ASSISTANCE [24 CFR §982.553(A)]

HUD requires the PHA to deny assistance in the following cases:

Any member of the household has been evicted from federally assisted housing in the last 3 years for drug-
related criminal activity. HUD permits but does not require the PHA to admit an otherwise-eligible family if the
household member has completed a PHA-approved drug rehabilitation program or the circumstances which led
to eviction no longer exist (e.g. the person involved in the criminal activity no longer lives in the household).

TDHCA Policy

The Department will admit an otherwise-eligible family who was evicted from federally-assisted housing
within the past three (3) years for drug-related criminal activity, if the Department is able to verify that the
household member who engaged in the criminal activity has completed a supervised drug rehabilitation
program approved by the Department, or the person who committed the crime, is no longer living in the
household.

The PHA determines that any household member is currently engaged in the use of illegal drugs, including the
distribution, possession, or sale.

TDHCA Policy
Currently engaged in is defined as any use of illegal drugs during the previous six months.

The PHA has reasonable cause to believe that any household member's current use or pattern of use of illegal
drugs, or current abuse or pattern of abuse of alcohol, may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents.

TDHCA Policy
The Department will consider all credible evidence, including but not limited to, any record of convictions,

or evictions of household members related to the use of illegal drugs or the abuse of alcohol. The
Department may waive admission/denial if:

e the person demonstrates to the Department’s satisfaction that the person is no longer engaging in drug-
related criminal activity or abuse of alcohol;

e has successfully completed a supervised drug or alcohol rehabilitation program; or
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e has otherwise been rehabilitated successfully, is participating in a supervised drug or alcohol
rehabilitation program.

e Any household member has ever been convicted of drug-related criminal activity for the production or
manufacture of methamphetamine on the premises of federally assisted housing

e Any household member is subject to a lifetime registration requirement under a state sex offender registration
program

e Failure to provide verification of social security number as required by HUD via HUD’s Rent Reform Notice
effective January 2010.

OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require the PHA to deny assistance for the reasons discussed in this section.

Criminal Activity [24 CFR §982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any household member
has been convicted during a reasonable time before the family would receive assistance, certain types of criminal
activity.

TDHCA Policy

If any household member has been convicted in any of the following criminal activities within the past five
(5) years, the family will be denied assistance.

Drug-related criminal activity, defined by HUD as the illegal manufacture, sale, distribution, or use of a drug, or
the possession of a drug with intent to manufacture, sell, distribute or use the drug [24 CFR 85.100].

Violent criminal activity, defined by HUD as any criminal activity that has as one of its elements the use,
attempted use, or threatened use of physical force substantial enough to cause, or be reasonably likely to
cause, serious bodily injury or property damage [24 CFR §5.100].

Criminal activity that may threaten the health, safety, or right to peaceful enjoyment of the premises by
other residents or persons residing in the immediate vicinity; or

Criminal activity that may threaten the health or safety of property owners and management staff, and
persons performing contract administration functions or other responsibilities on behalf of the Department
(including a Department employee or Local Operator).

Immediate vicinity means within a three-block radius of the unit.
Evidence of such criminal activity includes, but is not limited to:
Conviction for drug-related or violent criminal activity within the past 5 years.

Any record of eviction from public or privately owned housing as a result of criminal activity within
the past 5 years.

A record that an applicant or household member has been paroled or released from a facility for
violence to persons or property within the past three (3) years.

In making its decision to deny assistance, the Department will consider the factors discussed in this section.
Upon consideration of such factors, the Department may, on a case-by-case basis, decide not to deny
assistance.

PREVIOUS BEHAVIOR IN ASSISTED HOUSING [24 CFR 8982.552(C)]

HUD authorizes the PHA to deny assistance based on the family’s previous behavior in assisted housing:
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TDHCA Policy

The Department will not deny assistance to an otherwise eligible family because the family previously failed
to meet its obligations under the Family Self-Sufficiency (FSS) program or the Welfare to Work voucher

program.

The Department will deny assistance to an applicant family if:

The family does not provide information that the Department or HUD determines is
necessary in the administration of the program.

The family does not provide complete and true information to the Department.

Any family member has been evicted from federally assisted housing in the last five (5)
years.

Any family member has committed fraud, bribery, or any other corrupt or criminal act in
connection with any federal or state housing program.

The family owes rent or other amounts to any PHA in connection with the HCV,
Certificate, Moderate Rehabilitation or public housing programs, unless the family repays
the full amount of the debt prior to being selected from the waiting list

If the family has not reimbursed any PHA for amounts the PHA paid to an owner under a
HAP contract for rent, damages to the unit, or other amounts owed by the family under
the lease, unless the family repays the full amount of the debt prior to being selected from
the waiting list.

The family has breached the terms of a repayment agreement entered into with the
Department or an owner, unless the family repays the full amount of the debt covered in
the repayment agreement prior to being selected from the waiting list.

The family has failed to meet the eligibility criteria described in Section Il of this chapter.

The family has failed to provide information required within the period specified (the
applicable dates are contained in the letters from the Department) in the application
process.

The family has refused to sign or submit required consent forms that are provided by the
Department for verifying employment and income information.

The family has violated any family obligation listed on the Housing Choice Voucher.

A household member is subject to the State of Texas Sex Offender Statue and/ or any
other state registration requirements where the family member is known to have resided.

A family member has engaged in or threatened violent or abusive behavior toward
Department personnel.

Abusive or violent behavior towards PHA personnel includes verbal as well as physical abuse or
violence. Use of racial epithets, or other language, written or oral, that is customarily used
to intimidate may be considered abusive or violent behavior.

Threatening refers to oral or written threats or physical gestures that communicate intent to
abuse or commit violence.

In making its decision to deny assistance, the Department will consider the factors discussed in this section.
Upon consideration of such factors, the PHA may, on a case-by-case basis, decide not to deny assistance.
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Time Frames for Denial

Generally, applicants may be denied admission to the program for the following time frames, which shall begin
on the date of application, unless otherwise provided for herein below:

1. Denied admission for one year for violation of voucher and illegal use, or possession for personal use, of a
controlled substance or abuse of alcohol.

2. Denied admission for three (3) years for the following:

Persons evicted from Public Housing, Indian Housing, Section 8 program, or Section 23 programs because
of drug-related criminal activity are ineligible for admission for a three-year period beginning on the date of
such eviction.

The Department can waive this requirement if the person demonstrates to the Department’s satisfaction
successful completion of a rehabilitation program approved by the Department, or the circumstances
leading to the eviction no longer exist.

3. Denied admission for five (5) years for the following:

a. Fraud - giving false information on the application, failure to report changes in household composition
or income is considered fraud;

b. An arrest or conviction record that indicates that the applicant may be a threat and/or negative
influence on other residents. The five years shall begin on the date of the last reported act, completion
of sentence and/or probation period;

C. Drug-related criminal activity, defined by HUD as the illegal manufacture, sale, distribution, or use of a
drug, or the possession of a drug with intent to manufacture, sell, distribute or use the drug

4. Denied admission for ten (10) years for a conviction of drug trafficking;

5. Denied admission for life to any household that includes any individual who is subject to a lifetime
registration requirement under a state sex offender registration program; or

6. Denied admission for life to any applicant who has been convicted of manufacturing or producing
methamphetamine (commonly referred to as “speed”) on the premises of the assisted housing. A premise is
defined as the building or complex in which the dwelling unit is located, including common areas and
grounds.

SCREENING

Screening for Eligibility

PHAs are authorized to obtain criminal conviction records from law enforcement agencies to screen applicants for
admission to the HCV program. This authority assists the PHA in complying with HUD requirements and PHA
policies to deny assistance to applicants who are engaging in or have engaged in certain criminal activities. In order
to obtain access to the records the PHA must require every applicant family to submit a consent form signed by
each adult household member [24 CFR 85.903].

PHAs are required to perform criminal background checks necessary to determine whether any household member
is subject to a lifetime registration requirement under a state sex offender program in the state where the housing is
located, as well as in any other state where a household member is known to have resided [24 CFR
§982.553(a)(2)(i)].

If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender registration
information, the PHA must notify the household of the proposed action and must provide the subject of the record
and the applicant a copy of the record and an opportunity to dispute the accuracy and relevance of the information
prior to a denial of admission. [24 CFR 5.903(f) and 5.905(d)].
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Screening for Suitability as a Tenant [24 CFR §982.307]

The PHA has no liability or responsibility to the owner for the family’s behavior or suitability for tenancy. The
PHA may opt to conduct additional screening to determine whether an applicant is likely to be a suitable tenant.
TDHCA Policy

The Department will not conduct additional screening to determine an applicant family's suitability for
tenancy; owners will be responsible for determining suitability.

The owner is responsible for screening and selection of the family to occupy the owner’s unit. The PHA must
inform the owner that screening and selection for tenancy is the responsibility of the owner. An owner may consider
a family’s history with respect to factors such as. payment of rent and utilities, caring for a unit and premises,
respecting the rights of other residents to the peaceful enjoyment of their housing, criminal activity that is a threat to
the health, safety or property of others, and compliance with other essential conditions of tenancy.

HUD requires the PHA to provide prospective owners with the family's current and prior address (as shown in
PHA records) and the name and address (if known) of the owner at the family's current and prior addresses.

HUD permits the PHA to provide owners with additional information, as long as families are notified that the
information will be provided, and the same type of information is provided to all owners.

TDHCA Policy
The Department will inform owners of their responsibility to screen prospective tenants, and may provide,

upon request in writing by owner, the family’s current address and the name and address of the landlord at
the family’s current and prior addresses as indicated in the Department’s records.

CRITERIA FOR DECIDING TO DENY ASSISTANCE EVIDENCE [24 CFR §982.553(C)]

TDHCA Policy

The Department will use the concept of the preponderance of the evidence as the standard for making all
admission decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the
evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought
to be proved is more probable than not. Preponderance of the evidence may not be determined by the
number of witnesses, but by the greater weight of all evidence.

Consideration of Circumstances [24 CFR §982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny assistance based on
a family’s past history except in the situations for which denial of assistance is mandated (see Section 3-111.B).

TDHCA Policy
The Department will consider the following factors when making its decision:
The seriousness of the case, especially with respect to how it would affect other residents;

The effects that denial of assistance may have on other members of the family who were not
involved in the action or failure;

The extent of participation or culpability of individual family members, including whether the
culpable family member is a minor or a person with disabilities;

The length of time since the violation occurred, the family’s recent history and the likelihood of
favorable conduct in the future; and
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In the case of drug or alcohol abuse, whether the culpable household member is participating in,
has successfully completed a supervised drug or alcohol rehabilitation program, or has otherwise
been rehabilitated successfully.

The Department will require the applicant to submit evidence of the household member’s
current participation in or successful completion of a supervised drug or alcohol
rehabilitation program, or evidence of otherwise having been rehabilitated successfully.

Removal of a Family Member's Name from the Application [24 CFR §982.552(c)(2)(ii)]

HUD permits PHAs to impose as a condition of admission, a requirement that family members who participated in
or were culpable for an action or failure to act which results in the denial of assistance, to not reside in the unit.

TDHCA Policy

As a condition of receiving assistance, a family may agree to remove the culpable family member from the
application. In such instances, the head of household must certify that the family member will not be
permitted to visit or to stay as a guest in the assisted unit.

After admission to the program, the family must present evidence of the former family member’s current
address upon Department request.

Reasonable Accommodation [24 CFR 8982.552(c)(2)(iv)]

If the family includes a person with disabilities, the PHA’s decision concerning denial of admission is subject to
consideration of reasonable accommaodation in accordance with 24 CFR Part 8.

TDHCA Policy

If the family indicates that the behavior of a family member with a disability is the reason for the proposed
denial of assistance, the Department will determine whether the behavior is related to the disability. If so,
upon the family’s request, the Department will determine whether alternative measures are appropriate as a
reasonable accommodation. The Department will only consider accommodations that can reasonably be
expected to address the behavior that is the basis of the proposed denial of assistance. See Chapter 2 for a
discussion of reasonable accommodation.

NOTICE OF ELIGIBILITY OR DENIAL

Eligible for Assistance

If the family is eligible for assistance, the Department will notify the family when it extends the invitation to attend
the voucher briefing appointment, as discussed in Chapter 5.

If the Department determines that a family is not eligible for the program for any reason, the family will be notified
promptly in writing. The notice will describe (1) the reasons for which assistance has been denied (2) the family’s
right to an informal review, and (3) the process for obtaining the informal review [24 CFR 8982554 (a)]. If a
criminal record is the basis of the denial, a copy of the record must accompany the notice. In addition, a copy of the
criminal record must be provided to the subject of the record [24 CFR §982.553(d)].

Notice requirements related to denying assistance to non-citizens are contained in Section 3-11.B.

TDHCA Policy

The family will be notified of a decision to deny assistance in writing within 10 business days of the
determination. The denial letter will allow the applicant ten (10) calendar days to request an informal review
(in writing) with the Department. See Chapter 16, for informal review policies and procedures.
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PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT AND STALKING. [PUB.L. 109-162]

The Violence against Women Reauthorization Act of 2013 (“VAWA?”) prohibits denial of admission to an
otherwise qualified applicant on the basis that the applicant is or has been a victim of domestic violence, sexual
violence, dating violence, sexual assault or stalking. VAWA adds the following provision to Section 8 of the U.S.
Housing Act of 1937, which lists contract provisions and requirements for the housing choice voucher program:

That an applicant or participant is or has been a victim of domestic violence, sexual violence, dating violence, sexual
assault or stalking is not an appropriate reason for denial of program assistance or for denial of admission,
if the applicant otherwise qualifies for assistance or admission.

Definitions as used in VAWA:

The term domestic violence includes felony or misdemeanor crimes of violence committed by a current or former
spouse of the victim, by a person with whom the victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a spouse, by a person similarly situated to a spouse of the
victim under the domestic or family violence laws of the jurisdiction receiving grant monies, or by any
other person against an adult or youth victim who is protected from that person’s acts under the domestic or family
violence laws of the jurisdiction.

The term dating violence means violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim; and where the existence of such a relationship shall be determined
based on a consideration of the following factors:

- The length of the relationship
- The type of relationship
- The frequency of interaction between the persons involved in the relationship
The term stalking means:
- To follow, pursue, or repeatedly commit acts with the intent to kill, injure, harass, or intimidate;
- To place under surveillance with the intent to kill, injure, harass, or intimidate another person; and

- In the course of, or as a result of, such following, pursuit, surveillance, or repeatedly committed acts, to
place a person in reasonable fear of the death of, or serious bodily injury to, or to cause
substantial emotional harm to (1) that person, (2) a member of the immediate family of that person, or (3)
the spouse or intimate partner of that person.

The term immediate family member means, with respect to a person:

- A spouse, parent, brother or sister, or child of that person, or an individual to whom that person stands in
the position or place of a parent; or

- Any other person living in the household of that person and related to that person by blood and marriage.

Person with Disabilities [24 CFR 85.403]

For purposes of reasonable accommodation and program accessibility for persons with disabilities, the term person
with disabilities refers to an individual with handicaps.

Individual with Handicaps [24 CFR 8§8.3]/Person With A Disability

Individual with handicaps means any person who has a physical or mental impairment that substantially limits one

or more major life activities; has a record of such impairment; or is regarded as having such impairment. The term

does not include any individual who is an alcoholic or drug abuser whose current use of alcohol or drugs prevents

the individual from participating in the program or activity in question, or whose participation, because of such
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current alcohol or drug abuse, would constitute a direct threat to property or the safety of others. As used in this
definition, the phrase:

(1) Physical or mental impairment includes:

(b)

(@) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more

of the following body systems: neurological; musculoskeletal; special sense organs; respiratory, including
speech organs; cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic; skin; and
endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or

mental illness, and specific learning disabilities. The term physical or mental impairment includes, but is not
limited to, such diseases and conditions as orthopedic, visual, speech and hearing impairments, cerebral
palsy, autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional iliness, drug addiction and alcoholism.

Major life activities means functions such as caring for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning and working.

Has a record of such an impairment means has a history of, or has been misclassified as having, a mental or
physical impairment that substantially limits one or more major life activities.

Is regarded as having an impairment means:

(@) Has a physical or mental impairment that does not substantially limit one or more major life activities but

that is treated by a recipient as constituting such a limitation;

Has a physical or mental impairment that substantially limits one or more major life activities only as a result

of the attitudes of others toward such impairment; or (c) Has none of the impairments defined in paragraph (1) of
this section but is treated by a recipient as having such an impairment. The Americans with Disabilities Act
definition [28 CFR 8§35.104] for Disability means, with respect to an individual, a physical or mental impairment that
substantially limits one or more of the major life activities of such individual; a record of such an impairment; or
being regarded as having such an impairment.

(1) (i) The phrase physical or mental impairment means

(A) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting
one or more of the following body systems: neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary,
hemic and lymphatic, skin, and endocring;

(B) Any mental or psychological disorder such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities.

(i) The phrase physical or mental impairment includes, but is not limited to, such contagious and
noncontagious diseases and conditions as orthopedic, visual, speech and hearing impairments, cerebral
palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional iliness, specific learning disabilities, HIV disease (whether symptomatic or
asymptomatic), tuberculosis, drug addiction, and alcoholism.

(iii) The phrase physical or mental impairment does not include homosexuality or bisexuality.

(2) The phrase major life activities means functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, and working.

(3) The phrase has a record of such an impairment means has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or more major life activities.

(4) The phrase is regarded as having an impairment means—
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(i) Has a physical or mental impairment that does not substantially limit major life activities but that is
treated by a public entity as constituting such a limitation;

(i) Has a physical or mental impairment that substantially limits major life activities only as a result of
the attitudes of others toward such impairment; or

(iii) Has none of the impairments defined in paragraph (1) of this definition but is treated by a public
entity as having such an impairment.

(5) The term disability does not include—

(i) Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders not
resulting from physical impairments, or other sexual behavior disorders;

(if) Compulsive gambling, kleptomania, or pyromania; or

(iii) Psychoactive substance use disorders resulting from current illegal use of drugs.
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Chapter 4: APPLICATIONS, WAITING LIST AND TENANT
SELECTION

INTRODUCTION

When a family wishes to receive Section 8 HCV assistance, the family must submit an application that provides the
PHA with the information needed to determine the family’s eligibility. HUD requires the PHA to place all families
that apply for assistance on a waiting list. When HCV assistance becomes available, the PHA must select families
from the waiting list in accordance with HUD requirements and PHA policies as stated in the administrative plan
and the annual plan.

The PHA is required to adopt a clear approach to accepting applications, placing families on the waiting list,
selecting families from the waiting list and must follow this approach consistently. The actual order in which families
are selected from the waiting list can be affected if a family has certain characteristics designated by HUD or the
PHA to receive preferential treatment. Funding earmarked exclusively for families with particular characteristics may
also alter the order in which families are served.

HUD regulations require that all families have an equal opportunity to apply for and receive housing assistance, and
that the PHA affirmatively further fair housing goals in the administration of the program [24 CFR 982.53, HCV
GB p. 4-1]. Adherence to the selection policies described in this chapter ensures that the PHA will comply with all
relevant fair housing requirements, as described in Chapter 2.

This chapter describes HUD and PHA policies for taking applications, managing the waiting list and selecting
families for HCV assistance. The policies outlined in this chapter are organized into three sections, as follows:

Part I: The Application Process. This part provides an overview of the application process, and discusses
how applicants can obtain and submit applications. It also specifies how the PHA will handle the
applications it receives.

Part 11: Managing the Waiting List. This part presents the policies that govern how the PHA's waiting list is
structured, when it is opened and closed, and how the public is notified of the opportunity to apply for
assistance. It also discusses the process the PHA will use to keep the waiting list current.

Part 111: Selection for HCV Assistance. This part describes the policies that guide the PHA in selecting
families for HCV assistance as such assistance becomes available. It also specifies how in-person interviews
will be used to ensure that the PHA has the information needed to make a final eligibility determination.

PART I: THE APPLICATION PROCESS

OVERVIEW

This part describes the policies that guide the PHA's efforts to distribute and accept applications, and to make
preliminary determinations of applicant family eligibility that affect placement of the family on the waiting list. This
part also describes the PHA’s obligation to ensure the accessibility of the application process to elderly persons,
people with disabilities, and people with limited English proficiency (LEP).

APPLYING FOR ASSISTANCE [HCV GB, PP. 4-11 - 4-16, NOTICE PIH 2009-36]

Any family that wishes to receive HCV assistance must apply for admission to the program. HUD permits the PHA
to determine the format and content of HCV applications, as well as, how such applications will be made available
to interested families and how the PHA will accept applications. Form HUD-92006, Supplement to Application for
Federally Assisted Housing, as an attachment to the Department’s application.

TDHCA Policy

Due to the demand for housing throughout the State of Texas, the Department takes applications on an
“open enrollment” basis, depending on the length of the waiting list. Preliminary applications (pre-apps) are
taken by the Department in order to compile a waiting list. The Department may elect to skip the pre-
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application and use only the full application. When the family comes to the top of the waiting list and the
Department is ready to issue a Voucher, the family must have completed the full application. The family
will also be required to complete a Personal Declaration Form.

1. Applications will be accepted at the LO/ Department’s designated location only during the times and
on the days according to information posted throughout the community. Applications are dated in
accordance to the date and time the applicant submits the completed application. The LO/
Department will maintain a designated telephone number where interested persons can receive
specific directions on how and when to apply.

2. Individuals who have a physical impairment which would prevent them from making an application
in person may call the LO/ Department to make special arrangements to complete their application.
A Telecommunications Device for the Deaf (TDD) is available for the deaf.

3. Any family requesting an application for Section 8 HCV rental assistance will be given the
opportunity to apply as long as the waiting list is open and the LO/ Department is accepting
applications.

ACCESSIBILITY OF THE APPLICATION PROCESS

Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp. 4-11 — 4-13]

The PHA must take a variety of steps to ensure that the application process is accessible to those people who might
have difficulty complying with the normal, standard PHA application process. This could include people with
disabilities, certain elderly individuals, as well as persons with limited English proficiency (LEP). The PHA must
provide reasonable accommodation to the needs of individuals with disabilities. The application-taking facility and
the application process must be fully accessible, or the PHA must provide an alternate approach that provides full
access to the application process. Chapter 2 provides a full discussion of the PHA's policies related to providing
reasonable accommodations for people with disabilities.

Limited English Proficiency

PHAs are required to take reasonable steps to ensure meaningful access to their programs and activities by persons
with limited English proficiency [24 CFR 1]. Chapter 2 provides a full discussion on the PHA's policies related to
ensuring access to people with limited English proficiency (LEP).

PLACEMENT ON THE WAITING LIST

The PHA must review each complete application received and make a preliminary assessment of the family’s
eligibility. The PHA must accept applications from families for whom the list is open unless there is good cause for
not accepting the application (such as denial of assistance) for the grounds stated in the regulations [24 CFR
982.206(b)(2)]. Where the family is determined to be ineligible, the PHA must notify the family in writing [24 CFR
982.201(f)]. Where the family is not determined to be ineligible, the family will be placed on a waiting list of
applicants.

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position on the waiting list
[24 CFR 982.202(c)].

Ineligible for Placement on the Waiting List

TDHCA Policy

If the Department or LO can determine from the information provided that a family is ineligible, the family
will not be placed on the waiting list. Where a family is determined to be ineligible, the Department will
send written notification of the ineligibility determination within 10 business days of receiving the complete
application from the Department or LO at the Department headquarters. The notice will specify the
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reasons for ineligibility, and will inform the family of its right to request an informal review and explain the
process for doing so (see Chapter 16).

Eligible for Placement on the Waiting List

TDHCA Policy

The Department will send written notification of the preliminary eligibility determination within 10 business
days of receiving a complete application.

Placement on the waiting list does not indicate that the family is, in fact, eligible for assistance. A final
determination of eligibility will be made when the family is selected from the waiting list.

Applicants will be placed on the waiting list according to the date and time their preliminary application is
received by the Department.

The Department will admit a household not on the waiting list or without consideration for a household’s
placement on the waiting list if HUD has awarded funding that is targeted for families living in specific
units. [24 CFR 982.203]

PART II: MANAGING THE WAITING LIST
OVERVIEW

The PHA must have policies regarding various aspects of organizing and managing the waiting list of applicant
families. This includes opening the list to new applicants, closing the list to new applicants, notifying the public of
waiting list openings and closings, updating waiting list information, purging the list of families that are no longer
interested in or eligible for assistance, as well as conducting outreach to ensure a sufficient number of applicants.

In addition, HUD imposes requirements on how a PHA may structure its waiting list and how families must be
treated if they apply for assistance from, a PHA that administers more than one assisted housing program.

ORGANIZATION OF THE WAITING LIST [24 CFR 982.204 AND 205]

The PHA's HCV waiting list must be organized in such a manner to allow the PHA to accurately identify and select
families for assistance in the proper order, according to the admissions policies described in this plan.

The waiting list must contain the following information for each applicant listed:

e Applicant name;

e Family unit size (number of bedrooms for which family qualifies under occupancy guidelines);
e Date and time of application;

e Qualification for any preference, if applicable;

e Racial or ethnic designation of the head of household.

HUD requires the PHA to maintain a single waiting list for the HCV program unless it serves more than one county
or municipality; such PHAs, like the Department, are permitted, but not required, to maintain a separate waiting list
for each county or municipality served.

TDHCA Policy

The Department currently maintains eight waiting lists that cumulatively cover the Department’s entire
PHA jurisdiction. Six of the lists are geographically based and are as follows: Ennis, Galveston, Navasota,
Waxahachie, AACOG, and the Balance of Jurisdiction. The two remaining lists are for Project Access and
the Veterans Administration Supportive Housing (VASH) project list, which are open to receive
applications on an ongoing basis. Each list is maintained separately. If additional areas are absorbed by the
Department from other voucher administering entities, they will initially be handled as another independent
geographic waiting list (e.g., would be a new seventh list) until the list when transferred is depleted, at which
time it will merge into the Balance of Jurisdiction. It is the long term goal of the Department that the
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geographically based lists be merged as the individual waiting lists are depleted. Until that occurs, issuance
of a voucher rotates in order through the six lists. For instance if six vouchers are being made available,
each of the six areas would receive one. Waiting list households will be offered a voucher in that rotating
order until a wait list is depleted, at which time the geographic area covered by that wait list will be blended
into the Balance of Jurisdiction. The Balance of Jurisdiction list may be opened for enrollment periodically
during this time to ensure voucher opportunities across the entire jurisdiction, however the other five
geographic areas that have their own lists will not be reopened (except possibly as a reasonable
accommodation or to serve a VAWA household) . Only upon their depletion and then absorption into the
Balance of Jurisdiction would enrollment possibly be reopened, or in the case of a waiting list area with an
LO assisting with administration would the Department possibly authorize a reopening of the existing
separate waiting list.

When the Department permanently absorbs vouchers from another housing authority and is reassigned the
ACC by HUD, the waiting list will be maintained, in its existing order, but will not be further expanded,
which is the case with both the Navasota and AACOG lists.

HUD directs that a family that applies for assistance from the HCV program must be offered the opportunity to be
placed on the waiting list for any public housing, project-based voucher or moderate rehabilitation program the
PHA operates if 1) the other programs’ waiting lists are open, and 2) the family is qualified for the other programs.

A family’s decision to apply for, receive, or refuse other housing assistance must not affect the family’s placement on
the HCV waiting list, or any preferences for which the family may qualify.

TDHCA Policy

The Department also operates a Section 811 Program. Applicants who may have extended wait times for
the Section 8 Program and are recipients of SSI will be evaluated by the Section 811 staff for possible
eligibility for that program.

OPENING AND CLOSING THE WAITING LIST [24 CFR 982.206]

Closing the Waiting List

A PHA is permitted to close their waiting lists if it has an adequate pool of families to use its available HCV
assistance. Alternatively, the PHA may elect to continue to accept applications only from certain categories of
families that meet particular preferences or funding criteria.

TDHCA Policy
If the LO/ or Department is taking applications, they may suspend the taking of applications, with the

Department’s approval, if the waiting list is such that additional applicants are not expected to be housed
within the next 12 month period.

Reopening the Waiting List

If the waiting list has been closed, it cannot be reopened until the PHA publishes a notice in local newspapers of
general circulation, minority media, and other suitable media outlets. The notice must comply with HUD Fair
Housing requirements and must specify who may apply, where and when applications will be received.

TDHCA Policy

The Department will announce the reopening of any of its waiting lists as least 10 business days prior to the
date applications will first be accepted.

The Department will give public notice by publishing the relevant information regarding the availability and
nature of housing assistance for eligible families in suitable media outlets including, but not limited to,
newspapers of general circulation, minority media, other suitable media outlets, and other local
governments or nonprofits that assist low income households in the target area through the Department’s
listserv.
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To reach persons who cannot read the newspapers, the LO representative will distribute fact sheets to
community based organizations providing assistance to the target group.

FAMILY OUTREACH [HCV GB, pp. 4-2 to 4-4]

The PHA must conduct outreach as necessary to ensure that the PHA has a sufficient number of applicants on the
waiting list to use the HCV resources it has been allotted.

Because HUD requires the PHA to serve a specified percentage of extremely low-income families (see Chapter 4,
Part 111), the PHA may need to conduct special outreach to ensure that an adequate number of such families apply
for assistance [HCV GB, p. 4-20 to 4-21].

PHA outreach efforts must comply with fair housing requirements. This includes:

e Analyzing the housing market area and the populations currently being served to identify underserved
populations

e Ensuring that outreach efforts are targeted to media outlets that reach eligible populations that are
underrepresented in the program

e Avoiding outreach efforts that prefer or exclude people who are members of a protected class

PHA outreach efforts must be designed to inform qualified families about the availability of assistance under the
program. These efforts may include, as needed, any of the following activities:

e  Submitting press releases to local newspapers, including minority newspapers
e Developing informational materials and flyers to distribute to other agencies
e Providing application forms to other public and private agencies that serve the low income population

e Developing partnerships with other organizations that serve similar populations, including agencies that provide
services for persons with disabilities
TDHCA Policy

The Department will monitor the characteristics of the population being served and the characteristics of
the population as a whole in the PHA’s jurisdiction. Targeted outreach efforts will be undertaken if a
comparison suggests that certain populations are being underserved.

APPLICATION PERIOD

TDHCA Policy

The application taking and closing date will be determined administratively at the same time that the
Department determines to open one or more of its waiting lists. The open enrollment period shall be long
enough to allow enough applicants as required by the turnover and the number of Section 8 HCV allocated

to apply.

REPORTING CHANGES IN FAMILY CIRCUMSTANCES

TDHCA Policy

While the family is on the waiting list, the family must immediately inform the Department of changes in
contact information, including current residence, mailing address, and phone number. The changes must be
submitted in writing.
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UPDATING THE WAITING LIST [24 CFR 982.204]

HUD requires the PHA to establish policies to use when removing applicant names from the waiting list.

Purging the Waiting List

The decision to withdraw an applicant family that includes a person with disabilities from the waiting list is subject
to reasonable accommodation. If the applicant did not respond to a PHA request for information or updates
because of the family member’s disability, the PHA must reinstate the applicant family to their former position on
the waiting list [24 CFR 982.204(c)(2)].

TDHCA Policy

To insure that the Department’s waiting lists reflects the most current applicant information the waiting list
will be updated and purged every twelve (12) months.

To update the waiting lists, the Department will send an update request via mail to each family on the
waiting list to determine whether the family continues to be interested in, and to qualify for, the program.
This update request will be sent to the LO and the last address that the LO/ Department has on record for
the family. The update request will provide a deadline by which the family must respond and will state that
failure to respond will result in the applicant’s name being removed from the waiting list.

The family’s response must be in writing and may be delivered in person, by mail, or by fax. Responses
should be postmarked or received by the Department no later than 10 business days from the date of the
Department letter.

If the family fails to respond within 10 business days, the family will be removed from the waiting list
without further notice.

If the notice is returned by the post office with no forwarding address, the applicant will be removed from
the waiting list without further notice.

If the notice is returned by the post office with a forwarding address, the notice will be re-sent to the
address indicated. The family will have 10 business days to respond from the date the letter was re-sent.

If a family is removed from the waiting list for failure to respond, the HCV Program Director may reinstate
the family if s/he determines the lack of response was due to Department error, or to circumstances beyond
the family’s control.

Greater flexibility in these criteria may be provided in the case of Project Access vouchers or to others as a
reasonable accommodation.

Removal from the Waiting L.ist

TDHCA Policy
The Department will remove an applicant’s name from the waiting list for the following:

1. Applicants who do not respond to the Department’s request for information or updates; or
2. Applicants who refuse the Department’s offer of tenant-based assistance.
3. If the Department determines that the family is no longer eligible for assistance (see Chapter 3).

If a family is removed from the waiting list because they have failed to respond to the Department’s request
for more information/updates or the Department has determined that they are no longer eligible for
assistance, a notice will be sent to the family’s address of record as well as to any alternate address provided
on the initial application. The notice will state the reasons the family was removed from the waiting list and
will inform the family that they have ten (10) calendar days from the date of the written correspondence to
request an informal review of the Department’s decision (see Chapter 16) [24 CFR 982.201(f)].
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The correspondence will indicate that their name will be removed from the waiting list if they fail to
respond within the time frame specified. The applicant may reapply if the waiting list is open. If the waiting
list is closed, the applicant will have to wait to reapply. The Department will place a public notice in the
local newspaper on where and when families may apply for the program.

The Department’s system of removing applicants’ names from the waiting list WILL NOT violate the rights
of a disabled person(s). If an applicant’s failure to respond to a request from a LO representative for
information or updates was caused by the applicant’s disability, the LO representative will provide
reasonable accommodations and give the applicant an opportunity to respond. An example of a reasonable
accommodation would be to allow an applicant to be reinstated on the waiting list based on the original
date and time of their application, if the applicant indicates that they did not respond due to a disability. If
the disability is not apparent, the LO representative may request the applicant to have a doctor submit a
written statement indicating that the applicant did not respond due to their disability.

PART I11: SELECTION FOR HCV ASSISTANCE

OVERVIEW

As vouchers become available, families on the waiting list must be selected for assistance in accordance with the
policies described in this part.

The order in which families receive assistance from the waiting list depends on the selection method chosen by the
PHA and is impacted in part by any selection preferences that the family qualifies for assistance. The source of HCV
funding also may affect the order in which families are selected from the waiting list.

The PHA must maintain a clear record of all information required to verify that the family is selected from the
waiting list according to the PHA's selection policies [24 CFR §982.204(b) and §982.207(e)].

SELECTION AND HCV FUNDING SOURCES

Targeted Funding [24 CFR §982.204(¢)]

HUD may award a PHA funding for a specified category of families on the waiting list. The PHA must use this
funding only to assist the families within the specified category. Within this category of families, the order in which
such families are assisted is determined according to the policies provided in Section 4-111.C.

TDHCA Policy
If HUD awards the Department program funding that is targeted for families living in specified units:
a. The Department must use the assistance for the families living in these units;

b. The Department may admit a family that is not on the Department’s waiting list, or without
considering the family’s waiting list position. The Department must maintain records showing that
the family was admitted with HUD-targeted assistance;

c. For housing covered by the Low-Income Housing Preservation and Resident Home Ownership
Act of 1990 (41 USC 84101 et seq.);

d. A family residing in a project covered by a project-based Section 8 HAP contract at or near the end
of the HAP contract term; and

e. A non-purchasing family residing in a HOPE 1 or HOPE 2 project.

f.  Any other family required to be housed at the direction of HUD,as directed by a court of law, or
part of a TDHCA conciliation agreement.
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Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list. The Department must use this
funding only to assist the families within the specified category. In order to assist families within a targeted funding
category, the Department may skip families that do not qualify within the targeted funding category. Families are
selected from the waiting list according to the policies provided in Section 4-111.C.

TDHCA Policy
The Department will use the following types of targeted funding:

Mainstream HCV vouchers
Non-Elderly vouchers
SELECTION METHOD

PHAs must describe the method for selecting applicant families from the waiting list, including the system of
admission preferences that the PHA will use [ 24 CFR §982.202(d)].

Local Preferences [24 CFR 982.207; HCV p. 4-16]

PHAs are permitted to establish preferences, and to give priority to serving families that meet those criteria. HUD
specifically authorizes and places restrictions on certain types of preferences. HUD also permits the PHA to
establish other preferences, at its discretion. Any preferences established must be consistent with the PHA plan and
the consolidated plan, and must be based on housing needs and priorities that can be documented by generally
accepted data sources.

TDHCA Policy

The Department will first issue specified category until the Department has assisted the required number of
special purpose vouchers. Non-specified category vouchers will use the following local preferences for
purposes of establishing priority.

The Department will leave the Project Access waiting list open for certain preference groups as needed to meet the
preference caps listed below.

Non-Elderly Disabled Program vouchers (targeted funding) waiting list policy:

For the issuance of Non-Elderly Disabled (“NED”) vouchers, only applicants certified eligible for NED Vouchers
will be issued a NED voucher. To be an eligible application for a NED voucher, Department will have to receive
both a completed application and a completed referral from the Texas Health and Human Services Commission.

Until both are received, the application will not be considered an eligible application. The applicant will only be
placed on the waiting list once both documents have been received. Therefore, NED eligible applicants are granted
a preference over all other applicants not eligible for NED vouchers. Applicants certified eligible for the NED
vouchers will be coded as such on Department’s waiting list. This preference will be Texas Department of Housing
and Community Affairs Housing Choice Voucher Program granted only for the issuance of NED vouchers and not
any other voucher. If NED vouchers are not available, NED eligible families will maintain their original place on the
waiting list for the issuance of non-NED vouchers. All families granted a NED preference will be prioritized based
on date and time of being certified eligible and any other applicable preference (elderly, disable, displaced, homeless,
residency).

(a.) Identifying NED eligible families currently on the Department’s HCV waiting list

(i) upon receipt of the list of NED families referred by Texas DADS through ARCIL, Department
will compare the names with those of families already on Department’s HCV waiting list. Any
family currently on the HCV waiting list that matches the referral list, will be coded as NED, and
will be granted a NED preference for NED vouchers. For issuance of non-NED vouchers, these
applicants will be assisted in order of their original position on Department’s HCV waiting list in
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accordance with Department’s admissions policies. Therefore they will not lose their original
position on the waiting list as a result of receiving a NED preference.

(i) Department will identify families on Department’s HCV waiting list that may be eligible for
NED, through a mail-out of an informational letter about the NED program and its eligibility
factors, and then refer self- identified families to ARCIL for determination of whether they meet
NED eligibility requirements; Department will work with and provide information to local
community agencies providing services to families and individuals transitioning out of nursing
homes, to determine if they are providing interim housing services to qualifying families who are on
the HCV waiting list, and may be NED eligible, but have not yet received a voucher.

(b.) Placing NED eligible families referred by ARCIL on Department’s HCV waiting list:

Those eligible applicants on the current waiting list will have priority over families not on the waiting list. If
additional funding is available, and all eligible families on the waiting list are exhausted, the waiting list will
be reopened for NED eligible families only. Eligibility for the NED vouchers will be based on the
respective HUD Notice of Funding Availability and may be limited to referrals from the Texas Department
of Aging and Disability Services and their service partners. When Department receives a completed
application and referral, the applicant will be placed on the waiting list after all lottery applicants and in
order according to the date and time when Department first had received both documents.

If a family coded as NED ceases to meet the criteria for NED eligibility before the Texas Department of
Housing and Community Affairs Housing Choice Voucher Program family has moved into an assisted unit,
DEPARTMENT will remove the NED coding. If the family was previously on the waiting list, they will
maintain their original place on the waiting list. If the family was only on the waiting list due to a NED
referral, they will be removed from the waiting list or lose their voucher if already issued.

Income Targeting Requirement [24 CFR 8982.201(b)(2)]

HUD requires that extremely low-income (ELI) families make up at least 75% of the families admitted to the HCV
program during the PHA’s fiscal year. ELI families are those with annual incomes at or below 30% of the area
median income. To ensure this requirement is met, a PHA may skip non-ELI families on the waiting list in order to
select an ELI family.

Low income families admitted to the program that are “continuously assisted” under the 1937 Housing Act [24 CFR
982.4(b)], as well as low-income or moderate-income families admitted to the program that are displaced as a result
of the prepayment of the mortgage or voluntary termination of an insurance contract on eligible low-income
housing, are not counted for income targeting purposes [24 CFR §982.201(b)(2)(v)].

TDHCA Policy

The Department will monitor progress in meeting the ELI requirement throughout the fiscal year.
Extremely low-income families will be selected ahead of other eligible families on an as-needed basis to
ensure the income-targeting requirement is met.

Order of Selection

The PHA system of preferences may select families either according to the date and time of application, or by a
random selection process [24 CFR §982.207(c)]. When selecting families from the waiting list PHASs are required to
use targeted funding to assist only those families who meet the specified criteria, and PHAS are not permitted to skip
down the waiting list to a family that it can afford to subsidize when there are not sufficient funds to subsidize the
family at the top of the waiting list [24 CFR §982.204(d) and (e)].

TDHCA Policy

1. When a HCV is available, the Department will select the family at the top of the waiting list. The order
of admission from the waiting list IS NOT based on family size, or on the family unit size for which the
family qualifies for under the occupancy guidelines. If the Department does not have sufficient funds
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to subsidize the family unit size of the family at the top of the waiting list, the Department WILL NOT
skip the top family to admit an applicant with a smaller family unit size. Instead, the family at the top
of the waiting list will be admitted when sufficient funds are available.

2. However, the provisions of the Income Targeting/Deconcentration Rule, contained within
this policy, shall supersede the selection of applicants based on date and time, and allow the
Department to skip families on the waiting list to accomplish this goal.

NOTIFICATION OF SELECTION
When a family has been selected from the waiting list, the PHA must notify the family.

TDHCA Policy

The Department will notify the family by mail when it is selected from the waiting list. The notice will
inform the family of the following:

The Department contact information (name, phone number and address) in order to set up the
initial interview:;

Who is required to attend the interview,

Documents that must be provided at the interview to document the legal identity of household
members, including information about what constitutes acceptable documentation; and

Other documents and information that should be brought to the interview.
If a notification letter is returned to the Department with no forwarding address, the family will be removed
from the waiting list. A notice of denial (see Chapter 3) will be sent to the family’s address of record, as well
as to any known alternate address.

THE APPLICATION INTERVIEW

HUD recommends that the PHA obtain the information and documentation needed to make an eligibility
determination though a private interview [HCV GB, pg. 4-16]. Being invited to attend an interview does not
constitute admission to the program.

Reasonable accommodation will be made for persons with disabilities who are unable to attend an interview due to
their disability.

TDHCA Policy
Families selected from the waiting list are required to participate in an eligibility interview.

The head of household and the spouse/co-head will be strongly encouraged to attend the interview
together. However, either the head of household or the spouse/co-head may attend the interview on behalf
of the family. Verification of information pertaining to adult members of the household not present at the
interview will not begin until signed release forms are returned to the Department. For this reason all
family members who are 18 or over or strongly encouraged to attend the interview.

The interview will be conducted only if the head of household or spouse/co-head provides appropriate
documentation of legal identity. (Chapter 7 provides a discussion of proper documentation of legal identity).
If the family representative does not provide the required documentation, the appointment may be
rescheduled when the proper documents have been obtained.

The family must provide the information necessary to establish the family’s eligibility and determine the
appropriate level of assistance, as well as completing required forms, providing required signatures, and
submitting required documentation. If any materials are missing, the Department will provide the family
with a written list of items that must be submitted.

Any required documents or information that the family is unable to provide at the interview must be
provided within 10 business days of the interview (Chapter 7 provides details about longer submission
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deadlines for particular items, including documentation of Social Security numbers and eligible non-citizen
status). If the family is unable to obtain the information or materials within the required time frame, the
family may request an extension. If the required documents and information are not provided with in the
required time frame (plus any extensions) to the Department, the family will be sent a notice of denial (See
Chapter 3) for housing assistance.

An advocate, interpreter, or other assistant may assist the family with the application and the interview
process. Where an advocate, interpreter or other third party is used to assist the family, the family and the
Department will execute a certification attesting to the role and assistance of the third-party.

Interviews will be conducted in English. For limited English proficient (LEP) applicants, the Department
will provide translation services in accordance with the Department’s LEP plan.

If the family is unable to attend a scheduled interview, the family should contact the Department in advance
of the interview to schedule a new appointment. If a family does not attend a scheduled interview, the
Department will send another notification letter with a new interview appointment time. Applicants who
fail to attend two scheduled interviews without the Department's approval will be denied assistance based
on the family’s failure to supply information needed to determine eligibility. A notice of denial will be issued
in accordance with policies contained in Chapter 3.

COMPLETING THE APPLICATION PROCESS

The PHA must verify all information provided by the family (see Chapter 7). Based on verified information, the
PHA must make a final determination of eligibility (see Chapter 3) and must confirm that the family qualified for
any special admission, targeted admission, or selection preference that affected the order in which the family was
selected from the waiting list.

TDHCA Policy

If the Department determines that the family is ineligible, the Department will send written notification of
the ineligibility determination within 10 business days of the determination. The notice will specify the
reasons for ineligibility, and will inform the family of its right to request an informal review (Chapter 16).

If a family fails to qualify for any criteria that affected the order in which it was selected from the waiting list
(e.g. targeted funding, extremely low-income), the family will be returned to its original position on the
waiting list. The Department will notify the family in writing that it has been returned to the waiting list, and
will specify the reasons for it.
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CHAPTER 5: BRIEFINGS AND VOUCHER ISSUANCE
INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is determined to be eligible for the
Housing Choice Voucher (HCV) program, the PHA must ensure that the family fully understands the way the
program operates and the family’s obligations under the program. This is accomplished through both an oral
briefing and provision of a briefing packet containing written documentation of information the family needs to
know. Once the family is fully informed of the program’s requirements, the PHA issues the family a voucher. The
voucher includes the unit size the family qualifies for based on the PHA’s subsidy standards, as well as the dates of
issuance and expiration of the voucher. The voucher is the document that permits the family to begin its search for a
unit, and limits the amount of time the family has to successfully locate an acceptable unit.

This chapter describes HUD regulations and PHA policies related to these topics in two parts:

Part I: Briefings and Family Obligations. This part details the program’s requirements for briefing families
orally, and for providing written materials describing the program and its requirements. It includes a
particular focus on the family’s obligations under the program.

Part I1: Subsidy Standards and Voucher Issuance . This part discusses the PHA'’s standards for determining
how many bedrooms a family of a given composition qualifies for, which in turn affects the amount of
subsidy the family can receive. It also discusses the policies that dictate how vouchers are issued, and how
long families have to locate a unit.

PART I: BRIEFINGS AND FAMILY OBLIGATIONS
OVERVIEW

HUD regulations require the PHA to conduct mandatory briefings for applicant families. The briefing provides a
broad description of owner and family responsibilities, explains the PHA'’s procedures, and includes instructions on
how to lease a unit. This part describes how oral briefings will be conducted, specifies as to what written
information will be provided to families, and lists a family’s obligations under the program .

BRIEFING [24 CFR 982.301]

The PHA must give the family an oral briefing and provide the family with a briefing packet containing written
information about the program. Families may be briefed individually or in groups. At the briefing, the PHA must
ensure effective communication in accordance with Section 504 requirements (Section 504 of the Rehabilitation Act
of 1973), and ensure that the briefing site is accessible to individuals with disabilities. For a more thorough
discussion of accessibility requirements, refer to Chapter 2.

TDHCA Policy
Briefings may be conducted either in groups or in individual meetings.

Generally, the head of household is required to attend the briefing. If the head of household is unable to attend,
the LO/ Department may approve another adult family member such as the co-head to attend the briefing.

Families that attend group briefings and still need individual assistance will receive further
guidance/instruction from the Department.

Briefings will be conducted in English. However, for Limited English Proficient (LEP) applicants, the PHA
will provide translation services in accordance with the PHA's LEP plan (See Chapter 2) or provide an
individual meeting.
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Notification and Attendance

TDHCA Policy

Families will be notified of their eligibility for assistance at the time they are invited to attend a briefing. The
notice will identify who is required to attend the briefing, as well as the location, date and time of the
scheduled briefing.

If the notice is returned by the post office with no forwarding address, a notice of denial (see Chapter 3) will
be sent to the family’s address of record, as well as to any alternate address provided on the initial
application.

Failure to attend a scheduled briefing (without notice to the Department) will result in the family’s
application being placed in an inactive status and the family may be required to reapply for assistance.
Applicants who provide prior notice of an inability to attend a briefing will be scheduled for the next
briefing. The Department will notify the family of the date and time of the second scheduled briefing.
Applicants who fail to attend two scheduled briefings, without Department approval, will be denied
assistance (see Chapter 3) and will be removed from the waiting list.

Failure of an applicant, without good cause, to participate in a scheduled briefing shall result in withdrawal
of his/her application. The applicant will be notified of such withdrawal and determination of ineligibility
and of his/her right to an informal review (see Chapter 16).

Oral Briefing [24 CFR 982.301(a)]

Each briefing must provide information on the following subjects:

How the Housing Choice VVoucher program works;
Family and owner responsibilities;
Where the family can lease a unit, including renting a unit inside or outside the PHA's jurisdiction;

For families eligible under portability, an explanation of portability. The PHA cannot discourage eligible families
from moving under portability;

For families living in high-poverty census tracts, an explanation of the advantages of moving to areas outside of
high-poverty concentrations; and

For families receiving welfare-to-work vouchers, a description of any local obligations of a welfare-to-work
family and an explanation that failure to meet the obligations is grounds for denial of admission or termination
of assistance.

Briefing Packet [24 CFR 982.301(h)]

Documents and information provided in the briefing packet must include the following:

The term of the voucher, and the PHA's policies on any extensions or suspensions of the term. If the PHA
allows extensions, the packet must explain how the family can request an extension.

A description of the method used to calculate the housing assistance payment for a family, including how the
PHA determines the payment standard for a family, how the PHA determines total tenant payment for a family,
and information on the payment standard and utility allowance schedule.

An explanation of how the PHA determines the maximum allowable rent for an assisted unit.

What the family should consider in deciding whether to lease a unit, including:

- The condition of the unit,
- Whether the rent is reasonable,
Page 57 of 259



- The cost of any tenant-paid utilities and whether the unit is energy-efficient, and

- The location of the unit, including proximity to public transportation (if applicable), centers of
employment, well rated schools and shopping, proximity to or availability of any needed supportive
services, or other indicators of high opportunity areas.

e Where the family may lease a unit. For a family that qualifies to lease a unit outside the PHA jurisdiction under
portability procedures, the information must include an explanation of how portability works.

e The HUD-required tenancy addendum, which must be included in the lease.

e The form the family must use to request approval of tenancy and a description of the procedure for requesting
approval for a tenancy.

o A statement of the PHA policy on providing information about families to prospective owners.
e The PHA subsidy standards including when and how exceptions are made.

e The HUD brochure on how to select a unit.

e The HUD pamphlet on lead-based paint entitled Protect Your Family from Lead in Your Home.

e Information on federal, state and local equal opportunity laws and a copy of the housing discrimination
complaint form.

e A list of landlords or other parties willing to lease to assisted families or help families find units, especially
outside areas of poverty or minority concentration.

e Notice that if the family includes a person with disabilities, the family may request a list of available accessible
units known to the PHA.

e The family obligations under the program, including any obligations of a welfare-to-work family.

e The grounds on which the PHA may terminate assistance for a participant family because of family action or
failure to act.

e PHA informal hearing procedures including when the PHA is required to offer a participant family the
opportunity for an informal hearing, and how to request the hearing.

If the PHA is located in a metropolitan FMR area, the following additional information must be included in the
briefing packet in order to receive full points under SEMAP Indicator 7, Expanding Housing Opportunities [24
CFR 985.3(g)].

e Maps showing areas with housing opportunities outside areas of poverty or minority concentration, both within
its jurisdiction and its neighboring jurisdiction.

e Information about the characteristics of these areas including job opportunities, schools, transportation and
other services.

e An explanation of how portability works, including a list of portability contact persons for neighboring PHAs
including names, addresses, and telephone numbers.
Additional Items to be Included in the Briefing Packet

In addition to items required by the regulations, PHAs may wish to include supplemental materials to help explain
the program to both participants and owners [HCV GB p. 8-7].

TDHCA Policy
The Department will provide the following additional materials in the briefing packet:

e Information on how to fill out and file a housing discrimination complaint form.
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e The publication Are You A Victim of Housing Discrimination? (HUD-903.1) that explains the types
of actions a family must avoid and the penalties for program abuse.

FAMILY OBLIGATIONS

Obligations of the family are described in the housing choice voucher (HCV) regulations and on the voucher itself.
These obligations include responsibilities the family is required to fulfill, as well as prohibited actions. The PHA
must inform families of these obligations during the oral briefing, and the same information must be included in the
briefing packet. When the family’s unit is approved and the HAP contract is executed, the family must meet those
obligations in order to continue participating in the program. Violation of any family obligation may result in
termination of assistance, as described in Chapter 12.

Time Frames for Reporting Changes Required By Family Obligations

TDHCA Policy

Unless otherwise noted below, when family obligations require the family to respond to a request or notify
the Department of a change of the request or change within 10 business days is considered prompt notice.

When a family is required to provide notice to the Department, the notice must be in writing.

Family Obligations [24 CFR 982.551]
Following is a listing of a participant family’s obligations under the HCV program:

e The family must supply any information that the PHA or HUD determines to be necessary, including
submission of required evidence of citizenship or eligible immigration status.

e The family must supply any information requested by the PHA or HUD for use in a regularly scheduled
reexamination or interim reexamination of family income and composition.

e The family must disclose and verify social security numbers and sign and submit consent forms for obtaining
information.

e Any information supplied by the family must be true and complete.

e The family is responsible for any Housing Quality Standards (HQS) breach by the family caused by failure to
pay tenant-provided utilities or appliances, or damages to the dwelling unit or premises beyond normal wear and
tear caused by any member of the household or guest.

TDHCA Policy

Damages beyond normal wear and tear will be considered to be damages that could be assessed against the
security deposit.

If the cost to repair damages beyond normal wear and tear exceeds the security deposit amount paid by the
HCV participant, the owner must notify the Department and provide proper documentation of costs.

e Once the Department reviews the documentation and determines that excessive damages have occurred, the
Department may decide to not allow the HCV participant to move until damages are paid. The Department may
also terminate the HCV participant’s assistance, or try to facilitate a repayment agreement between the owner
and HCV participant. The family must allow the PHA to inspect the unit at reasonable times and after
reasonable notice, as described in Chapter 8 of this plan.

e The family must not commit any serious or repeated violation of the lease.

TDHCA Policy

The Department will determine if a family has committed serious or repeated violations of the lease based
on available evidence, including but not limited to, a court-ordered eviction, or an owner’s notice to evict.
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Serious and repeated lease violations will include, but not be limited to, nonpayment of rent, disturbance of
neighbors, destruction of property, or living or housekeeping habits that cause damage to the unit or
premises and criminal activity. Generally, the criterion to be used is whether the reason for the eviction was
through no fault of the tenant or guests.

The family must notify the PHA and the owner before moving out of the unit or terminating the lease.

TDHCA Policy
The family must comply with lease requirements regarding written notice to the owner. The family must
provide written notice to the Department at the same time the owner is notified.

The family must promptly give the PHA a copy of any owner eviction notice.

The family must use the assisted unit for residence by the family. The unit must be the family’s only residence.

The PHA must approve the composition of the assisted family residing in the unit. The family must promptly
notify the PHA in writing of the birth, adoption, foster child/adult long-term placement, marriage, or court-
awarded custody of a child. The family must request PHA approval to add any other family member as an
occupant of the unit.

TDHCA Policy

The request to add a family member must be submitted in writing and approved prior to the person moving
into the unit. The Department will determine eligibility of the new member in accordance with the policies
in Chapter 3.

Once an applicant becomes a participant in Department’s tenant-based program, the head of household
must request permission in writing to add another person to the program prior to them moving into the
unit. The Department must also be notified in writing of the birth, adoption or court-awarded custody of a
child. The Department will determine eligibility of the new member in accordance with the policies in
Chapter 3.

The family must promptly notify the PHA in writing if any family member no longer lives in the unit. If the
PHA has given approval, a a live-in aide may reside in the unit. The PHA has _the discretion to adopt reasonable
policies concerning residency by a live-in aide, and to define when PHA consent may be given or denied. For
policies related to the request and approval/disapproval of live-in aides, see Chapter 3 (Sections 1.K and 1.M),
and Chapter 11 (Section 11.B).

The family must not sublease the unit, assign the lease, or transfer the unit.

TDHCA Policy

Subleasing includes receiving payment to cover rent and utility costs by a person living in the unit who is
not listed as a family member.

The family must supply any information requested by the PHA to verify that the family is living in the unit or
information related to family absence from the unit.

The family must promptly notify the PHA when the family is absent from the unit.

TDHCA Policy
See Chapter 3, Section I.L for Absent Family Members Policy.

The family must pay utility bills and provide and maintain any appliances that the owner is not required to
provide under the lease [Form HUD-52646, Voucher].

The family must not own or have any interest in the unit, (other than in a cooperative and owners of a
manufactured home leasing a manufactured home space).
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e Family members must not commit fraud, bribery, or any other corrupt or criminal act in connection with the
program. (See Chapter 14, Program Integrity for additional information).

e Family members must not engage in drug-related criminal activity or violent criminal activity or other criminal
activity that threatens the health, safety or right to peaceful enjoyment of other residents and persons residing in
the immediate vicinity of the premises. See Chapter 12 for HUD and PHA policies related to drug-related and
violent criminal activity.

e Members of the household must not engage in abuse of alcohol in a way that threatens the health, safety or
right to peaceful enjoyment of the other residents and persons residing in the immediate vicinity of the
premises. See Chapter 12 for a discussion of HUD and PHA policies related to alcohol abuse.

e An assisted family or member of the family must not receive HCV program assistance while receiving another
housing subsidy, for the same unit or a different unit under any other federal, state or local housing assistance
program.

e A family must not receive HCV program assistance while residing in a unit owned by a parent, child,
grandparent, grandchild, sister or brother of any member of the family, unless the PHA has determined (and has
notified the owner and the family of such determination) that approving rental of the unit, notwithstanding such
relationship, would provide reasonable accommodation for a family member who is a person with disabilities.
[Form HUD-52646, Voucher]

PART I1: SUBSIDY STANDARDS AND VOUCHER ISSUANCE
OVERVIEW

The PHA must establish subsidy standards that determine the number of bedrooms needed for families of different
sizes and compositions. This part presents the policies that will be used to determine the family unit size (also
known as the voucher size) a particular family should receive, and the policies that govern making exceptions to
those standards. The PHA also must establish policies related to the issuance of the voucher, to the voucher term,
and to any extensions or suspensions of that term.

DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

For each family, the PHA determines the appropriate number of bedrooms under the PHA subsidy standards and
enters the family unit size on the voucher that is issued to the family. The family unit size does not dictate the size of
unit the family must actually lease, nor does it determine who within a household will share a bedroom/sleeping
room.

The following requirements apply when the PHA determines family unit size:

e The subsidy standards must provide for the smallest number of bedrooms needed to house a family without
overcrowding.

e The subsidy standards must be consistent with space requirements under the housing quality standards.
e The subsidy standards must be applied consistently for all families of like size and composition .

e A child who is temporarily away from the home because of placement in foster care is considered a member of
the family in determining the family unit size.

e A family that consists of a pregnant woman (with no other persons) must be treated as a two-person family.

e Any live-in aide (approved by the PHA to reside in the unit to care for a family member who is disabled or is at
least 50 years of age) must be counted in determining the family unit size;
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e Unless a live in aide resides with a family, the family unit size for any family consisting of a single person must
be either a zero- or one-bedroom unit, as determined under the PHA subsidy standards.

TDHCA Policy

The Department will assign one bedroom for each two persons within the household, except in the
following circumstances:

Persons of the opposite sex (other than spouses, and children under age 5) will be allocated
separate bedrooms.

Live-in aides will be allocated a separate bedroom.
Single person families will be allocated one bedroom.

The Department will reference the following chart in determining the appropriate voucher size for a family:

Voucher Size Persons in Household Persons in Household
(Minimum) (Maximum)

0 Bedroom 1 2

1 Bedroom 1 2

2 Bedrooms 2 4

3 Bedrooms 3 6

4 Bedrooms 4 8

5 Bedrooms 6 10

For example: For any other person in the household the PHA shall issue 2 persons per bedroom. Opposite sex
(except the head/spouse or co-head) shall receive separate bedrooms age over the age of 5 or generations.

EXCEPTIONS TO SUBSIDY STANDARDS

In determining family unit size for a particular family, the PHA may grant an exception to its established subsidy
standards if the PHA determines that the exception is justified by the age, sex, health, handicap, or relationship of
family members or other personal circumstances [24 CFR 982.402(b)(8)]. Reasons may include, but are not limited
to:

¢ A need for an additional bedroom for medical equipment
e A need for a separate bedroom for reasons related to a family member’s disability, medical or health condition

For a single person who is not elderly, disabled, or a remaining family member, an exception cannot override the
regulatory limit of a zero or one bedroom [24 CFR 982.402(b)(8)].

TDHCA Policy

Any request for an exception to the subsidy standards must be made to the Department. The request must
explain the need or justification for a larger family unit size, and must include appropriate documentation.
Requests based on health-related reasons must be verified by a knowledgeable professional source, unless
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the disability and the disability—related request for accommaodation is readily apparent or otherwise known.
Once the request is received and reviewed for proper documentation by the Department.

The Department will notify the family of its determination within 10 business days of receiving the family’s
request. If a participant family’s request is denied, the notice will inform the family of their right to request
an informal hearing.

VOUCHER ISSUANCE [24 CFR §982.302]

When a family is selected from the waiting list (or as a special admission as described in Chapter 4), or when a
participant family wants to move to another unit, the PHA issues a Housing Choice Voucher, form HUD-52646.
This chapter deals only with voucher issuance for applicants. For voucher issuance associated with moves of
program participants, please refer to Chapter 10.

The voucher is the family’s authorization to search for housing. It specifies the unit size for which the family
qualifies, and includes both the date of voucher issuance and date of expiration. It contains a brief description of
how the program works and explains the family obligations under the program. The voucher is evidence that the
PHA has determined the family to be eligible for the program, and that the PHA expects to have money available to
subsidize the family if the family finds an approvable unit. However, the PHA does not have any liability to any
party by the issuance of the voucher, and the voucher does not give the family any right to participate in the PHA's
housing choice voucher program [Voucher, form HUD-52646]

A voucher can be issued to an applicant family only after the PHA has determined that the family is eligible for the
program based on information received within the 60 days prior to issuance [24 CFR 8§982.201(e)] and after the
family has attended an oral briefing [HCV 8-1].

TDHCA Policy
Vouchers will be issued to eligible applicants immediately following the mandatory briefing.

The PHA should have sufficient funds to house an applicant before issuing a voucher. If funds are insufficient to
house the family at the top of the waiting list, the PHA must wait until it has adequate funds before it calls another
family from the list [HCV GB p. 8-10]. If the PHA determines that there is insufficient funding after a voucher has
been issued, the PHA may rescind the voucher and place the affected family back on the waiting list.

VOUCHER TERM, EXTENSIONS, AND SUSPENSIONS

Voucher Term [24 CFR §982.303]

The initial term of a voucher must be at least 60 calendar days. The initial term must be stated on the voucher [24
CFR 982.303(a)].

TDHCA Policy
The initial voucher term will be 60 calendar days.

The family must submit a Request for Tenancy Approval (RTA) and proposed lease within the 60-day
period unless the Department grants an extension.

Extensions of Voucher Term [24 CFR 982.303(b)]

The PHA has the authority to grant extensions of search time, to specify the length of an extension, and to
determine the circumstances under which extensions will be granted. There is no limit on the number of extensions
that the PHA can approve. Discretionary policies related to extension and expiration of search time must be
described in the PHA’s administrative plan [24 CFR §982.54].

PHAs must approve additional search time if needed as a reasonable accommodation to make the program
accessible to and usable by a person with disabilities. The extension period must be reasonable for the purpose.
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The family must be notified in writing of the PHA'’s decision to approve or deny an extension. The PHA's decision
to deny a request for an extension of the voucher term is not subject to informal review [24 CFR 8982.554(c)(4)].

TDHCA Policy

A family may request an extension of the Voucher time period. All requests for extensions should be
received prior to the expiration date of the Voucher. Extensions are permissible at the discretion of the
Department primarily for the following reasons:

e Extenuating circumstances such as hospitalization or a family emergency for an extended period of
time that has affected the family’s ability to find a unit within the initial 60-day time period. The
Department will verify the extenuating circumstances prior to the Department granting an extension;

e The family has evidence that they have made a consistent effort to locate a unit and request support
services from the Department, throughout the initial 60-day period with regard to their inability to
locate a unit;

e The family has turned in a RTA prior to the expiration of the 60-day time period, but the unit has not
passed HQS;

e Time Period for Extensions: The Program Manager may grant one or more extensions, not to exceed
a total of 60 days. The initial term plus any extensions MAY NOT exceed 120 calendar days for the
beginning of the initial term; and/or

e Extensions for Disabled Persons. The Department must grant an extension of up to 150 days for
persons who are disabled.

Suspension of Voucher Term [24 CFR §982.303(c)]

The PHA has the option to suspend or toll the housing choice voucher term if the family has submitted a Request
for Tenancy Approval (RTA) during the voucher term. “Suspend/ Toll” means stopping the clock on a family’s
voucher term from the time a family submits the RTA until the time the PHA approves or denies the request [24
CFR 8982.4]. The PHA's determination not to suspend a voucher term is not subject to informal review [24 CFR
§982.554(c)(4)].

TDHCA Policy
When the Department receives a RTA and proposed lease, the term of the voucher is suspended/ tolled..

Expiration of \oucher Term

The PHA has the authority to grant extension of search time to specify the length of a extension and to determine
the circumstances under which extensions will be granted. The PHA must approve additional search time if needed
as a reasonable accommodation to make the program accessible for a person with a disability. The extension most
be reasonable for the purpose of the request.

If the PHASs decision to deny the request for an extension, this is not subject to an informal review [24 CFR
§982.554(c)(4)].

Such a family does not become ineligible for the program because it was unable to locate a unit before the voucher
expired [HCV GB p. 8-13].

TDHCA Policy

If an applicant family’s voucher term or extension expires before the Department has approved a RTA, the
Department will place the family back on the waiting list with a new application date without requiring the
family to reapply for assistance.
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Within 10 business days after the expiration of the voucher term or any extension, the Department will
notify the family in writing that the voucher term has expired and that the family will be placed back on the
waiting list with a new application date.
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Chapter 6: INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

INTRODUCTION

A family’s income determines eligibility for assistance and is also used to calculate the family’s payment and the
PHA's subsidy. The PHA will use the policies and methods described in this chapter to ensure that only eligible
families receive assistance and that no family pays more or less than its obligation under the regulations. This
chapter describes HUD regulations and PHA policies related to these topics in three parts as follows:

e Part I Annual Income. HUD regulations specify the sources of income to include and exclude to arrive at a
family’s annual income. These requirements and PHA policies for calculating annual income are found in Part
l.

e Part 1I: Adjusted Income. Once annual income has been established, HUD regulations require the PHA to
subtract from annual income any of five mandatory deductions for which a family qualifies. These
requirements and PHA policies for calculating adjusted income are found in Part I1.

e Part IlI: Calculating Family Share and PHA Subsidy . This part describes the statutory formula for calculating
total tenant payment (TTP), the use of utility allowances, and the methodology for determining PHA subsidy
and required family payment.

PART I: ANNUAL INCOME
OVERVIEW

The general regulatory definition of annual income shown below is from 24 CFR §5.609.

5.609 Annual income.
(@) Annual income means all amounts, monetary or not, which:
(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any other family member; or

(2) Are anticipated to be received from a source outside the family during the 12-month period following admission
or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph [5.609(c)].

(4) Annual income also means amounts derived (during the 12-month period) from assets to which any member of
the family has access.

Annual Income is defined as the gross amount of income anticipated to be received by the family during the 12
months after certification or recertification. Gross income is the amount of income prior to any HUD allowable
expenses or deductions, and does not include income that has been excluded by HUD. Annual income is used to
determine whether or not applicants are within the applicable income limits.

In addition to this general definition, HUD regulations establish policies for treating specific types of income and
assets. The full texts of those portions of the regulations are provided in exhibits at the end of this chapter as
follows:

e Annual Income Inclusions (Exhibit 6-1)

e  Annual Income Exclusions (Exhibit 6-2)
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e Treatment of Family Assets (Exhibit 6-3)

e Earned Income Disallowance for Persons with Disabilities (Exhibit 6-4)

The next two sections discuss general requirements and methods for calculating annual income. The rest of this
section describes how each source of income is treated for the purposes of determining annual income. HUD
regulations present income inclusions and exclusions separately [24 CFR 85.609(b) and 24 CFR §5.609(c)]. In this
plan, however, the discussions of income inclusions and exclusions are integrated by topic (e.g., all policies affecting
earned income are discussed together in section 6-1.D). Verification requirements for annual income are discussed in

Chapter 7.

HOUSEHOLD COMPOSITION AND INCOME

Income received by all family members must be counted unless specifically excluded by the regulations. It is the
responsibility of the head of household to report changes in family composition. The rules on which sources of
income are counted vary somewhat by family member. The chart below summarizes how family composition affects

income determinations.

Summary of Income Included and Excluded by Person*

Live-in aides

Income from all sources is excluded [24 CFR 85.609(c)(5)].

Foster child or foster adult

Income from all sources is excluded [24 CFR 85.609(c)(2)].

Head, spouse, or Co-head
Other adult family members

All sources of income not specifically excluded by the regulations
are included.

Children under 18 years of age

Employment income is excluded [24 CFR 85.609(c)(1)].

All other sources of income, except those specifically excluded by
the regulations, are included.

Full-time students 18 years of age
or older (not head, spouse, or Co-
head)

Employment income above $480/year is excluded [24 CFR
§5.609(c)(11)].

All other sources of income, except those specifically excluded by
the regulations, are included.

* Chapter 3 provides more detail

Temporarily Absent Family Members [24 CFR §5.609(a) (1); § 982.551]

The income of family members approved to live in the unit will be counted, even if the family member is

temporarily absent from the unit [HCV GB, p. 5-18].

TDHCA Policy
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Generally an individual who is or is expected to be absent from the assisted unit for 90 consecutive days or
less is considered temporarily absent and continues to be considered a family member. Generally an
individual who is or is expected to be absent from the assisted unit for more than 90 consecutive days is
considered permanently absent and no longer a family member. Exceptions to this general policy are
discussed below.

*Under no circumstances can the entire family be absent from the unit for more than 90 calendar days.
(8982.312)

Absent Students

TDHCA Policy

When someone who has been considered a family member attends school away from home, the person will
continue to be considered a family member unless information becomes available to the Department
indicating that the student has established a separate household or the family declares that the student has
established a separate household.

* Full time students who attend school away from the home will be treated in the following manner:

A student (other than head of household or spouse) who attends school away from home but lives with
the family during school recesses may, at the family's choice, be considered either temporarily or
permanently absent. If the family decides that the member is permanently absent, income of that

member will not be included in total household income, the member will not be included on the lease,
and the member will not be included for determination of Voucher size.

Absences Due to Placement in Foster Care

Children temporarily absent from the home because of placement in foster care are considered members of the
family [24 CFR §5.403].

TDHCA Policy

If a child has been placed in foster care, the Department will verify with the appropriate agency whether and
when the child is expected to be returned to the home. Unless the agency confirms that the child has been
permanently removed from the home, the child will be counted as a family member. ‘Permanently removed’
is defined as more than 365 days.

Absent Head, Spouse, or Co-head

TDHCA Policy

An employed head, spouse, or co-head absent from the unit more than 180 consecutive days due to
employment will continue to be considered a family member.

Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is no longer
considered a family member and the income of that person is not counted [HCV GB, p. 5-22].

TDHCA Policy

The Department will request verification from a responsible medical professional and will use this
determination in making a decision. If the responsible medical professional cannot provide a determination,
the person generally will be considered temporarily absent.

The family may present evidence that the family member is confined on a permanent basis and request that
the person not be considered a family member.
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When an individual who has been counted as a family member is determined permanently absent, the family
is eligible for the medical expense deduction only if the remaining head, spouse, or Co-head qualify as an
elderly person or a person with disabilities.

Absent Due to Incarceration

TDHCA Policy
If the sole member is incarcerated for more than 45 consecutive days, s/he will be considered permanently absent.

Any member of the household, other than the sole member, will be considered permanently absent if s/he is
incarcerated for 45 consecutive days.

The Department will determine if the reason for incarceration is for drug-related or violent criminal activity and, if
so, will terminate assistance to the family (see Chapter 12: Denial and Termination of Assistance.)

Joint Custody of Dependents

TDHCA Policy

Dependents that are subject to a joint custody arrangement will be considered a member of the family, if
they live with the applicant or participant family 51 percent or more of the time.

When more than one applicant or participant family is claiming the same dependents as family members,
the family with primary custody at the time of the initial examination or reexamination will be able to claim
the dependents.

If there is a dispute about which family should claim them, the Department will make the determination
based on available documents such as court orders, or an IRS return showing which family has claimed the
child for income tax purposes.

Caretakers for a Child

TDHCA Policy

If neither a parent nor a designated guardian remains in a household receiving HCV assistance, the
Department will take the following actions.

(1) If a responsible agency has determined that another adult is to be brought into the assisted unit to care
for a child for an indefinite period, the designated caretaker will not be considered a family member
until a determination of custody or legal guardianship is made.

(2) If a caretaker has assumed responsibility for a child without the involvement of a responsible agency or
formal assignment of custody or legal guardianship, the caretaker will be treated as a visitor for 90 days.
After the 90 days has elapsed, the caretaker will be considered a family member unless information is
provided that would confirm that the caretaker’s role is temporary. In such cases the Department will
extend the caretaker’s status as an eligible visitor.

(3) At any time that custody or guardianship legally has been awarded to a caretaker, the housing choice
voucher will be transferred to the caretaker.

4) During any period that a caretaker is considered a visitor, the income of the caretaker is not counted in
annual income and the caretaker does not qualify the family for any deductions from income.

ANTICIPATING ANNUAL INCOME

The PHA is required to count all income “anticipated to be received from a source outside the family during the 12-
month period following admission or annual reexamination effective date” [24 CFR 8§5.609(a)(2)]. Policies related to
anticipating annual income are provided below.
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Basis of Annual Income Projection

The PHA generally will use current circumstances to determine anticipated income for the coming 12-month period.
HUD authorizes the PHA to use other than current circumstances to anticipate income when:

An imminent change in circumstances is expected [HCV GB, p. 5-17]

It is not feasible to anticipate a level of income over a 12-month period ( e.g., seasonal or cyclic income) [24 CFR
§5.609(d)]

The PHA believes that past income is the best available indicator of expected future income [24 CFR §5.609(d)]

TDHCA Policy

When the Department cannot readily anticipate income based upon current circumstances (e.g., in the case
of seasonal employment, unstable working hours, or suspected fraud), the Department will review and
analyze historical data for patterns of employment, paid benefits, and receipt of other income and use the
results of this analysis to establish annual income. Anytime current circumstances are not used to project
annual income, a clear rationale for the decision will be documented in the file. In all such cases the family
may present information and documentation to the Department to show why the historic pattern does not
represent the family’s anticipated income.

Known Changes in Income

If the Department verifies an upcoming increase or decrease in income, annual income will be calculated by
applying each income amount to the appropriate part of the 12-month period.

Example: An employer reports that a full-time employee who has been receiving $6/hour will begin to
receive $6.25/hour in the eighth week after the effective date of the reexamination. In such a case, the
Department would calculate annual income as follows: ($6/hour x 40 hours x 7 weeks) + ($6.25 x 40
hours x 45 weeks).

The family may present information that demonstrates that implementing a change before its effective date
would create a hardship for the family. In such cases, the Department will calculate annual income using
current circumstances and then require an interim reexamination when the change actually occurs. This
requirement will be imposed even if the Department’s policy in Chapter 11 does not require interim
reexaminations for other types of changes.

Seasonal Changes in Income

If the Department is verifying school, seasonal or contractual employment, annual income must be
calculated by applying the income amount by the appropriate months employed. Families should pay their
portion of rent based on the anticipated income for 12 months.

Therefore, their portion of rent will be a little less during the working months than it would normally be,
but they must prepare for the same portion of rent when their seasonal income stops. This is especially
geared towards school employees who work 9 or 10 months a year, but could also be used for other
seasonal employment.

Enter detailed notes in HAPPY Housing_pro under the “New Note” screen.

Examplel : A family reports that as a school bus driver the individual is employed 9 months thru out the
year. Their salary monthly is $1,300 per month. The Department would calculate annual income as follows:
($1,300 x 9 monthly) = $11,700.
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Using Enterprise Income Verification (EIV) to Project Income

HUD requires use of the enterprise income verification (EIV). EIV is “the verification of income, before or during a
family reexamination, through an independent source that systematically and uniformly maintains income
information in computerized form for a large number of individuals” [VG, p. 7].

HUD allows PHAs to use EIV information in conjunction with family-provided documents to anticipate income
[EIV].

TDHCA Policy

Department procedures for anticipating annual income will include the use of EIV methods approved by
HUD in conjunction with family-provided documents dated within the last 60 days of the Department
interview date.

The Department will follow “HUD Guidelines for Projecting Annual Income When Enterprise Income
Verification (EIV) Data Is Available” in handling differences between EIV and family-provided income
data. The guidelines depend on whether a difference is substantial or not. HUD defines substantial difference as
a difference of $200 or more per month.

No Substantial Difference. If EIV information for a particular income source differs from the information
provided by a family by less than $200 per month, the Department will follow these guidelines:

If the EIV figure is less than the family’s figure, the Department will use the family’s information.

If the EIV figure is more than the family’s figure, the Department will use the EIV data unless the
family provides documentation of a change in circumstances to explain the discrepancy (e.g., a
reduction in work hours). Upon receipt of acceptable family-provided documentation of a change
in circumstances, the Department will use the family-provided information.

Substantial Difference. If EIV information for a particular income source differs from the information
provided by a family by $200 or more per month, the Department will follow these guidelines:

The Department will request written third-party verification from the discrepant income source in
accordance with 24 CFR 85.236(b)(3)(i).

When the Department cannot readily anticipate income (e.g., in cases of seasonal employment,
unstable working hours, or suspected fraud), the Department will review historical income data for
patterns of employment, paid benefits, and receipt of other income.

The Department will analyze all EIV, third party, and family-provided data and attempt to resolve
the income discrepancy.

The Department will use the most current verified income data and, if appropriate, historical
income data to calculate anticipated annual income.

Use of Historical Income Data

When a PHA cannot readily anticipate income (e.g., in cases of seasonal employment, unstable working hours, or
suspected fraud), the PHA will review historical income data for patterns of employment, paid benefits, and receipt
of other income.

ZERO INCOME INTERIMS

There is no minimum income requirement.

TDHCA Policy

Families who report zero income are required to complete a written certification every 90 calendar days that
will be verified with all federal, state and local agencies and other sources, as appropriate, including credit
checks, to verify income sources, and an interim will be submitted to MTCS.
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Families that report zero income will be required to provide information regarding their means of basic
subsistence, such as food, utilities, transportation, and other subsistence of expenses in writing. The PHA
will require a printout of utility bills for the past 12 months to be submitted at interim evaluations for
participants claiming zero income.

The average for the last three months of utility bill payments over the amount of the family’s Utility
Reimbursement Payment, will be averaged, annualized and the results analyzed to determine the possibility
of un-reported or under-reported income and shall be counted as income.

When the amounts indicate that the family has received monies from outside sources, or that an outside
source has paid the family’s bills on their behalf, the PHA will call the family into an interview to discuss
how the family has made the payments.

When it is discovered that an outside source has provided money to the family, or has paid the bills on the
family’s behalf, the PHA will send third party verification to the providing party to determine whether the
income is sporadic or recurring in order to determine whether the amount is to be included in the family’s
annual income.

The PHA will also verify no other income has been received via third party verification at the 90 calendar
day interim examinations being sent to such agencies as the unemployment department, welfare, and child
support, and will perform credit checks to identify reoccurring payments.

If the family’s expenses exceed their known income, the PHA will make inquiry of the head of household as
to the nature of the family’s resources and terminate the family for fraud, or offer a repayment agreement
when documented evidence indicates the family has unreported income, which includes receiving funds
from other parties or individuals that has not been reported. Failure to enter into a repayment agreement
and pay the required 25% within the established guidelines shall result in the termination of the subsidy.

EARNED INCOME
Types of Earned Income Included in Annual Income

Wages and Related Compensation. The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services is included in annual income [24
CFR §5.609(b)(1)].

TDHCA Policy

For persons who regularly receive bonuses or commissions, the Department will verify and then average
amounts received for the prior three months. preceding admission or reexamination. The family may
provide, and the Department will consider, a credible justification for not using this history to anticipate
future bonuses or commissions.

Some Types of Military Pay. All regular pay, special pay and allowances of a member of the Armed Forces are counted
[24 CFR 5.609(b)(8)] except for the special pay to a family member serving in the Armed Forces who is exposed to
hostile fire [24 CFR §5.609(c)(7)].

Types of Earned Income Not Counted in Annual Income

Temporary, Nonrecurring, or Sporadic Income [24 CFR §5.609(c)(9)]

Sporadic income is income that is not received periodically and cannot be reliably predicted. For example, the
income of an individual who works occasionally as a repairperson would be considered sporadic if future work
could not be anticipated and no historic, stable pattern of income existed. Such income is not counted.
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Children’s Earnings. Employment income earned by children (including foster children) under the age of 18 years is
not included in annual income [24 CFR 8§5.609(c)(1)]. (See Eligibility chapter for a definition of foster children.)

Certain Earned Income of Full-Time Students. Earnings in excess of $480 for each full-time student 18 years old or older
(except for the head, spouse, or Co-head) are not counted [24 CFR 8§5.609(c)(11)]. To be considered “full-time,” a
student must be considered “full-time” by an educational institution with a degree or certificate program [HCV GB,
p. 5-29].

Income of Person Permanently Confined to Nursing Home [24 CFR §982.54(d) (10)]

If a family member is permanently confined to a hospital or nursing home and there is a family member left in the
household, the PHA will calculate the income by using the following methodology and use the income figure which
would result in a lower payment by the family:

Exclude the income of the person permanently confined to the nursing home and give the family no
deductions for medical expenses of the confined family member after 180 days or when doctor
certification of length of absence is received, whichever comes first.

Income of a Live-in Aide. Income earned by a live-in aide, as defined in [24 CFR 85.403], is not included in annual
income [24 CFR 85.609(c)(5)]. (See Eligibility chapter for a full discussion of live-in aides.)

Income Earned under Certain Federal Programs. Income from some federal programs is specifically excluded from
consideration as income [24 CFR 85.609(c)(17)], including:

e Payments to volunteers under the Domestic VVolunteer Services Act of 1973 (42 U.S.C. 885044(g), 5058)

e Payments received under programs funded in whole or in part under the Job Training Partnership Act (29
U.S.C. §1552(b))

e Awards under the federal work-study program (20 U.S.C. §1087uu)

e Payments received from programs funded under Title V of the Older Americans Act of 1985 (42 U.S.C.
§3056(f))

e Allowances, earnings, and payments to AmeriCorps participants under the National and Community Service Act
of 1990 (42 U.S.C. §812637(d))

e Allowances, earnings, and payments to participants in programs funded under the Workforce Investment Act of
1998 (29 U.S.C. §2931)

Resident Service Stipend. Amounts received under a resident service stipend are not included in annual income. A
resident service stipend is a modest amount (not to exceed $200 per individual per month) received by a resident for
performing a service for the PHA or owner, on a part-time basis, that enhances the quality of life in the
development. Such services may include, but are not limited to, fire patrol, hall monitoring, lawn maintenance,
resident initiatives coordination, and serving as a member of the PHA’s governing board. No resident may receive
more than one such stipend during the same period of time [24 CFR 8§5.600(c)(8)(iv)].

State and Local Employment Training Programs. Incremental earnings and benefits to any family member resulting from
participation in qualifying state or local employment training programs (including training programs not affiliated
with a local government) and training of a family member as resident management staff are excluded from annual
income. Amounts excluded by this provision must be received under employment training programs with clearly
defined goals and objectives and are excluded only for the period during which the family member participates in
the training program [24 CFR 8§5.609(c)(8)(v)].

TDHCA Policy

The Department defines training program as “a learning process with goals and objectives, generally having a
variety of components, and taking place in a series of sessions over a period to time. It is designed to lead to
a higher level of proficiency, and it enhances the individual’s ability to obtain employment. It may have
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performance standards to measure proficiency. Training may include, but is not limited to: (1) classroom
training in a specific occupational skill, (2) on-the-job training with wages subsidized by the program, or (3)
basic education” [expired Notice PIH 98-2, p. 3].

The Department defines incremental earnings and benefits as the difference between (1) the total amount of
welfare assistance and earnings of a family member prior to enrollment in a training program and (2) the
total amount of welfare assistance and earnings of the family member after enrollment in the program
[expired Notice PIH 98-2, pp. 3-4].

In calculating the incremental difference, the Department will use as the pre-enroliment income the total
annualized amount of the family member’s welfare assistance and earnings reported on the family’s most
recently completed HUD-50058.

End of participation in a training program must be reported in accordance with the Department's interim
reporting requirements.

HUD-Funded Training Programs. Amounts received under training programs funded in whole or in part by HUD [24
CFR 85.609(c)(8)(i)] are excluded from annual income. Eligible sources of funding for the training include operating
subsidy, Section 8 administrative fees, and modernization, Community Development Block Grant (CDBG), HOME
program, and other grant funds received from HUD.

TDHCA Policy

To qualify as a training program, the program must meet the definition of training program provided above
for state and local employment training programs.

Earned Income Tax Credit. Earned income tax credit (EITC) refund payments received on or after January 1, 1991 (26
U.S.C. 832(j)), are excluded from annual income [24 CFR 85.609(c)(17)]. Although many families receive the EITC
annually when they file taxes, an EITC can also be received throughout the year. The prorated share of the annual
EITC is included in the employee’s payroll check.

Earned Income Disallowance. The earned income disallowance for persons with disabilities is discussed in section 6-1.E
below.

EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES
[24 CFR 85.617 and 24 CFR §960.255]

The earned income disallowance (EID) encourages people with disabilities to enter the work force by not including
the full value of increases in earned income for a straight period of time. The Department will administer the
requirement in accordance with 24 CFR 85.617 and which can be viewed in full in PIH Notice 2016-05,
Attachment E.

Eligibility
This disallowance applies only to individuals in families already participating in the HCV program (not at initial

examination). To qualify, the family must experience an increase in annual income that is the result of one of the
following events:

e Employment of a family member who is a person with disabilities and who was previously unemployed for one
or more years prior to employment. Previously unemployed includes a person who annually has earned not more
than the minimum wage applicable to the community multiplied by 500 hours. The applicable minimum wage is
the federal minimum wage unless there is a higher state or local minimum wage.

e Increased earnings by a family member who is a person with disabilities and whose earnings increase during
participation in an economic self-sufficiency or job-training program. A self-sufficiency program includes a
program designed to encourage, assist, train, or facilitate the economic independence of HUD-assisted families
or to provide work to such families [24 CFR §85.603(b)].
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e New employment or increased earnings by a family member who is a person with disabilities and who has
received benefits or services under Temporary Assistance for Needy Families (“TANF”) or any other state
program funded under Part A of Title IV of the Social Security Act within the past six months. If the benefits
are received in the form of monthly maintenance, there is no minimum amount. If the benefits or services are
received in a form other than monthly maintenance, such as one-time payments, wage subsidies, or
transportation assistance, the total amount received over the six-month period must be at least $500.

Calculation of the Disallowance

Calculation of the earned income disallowance for an eligible member of a qualified family begins with a comparison
of the member’s current income with his or her “prior income.”

TDHCA Policy

The Department defines prior income, or prequalifying income, as the family member’s last certified income prior
to qualifying for the EID.

The family member’s prior, or prequalifying, income remains constant throughout the period that he or she is
receiving the EID.

Initial 12-Month Exclusion.

During the initial 12-month exclusion period, the full amount (100 percent) of any increase in income attributable to
new employment or increased earnings is excluded. The 12 months are cumulative and need not be consecutive.

TDHCA Policy

The initial EID exclusion period will begin on the first of the month following the date an eligible member
of a qualified family is first employed or first experiences an increase in earnings.

Second 12-Month Exclusion and Phase-1In.

During the second 12-month exclusion period, the exclusion is reduced to half (50 percent) of any increase in
income attributable to employment or increased earnings. The 12 months are cumulative and need not be
consecutive.

Lifetime Limitation.

The EID has a consecutive 24 month maximum. The eligibility period begins at the same time that the initial
exclusion period begins and ends 24 months later. The one-time eligibility for the EID applies even if the eligible
individual begins to receive assistance from another housing agency, if the individual moves between public housing
and Section 8 assistance, or if there are breaks in assistance.

TDHCA Policy

During the 24-month eligibility period, the Department will schedule and conduct an interim reexamination
each time there is a change in the family member’s annual income that affects or is affected by the EID ( eg.,
when the family member’s income falls to a level at or below his/her prequalifying income, when one of the
exclusion periods ends, and at the end of the lifetime maximum eligibility period).

BUSINESS INCOME [24 CFR §5.609(b)(2)]

Annual income includes “the net income from the operation of a business or profession. Expenditures for business
expansion or amortization of capital indebtedness shall not be used as deductions in determining net income. An
allowance for depreciation of assets used in a business or profession may be deducted, based on straight line
depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of cash or assets from the
operation of a business or profession will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the operation by the family” [24 CFR 85.609(b)(2)].
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Business Expenses

Net income is “gross income less business expense” [HCV GB, p. 5-19].

TDHCA Policy

To determine business expenses that may be deducted from gross income, the Department will use current
applicable Internal Revenue Service (IRS) rules for determining allowable business expenses [see IRS
Publication 535], unless a topic is addressed by HUD regulations or guidance as described below.

Business Expansion
HUD regulations do not permit the PHA to deduct from gross income expenses for business expansion.

TDHCA Policy

Business expansion is defined as any capital expenditures made to add new business activities, to expand
current facilities, or to operate the business in additional locations. For example, purchase of a street
sweeper by a construction business for the purpose of adding street cleaning to the services offered by the
business would be considered a business expansion. Similarly, the purchase of a property by a hair care
business to open at a second location would be considered a business expansion.

Capital Indebtedness
HUD regulations do not permit the PHA to deduct from gross income the amortization of capital indebtedness.

TDHCA Policy

Capital indebtedness is defined as the principal portion of the payment on a capital asset such as land,
buildings, and machinery. This means the Department will allow as a business expense interest, but not
principal, paid on capital indebtedness.

Negative Business Income

If the net income from a business is negative, no business income will be included in annual income; a negative
amount will not be used to offset other family income.

Withdrawal of Cash or Assets from a Business

HUD regulations require the PHA to include in annual income the withdrawal of cash or assets from the operation
of a business or profession unless the withdrawal reimburses a family member for cash or assets invested in the
business by the family.

TDHCA Policy

Acceptable investments in a business include cash loans and contributions of assets or equipment. For
example, if a member of an assisted family provided an up-front loan of $2,000 to help a business get
started, the Department will not count as income any withdrawals from the business up to the amount of
this loan until the loan has been repaid. Investments do not include the value of labor contributed to the
business without compensation.

Co-owned Businesses

TDHCA Policy

If a business is co-owned with someone outside the family, the family must document the share of the
business it owns. If the family’s share of the income is lower than its share of ownership, the family must
document the reasons for the difference.
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ASSETS [24 CFR §5.609(b)(3) and 24 CFR §5.603(b)]

Overview

There is no asset limitation for participation in the HCV program. However, HUD requires that the PHA include in
annual income the “interest, dividends, and other net income of any kind from real or personal property” [24 CFR
5.609(b)(3)]. This section discusses how the income from various types of assets is determined. For most types of
assets, the PHA must determine the value of the asset in order to compute income from the asset. Therefore, for
each asset type, this section discusses:

e How the value of the asset will be determined
e How income from the asset will be calculated

Exhibit 6-1 provides the regulatory requirements for calculating income from assets [24 CFR 5.609(b)(3)], and
Exhibit 6-4 provides the regulatory definition of net family assets as well as a chart from the HCV Guidebhook that
summarizes asset inclusions and exclusions. This section begins with a discussion of general policies related to assets
and then provides HUD rules and PHA policies related to each type of asset.

Income from Assets

The PHA generally will use current circumstances to determine both the value of an asset and the anticipated
income from the asset. As is true for all sources of income, HUD authorizes the PHA to use other than current
circumstances to anticipate income when (1) an imminent change in circumstances is expected (2) it is not feasible to
anticipate a level of income over 12 months or (3) the PHA believes that past income is the best indicator of
anticipated income. For example, if a family member owns real property that typically receives rental income but the
property is currently vacant, the PHA can take into consideration past rental income along with the prospects of
obtaining a new tenant.

TDHCA Policy

Anytime current circumstances are not used to determine asset income, a clear rationale for the decision will
be documented in the file. In such cases, the family may present information and documentation to the
Department to show why the asset income determination does not represent the family’s anticipated asset
income.

Valuing Assets

The calculation of asset income sometimes requires the PHA to make a distinction between an asset’s market value
and its cash value.

e The market value of an asset is its worth (e.g., the amount a buyer would pay for real estate or the balance in an
investment account).

e The cash value of an asset is its market value less all reasonable amounts that would be incurred when
converting the asset to cash. Examples of acceptable costs include penalties for premature withdrawal, broker
and legal fees, and settlement costs incurred in real estate transactions [HCV GB, p. 5-28].

Lump-Sum Receipts

Payments that are received in a single lump sum, such as inheritances, capital gains, lottery winnings, insurance
settlements, and proceeds from the sale of property, are generally considered assets, not income. However, such
lump-sum receipts are counted as assets only if a family in a form recognizable as an asset ( e.g., deposited in a savings
or checking account) retains those [RHIIP FAQs]. (For a discussion of lump-sum payments that represent the
delayed start of a periodic payment, most of which are counted as income, see sections 6-1.H and 6-1.1.)
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Imputing Income from Assets [24 CFR 5.609(b)(3)]

When family assets are equal to or less than $5,000, the PHA will not request supporting documentation (e.g. bank
statements) from the family to confirm the assets or the amount of income expected to be received from those
assets. The PHA will accept the families personal declaration as a self-certification at the time of the annual
renewal. If the family has assets in excess of $5000, the PHA must obtain supporting documentation ( e.g. bank
statements) from the family to confirm the assets. Any assets will continue to be reported on HUD Form 50058.

Determining Actual Anticipated Income from Assets

It may or may not be necessary for the PHA to use the value of an asset to compute the actual anticipated income
from the asset. When the value is required to compute the anticipated income from an asset, the market value of the
asset is used. For example, if the asset is a property for which a family receives rental income, the anticipated income
is determined by annualizing the actual monthly rental amount received for the property; it is not based on the
property’s market value. However, if the asset is a savings account, the anticipated income is determined by
multiplying the market value of the account by the interest rate on the account.

Withdrawal of Cash or Liquidation of Investments

Any withdrawal of cash or assets from an investment will be included in income except to the extent that the
withdrawal reimburses amounts invested by the family. For example, when a family member retires, the amount
received by the family from a retirement plan is not counted as income until the family has received payments equal
to the amount the family member deposited into the retirement fund.

Jointly Owned Assets

The regulation at 24 CFR §5.609(a)(4) specifies that annual income includes “amounts derived (during the 12-month
period) from assets to which any member of the family has access.”

TDHCA Policy

If more than one person owns an asset and any family member has unrestricted access to the asset, the
Department will count the full value of the asset. A family member has unrestricted access to an asset when
he or she can legally dispose of the asset without the consent of any of the other owners.

If more than one person, including a family member, owns an asset but the family member does not have
unrestricted access to the asset, the Department will prorate the asset according to the percentage of
ownership. If no percentage is specified or provided for by state or local law, the Department will prorate
the asset evenly among all owners.

Assets Disposed Of for Less than Fair Market Value [24 CFR §5.603(b)]

HUD regulations require the PHA to count as a current asset any business or family asset that was disposed of for
less than fair market value during the two years prior to the effective date of the examination/reexamination, except
as noted below.

Minimum Threshold

The HCV Guidebook permits the PHA to set a threshold below which assets disposed of for less than fair market
value will not be counted [HCV GB, p. 5-27].

TDHCA Policy

The Department will not include the value of assets disposed of for less than fair market value unless the
cumulative fair market value of all assets disposed of during the past two years exceeds the gross amount
received for the assets by more than $1,000.

Page 78 of 259



When the two-year period expires, the income assigned to the disposed asset(s) also expires. If the two-year
period ends between annual recertification, the family may request an interim recertification to eliminate
consideration of the asset(s).

Assets placed by the family in non-revocable trusts are considered assets disposed of for less than fair
market value except when the assets placed in trust were received through settlements or judgments.

Separation or Divorce

The regulation also specifies that assets are not considered disposed of for less than fair market value if they are
disposed of as part of a separation or divorce settltment and the applicant or tenant receives important
consideration not measurable in dollar terms.

TDHCA Policy

All assets disposed of as part of a separation or divorce settlement will be considered assets for which
important consideration not measurable in monetary terms has been received. In order to qualify for this
exemption, a family member must be subject to a formal separation or divorce settlement agreement
established through arbitration, mediation, or court order.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the disposition is the result of a
foreclosure or bankruptcy sale.

Family Declaration

TDHCA Policy

Families must sign a declaration form at initial certification and each annual recertification identifying all
assets that have been disposed of for less than fair market value or declaring that no assets have been
disposed of for less than fair market value.

The Department may verify the value of the assets disposed of if other information available to the
Department does not appear to agree with the information reported by the family.

Types of Assets

Checking and Savings Accounts

For regular checking accounts and savings accounts, cash value has the same meaning as market value. If a checking
account does not bear interest, the anticipated income from the account is zero.

TDHCA Policy

In determining the value of a checking account, the Department will use the average monthly balance for
the last six months.

In determining the value of a savings account, the Department will use the current balance.

In determining the anticipated income from an interest bearing checking or savings account, the

Department will multiply the value of the account by the current rate of interest paid on the
account.

Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money Market Funds

Interest or dividends earned by investment accounts are counted as actual income from assets even when the
earnings are reinvested. The cash value of such an asset is determined by deducting from the market value any
broker fees, penalties for early withdrawal, or other costs of converting the asset to cash.

TDHCA Policy
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In determining the market value of an investment account, the Department will use the value of the account
on the most recent investment report.

How anticipated income from an investment account will be calculated depends on whether the rate of
return is known. For assets that are held in an investment account with a known rate of return (e.g., savings
certificates), asset income will be calculated based on that known rate (market value multiplied by rate of
earnings). When the anticipated rate of return is not known (e.g., stocks), the Department will calculate asset
income based on the earnings for the most recent reporting period.

Equity in Real Property or Other Capital Investments

Equity (cash value) in a property or other capital asset is the estimated current market value of the asset less the
unpaid balance on all loans secured by the asset and reasonable costs (such as broker fees) that would be incurred in
selling the asset [HCV GB, p. 5-25].

Equity in real property and other capital investments is considered in the calculation of asset income except for the
following types of assets:

e Equity accounts in HUD homeownership programs [24 CFR §5.603(b)]

e The value of a home currently being purchased with assistance under the HCV program Homeownership
Option for the first 10 years after the purchase date of the home [24 CFR §5.603(b)]

e Equity in owner-occupied cooperatives and manufactured homes in which the family lives [HCV GB, p. 5-25]

e Equity in real property when a family member’s main occupation is real estate [HCV GB, p. 5-25]. This real
estate is considered a business asset, and income related to this asset will be calculated as described in section 6-
L.F.

e Interests in Indian Trust lands [24 CFR 85.603(b)]
o Real property and capital assets that are part of an active business or farming operation [HCV GB, p. 5-25]

A family may have real property as an asset in two ways: (1) owning the property itself and (2) holding a mortgage or
deed of trust on the property. In the case of a property owned by a family member, the anticipated asset income
generally will be in the form of rent or other payment for the use of the property. If the property generates no
income, actual anticipated income from the asset will be zero.

In the case of a mortgage or deed of trust held by a family member, the outstanding balance (unpaid principal) is the
cash value of the asset. The interest portion only of payments made to the family in accordance with the terms of
the mortgage or deed of trust is counted as anticipated asset income.

TDHCA Policy

In the case of capital investments owned jointly with others not living in a family’s unit, a prorated share of
the property’s cash value will be counted as an asset unless the Department determines that the family
receives no income from the property and is unable to sell or otherwise convert the asset to cash.

Trusts

A trust is a legal arrangement generally regulated by state law in which one party (the creator or grantor) transfers
property to a second party (the trustee) who holds the property for the benefit of one or more third parties (the
beneficiaries).

Revocable Trusts

If any member of a family has the right to withdraw the funds in a trust, the value of the trust is considered an asset
[HCV GB, p. 5-25]. Any income earned as a result of investment of trust funds is counted as actual asset income,
whether the income is paid to the family or deposited in the trust.
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Non-revocable Trusts

In cases where a trust is not revocable by, or under the control of, any member of a family, the value of the trust
fund is not considered an asset. However, any income distributed to the family from such a trust is counted as a
periodic payment or a lump-sum receipt, as appropriate [24 CFR 85.603(b)]. (Periodic payments are covered in
section 6-1.H. Lump-sum receipts are discussed earlier in this section.)

Retirement Accounts

Company Retirement/Pension Accounts

In order to correctly include or exclude as an asset any amount held in a company retirement or pension account by
an employed person, the PHA must know whether the money is accessible before retirement [HCV GB, p. 5-26].

While a family member is employed, only the amount the family member can withdraw without retiring or
terminating employment is counted as an asset [HCV GB, p. 5-26].

After a family member retires or terminates employment, any amount distributed to the family member is counted
as a periodic payment or a lump-sum receipt, as appropriate [HCV GB, p. 5-26], except to the extent that it
represents funds invested in the account by the family member. (For more on periodic payments, see section 6-1.H.)
The balance in the account is counted as an asset only if it remains accessible to the family member.

IRA, Keogh, and Similar Retirement Savings Accounts

IRA, Keogh, and similar retirement savings accounts are counted as assets even though early withdrawal would
result in a penalty [HCV GB, p. 5-25].

Personal Property

Personal property held as an investment, such as gems, jewelry, coin collections, antique cars, etc., is considered an
asset [HCV GB, p. 5-25].

TDHCA Policy

In determining the value of personal property held as an investment, the Department will use the family’s
estimate of the value. However, the Department also may obtain an appraisal if appropriate to confirm the
value of the asset. The family must cooperate with the appraiser but cannot be charged any costs related to
the appraisal.

Generally, personal property held as an investment generates no income until it is disposed of. If regular
income is generated (e.g., income from renting the personal property), the amount that is expected to be
earned in the coming year is counted as actual income from the asset.

Necessary items of personal property are not considered assets [24 CFR 5.603(b)].

TDHCA Policy

Necessary personal property consists of items such as clothing, furniture, household furnishings, jewelry
that is not held as an investment, and vehicles, including those specially equipped for persons with
disabilities.

Life Insurance

The cash value of a life insurance policy available to a family member before death, such as a whole life or universal
life policy is included in the calculation of the value of the family’s assets [HCV GB 5-25]. The cash value is the
surrender value. If such a policy earns dividends or interest that the family could elect to receive, the anticipated
amount of dividends or interest is counted as income from the asset whether or not the family actually receives it.

Page 81 of 259



PERIODIC PAYMENTS

Periodic payments are forms of income received on a regular basis. HUD regulations specify periodic payments that
are and are not included in annual income.

Periodic Payments Included in Annual Income

Periodic payments from sources such as social security, unemployment and welfare assistance, annuities,
insurance policies, retirement funds, and pensions. However, periodic payments from retirement accounts,
annuities, and similar forms of investments are counted only after they exceed the amount contributed by the
family [24 CFR 8.609(b)(4) and (b)(3)].

Disability or death benefits and lottery receipts paid periodically, rather than in a single lump sum [24 CFR
§5.609(b)(4) and HCV, p. 5-14]

Lump-Sum Payments for the Delayed Start of a Periodic Payment

Most lump sums received because of delays in processing periodic payments, such as unemployment or welfare
assistance, are counted as income. However, lump-sum receipts for the delayed start of periodic social security or
supplemental security income (SSI) payments are not counted as income [24 CFR 85.609(b)(4)].

TDHCA Policy

When a delayed-start payment is received, the family must report the change within 10 business days to the
Department LO representative. The Department will then asses the family situation and determines
whether to adjust the family share and Department subsidy. If the determination requires the family to
make retroactive payments for the period the payment was intended to cover, the family may (1) pay in full
any amount due or (2) request to enter into a repayment agreement with the Department.

See Chapter 11 for information about a family’s obligation to report lump-sum receipts between annual
reexaminations.

See Chapter 16 for policies related to repayment agreements.

Periodic Payments Excluded from Annual Income

Payments received for the care of foster children or foster adults (usually persons with disabilities, unrelated to
the assisted family, who are unable to live alone) [24 CFR §85.609(c)(2)]

TDHCA Policy

The Department will exclude payments for the care of foster children and foster adults only if the care is
provided through an official arrangement with a local welfare agency [HCV GB, p. 5-18].

Amounts paid by a state agency to a family with a member who has a developmental disability and is living at
home to offset the cost of services and equipment needed to keep the developmentally disabled family member
at home [24 CFR 8§5.609(c)(16)]

Amounts received under the Low-Income Home Energy Assistance Program (42 U.S.C. 81626(c)) [24 CFR
§5.609(c)(17)]

Amounts received under the Child Care and Development Block Grant Act of 1990 (42 U.S.C. §9858q) [24
CFR 85.609(c)(17)]

Earned Income Tax Credit (EITC) refund payments (26 U.S.C. 832(j)) [24 CFR 85.609(c)(17)]. Note: EITC may
be paid periodically if the family elects to receive the amount due as part of payroll payments from an employer.

Lump sums received as a result of delays in processing Social Security and SSI payments (see section 6-1.J.) [24
CFR §5.609(b)(4)].
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PAYMENTS IN LIEU OF EARNINGS

Payments in lieu of earnings, such as unemployment and disability compensation, worker's compensation, and
severance pay, are counted as income [24 CFR 85.609(b)(5)] if they are received either in the form of periodic
payments or in the form of a lump-sum amount or prospective monthly amounts for the delayed start of a periodic
payment. If they are received in a one-time lump sum (as a settlement, for instance), they are treated as lump-sum
receipts [24 CFR 85.609(c) (3)]. (See also the discussion of periodic payments in section 6-1.H and the discussion of
lump-sum receipts in section 6-1.G.)

WELFARE ASSISTANCE

Overview

Welfare assistance is counted in annual income. Welfare assistance includes Temporary Assistance for Needy
Families (“TANF”) and any payments to individuals or families based on need that are made under programs
funded separately or jointly by federal, state, or local governments [24 CFR 85.603(b)].

Sanctions Resulting in the Reduction of Welfare Benefits [24 CFR §5.615]

The PHA must make a special calculation of annual income when the welfare agency imposes certain sanctions on
certain families. The full text of the regulation at 24 CFR 85.615 is provided as Exhibit 6-5. The requirements are
summarized below. This rule applies only if a family was receiving HCV assistance at the time the sanction was
imposed.

Covered Families

The families covered by 24 CFR 8§5.615 are those “who receive welfare assistance or other public assistance benefits
(‘welfare benefits’) from a State or other public agency (‘welfare agency’) under a program for which Federal, State
or local law requires that a member of the family must participate in an economic self-sufficiency program as a
condition for such assistance” [24 CFR 5.615(b)]

Imputed Income

When a welfare agency imposes a sanction that reduces a family’s welfare income because the family commits fraud
or fails to comply with the agency’s economic self-sufficiency program or work activities requirement, the PHA
must include in annual income “imputed” welfare income. The PHA must request that the welfare agency inform
the PHA when the benefits of an HCV participant family are reduced. The imputed income is the amount the family
would have received if the family had not been sanctioned.

This requirement does not apply to reductions in welfare benefits: (1) at the expiration of the lifetime or other time
limit on the payment of welfare benefits, (2) if a family member is unable to find employment even though the
family member has complied with the welfare agency economic self-sufficiency or work activities requirements, or
(3) because a family member has not complied with other welfare agency requirements [24 CFR 8§5.615(b) (2)].

Offsets

The amount of the imputed income is offset by the amount of additional income the family begins to receive after
the sanction is imposed. When the additional income equals or exceeds the imputed welfare income, the imputed
income is reduced to zero [24 CFR 5.615(c) (4)].

PERIODIC AND DETERMINABLE ALLOWANCES [24 CFR §5.609(b)(7)]
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Annual income includes periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from organizations or from persons not residing with an assisted family.

Alimony and Child Support

The PHA must count alimony or child support amounts awarded as part of a divorce or separation agreement.

TDHCA Policy

The Department will count court-awarded amounts for alimony and child support unless the Department
verifies that (1) the payments are not being made and (2) the family has made reasonable efforts to collect
amounts due, including filing with courts or agencies responsible for enforcing payments [HCV GB, pp. 5-
23 and 5-47].

Families who do not have court-awarded alimony and child support awards are not required to seek a court
award and are not required to take independent legal action to obtain collection.

Regular Contributions or Gifts

The PHA must count as income regular monetary and nonmonetary contributions or gifts from persons not
residing with an assisted family [24 CFR 85.609(b) (7)]. Contribution or gifts received every two months or more
frequently will be considered a “regular” contribution. Temporary, nonrecurring, or sporadic income and gifts are
not counted [24 CFR 85.609(c) (9)].

TDHCA Policy

Examples of regular contributions include: (1) regular payment of a family’s bills ( e.g., utilities, telephone,
rent, credit cards, and car payments), (2) cash or other liquid assets provided to any family member on a
regular basis, and (3) “in-kind” contributions such as groceries and clothing provided to a family on a
regular basis.

Nonmonetary contributions will be valued at the cost of purchasing the items, as determined by the
Department. For contributions that may vary from month to month (e.g., utility payments), the Department
will include an average amount based upon past history.

ADDITIONAL EXCLUSIONS FROM ANNUAL INCOME

Other exclusions contained in 24 CFR 8§5.609(c) that have not been discussed earlier in this chapter include the
following:

e Reimbursement of medical expenses [24 CFR 8§5.609(c)(4)]

e The full amount of student financial assistance paid directly to the student or to the educational institution [24
CFR 85.609(c)(6)]

e Amounts received by participants in other publicly assisted programs which are specifically for or in
reimbursement of out-of-pocket expenses incurred and which are made solely to allow participation in a specific
program [24 CFR §5.609(c)(8)(iii)]

e Amounts received by a person with a disability that are disregarded for a limited time for purposes of
Supplemental Security Income eligibility and benefits because they are set aside for use under a Plan to Attain
Self-Sufficiency (PASS) [(24 CFR 8§5.609(c)(8)(ii)]

e Reparation payments paid by a foreign government pursuant to claims filed under the laws of that government
by persons who were persecuted during the Nazi era [24 CFR §85.609(c)(10)]

e Adoption assistance payments in excess of $480 per adopted child [24 CFR 85.609(c)(12)]
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Refunds or rebates on property taxes paid on the dwelling unit [24 CFR 85.609(c)(15)]

Amounts paid by a state agency to a family with a member who has a developmental disability and is living at
home to offset the cost of services and equipment needed to keep the developmentally disabled family member
at home [24 CFR 8§5.609(c)(16)]

Amounts specifically excluded by any other federal statute [24 CFR 85.609(c)(17)]. HUD publishes an updated
list of these exclusions periodically. It includes:

a.

The value of the allotment provided to an eligible household under the Food Stamp Act of 1977 (7 U.S.C.
§2017 (b))

Payments to VVolunteers under the Domestic VVolunteer Services Act of 1973 (42 U.S.C. §85044(g), 5058)
Payments received under the Alaska Native Claims Settlement Act (43 U.S.C. §1626(c))

Income derived from certain sub-marginal land of the United States that is held in trust for certain Indian
tribes (25 U.S.C. §459)

Payments or allowances made under the Department of Health and Human Services’ Low-Income Home
Energy Assistance Program (42 U.S.C. 88624(f))

Payments received under programs funded in whole or in part under the Job Training Partnership Act (29
U.S.C. 81552(h)) (Effective July 1, 2000, references to Job Training Partnership Act shall be deemed to
refer to the corresponding provision of the Workforce Investment Act of 1998 (29 U.S.C. §2931).)

Income derived from the disposition of funds to the Grand River Band of Ottawa Indians (Pub. L. 94-540,
90 Stat. 2503-04)

The first $2,000 of per capita shares received from judgment funds awarded by the Indian Claims
Commission or the U. S. Claims Court, the interests of individual Indians in trust or restricted lands,
including the first $2,000 per year of income received by individual Indians from funds derived from
interests held in such trust or restricted lands (25 U.S.C. 881407-1408)

Amounts of scholarships funded under title IV of the Higher Education Act of 1965, including awards
under the federal work-study program or under the Bureau of Indian Affairs student assistance programs
(20 U.S.C. §1087uu)

Payments received from programs funded under Title V of the Older Americans Act of 1985 (42 U.S.C.
§3056(f))

Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund or any other fund
established pursuant to the settlement in Re Agent-product liability litigation, M.D.L. No. 381 (E.D.N.Y.)

Payments received under the Maine Indian Claims Settlement Act of 1980 (25 U.S.C. §1721)

The value of any child care provided or arranged (or any amount received as payment for such care or
reimbursement for costs incurred for such care) under the Child Care and Development Block Grant Act
of 1990 (42 U.S.C. 89858q)

Earned income tax credit (EITC) refund payments received on or after January 1, 1991 (26 U.S.C. 8§32(j))

Payments by the Indian Claims Commission to the Confederated Tribes and Bands of Yakima
Indian Nation or the Apache Tribe of Mescalero Reservation (Pub. L. 95-433)

Allowances, earnings and payments to AmeriCorps participants under the National and Community
Service Act of 1990 (42 U.S.C. §812637(d))

Any allowance paid under the provisions of 38 U.S.C. §1805 to a child suffering from spina bifida who is
the child of a Vietnam veteran (38 U.S.C. §1805)
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r.  Any amount of crime victim compensation (under the Victims of Crime Act) received through crime
victim assistance (or payment or reimbursement of the cost of such assistance) as determined under the
Victims of Crime Act because of the commission of a crime against the applicant under the Victims of
Crime Act (42 U.S.C. §10602)

s.  Allowances, earnings and payments to individuals participating in programs under the Workforce
Investment Act of 1998 (29 U.S.C. §2931)

PART II: ADJUSTED INCOME
INTRODUCTION

Overview

HUD regulations require PHAs to deduct from annual income any of five mandatory deductions for which a family
qualifies. The resulting amount is the family’s adjusted income. Mandatory deductions are found in 24 CFR 85.611.

5.611(a) Mandatory deductions. In determining adjusted income, the responsible entity [PHA] must deduct the
following amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or disabled family;

(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
(i) Unreimbursed medical expenses of any elderly family or disabled family;

(i) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each member of the family who is
a person with disabilities, to the extent necessary to enable any member of the family (including the member who is
a person with disabilities) to be employed. This deduction may not exceed the earned income received by family
members who are 18 years of age or older and who are able to work because of such attendant care or auxiliary
apparatus; and

(4) Any reasonable childcare expenses necessary to enable a member of the family to be employed or to further his
or her education.

This part covers policies related to these mandatory deductions. Verification requirements related to these
deductions are found in Chapter 7.

Anticipating Expenses

TDHCA Policy

Generally, the Department will use current circumstances to anticipate expenses. When possible, for costs
that are expected to fluctuate during the year (e.g., childcare during school and nonschool periods and
cyclical medical expenses), the Department will estimate costs based on historic data and known future
Costs.

If a family has an accumulated debt for medical or disability assistance expenses, the Department will
include as an eligible expense the portion of the debt that the family expects to pay during the period for
which the income determination is being made. However, amounts previously deducted will not be allowed
even if the amounts were not paid as expected in a preceding period. The Department may require the
family to provide documentation of payments made in the preceding year.

DEPENDENT DEDUCTION
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A deduction of $480 is taken for each dependent [24 CFR 85.611(a)(1)]. Dependent is defined as any family member
other than the head, spouse, or Co-head who is under the age of 18 or who is 18 or older and is a person with
disabilities or a full-time student. Foster children, foster adults, and live-in aides are never considered dependents [24
CFR §5.603(b)].

ELDERLY OR DISABLED FAMILY DEDUCTION

A single deduction of $400 is taken for any elderly or disabled family [24 CFR 85.611(a)(2)]. An elderly family is a
family whose head, spouse, Co-head, or sole member is 62 years of age or older, and a disabled family is a family
whose head, spouse, Co-head, or sole member is a person with disabilities [24 CFR §5.403].

MEDICAL EXPENSES DEDUCTION [24 CFR 85.611(a)(3)(i)]

Unreimbursed medical expenses may be deducted to the extent that, in combination with any disability assistance
expenses, they exceed three percent of annual income.

The medical expense deduction is permitted only for families in which the head, spouse, or Co-head is at least 62 or
is a person with disabilities. If a family is eligible for a medical expense deduction, the medical expenses of all family
members are counted [VG, p. 28].

Definition of Medical Expenses 24 CFR 85.603(h)

HUD regulations define medical expenses to include medical insurance premiums that are anticipated during the period
for which annual income is computed, and that are not covered by insurance.”

TDHCA Policy

Those necessary medical expenses, including medical insurance premiums that are anticipated
during the period for which annual income is computed, and that are not covered by insurance.
Medical expenses, in excess of three percent (3%) of annual income, are deductible from income by elderly
and disabled households only.

Families That Qualify for Both Medical and Disability Assistance Expenses

TDHCA Policy
This policy applies only to families in which the head, spouse, or co-head is 62 or older or is a person with
disabilities.

When expenses anticipated by a family could be defined as either medical or disability assistance expenses,
the Department will consider them medical expenses unless it is clear that the expenses are incurred
exclusively to enable a person with disabilities to work.

DISABILITY  ASSISTANCE EXPENSES DEDUCTION [24 CFR  5603(b) and
24 CFR 85.611(a)(3)(ii)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family member may be deducted if
they: (1) are necessary to enable a family member 18 years or older to work, (2) are not paid to a family member or
reimbursed by an outside source, (3) in combination with any medical expenses, exceed three percent of annual
income, and (4) do not exceed the earned income received by the family member who is enabled to work.

Earned Income Limit on the Disability Assistance Expense Deduction [24 CFR 85.603(b)].

A family can qualify for the disability assistance expense deduction only if at least one family member (who may be
the person with disabilities) is enabled to work.

The disability expense deduction is capped by the amount of “earned income received by family members who are
18 years of age or older and who are able to work” because of the expense [24 CFR 85.611(a)(3)(ii)]. The earned
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income used for this purpose is the amount verified before any earned income disallowances or income exclusions
are applied.

TDHCA Policy

The family must identify the family members enabled to work as a result of the disability assistance
expenses. In evaluating the family’s request, the Department will consider factors such as how the work
schedule of the relevant family members relates to the hours of care provided, the time required for
transportation, the relationship of the family members to the person with disabilities, and any special needs
of the person with disabilities that might determine which family members are enabled to work.

When the Department determines that the disability assistance expenses enable more than one family
member to work, the expenses will be capped by the sum of the family members’ incomes.

Eligible Disability Expenses

Examples of auxiliary apparatus are provided in the HCV Guidebook as follows: *“Auxiliary apparatus are items such
as wheelchairs, ramps, adaptations to vehicles, or special equipment to enable a blind person to read or type, but
only if these items are directly related to permitting the disabled person or other family member to work” [HCV GB,
p. 5-30].

HUD advises PHAs to further define and describe auxiliary apparatus [VG, p. 30].

Eligible Auxiliary Apparatus

TDHCA Policy

Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible. In the case of an
apparatus that is specially adapted to accommodate a person with disabilities (e.g., a vehicle or computer),
the cost to maintain the special adaptations (but not maintenance of the apparatus itself) is an eligible
expense. The cost of service animals trained to give assistance to persons with disabilities, including the cost
of acquiring the animal, veterinary care, food, grooming, and other continuing costs of care, will be
included.

Eligible Attendant Care
The family determines the type of attendant care that is appropriate for the person with disabilities.

TDHCA Policy

Attendant care includes, but is not limited to, reasonable costs for home medical care, nursing services, in-
home or center-based care services, interpreters for persons with hearing impairments, and readers for
persons with visual disabilities.

Attendant care expenses will be included for the period that the person enabled to work is employed plus
reasonable transportation time. The cost of general housekeeping and personal services is not an eligible
attendant care expense. However, if the person enabled to work is the person with disabilities, personal
services necessary to enable the person with disabilities to work are eligible.

If the care attendant also provides other services to the family, the Department will prorate the cost and
allow only that portion of the expenses attributable to attendant care that enables a family member to work.
For example, if the care provider also cares for a child who is not the person with disabilities, the cost of
care must be prorated. Unless otherwise specified by the care provider, the calculation will be based upon
the number of hours spent in each activity and/or the number of persons under care.
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Payments to Family Members [24 CFR §5.603(b)]

No disability assistance expenses may be deducted for payments to a member of an assisted family. However,
expenses paid to a relative who is not a member of the assisted family may be deducted if they are not reimbursed
by an outside source.

Necessary and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must describe how the expenses
enable a family member to work. The family must certify that the disability assistance expenses are necessary and are
not paid or reimbursed by any other source.

TDHCA Policy

The Department determines the reasonableness of the expenses based on typical costs of care or apparatus
in the locality. To establish typical costs, the Department will request that the family collect information
from organizations that provide services and support to persons with disabilities. Once the family collects
and submits the information, the Department will consider the family’s justification for costs that exceed
typical costs in the area.

Families That Qualify for Both Medical and Disability Assistance Expenses

TDHCA Policy
This policy applies only to families in which the head or spouse is 62 or older or is a person with disabilities.

When expenses anticipated by a family could be defined as either medical or disability assistance expenses,
the Department will consider them medical expenses unless it is clear that the expenses are incurred
exclusively to enable a person with disabilities to work.

CHILD CARE EXPENSE DEDUCTION

HUD defines child care expenses at 24 CFR §5.603(b) as “amounts anticipated to be paid by the family for the care of
children under 13 years of age during the period for which annual income is computed, but only where such care is
necessary to enable a family member to actively seek employment, be gainfully employed, or to further his or her
education and only to the extent such amounts are not reimbursed. The amount deducted shall reflect reasonable
charges for child care. In the case of child care necessary to permit employment, the amount deducted shall not
exceed the amount of employment income that is included in annual income.”

Clarifying the Meaning of Child for This Deduction

Child care expenses do not include child support payments made to another on behalf of a minor who is not living
in an assisted family’s household [VG, p. 26]. However, childcare expenses for foster children that are living in the
assisted family’s household are included when determining the family’s childcare expenses [HCV GB, p. 5-29].

Determining Who Is Enabled to Pursue an Eligible Activity

TDHCA Policy

The family must identify the family member(s) enabled to pursue an eligible activity. The term eligible activity
in this section means any of the activities that may make the family eligible for a childcare deduction
(seeking work, pursuing an education, or being gainfully employed).

In evaluating the family’s request, the Department will consider factors such as how the schedule for the
claimed activity relates to the hours of care provided, the time required for transportation, the relationship
of the family member(s) to the child, and any special needs of the child that might help determine which
family member is enabled to pursue an eligible activity.
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Seeking Work

TDHCA Policy

If the childcare expense being claimed is to enable a family member to seek employment, the family must
provide evidence of the family member's efforts to obtain employment at each reexamination. The
deduction may be reduced or denied if the family member’s job search efforts are not commensurate with
the childcare expense being allowed by the Department.

Furthering Education

TDHCA Policy
If the child care expense being claimed is to enable a family member to further his or her education, the

member must be enrolled in school (academic or vocational) or participating in a formal training program.
The family member is not required to be a full-time student, but the time spent in educational activities
must be commensurate with the childcare claimed.

Being Gainfully Employed

TDHCA Policy
If the childcare expense being claimed is to enable a family member to be gainfully employed, the family

must provide evidence of the family member’s employment during the time that childcare is being provided.
Gainful employment is any legal work activity (full- or part-time) for which a family member is
compensated.

Earned Income Limit on Child Care Expense Deduction

When a family member looks for work or furthers his or her education, there is no cap on the amount that may be
deducted for childcare — although the care must still be necessary and reasonable. However, when childcare enables
a family member to work, the deduction is capped by “the amount of employment income that is included in annual
income” [24 CFR §5.603(b)].

The earned income used for this purpose is the amount of earned income verified after any earned income
disallowances or income exclusions are applied.

When the person who is enabled to work is a person with disabilities who receives the earned income disallowance
(EID) or a full-time student whose earned income above $480 is excluded, childcare costs related to enabling a
family member to work may not exceed the portion of the person’s earned income that actually is included in annual
income. For example, if a family member who qualifies for the EID makes $15,000 but because of the EID, only
$5,000 is included in annual income, childcare expenses are limited to $5,000.

The PHA must not limit the deduction to the least expensive type of childcare. If the care allows the family to
pursue more than one eligible activity, including work, the cap is calculated in proportion to the amount of time-
spent working [HCV GB, p. 5-30].

TDHCA Policy

When the childcare expense being claimed is to enable a family member to work, only one family member’s
income will be considered for a given period of time. When more than one family member works during a
given period, the Department generally will limit allowable childcare expenses to the earned income of the
lowest-paid member. The family may provide information that supports a request to designate another
family member as the person enabled to work.
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Eligible Childcare Expenses

The type of care to be provided is determined by the assisted family. The PHA may not refuse to give a family the
childcare expense deduction because there is an adult family member in the household that may be available to
provide childcare [VG, p. 26].

Allowable Child Care Activities

TDHCA Policy

For school-age children, costs attributable to public or private school activities during standard school hours
are not considered. Expenses incurred for supervised activities after school or during school, holidays (e.g.,
summer day camp, after-school sports league) are allowable forms of childcare.

The costs of general housekeeping and personal services are not eligible. Likewise, childcare expenses paid
to a family member who lives in the family’s unit are not eligible; however, payments for childcare to
relatives who do not live in the unit are eligible.

If a childcare provider also renders other services to a family or childcare is used to enable a family member
to conduct activities that are not eligible for consideration, the Department will prorate the costs and allow
only that portion of the expenses that is attributable to childcare for eligible activities. For example, if the
care provider also cares for a child with disabilities who is 13 or older, the cost of care will be prorated.
Unless otherwise specified by the childcare provider, the calculation will be based upon the number of
hours spent in each activity and/or the number of persons under care.

Necessary and Reasonable Costs

Child care expenses will be considered necessary if: (1) a family adequately explains how the care enables a family
member to work, actively seek employment, or further his or her education, and (2) the family certifies, and the child
care provider verifies, that the expenses are not paid or reimbursed by any other source.

TDHCA Policy

Child care expenses will be considered for the time required for the eligible activity plus reasonable
transportation time. For childcare that enables a family member to go to school, the time allowed may
include not more than one study hour for each hour spent in class.

To establish the reasonableness of childcare costs, the Department will use the schedule of childcare costs
from the local welfare agency. Families may present, and the Department will consider, justification for
costs that exceed typical costs in the area.

PART Ill: CALCULATING FAMILY SHARE AND PHA SUBSIDY
OVERVIEW OF RENT AND SUBSIDY CALCULATIONS

TTP Formula [24 CFR §5.628]

HUD regulations specify the formula for calculating the total tenant payment (TTP) for an assisted family. TTP is
the highest of the following amounts, rounded to the nearest dollar:

o 30 percent of the family’s monthly adjusted income (adjusted income is defined in Part 11)
e 10 percent of the family’s monthly gross income (annual income, as defined in Part I, divided by 12)
e The welfare rent (in as-paid states only)

e A minimum rent between $0 and $50 that is established by the PHA
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The PHA has authority to suspend and exempt families from minimum rent when a financial hardship exists, as
defined in section 6-111.B.

The amount that a family pays for rent and utilities (the family share) will never be less than the family’s TTP but
may be greater than the TTP depending on the rent charged for the unit the family selects.

Welfare Rent [24 CFR 8.628]

TDHCA Policy
Welfare rent does not apply.

Minimum Rent [24 CFR§ 5.630]

TDHCA Policy
The minimum rent for all Department localities is $25.00

Family Share [24 CFR §982.305(a)(5)]

If a family chooses a unit with a gross rent (rent to owner plus an allowance for tenant-paid utilities) that exceeds the
PHA's applicable payment standard: (1) the family will pay more than the TTP, and (2) at initial occupancy the PHA
may not approve the tenancy if it would require the family share to exceed 40 percent of the family’s monthly
adjusted income. The income used for this determination must have been verified no earlier than 60 days before the
family’s voucher was issued. (For a discussion of the application of payment standards, see section 6-111.C.)

PHA Subsidy [24 CFR §982.505(0)]

The PHA will pay a monthly housing assistance payment (HAP) for a family that is equal to the lower of (1) the
applicable payment standard for the family minus the family’s TTP or (2) the gross rent for the family’s unit minus
the TTP. (For a discussion of the application of payment standards, see section 6-111.C.)

Utility Reimbursement Payment [24 CFR §8960.253, 982.514(b)]

When the PHA subsidy for a family exceeds the rent to owner, the family is due a utility reimbursement. HUD
permits the PHA to pay the reimbursement to the family or directly to the utility provider. PHAs may make
reimbursement payments monthly, retroactively or prospectively. A PHA that adopts any of these provisions, and
chooses to make reimbursement payments retroactively, must permit a family to request a hardship exemption, in
accordance with 24 CFR 5.630(b)(2). If a family receives a hardship exemption, then the PHA may either reimburse
the family on a monthly basis or it may make prospective payments to the family, on a quarterly basis.

TDHCA Policy
The Department elects to make utility reimbursements to the family on a monthly basis .

FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT [24 CFR §5.630]

Overview

If the PHA establishes a minimum rent greater than zero, the PHA must grant an exemption from the minimum
rent if a family is unable to pay the minimum rent because of financial hardship.

The financial hardship exemption applies only to families required to pay the minimum rent. If a family’s TTP is
higher than the minimum rent, the family is not eligible for a hardship exemption. If the PHA determines that a
hardship exists, the family share is the highest of the remaining components of the family’s calculated TTP.
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HUD-Defined Financial Hardship
Financial hardship includes the following situations:

1. The family has lost eligibility for or is awaiting an eligibility determination for a federal, state, or local assistance
program. This includes a family member who is a noncitizen lawfully admitted for permanent residence under
the Immigration and Nationality Act who would be entitled to public benefits but for Title 1V of the Personal
Responsibility and Work Opportunity Act of 1996.

TDHCA Policy

A hardship will be considered to exist only if the loss of eligibility has an impact on the family’s ability to
pay the minimum rent.

For a family waiting for a determination of eligibility, the hardship period will end as of the first of the
month following (1) implementation of assistance, if approved, or (2) the decision to deny assistance. A
family whose request for assistance is denied may request a hardship exemption based upon one of the
other allowable hardship circumstances.

2. The family would be evicted because it is unable to pay the minimum rent.

TDHCA Policy

For a family to qualify under this provision, the cause of the potential eviction must be the family’s failure
to pay rent to the owner or tenant-paid utilities.

3. Family income has decreased because of changed family circumstances, including the loss of employment.
4. A death has occurred in the family.

TDHCA Policy

In order to qualify under this provision, a family must describe how the death has created a financial
hardship (e.g., because of funeral-related expenses or the loss of the family member’s income).

5. The family has experienced other circumstances determined by the PHA.

TDHCA Policy

The Department has not established any additional hardship criteria but will consider specific hardship
situations on a case by case basis.

Implementation of Hardship Exemption

Determination of Hardship

When a family requests a financial hardship exemption, the PHA must suspend the minimum rent requirement
beginning the first of the month following the family’s request.

The PHA then determines whether the financial hardship exists and whether the hardship is temporary (expected to
last 90 days or less) or long-term.

When the minimum rent is suspended, the family share reverts to the highest of the remaining components of the
calculated TTP. The example below demonstrates the effect of the minimum rent exemption.
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Example: Impact of Minimum Rent Exemption

Assume the PHA has established a minimum rent of $35.

Family Share — No Hardship

Family Share — With Hardship

$0 30% of monthly adjusted income
$15 10% of monthly gross income
N/A Welfare rent

$35 Minimum rent

$0 30% of monthly adjusted income
$15 10% of monthly gross income
N/A Welfare rent

$35 Minimum rent

Minimum rent applies.
TTP =$35

Hardship exemption granted.
TTP =$15

TDHCA Palicy

To qualify for a hardship exemption, a family must submit a request for a hardship exemption form to the
Department prior to the rent becoming delinquent and before the lease is terminated by the Department.

The Department will make the determination of hardship within 30 calendar days.

No Financial Hardship

If the PHA determines there is no financial hardship, the PHA will reinstate the minimum rent and require the
family to repay the amounts suspended.

TDHCA Policy

The Department will require the family to repay the suspended amount within 30 calendar days of the
Department’s notice that a hardship exemption has not been granted.

Temporary Hardship

If the PHA determines that a qualifying financial hardship is temporary, the PHA must suspend the minimum rent
for the 90-day period beginning the first of the month following the date of the family’s request for a hardship
exemption.

At the end of the 90-day suspension period, the family must resume payment of the minimum rent and must repay
the PHA the amounts suspended. HUD requires the PHA to offer a reasonable repayment agreement, on terms and
conditions established by the PHA. The PHA also may determine that circumstances have changed and the hardship
is now a long-term hardship.

TDHCA Policy

The Department will enter into a repayment agreement in accordance with the procedures found in Chapter
16 of this plan.

If a resident requests a hardship exemption (prior to the rent being delinquent) under this section, and the
Department reasonably determines the hardship to be of a temporary nature, exemption shall not be
granted during a ninety day period beginning upon the making of the request for the exemption.

A resident may not be evicted during the ninety-day period for non-payment of rent. In such a case, if the
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resident thereafter demonstrates that the financial hardship is of a long-term basis, the Department shall
retroactively exempt the resident from the applicability of the minimum rent requirement for such ninety-
day period. This paragraph does not prohibit the HA from taking eviction action for other violations of the
lease.)

Long-Term Hardship

If the PHA determines that the financial hardship is long-term, the PHA must exempt the family from the minimum
rent requirement for so long as the hardship continues. The exemption will apply from the first of the month
following the family’s request until the end of the qualifying hardship. When the financial hardship has been
determined to be long-term, the family is not required to repay the minimum rent.

TDHCA Policy
The hardship period ends when any of the following circumstances apply:
1. Atan interim or annual reexamination, the family’s calculated TTP is greater than the minimum rent.

2. For hardship conditions based on loss of income, the hardship condition will continue to be recognized
until new sources of income are received that are at least equal to the amount lost. For example, if a
hardship is approved because a family no longer receives a $60/month child support payment, the
hardship will continue to exist until the family receives at least $60/month in income from another
source or once again begins to receive the child support.

3. For hardship conditions based upon hardship-related expenses, the minimum rent exemption will
continue to be recognized until the cumulative amount exempted is equal to the expense incurred.

APPLYING PAYMENT STANDARDS [24 CFR §982.505]

Overview

The PHA's schedule of payment standards is used to calculate housing assistance payments for HCV families. This
section covers the application of the PHA's payment standards. The establishment and revision of the PHA's
payment standard schedule are covered in Chapter 16.

Payment standard is defined as “the maximum monthly assistance payment for a family assisted in the voucher
program (before deducting the total tenant payment by the family)” [24 CFR §982.4(b)].

The payment standard for a family is the lower of (1) the payment standard for the family unit size, which is defined
as the appropriate number of bedrooms for the family under the PHA's subsidy standards [24 CFR 8982.4(b)], or (2)
the payment standard for the size of the dwelling unit rented by the family.

If the PHA has established an exception payment standard for a designated part of an FMR area and a family’s unit
is located in the exception area, the PHA must use the appropriate payment standard for the exception area.

The PHA is required to pay a monthly housing assistance payment (HAP) for a family that is the lower of (1) the
payment standard for the family minus the family’s TTP or (2) the gross rent for the family’s unit minus the TTP.

If during the term of the HAP contract for a family’s unit, the owner lowers the rent, the PHA will recalculate the
HAP using the lower of the initial payment standard or the gross rent for the unit [HCV GB, p. 7-8].

Changes in Payment Standards

When the PHA revises its payment standards during the term of the HAP contract for a family’s unit, it will apply
the new payment standards in accordance with HUD regulations.
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Decreases

If the amount on the payment standard schedule is decreased during the term of the HAP contract, the lower
payment standard generally will be used beginning at the effective date of the family’s second regular reexamination
following the effective date of the decrease in the payment standard. The PHA will determine the payment standard
for the family as follows:

Step 1: At the first regular reexamination following the decrease in the payment standard, the PHA will determine
the payment standard for the family using the lower of the payment standard for the family unit size or the size of
the dwelling unit rented by the family.

Step 2: The PHA will compare the payment standard from step 1 to the payment standard last used to calculate the
monthly housing assistance payment for the family. The payment standard used by the PHA at the first regular
reexamination following the decrease in the payment standard will be the higher of these two payment standards.
The PHA will advise the family that the application of the lower payment standard will be deferred until the second
regular reexamination following the effective date of the decrease in the payment standard.

Step 3: At the second regular reexamination following the decrease in the payment standard, the lower payment
standard will be used to calculate the monthly housing assistance payment for the family unless the PHA has
subsequently increased the payment standard, in which case the payment standard will be determined in accordance
with procedures for increases in payment standards described below.

Increases

If the payment standard is increased during the term of the HAP contract, the increased payment standard will be
used to calculate the monthly housing assistance payment for the family beginning on the effective date of the
family’s first regular reexamination on or after the effective date of the increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAP payments calculated using the
higher payment standard until their next annual reexamination [HCV GB, p. 7-8].
Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size increases or decreases during
the HAP contract term, the new family unit size must be used to determine the payment standard for the family
beginning at the family’s first regular reexamination following the change in family unit size.

Reasonable Accommodation

If a family requires a higher payment standard as a reasonable accommodation for a family member who is a person
with disabilities, the PHA is allowed to establish a higher payment standard for the family within the basic range.

APPLYING UTILITY ALLOWANCES [24 CFR §982.517]

Overview

A PHA-established utility allowance schedule is used in determining family share and PHA subsidy. The PHA must
use the appropriate utility allowance for the size of dwelling unit actually leased by a family rather than the voucher
unit size for which the family qualifies using PHA subsidy standards. See Chapter 5 for information on the PHA's
subsidy standards.

Effective July 01, 2014, PHAs must limit the utility allowance payment for tenant-based vouchers to the family unit
size for which the voucher is issued, irrespective of the size of the unit rented by the family, with an exemption for
families with a person with disabilities.

Therefore, the utility allowance for a family is the lower of the utility allowance amount for the family unit size or
the utility allowance amount for the size of the unit rented by the family.
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At the request of a family with a person with disabilities, the PHA must approve a utility allowance higher than the
applicable amount if such a higher utility allowance is needed as a reasonable accommaodation.

For policies on establishing and updating utility allowances, see Chapter 16.

Reasonable Accommodation

HCV program regulations require a PHA to approve a utility allowance amount higher than shown on the PHA’s
schedule if a higher allowance is needed as a reasonable accommodation for a family member with a disability. For
example, if a family member with a disability requires such an accommaodation, the PHA will approve an allowance
for air-conditioning, even if the PHA has determined that an allowance for air- conditioning generally is not needed.

The family must request the higher allowance and provide the PHA with an explanation of the need for the
reasonable accommodation and information about the amount of additional allowance required [HCV GB, p. 18-8].

Utility Allowance Revisions

At reexamination, the PHA must use the PHA current utility allowance schedule [24 CFR 8982.517(d)(2)].
TDHCA Policy

The Department must review its utility allowance schedule annually, and must revise its allowances at other

times when there has been a change of 10 percent or more in the utility rates or fuel costs since the last
revision of the schedule.

Revised utility allowances will be applied to a family’s rent and subsidy calculations at the first annual
reexamination that is effective after the allowance is put into effect.

The PHA may implement revised UA schedules on a specified date and time for all households provided
the household has been given at least sixty days notice of the change.

PRORATED ASSISTANCE FOR MIXED FAMILIES [24 CFR §5.520]

HUD regulations prohibit assistance to ineligible family members. A mixed family is one that includes at least one
U.S. citizen or eligible immigrant and any number of ineligible family members. The PHA must prorate the
assistance provided to a mixed family. The PHA will first determine assistance as if all family members were eligible
and then prorate the assistance based upon the percentage of family members that actually are eligible. For

example, if the PHA subsidy for a family is calculated at $500 and two of four family members are ineligible, the
PHA subsidy would be reduced to $250.
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‘ EXHIBIT 6-1: ANNUAL INCOME INCLUSIONS

24 CFR 5.609

(a) Annual income means all amounts, monetary or not,
which:

(1) Go to, or on behalf of, the family head or spouse
(even if temporarily absent) or to any other family
member; or

(2) Are anticipated to be received from a source
outside the family during the 12-month period
following admission or annual reexamination
effective date; and

(3) Which are not specifically excluded in paragraph
(c) of this section.

(4) Annual income also means amounts derived
(during the 12-month period) from assets to which
any member of the family has access.

(b) Annual income includes, but is not limited to:

(1) The full amount, before any payroll deductions,
of wages and salaries, overtime pay, commissions,
fees, tips and bonuses, and other compensation for
personal services;

(2) The net income from the operation of a business
or profession. Expenditures for business expansion
or amortization of capital indebtedness shall not be
used as deductions in determining net income. An
allowance for depreciation of assets used in a
business or profession may be deducted, based on
straight-line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal of cash
or assets from the operation of a business or
profession will be included in income, except to the
extent the withdrawal is reimbursement of cash or
assets invested in the operation by the family;

(3) Interest, dividends, and other net income of any
kind from real or personal property. Expenditures
for amortization of capital indebtedness shall not be
used as deductions in determining net income. An
allowance for depreciation is permitted only as
authorized in paragraph (b) (2) of this section. Any
withdrawal of cash or assets from an investment will
be included in income, except to the extent the
withdrawal is reimbursement of cash or assets
invested by the family. Where the family has net
family assets in excess of $5,000, annual income shall
include the greater of the actual income derived from
all net family assets or a percentage of the value of
such assets based on the current passbook savings
rate, as determined by HUD;

(4) The full amount of periodic amounts received
from Social Security, annuities, insurance policies,
retirement funds, pensions, disability or death
benefits, and other similar types of periodic receipts,
including a lump-sum amount or prospective
monthly amounts for the delayed start of a periodic
amount (except as provided in paragraph (c)(14) of
this section);

(5) Payments in lieu of earnings, such as
unemployment and disability compensation, worker's
compensation and severance pay (except as provided
in paragraph (c)(3) of this section);

(6) Welfare assistance payments.

(i) Welfare assistance payments made under the
Temporary Assistance for Needy Families (TANF)
program are included in annual income only to the
extent such payments:

(A) Quialify as assistance under the TANF program
definition at 45 CFR 260.311; and

(B) Are not otherwise excluded under paragraph (c)
of this section.

(i) If the welfare assistance payment includes an
amount specifically designated for shelter and
utilities that is subject to adjustment by the welfare
assistance agency in accordance with the actual cost
of shelter and utilities, the amount of welfare
assistance income to be included as income shall
consist of:

(A) The amount of the allowance or grant exclusive
of the amount specifically designated for shelter or
utilities; plus

(B) The maximum amount that the welfare
assistance agency could in fact allow the family for
shelter and utilities. If the family's welfare assistance
is ratably reduced from the standard of need by
applying a percentage, the amount calculated under
this paragraph shall be the amount resulting from
one application of the percentage.

(7) Periodic and determinable allowances, such as
alimony and child support payments, and regular

! Text of 45 CFR 260.31 follows.
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contributions or gifts received from organizations or
from persons not residing in the dwelling;

(8) All regular pay, special pay and allowances of a
member of the Armed Forces (except as provided in
paragraph (c)(7) of this section)

(9) For section 8 programs only and as provided in
24 CFR 5.612, any financial assistance, in excess of
amounts received for tuition, that an individual
receives under the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.), from private sources, or from an
institution of higher education (as defined under the
Higher Education Act of 1965 (20 U.S.C. 1002)),
shall be considered income to that individual, except
that financial assistance described in this paragraph is
not considered annual income for persons over the
age of 23 with dependent children. For purposes of

this paragraph, “financial assistance” does not
include loan proceeds for the purpose of
determining income.

HHS DEFINITION OF
"ASSISTANCE"

45 CFR: GENERAL  TEMPORARY

ASSISTANCE FOR NEEDY FAMILIES

260.31 What does the term *‘“assistance”
mean?

(@() The term “assistance” includes cash,
payments, vouchers, and other forms of benefits
designed to meet a family’s ongoing basic needs
(e, for food, clothing, shelter, utilities,
household goods, personal care items, and
general incidental expenses).

(2) It includes such benefits even when they are:

(1) Provided in the form of payments by a TANF
agency, or other agency on its behalf, to
individual recipients; and

(i) Conditioned on participation in work
experience or community service (or any other
work activity under 261.30 of this chapter).

(3) Except where excluded under paragraph (b) of
this section, it also includes supportive services
such as transportation and childcare provided to
families who are not employed.

(b) [The definition of “assistance”] excludes: (1)
Non-recurrent, short-term benefits that:

(i) Are designed to deal with a specific crisis or
episode of need,;

(i) Are not intended to meet recurrent or
ongoing needs; and

(iii) Will not extend beyond four months.

(2) Work subsidies (i.e., payments to employers
or third parties to help cover the costs of
employee wages, benefits, supervision, and
training);

(3) Supportive services such as childcare and
transportation provided to families who are
employed;

(4) Refundable earned income tax credits;

(5) Contributions to, and distributions from,
Individual Development Accounts;

(6) Services such as counseling, case management,
peer support, child care information and referral,
transitional ~ services, job  retention, job
advancement, and other employment-related
services that do not provide basic income
support; and

(7) Transportation benefits provided under a Job
Access or Reverse Commute project, pursuant to
section 404(k) of [the Social Security] Act, to an
individual who is not otherwise receiving
assistance.
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‘ EXHIBIT 6-2: ANNUAL INCOME EXCLUSIONS

24 CFR 5.609
(c) Annual income does not include the following:
(1) Income from employment of children (including foster children) under the age of 18 years;

(2) Payments received for the care of foster children or foster adults (usually persons with disabilities,
unrelated to the tenant family, who are unable to live alone);

(3) Lump-sum additions to family assets, such as inheritances, insurance payments (including payments under
health and accident insurance and worker's compensation), capital gains and settlement for personal or
property losses (except as provided in paragraph (b)(5) of this section);

(4) Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member;

(5) Income of a live-in aide, as defined in Sec. 5.403;

(6) The full amount of student financial assistance paid directly to the student or to the educational
institution;

(7) The special pay to a family member serving in the Armed Forces who is exposed to hostile fire;
(8) (i) Amounts received under training programs funded by HUD;

(i) Amounts received by a person with a disability that are disregarded for a limited time for purposes of
Supplemental Security Income eligibility and benefits because they are set aside for use under a Plan to Attain
Self-Sufficiency (PASS);

(i) Amounts received by a participant in other publicly assisted programs which are specifically for or in
reimbursement of out-of-pocket expenses incurred (special equipment, clothing, transportation, childcare,
etc.) and which are made solely to allow participation in a specific program;

(iv) Amounts received under a resident service stipend. A resident service stipend is a modest amount (not to
exceed $200 per month) received by a resident for performing a service for the PHA or owner, on a part-time
basis, that enhances the quality of life in the development. Such services may include, but are not limited to,
fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of
the PHA's governing board. No resident may receive more than one such stipend during the same period of
time:

(v) Incremental earnings and benefits resulting to any family member from participation in qualifying State or
local employment training programs (including training programs not affiliated with a local government) and
training of a family member as resident management staff. Amounts excluded by this provision must be
received under employment training programs with clearly defined goals and objectives, and are excluded
only for the period during which the family member participates in the employment training program;

(9) Temporary, nonrecurring or sporadic income (including gifts);

(10) Reparation payments paid by a foreign government pursuant to claims filed under the laws of that
government by persons who were persecuted during the Nazi era;

(11) Earnings in excess of $480 for each full-time student 18 years old or older (excluding the head of
household and spouse);

(12) Adoption assistance payments in excess of $480 per adopted child;
(13) [Reserved]

(14) Deferred periodic amounts from supplemental security income and social security benefits that are
received in a lump sum amount or in prospective monthly amounts.

(15) Amounts received by the family in the form of refunds or rebates under State or local law for property
taxes paid on the dwelling unit;

Page6-100



(16) Amounts paid by a State agency to a family with a member who has a developmental disability and is
living at home to offset the cost of services and equipment needed to keep the developmentally disabled
family member at home; or

(17) Amounts specifically excluded by any other Federal statute from consideration as income for purposes of
determining eligibility or benefits under a category of assistance programs that includes assistance under any
program to which the exclusions set forth in 24 CFR 5.609(c) apply. A notice will be published in the Federal
Register and distributed to PHAs and housing owners identifying the benefits that qualify for this exclusion.
Updates will be published and distributed when necessary. [See the following chart for a list of benefits that
qualify for this exclusion.]

Sources of Income Excluded by Federal Statute from Consideration as Income for Purposes of
Determining Eligibility or Benefits

The following updated list of federally mandated exclusions supersedes the notice published in the
Federal Register on December 14, 2012. The following list of program benefits is the comprehensive
list of benefits that currently qualify for the income exclusion in either any Federal program or in
specific Federal programs (exclusions (viii), (xiii), (xxi), and (xxii) have provisions that apply only to
specific HUD programs):

(i) The value of the allotment provided to an eligible household under the Food Stamp Act of 1977 (7
U.S.C. 2017(b));

(i) Payments to volunteers under the Domestic Volunteer Service Act of 1973 (42 U.S.C. 5044(f)(1),
5058);

(iii) Certain payments received under the Alaska Native Claims Settlement Act (43 U.S.C. 1626(c));

(iv) Income derived from certain submarginal land of the United States that is held in trust for certain
Indian tribes (25 U.S.C. 459¢);

(v) Payments or allowances made under the Department of Health and Human Services’ Low-Income
Home Energy Assistance Program (42 U.S.C. 8624(f));

(vi) Income derived from the disposition of funds to the Grand River Band of Ottawa Indians (Pub.
L. 94-540, section 6);

(vii) The first $2000 of per capita shares received from judgment funds awarded by the National
Indian Gaming Commission or the U.S. Claims Court, the interests of individual Indians in trust or
restricted lands, and the first $2000 per year of income received by individual Indians from funds
derived from interests held in such trust or restricted lands (25 U.S.C. 1407-1408). This exclusion
does not include proceeds of gaming operations regulated by the Commission;

(viii) Amounts of scholarships funded under title IV of the Higher Education Act of 1965 (20 U.S.C.
1070), including awards under federal work-study programs or under the Bureau of Indian Affairs
student assistance programs (20 U.S.C. 1087uu). For section 8 programs only (42 U.S.C. 1437f), any
financial assistance in excess of amounts received by an individual for tuition and any other required
fees and charges under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.), from private
sources, or an institution of higher education (as defined under the Higher Education Act of 1965 (20
U.S.C. 1002)), shall not be considered income to that individual if the individual is over the age of 23
with dependent children (Pub. L. 109-115, section 327) (as amended);

(ix) Payments received from programs funded under title V of the Older Americans Act of 1965 (42
U.S.C. 30560);

(x) Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund (Pub. L.
101-201) or any other fund established pursuant to the settlement in In Re Agent Orange Liability
Litigation, M.D.L. No. 381 (E.D.N.Y.);

(xi) Payments received under the Maine Indian Claims Settlement Act of 1980 (Pub. L. 96420, 25
U.S.C. 1728);

(xii) The value of any child care provided or arranged (or any amount received as payment for such
care or reimbursement for costs incurred for such care) under the Child Care and Development Block
Grant Act of 1990 (42 U.S.C. 98580);

(xii) Earned income tax credit (EITC) refund payments received on or after January 1, 1991, for
programs administered under the United States Housing Act of 1937, title V of the Housing Act of
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1949, section 101 of the Housing and Urban Development Act of 1965, and sections 221(d)(3), 235,
and 236 of the National Housing Act (26 U.S.C. 32(I));

(xiv) Payments by the Indian Claims Commission to the Confederated Tribes and Bands of Yakima
Indian Nation or the Apache Tribe of Mescalero Reservation (Pub. L. 95-433);

(xv) Allowances, earnings and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d));

(xvi) Any allowance paid under the provisions of 38 U.S.C. 1833(c) to children of Vietnam veterans
born with spina bifida (38 U.S.C. 1802-05), children of women Vietnam veterans born with certain
birth defects (38 U.S.C. 1811-16), and children of certain Korean service veterans born with spina
bifida (38 U.S.C. 1821).

(xvii) Any amount of crime victim compensation (under the Victims of Crime Act) received through
crime victim assistance (or payment or reimbursement of the cost of such assistance) as determined
under the Victims of Crime Act because of the commission of a crime against the applicant under the
Victims of Crime Act (42 U.S.C. 10602(c));

(xviii) Allowances, earnings, and payments to individuals participating in programs under the
Workforce Investment Act of 1998 (29 U.S.C. 2931(a)(2));

(xix) Any amount received under the Richard B. Russell School Lunch Act (42 U.S.C. 1760(e)) and the
Child Nutrition Act of 1966 (42 U.S.C. 1780(b)), including reduced-price lunches and food under the
Special Supplemental Food Program for Women, Infants, and Children (WIC);

(xx) Payments, funds, or distributions authorized, established, or directed by the Seneca Nation
Settlement Act of 1990 (25 U.S.C. 1774f(b));

(xxi) Payments from any deferred U.S. Department of Veterans Affairs disability benefits that are
received in a lump sum amount or in prospective monthly amounts (42 U.S.C. § 1437a(b)(4));

(xxii) Compensation received by or on behalf of a veteran for service-connected disability, death,
dependency, or indemnity compensation as provided by an amendment by the Indian Veterans
Housing Opportunity Act of 2010 (Pub. L. 111-269; 25 U.S.C. 4103(9)) to the definition of income
applicable to programs authorized under the Native American Housing Assistance and Self-
Determination Act (NAHASDA) (25 U.S.C. 4101 et seq.) and administered by the Office of Native
American Programs;

(xxiii) A lump sum or a periodic payment received by an individual Indian pursuant to the Class
Action Settlement Agreement in the case entitled Elouise Cobell et al. v. Ken Salazar et al., 816
F.Supp.2d 10 (Oct. 5, 2011 D.D.C.), for a period of one year from the time of receipt of that payment
as provided in the Claims Resolution Act of 2010 (Pub. L. 111-291);

(xxiv) Any amounts in an “individual development account” as provided by the Assets for
Independence Act, as amended in 2002 (Pub. L. 107-110, 42 U.S.C. 604(h)(4));

(xxv) Per capita payments made from the proceeds of Indian Tribal Trust Cases as described in PIH
Notice 2013- 30 “Exclusion from Income of Payments under Recent Tribal Trust Settlements” (25
U.S.C. 117b(a)); and

(xxvi) Major disaster and emergency assistance received by individuals and families under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (Pub. L. 93-288, as amended) and comparable
disaster assistance provided by States, local governments, and disaster assistance organizations (42 U.S.C.
5155(d)).
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‘ EXHIBIT 6-3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deducting reasonable costs
that would be incurred in disposing of real property,
savings, stocks, bonds, and other forms of capital
investment, excluding interests in Indian trust land
and excluding equity accounts in HUD
homeownership programs. The value of necessary
items of personal property such as furniture and
automobiles shall be excluded.

(2) In cases where a trust fund has been established
and the trust is not revocable by, or under the
control of, any member of the family or household,
the value of the trust fund will not be considered an
asset so long as the fund continues to be held in
trust. Any income distributed from the trust fund
shall be counted when determining annual income
under Sec. 5.609.

(3) In determining net family assets, PHAs or
owners, as applicable, shall include the value of any
business or family assets disposed of by an applicant
or tenant for less than fair market value (including a
disposition in trust, but not in a foreclosure or
bankruptcy sale) during the two years preceding the
date of application for the program or
reexamination, as applicable, in excess of the
consideration received therefore. In the case of a
disposition as part of a separation or divorce
settlement, the disposition will not be considered to
be for less than fair market value if the applicant or
tenant receives important consideration not
measurable in dollar terms.

(4) For purposes of determining annual income
under Sec. 5.609, the term "net family assets" does
not include the value of a home currently being
purchased with assistance under part 982, subpart M
of this title. This exclusion is limited to the first 10
years after the purchase date of the home.
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Chapter 7: VERIFICATION
[24 CFR 982,516, 24 CFR 982551, 24 CFR 5.230]

INTRODUCTION

The PHA must verify all information that is used to establish the family’s eligibility and level of assistance and
is required to obtain the family’s consent to collect the information. Applicants and program participants
must cooperate with the verification process as a condition of receiving assistance. The PHA must not pass
on the cost of verification to the family.

The PHA will follow the verification guidance provided by HUD in PIH Notice 2004-01 Verification
Guidance and any subsequent guidance issued by HUD. This chapter summarizes those requirements and
provides supplementary PHA policies.

Part | describes the general verification process. More detailed requirements related to individual factors are
provided in subsequent parts including family information (Part 1), income and assets (Part I1I), and
mandatory deductions (Part 1V).

Verification policies, rules and procedures will be modified as needed to accommodate persons with
disabilities. All information obtained through the verification process will be handled in accordance with the
records management policies of the PHA.

PART I: GENERAL VERIFICATION REQUIREMENTS

FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 982.516 and 982.551, 24 CFR
5.230]

The family must supply any information that the PHA or HUD determines is necessary to the administration
of the program and must consent to PHA verification of that information [24 CFR 982.551].

Consent Forms

It is required that all adult applicants and participants sign form HUD-9886, Authorization for Release of
Information. The purpose of form HUD-9886 is to facilitate automated data collection and computer
matching from specific sources and provides the family's consent only for the specific purposes listed on the
form. HUD and the PHA may collect information from State Wage Information Collection Agencies
(SWICAs) and current and former employers of adult family members. Only HUD is authorized to collect
information directly from the Internal Revenue Service (IRS) and the Social Security Administration (SSA).
Adult family members must sign other consent forms as needed to collect information relevant to the family’s
eligibility and level of assistance.

Penalties for Failing to Consent [24 CFR 5.232]

If any family member who is required to sign a consent form fails to do so, the PHA will deny admission to
applicants and terminate assistance of participants. The family may request an informal review (app