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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA
9:00 AM
June 16, 2015

Dewitt C. Greer State Highway Building
Ric Williamson Hearing Room
125 E 11" Street
Austin, Texas

CALL TO ORDER
RoLL CALL J. Paul Oxer, Chairman
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of Ametica, and to the republic
for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

Recognition of Cameron Dorsey
Adoption of Resolution recognizing June as Homeownership Month.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.
Action may be taken on any item on this agenda, regardless of how designated.

ITEM1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:
EXECUTIVE

a) Designation of James “Beau” Eccles as secretary gm"thy KbFWine
xecutive Director

b) Board Meeting Minutes Summaties for March 12, 2015; April 16, 2015; and May = James “?:alg’SECdeS
7’ 2015 0ar CCrCtary

LEGAL

¢) Presentation, Discussion, and Possible Action regarding the adoption of an b VGJCfflléendefl
Agreed Final Order concerning Cameron Associates Apartments (HTEF 1000752 puty Drenertounse
/ CMTS 4322)

d) Presentation, Discussion, and Possible Action regarding the adoption of Agreed
Final Orders concerning related properties, Mitay Inc. Scattered Sites (HTC
92009, CMTS 1026), 2512 Thorne (HTC 70046, CMTS 2344), 2904 Walnut
(HTC, CMTS 2345), and 1213 Pecan (HTC, CMTS 912)



COMMUNITY AFFAIRS

e) Presentation, Discussion, and Possible Action proposing new 10 TAC Chapter 5
Community Affairs Programs, Subchapter J, Homeless Housing and Services
Program, §5.1009 Shelter and Housing Standards, and directing that it be
published for public comment in the Texas Register

f) Presentation, Discussion, and Possible Action proposing amendments to 10 TAC
Chapter 5 Community Affairs Programs, Subchapter K, Emergency Solutions
Grant, §5.2002 Purpose and Use of Funds, and §5.2004 Eligible Applicants and
directing that they be published for public comment in the Texas Register

FINANCIAL ADMINISTRATION

@) Presentation, Discussion, and Possible Action regarding Resolution No. 15-018,
designating Signature Authority and superseding Resolution No. 15-004

RULES

h) Presentation, Discussion and Possible Action on adoption of new 10 TAC,
Chapter 1, Subchapter C- Previous Participation and directing its publication in
the Texas Register

1) Presentation, Discussion, and Possible Action regarding an order adopting the
amendments to 10 TAC Chapter 10, Subchapter F, §10.607(d) concerning
Reporting Requirements; §10.622(d) concerning Special Rules Regarding Rents
and Rent Limit Violations; and §10.623 concerning Monitoring Procedures for
Housing Tax Credit Properties After the Compliance Period and directing its
publication in the Texas Register

BOND FINANCE

j) Presentation, Discussion and Possible Action regarding publication of a Request
For Proposal (“RFP”) for a Warehouse Facility for Single Family Programs

HOUSING RESOURCE CENTER
k) Presentation, Discussion, and Possible Action on a Request for Proposal (“RFP”)
for Service-Enriched Housing Training, Technical Assistance, and Evaluation

) Presentation, Discussion, and Possible Action on a Request for Proposal (“RFP”)
for a Texas Homeless Youth Survey Tool

MULTIFAMILY FINANCE

m) Presentation, Discussion, and Possible Action on Determination Notices for
Housing Tax Credits with another Issuer

15400
15404 Darson Marie Terrace
CONSENT AGENDA REPORT ITEMS

Midland

San Antonio

Compass Pointe

ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:
a) TDHCA Outreach Activities, May 2015

b) Report on Site Challenges made in Accordance with 10 TAC §11.10 Concerning
2015 Housing Tax Credit Applications

Michael DeYoung
Director of Community
Affairs

David Cervantes
Chief Financial Officer

Patricia Murphy
Chief of Compliance

Stephanie Naquin
Director of MF
Compliance

Monica Galuski

Director of Bond Finance

Elizabeth Yevich
Director of HRC

Jean Latsha
Director of MF Finance

Michael Lyttle

Chief of External Affairs
Jean Latsha

Director of MF Finance



0

d)

Presentation, Discussion and Possible Action related to Application Challenges
made in Accordance with 10 TAC §11.10 Concerning 2015 Housing Tax Credit

Application

Status Report on Request for Qualifications for Outside Counsel for the Single-
Family/Multi-Family Bond Counsel, Bond/Securities Disclosure Counsel, Low
Income Housing Tax Credit Counsel, and Loan Document Preparation Counsel

ACTION ITEMS

ITEM 3: SINGLE FAMILY OPERATIONS AND SERVICES

Presentation, Discussion, and Possible Action to authorize the Director of Single
Family Operations and Services and his/her designees to assign, transfer and/or
sell defaulted single family loans to nonprofit organizations and units of local
government and through various approaches to otherwise manage, secure, and
dispose of TDHCA’s foreclosed single family assets

ITEM 4: COMMUNITY AFFAIRS

)

b)

Presentation, Discussion, and Possible Action on Release of the Draft FFY 2016
Low Income Home Energy Assistance Program (“LIHEAP”) State Plan for
Public Comment, with a link to be published in the Texas Register

Presentation, Discussion, and Possible Action on Release of the Draft Federal
Fiscal Years 2016-2017 Community Services Block Grant (“CSBG”) State Plan
for Public Comment, with a link to be published in the Texas Register

ITEM 5: MULTIFAMILY FINANCE

a)

b)

d)

Presentation, Discussion, and Possible Action on Inducement Resolution No. 15-
019 for Multifamily Housing Revenue Bonds Regarding Authorization for Filing
Applications for Private Activity Bond Authority and Determination regarding
Eligibility under 10 TAC §10.101(a)(4) related to Undesirable Neighborhood
Characteristics

Presentation, Discussion, and Possible Action on a Request for the Reissuance of
Competitive (9%) Housing Tax Credits to Royal Gardens Mineral Wells
(#12074), including any necessary waivers

Presentation, Discussion, and Possible Action on Timely Filed Appeals related to
§11.9(c)(6)(A), Development Sites Located in a Colonia

15005 Las Palmas on Anaya Apartments Hidalgo
15006 Solano Park Apartments Edinburg
15031 Solano at the Sports Park Brownsville
15115 Bella Vista Apartments Edinburg
15122 Casa Toscana Brownsville
15249 Anaqua Edinburg
15282 Orchard View at Mirabella McAllen

Presentation, Discussion, and Possible Action on Timely Filed Appeals under any
of the Department’s Program Rules

15028 Lomea Pointe Lampasas
15040 Leatherwood Terrace Apartments Yoakum
15121 The Glades of Gregory-Portland Gregory

Jeff Pender

Deputy General Counsel

Homero Cabello
Director of SF Operations
& Services

Michael DeYoung
Director of Community
Affairs

Jean Latsha
Director of Multifamily
Finance



15125 McKinney Manor Sweeny

15126 Brazoria Manor Apartments Brazoria
15179 Royal Gardens at Goldthwaite Goldthwaite
15242 Sundance Meadows Brownsville
15277 The Veranda Apartment Homes Plano

15310 Terraces at Arboretum Houston

e) Presentation, Discussion and Possible Action regarding Conditional
Modification/Release of LURA for the Oaks at LaSalette

Tom Gouris
Deputy Executive
Director

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS.

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

1. The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for the
purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee.

2. Pursuant to Tex. Gov’t Code, §551.071(1) to seek the advice of its attorney about pending or
contemplated litigation or a settlement offer, including:

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et al.,
filed in federal district conrt, Northern District of Texas, and pending before the Supreme Court of the
United States.

b) McCardell v. HUD et al.

3. Pursuant to Tex. Gov’'t Code, §551.071(2) for the purpose of secking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Tex. Gov’t Code, Chapter 551:

a) Any posted agenda item

4. Pursuant to Tex. Gov’t Code, §551.072 to deliberate the possible purchase, sale, exchange, or
lease of real estate because it would have a material detrimental effect on the Department’s
ability to negotiate with a third person; and/ot-

5. Pursuant to Tex. Gov’t Code, §2300.039(c) the Department’s internal auditor, fraud
prevention coordinator or ethics advisor may meet in an executive session of the Board to
discuss issues related to fraud, waste or abuse.

OPEN SESSION

If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11% Street, Austin,
Texas 78701, and request the information.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-
2989, at least three (3) days before the meeting so that appropriate arrangements can be made.

Non-English speaking individuals who require interpreters for this meeting should contact Elena
Peinado, 512- 475-3814, at least three (3) days before the meeting so that appropriate arrangements
can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Elena Peinado al siguiente
namero 512- 475-3814 por lo menos tres dias antes de la junta para hacer los preparativos apropiados.

J. Paul Oxer

Chairman


http://www.tdhca.state.tx.us/
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BOARD ACTION REQUEST
EXECUTIVE
JUNE 16, 2015

Presentation, Discussion, and Possible Action on the designation of James “Beau” Eccles as Secretary of the

Governing Board
RECOMMENDED ACTION

RESOLVED, James “Beau” Eccles be and he hereby is designated as the Secretary of the
Governing Board of the Texas Department of Housing and Community Affairs, replacing
Barbara Deane and

FURTHER RESOLVED, that all other designations of officers of this Governing Board are
hereby ratified and confirmed and shall remain in full force and effect.

BACKGROUND

Barbara Deane has retired from the state employment, necessitating a replacement for her as the Secretary of the
Governing Board. The recent tradition is that this role is filled by the incumbent General Counsel, who is now
James “Beau” Eccles.
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BOARD ACTION REQUEST
BOARD SECRETARY
JUNE 16, 2015

Presentation, Discussion, and Possible Action on Board Meeting Minutes Summaries for March 12,
2015; April 16, 2015; and May 7, 2015

RECOMMENDED ACTION

Approve Board Meeting Minutes Summaries for March 12, 2015; April 16, 2015; and
May 7, 2015

RESOLVED, that the Board Meeting Minutes Summaries for March 12, 2015; April 16,
2015; and May 7, 2015, are hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
March 12, 2015

On Thursday, the twelfth day of March, 2015, at 9:30 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or
the “Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State Highway
Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Dr. Juan Mufioz

Leslie Bingham Escarefio
T. Tolbert Chisum

J.B. Goodwin

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) Tim Irvine, TDHCA Executive Director, made comments in recognition of Mr. Eric Pike, TDHCA
Director of Texas Homeownership Programs, who was retiring from state service after 30 years.

2) The Consent Agenda was approved unanimously by the Board with the following items removed
from Consent to allow for additional discussion: Item 2(c) — Report Item on the National Housing Trust
Fund; and Item 2(d) — Report from Deputy Executive Director for Single Family, Community Affairs
and Metrics. Mr. Irvine and Ms. Megan Sylvester, TDHCA Legal Division, provided information on
Item 2(c) and Ms. Brooke Boston, TDHCA Deputy Executive Director for Single Family, Community
Affairs and Metrics, provided information on Item 2(d).

3) Action Item 3(a) — Presentation, Discussion, and Possible Action withdrawing proposed amendments
to 10 TAC 81.5, Previous Participation — was presented by Ms. Patricia Murphy, TDHCA Chief of
Compliance. The Board unanimously approved staff recommendation to withdraw amendments
proposed at the November 2014 Board meeting for 10 TAC Chapter 1, Subchapter A, General Policies
and Procedures, §1.5 concerning Previous Participation.

4) Action Item 3(b) — Update and Possible Action Regarding Status of Urban League of Greater
Dallas submittal of required single audit — was pulled for later consideration.

5) Action Item 4(a) — Presentation, Discussion, and Possible Action regarding Denial of Program Year
2015 Low Income Home Energy Assistance Program (“LIHEAP”), and PY 2014 and 2015 Department
of Energy Weatherization Assistance Program (“DOE-WAP”’) Awards to Cameron and Willacy
Counties Community Projects, Inc. and for LIHEAP the Commencement of the 30-day Notification
Period required by §2105.203 of the Texas Government Code — was presented by Mr. Michael
DeYoung, TDHCA Director of Community Affairs. Clarifying information was provided by Mr. Irvine,
Ms. Sylvester, and Ms. Barbara Deane, TDHCA General Counsel. After public comment (listed below),



the Board unanimously approved staff recommendation to deny the awards and notify CWCCP of the
denial.

e Ms. Amalia Garza, Cameron and Willacy Counties Community Projects, Inc., testified on behalf
of her organization

6) Action Item 4(b) — Presentation, Discussion, and Possible Action to Authorize the Procurement of a
Single Audit Firm for performance of an Audit for Cameron and Willacy Counties Community Projects,
Inc. (“CWCCP”) — was presented by Mr. DeYoung. Clarifying information was provided by Mr. Irvine,
Ms. Sylvester, Ms. Murphy, and Mr. Mark Scott, TDHCA Director of Internal Audit. The Board
unanimously approved staff recommendation to secure a single audit provider.

7) Action Item 5(a) — Presentation, Discussion, and Possible Action on Timely Filed Appeals and
Waivers under any of the Department’s Program Rules regarding #15053 911 Glenoak Apartments in
Corpus Christi — was presented by Ms. Jean Latsha, TDHCA Director of Multifamily Programs.
Clarifying information was provided by Mr. Irvine, Ms. Kathryn Saar, TDHCA Manager of the
Competitive Housing Tax Credit Program, and Mr. Curtis Howe, TDHCA Director of Information
Systems. After public comment (listed below), the Board approved staff recommendation by a 4-1 vote
(Mr. Goodwin nay) to deny the appeal.

e Mr. Lee Whitfield, Digital Discovery, testified on the subject of digital forensics

e Mr. Brad McMurray, Director of Development for Housing and Community Services, testified in
opposition to staff recommendation

e Ms. Cynthia Bast, Locke Lord, testified in opposition to staff recommendation

8) Action Item 5(b) — Presentation, Discussion, and Possible Action on a Request for the Reissuance of
Competitive (9%) Housing Tax Credits to Royal Gardens Mineral Wells (#12074), including any
necessary waivers — was presented by Ms. Latsha. Clarifying information was provided by Mr. Irvine
and Ms. Deane. Following public comment (listed below), the Board unanimously approved a measure
to allow the applicant to apply the 2015 force majeure criteria and qualifications to the project for the
purpose of seeing if the applicant can be financially viable for the return of the housing tax credits.

e Ms. Claire Palmer, Law Offices of Claire Palmer, testified on behalf and in support of the
applicant

9) Action Item 6 — Presentation, Discussion, and Possible Action on the proposed amendments to 10
TAC Chapter 10 8810.302 (c)(2), 10.302 (d)(3), 10.302 (d)(4)(D), 10.302 (e)(9), 10.302

(e)(11), 10.302 (e)(12), and 10.302 (i)(4) conceming Underwriting and Loan Policy and directing their
publication for public comment in the Texas Register — was presented by Mr. Cameron Dorsey, TDHCA
Chief of Staff. Following public comment (listed below), the Board unanimously approved staff
recommendation to publish the draft rules.

e Mr. Mahesh Aiyer, Texas Affiliation of Affordable Housing Providers, testified in support of
staff recommendation

e Ms. Terri Anderson, Anderson Capital, testified in support of staff recommendation

e Ms. Tamea Dula, Coats Rose Law Firm, asked a question of staff



e Mr. Bobby Bowling, Tropicana Builders, testified in support of staff recommendation

10) The following public comment was made on matters other than items for which there were posted
agenda items:

e Ms. Dula, Coats Rose Law Firm, spoke on behalf of the Housing Authority of the City of El
Paso, and expressed concern about the identity of interest rules

11) The Board did not go into Executive Session

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 1:10 p.m. The next
meeting is set for Thursday, April 16, 2015.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
April 16, 2015

On Thursday, the sixteenth day of April, 2015, at 9:30 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or
the “Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State Highway
Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Leslie Bingham Escarefio
T. Tolbert Chisum

Tom Gann

J.B. Goodwin

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) The Governing Board unanimously approved a resolution recognizing April 2015 as Fair Housing
Month.

2) Following written public comment (listed below), the Board unanimously approved the Consent
Agenda with the following items removed from Consent to allow for public comment: Item 2(d) —
Compliance Division Update from Ms. Patricia Murphy, TDHCA Chief of Compliance.

e Mr. Fred Fuchs, attorney, registered written support for staff recommendation to approve the
amendment request on Item 1(e) — Presentation, Discussion and Possible Action on Material
LURA Amendments for #91108 Scattered Coop Infill Housing, Austin.

3) Following public comment (listed below), the Board took no action on Action Item 2(d) —
Compliance Division Update presented by Ms. Murphy.

e Ms. Sophia Benavides, Cameron County Commissioner, testified on behalf of Cameron and
Willacy Counties Community Projects, Inc.

4) Action Item 3(a) — Report on the Meeting of the Audit Committee was presented by Board Member
Leslie Bingham Escarefio. The Board accepted the report.

5) The Board also accepted reports from the following two action items presented by TDHCA Director
of Internal Audit Mark Scott: Action Item 3(b) — Internal Audit Report #15-004 “Review of TDHCA'’s
Payroll Processes” and Action Item 3(c) — Internal Audit Report #15-005 “Review of TDHCA'’s
Records Retention Process.”

6) Action Item 4(a) — Presentation, Discussion, and Possible Action regarding Resolution No. 15-016
authorizing programmatic changes to the To Be Announced (“TBA”) Single Family — was presented by



Ms. Monica Galuski, TDHCA Director of Bond Finance. The Board unanimously approved staff
recommendation to include a refinance option within the Department’s TMP-79 program with specified
terms and requirements.

7) Action Item 4(b) — Presentation, Discussion, and Possible Action on Resolution 15-014 regarding the
annual approval of the Department’s Investment Policy — was presented by Ms. Galuski. The Board
unanimously adopted the resolution approving the Department’s Investment Policy.

8) Action Item 4(c) — Presentation, Discussion, and Possible Action on Resolution 15-015 regarding the
annual approval of the Department’s Interest Rate Swap Policy — was presented by Ms. Galuski. The
Board unanimously adopted the resolution approving the Department’s Interest Rate Swap Policy.

9) The Board did not consider Action Item 5 — Presentation, Discussion, and Possible Action on Timely
Filed Appeals and Waivers under any of the Department’s Program Rules for #15085 Vista Rita Blanca
Apartments Il in Dalhart — as it was pulled by staff from the agenda.

10) Action Item 6 — Presentation, Discussion and Possible Action on proposed new 10 TAC, Chapter 1,
Subchapter C, Previous Participation, and proposed repeal of 10 TAC, Chapter 1, Subchapter A, 81.5
Previous Participation — was presented by Ms. Patricia Murphy, TDHCA Chief of Compliance.
Clarifying information was provided by Mr. Tim Irvine, TDHCA Executive Director; Ms. Barbara
Deane, TDHCA General Counsel; and Mr. Cameron Dorsey, TDHCA Chief of Staff. The Board
unanimously approved staff recommendation to publish the draft rules in the Texas Register.

11) There was no public comment on matters other than items for which there were posted agenda items
and the Board did not go into Executive Session

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 10:25 a.m. The
next meeting is set for Thursday, May 7, 2015.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
May 7, 2015

On Thursday, the seventh day of May, 2015, at 9:30 a.m., the regular monthly meeting of the Governing
Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA” or the
“Department”) was held in the Ric Williamson Hearing Room, Dewitt C. Greer State Highway
Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Leslie Bingham Escarefio
T. Tolbert Chisum

Tom Gann

J.B. Goodwin

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) Chairman Oxer and Mr. Tim Irvine, TDHCA Executive Director, provided remarks in honor of two
employees retiring: Sandy Garcia and Barbara Deane.

2) The Board unanimously approved the Consent Agenda with the following items removed from
Consent to allow for public comment: Item 1(a) — Presentation, Discussion, and Possible Action on the
Award of Program Year (“PY”) 2015 Department of Energy (“DOE”) Weatherization Assistance
Program (“WAP”), PY 2015 Low-Income Home Energy Assistance Program (“LIHEAP”’) WAP, and
PY 2015 Comprehensive Energy Assistance Program (“CEAP”) contracts to Community Action
Corporation of South Texas (“CACST”) to provide weatherization and energy assistance services in
Cameron and Willacy counties; and its designation as the formula funded provider of these Programs.

3) Mr. Michael DeYoung, TDHCA Director of Community Affairs, presented Action Item 1(a) —
Presentation, Discussion, and Possible Action on the Award of Program Year (“PY”’) 2015 Department
of Energy (“DOE”) Weatherization Assistance Program (“WAP”), PY 2015 Low-Income Home Energy
Assistance Program (“LIHEAP”) WAP, and PY 2015 Comprehensive Energy Assistance Program
(“CEAP”) contracts to Community Action Corporation of South Texas (“CACST”) to provide
weatherization and energy assistance services in Cameron and Willacy counties; and its designation as
the formula funded provider of these Programs. Ms. Brooke Boston, TDHCA Deputy Executive
Director, Ms. Patricia Murphy, TDHCA Chief of Compliance, and Ms. Megan Sylvester, TDHCA
Legal, all provided clarifying information for the Board. Following public comment (listed below), the
Board unanimously approved staff recommendation on the awards and designated provider.

e Mr. Krishna lyer, Cameron and Willacy Counties Community Projects, Inc., testified in
opposition to staff recommendation.

e Mr. Bill Fisher, Sonoma Housing Advisors, testified in opposition to staff recommendation



4) Action Item 3 — Presentation, Discussion, and Possible Action regarding a Program Year (“PY”)
2015 Community Services Block Grant Program Conditional Award for Urban League of Greater Dallas
and North Central Texas and Possible Action Authorizing the Department to Issue a Notice of Hearing
to Initiate Proceedings to Reduce or Eliminate CSBG Funding and to Remove Eligible Entity Status
should it be deemed necessary — was presented by Ms. Boston. With no public comment, the Board
unanimously approved staff recommendation for the award as well as the issuance of the hearing notice.

5) The Board exercised its discretion to take up items out of order from the printed agenda as Ms. Jean
Latsha, TDHCA Director of Multifamily Finance, presented Action Item 6 — Presentation, Discussion,
and Possible Action regarding Requests for Exemption from Undesirable Site Features under 10 TAC
810.101(a)(3) filed in the 2015 Competitive Housing Tax Credit Cycle for #15043 Cleme Manor in
Houston and #15128 Bay City Manor Apartments in Bay City. With no public comment, the Board
unanimously approved staff recommendation to grant the exemptions.

6) Action Item 4(a) — Report on Staff Determinations regarding Eligibility under 10 TAC §10.101(a)(4)
related to Undesirable Neighborhood Characteristics for #15043 Cleme Manor in Houston; #15069
Wheatley Courts Senior Apartments in San Antonio; #15076 Provision at Four Corners in Four Corners;
and #15267 Thomas Westfall Memorial Apartments in El Paso — was presented by Ms. Latsha.
Following written public comment (listed below), the Board unanimously accepted the staff report
indicating all four applications were eligible under the rule.

e Ms. Alicia Walter, Urban Strategies, Inc., in approval of staff recommendation

e Ms. Arie B. Porter, San Antonio Housing Authority, Choice Neighborhood Initiative, in approval
of staff recommendation

Ms. Lorraine Robles, San Antonio Housing Authority, in approval of staff recommendation
Mr. Tim Alcott, San Antonio Housing Authority, in approval of staff recommendation

Mr. Daniel H. Arellano, Jr., in approval of staff recommendation

Ms. LaShawn Roberson, in approval of staff recommendation

Ms. Mary Ellen Burns, United Way Promise Neighborhoods, in approval of staff
recommendation

e Dr. Morris Stripling, San Antonio Housing Authority, in approval of staff recommendation
e Mr. David Nisivoccia, San Antonio Housing Authority, in approval of staff recommendation
e Ms. Mary Emerson, in approval of staff recommendation

7) Action Item 4(b) — Report on Site Challenges Made in Accordance with 10 TAC §11.10 Concerning
2015 Housing Tax Credit Applications — was presented by Ms. Latsha. With no public comment, the
Board unanimously accepted the staff report.

8) Action Item 5 — Presentation, Discussion and Possible Action on Resolution 15-017 authorizing the
filing of an application for reservation with the Texas Bond Review Board with respect to qualified
mortgage bonds; authorizing publication of a notice of public hearing; approving an underwriting
team; and containing other provisions relating to the subject — was presented by Ms. Monica
Galuski, TDHCA Director of Bond Finance. The Board unanimously approved staff recommendation to
authorize the filing of an application, the public hearing notice, the underwriting team, and other
provisions as specified.



9) The following public comment was made on matters other than items for which there were posted
agenda items:

e Ms. Amy Ledbetter Parham, Texas Habitat for Humanity, provided information for the Board on
her organization and how it works with TDHCA

The Board did not go into Executive Session

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.

There being no further business to come before the Board, the meeting adjourned at 10:45 a.m. The
next meeting is set for Tuesday, June 16, 2015.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
'LEGAL DIVISION
. JUNE 16, 2015,

Presentation, Discussion, and Pos51b1e Actlon regardlng the adoption of an Agreed Final Order
concerning Cameron Associates Apartments (HTF 1000752 / CMTS 4322)

RE_COMMENDED-AC_TION

WHEREAS, Cameron Assoclates Apartments (“Property”) owned by Cameron
Apartments Ltd. (“Owner”), has a history of uncorrected compliance findings
relating to the applicable land use restr1ct1on agreement and the associated
statutory and rule requirements; - :

WHEREAS, on April 28, 2015, owner’s representatives met with the
Enforcement Committee and agreed, subject to Board approval, to enter into an
Agreed Final Order assessing an administrative penalty of $2,000, to be fully
forgiven if all violations are resolved as instructed in the Agreed Final Order onor
before July 16, 2015;

: WHEREAS unresolved comphance ﬁndmgs include: Fair Housing Disclosure
Notice violations for umts 35, 37,38, 40, 41, 59, 61, and 62; utility allowance
violation; household income above limit upon initial occupancy violations for
units 38, 40, 41, and 59; and Uniform Physical Condition violations; and
WHEREAS, staff has based its recommendations for an Agreed Final Order on
the Department’s rules for administrative penalties and an assessment of each and

all of the statutory factors to be considered in assessing such penalties, applied
spec1ﬁcally to the facts and c1rcumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that an Agreed Flnal Order assessing an administrative penalty of
$2,000,  subject - to forgiveness as- outlined above for noncompliance at
-Cameron Associates Apartments (HTFE 1000752 / CMTS 4322), substantially in
the form presented at this meetmg, and authorizing any non-substantlve techmcal
corrections, is hereby adopted as the order of this Board.

1 of5




BACKGROUND

Cameron Apartments Ltd. is the owner of Cameron Associates Apartments (“Property”), a low
income apartment complex that consists of 56 units, and is located in Cameron, Milam County.
The Property is subject to a Land Use Restriction Agreement (“LURA™) signed in 2003 in
consideration for a Housing Trust Fund loan in. the amount of $852,240 to rehabilitate the

Propetty.

The following compliance v1olat10ns were referred for an adm1n1strat1ve penalty and remain
unresolved: :

1.

Fair Housing Disclosure Notice violations for umts 35, 37 38 40,41, 59 61, and 62;

2. Utility allowance violation;
3,
4. Unifonh Physical Condition Standards (“UPCS”) violations as indicated at Attachment 1.

Hqusehold income above limit upon initial occupancy for units 38, 40, 41, and 59; and

Owner met with the Enforcement Comm1ttee on April 28, 2015, and agreed to sign an Agreed
Final Order with the following terms:

L.
2.

A $2,000 administrative penalty, subject to full forgiveness as:indicated beIOW' '

Property manager must attend First Thursday Income E11g1b111ty Training and submit
evidence of attendance to TDHCA on or before July 16, 2015, =

Owner must cotrect the UPCS violations as indicated in Attachments 1 and 2 of the |
Agreed Final Order, and submit full documentation of the corrections to TDHCA on or
before on or before July 16, 2015; : :

Owner must correct file monitoring violations as indicated in Attachment 3 of the Agreed
Final Order, and submit full documentation of the corrections to TDHCA on or before on
or before July 16, 2015; : :

If Owner complies with all requirements and addresses all violations as requlred the full
administrative penalty will be forgiven; and

If Owner violates any provision of the Agreed Final Order, the full administrative penalty
would immediately come due and payable.

Consistent with direction from the -Department’.s Enforcement Committee, a probated and, upon
successful completion of probation, fully forgivable administrative penalty in the amount of
$2,000 is recommended.
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' Attachl_nent 1

UPCS Violations
(see attached)
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Texas Department of Housing And Community Affairs

- List of Deficiencies Found
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Page

Nake protniding i foundalior

4 of 5




Printed On: February 08, 2014
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Wﬂm DamagadMicsing Screens E Sereens rrisaing, 14! and 2nd sindes slong rear of
. o = !
Unit: 44
- Doors Darnaged Hardwara/Locka L2 Front doos « 1 af 2 locks ot waming. bedraom cioset
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Texas Department of Housing And Commmunity Affairs
List of Deficiencies Found
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ENFORCEMENT ACTION AGAINST BEFORE THE

Z§ '
CAMERON APARTMENTS LTD g TEXAS DEPARTMENT OF
WITH RESPECT TO CAMERON § HOUSING AND
ASSOCIATES APARTMENTS R

COMMUNITY AFF A_IRS
(HTF FILE # 1000752 / CMTS # 4322) '

AGREED FINAL ORDER
| General Rernarks an’d ‘official action taken:

On this 16% day of June 2015, the Governing Board (“Board”) of the Texas Depa:rtment of

Housing and Community Affairs (“I'DHCA™) considered the matter of whether enforcement

action should be taken agalnst CAMERON APARTMENTS LTD a Texas hmrted partnersh1p
( “Respondent”)

This Agreed Order is executed pursuant to the authority of the Adrmmstratlve Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a des1re to conclude this matter without further delay and expense, the Board and

Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to o
this Order for the purpose of resolving this proceedmg only and wnhout adm1tt1ng or denying the: .-

findings of fact and conclusrons of law set out in this Order.

Upon recomrnendatlon of the Enforcement Committee, the Board makes the followmg findings
of fact and conclusions of law and enters this Order: : :

WAIVER

: Respondent acknowledges the exrstence of the1r rrght to request a hearing as provrded by TEX

GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,

Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to. this
compromise and settlement, the Respondent - ‘waives: those rights and acknowledges the
jurisdiction of the Board over Respondent '

_f nmms OF FACT
Jurisdiction: |

1.~ The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306 041-.0303, and 10 TEX. ADMIN. CODE §2.

2 Durrng 2003, Respondent was awarded by the Board -a Housing Trust Fund allocatron
- totaling $852,240 to build and operate Cameron Associates Apartments (“Property”)
' "'(HTC file No. 1000752/ CMTS No. 4322/ LDLD No. 538)

P \Jpender\ltem Lc-AF O—Cameron Assoc Apts - order.doc
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Compliance Violations”:

Respondent signed a land use restriction agreement (“LURA™) regarding the Property.
The LURA was effective July 30, 2003, and filed of record at Volume 916, Page 555 of

the Official Public Record_s of Real Property'_of Milam Coun'ty', Texas (“Records”).

Respondent is a Texas l1m1ted partnership that is quahﬁed to own,. construct, acquire,
rehabilitate, operate, manage, or maintain a housmg development that is subject to the
regulatory authority of TDHCA. ' - -

I

5.

An on-site monitoring review was conducted on September 25, 2013, to determine
whether Respondent was in compliance with LURA requirements to lease units to: low
income households and maintain records demonstrating eligibility. The monitoring
review found violations of the LURA and TDHCA rules. Notifications of
noncompliance were sent and a January 21, 2014, corrective action deadline was set.
Corrective documentation was received but did not resolve the following violations,
all of which remain uncorrected as of the date of this Order:

a. Respondent failed to provide the Fair Housing Disclosure Notice for units 35, 37,

38, 40, 41, 59, 61, and 62, a violation of 10 TEX. ADMIN, CODE § 10.608 (Lease

' Requ1rements) wh1ch required : all developments to pr0v1de prospective
households with a fair housing disclosure not1ce within a-certain time period.

This form has sirice been combined with the Notice of Amenities and Sery1ce$
into a replacement document called the “Tenant Rights and Resources Guide.”

b.. Respondent failed to properly calculate the utility allowance for the property, a
violation of 10 TEX. ApDMIN. CoDE §10.607 (Utility Allowances), which requires
all developments to establish a utility allowance.

¢. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 38, 40, 41, and 59, a violation of
10 TEX. ADMIN, CODE §10.606 (Determination, Documentation and Certification
of Annual Income) and Sections 2.2 and 4.2 of the LURA, which require
screening of tenants to ensure qualification for the program;

A Uniform Physical Condition Standards ("UPCS”) inspection was conducted on January
22, 2014. Inspection reports showed numerous serious property condition violations, a
violation of 10 TEX. ADMIN. CODE §10.621 (Property Condition Standards).
Notifications of noncompliance were sent and a November 1, 2014, corrective action
deadline was set. No corrective documentation was received and the ﬁndmgs listed at

.Attachment 1 remain unresolved

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN, CODE, CHAPTERS 10 refer to the versions -of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. ' All past violations remain
violations under the current code and all interim amendments. C

P:Ajpender\ltem 1¢-AFQ-Cameron Assoc Apts - order.doc
Page 2 of 16 .




7. The follbwing violations remain outstanding at the time of this order:
a, Fair Housmg Disclosure Notice violations descrlbed in FOF #5a;
b. Utlhty allowance v101at10n described in FOF #5b;

c. Household 1ncon1e above limit upon 1n1t1al occupancy v1olat10ns descrlbed in
FOF #5¢; :

d. UPCS violations described in FOF #6,

CONCLUSIONS OF LAW

1.  The Department has Jurlschctlon over this matter pursuant to Tex Gov t Code. - .

§§2306. 041 0503 and 10 TEX. ADMIN. CODE §2.

2. Respondent ._1s a “housmg sponsor” as that term is defined in Tex. Gov't Code -
§2306.004(14). ' S

3. Respondent violated 10 TEX. ADMIN. CODE §10.608 in 2013, by failing to execute the
Fair Housing Disclosure Notice during the appropriate time frame for umts 35 37, 38,
40, 41, 59, 61, and 62. : :

.::' 4. Respondent violated 10 TEX. ADMIN CoDE §10.607 in 2013 by falhng to properly
' calculate a utility allowance; - :

5. -Respondent v1olated 10 TEX. ADMIN CoDE §10.606 (Determination Documentation and

+ Certification of Annual Income) and Sections 2.2 and 4.2 of the LURA in 2013 by failing

to prov1de documentation that household incomes are . w1th1n prescribed- limits upon
_initial occupancy for units 38, 40, 41, and 59. ' -

6. Respondent v101ated 10 Tex. ADMIN. CODE § 10 616 in 2013 by failing to comply w1th-. I

HUD?’s Uniform Physical Condition Standards when major violations were discovered -« -
and not timely corrected. :

7. Because Respondent is a housing spons'er with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
- over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267.

8. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are part1es
pursuant to Tex. Gov’t Code §2306. 267 -

- 2HUD’s Uniform Physical Condltlon Standards are the standards adopted by TDHCA pursuant to 10 TEX. ADMIN.
CoDE 10.621(a) _
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9. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter |

2306 and has violated agreements with the Agency to which Respondent is a party,.the
Agency may impose an administrative penalty pursuant to TEX. GOv’T CODE §2306.041.

10. An administrative penalty of $2,000 is an appropriate administrative penalty in
- accordance with 10 TEX ADMIN. CODE §2.

Based upon the 'foreg(_)ing ﬁnding_s of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the

amount of $2,000, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that the property manager at Cameron Associates Apartments
shall attend First Thursday Income Eligibility Training and provide a copy of the completion
certificate to TDHCA on or before July 16, 2015.

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
‘as indicated in Attachment 3 and submit full documentation of the corrections to TDHCA on or
before July 16 2015

IT IS FURTHER ORDERED that Respondent shall repair all UPCS violations as indicated in
Attachments 1 and 2, and submit work orders in the correct format, including all necessary parts,
to document the corrections to TDHCA on or before July 16, 2015 '

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. -Admin. |
Code 10.406, a copy of which is included at Attachment 4, and obtain approval from the -

Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the assessed administrative penalty and
the full amount of the administrative penalty will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, then the full administrative penalty in the amount of $2,000
shall be immediately due and payable to the Department. Such payment shall be made by

cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon the .

earlier of (1) within thirty days of the date the Department sends written notice to Respondent

that it has violated a provision of this Order, or (2) the property closing date if sold during the

term of this Order.
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- IT IS FURTHER ORDERED that correctwe documentatlon must be uploaded to the
- Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link:  http://www.tdhca.state.tx. us/pmcdocs/CMTSUserGu1de-Attach1ngDocs pdf. ~After the
‘upload is complete, an = email must be sent to Ysella Kaseman at
ysella. kaseman@tdhca state.tx.us to inform her that the documentation is ‘ready. for review.
If it comes due and payable, the penalty payment must be submitted to the followmg address

If via overnight maxl (FedEx, UPS) If via USPS:

TDHCA ' C TDHCA

Attn: Ysella Kaseman S : Attn: Ysella Kaseman
221E 11" st P.O. Box 13941
Austin, Texas 78701 35 : _ Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be pubhshed on
the TDHCA webs1te

- [Reméinder of page intentionallj}' blank]
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Approved by the Governing Board of TDHCA on ___ _ , 2015.

By:
Name: I. Paul Oxer
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS  §

8
COUNTYOF -~ §
Before me, the undersigned nofe:y public, on this __- day of __ f ., 2015,

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
c0n51derat10n therein expressed :

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §
- o §
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this ___ day of , 2015,
personally appeared James “Beau” Eccles, proved to mec to be the person whose name is
subscribed to the foregoing instrument and’ acknowledged to me that he executed the same for
the purposes and consideration thercin expressed :

(Seal)

Notary Public, State of Texas
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- STATE OF TEXAS

) 8
COUNTY OF §
BEF‘ORE ME, ., a notary public in 'and .for the. State of
. , on thrs day personally appeared i -, knowntome
' or proven to me through = : to be the person whose name is subscribed

fto the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes a:nd consideration therein expressed who being by me duly sworn, deposed as follows:

1. “My name is __ L1 am of sound mind, capable of maklng this
statement, and personally acquainted With'the facts herein stated

2. I hold the office of for Respondent I am the authorized representatlve
of Respondent, owner of Cameron Associates Apartments; which is subject to a Land Use
Restriction Agreement monitored by the TDHCA in the State of Texas, and 1 am duly

. authorized by Respondent to execute this document. - ' : ‘

' _3'. Respondent lmowmgly and voluntarlly enters into this Agreed F1na1 Order, and agrees with
and consents to the issuance and ‘service of the foregoing Agreed Order by the Boa:rd of the
Texas Department of Housmg and Commumty Affairs,” :

RESPONDENT

CAMERON APARTMENTS LTD a Texas limited
partnership

CAMERON APARTMENTS MANAGEMENT,
LLC, a Texas limited 11ab111ty company

By:
. Name: Warren Maupin

T1t1e Manaser

Gwen under my hand and seal of ofﬁce this___ dayof » 2013.

Signatu:re of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission’ Exprres
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Attachment 1

UPCS Violations
(see attached)
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* Printad On: Fabruary 06, 2014

Texas Department of Housing And Community Affairs -

List of Deficiencies Found
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_ inspectablo item Daticiancy b 3 Comments
Cameron Assnciales Apts. . -
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Buiding: Bldg 1 . :
Uil
Suilding Extasor o S :
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Floors Hard Fioor Covering Misﬁngmamageﬂ ©Einafeum damaga - ing room
Flooring/Ties S .
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Bulding: By 3 o ’
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S Vikngows Oarmagediiseing Streans L1 Scraens missing slong resr of billding
- Uit 2t : :
Lo Doors Darmaped Framea/Thiesholdf inlefs/Trim Fron! danr frame damagsd a lower il edge
Health & Safety Hazards » Other LS Smioke alam bafisry neads replacing
Lighting Missingnoperable Fixkina L1 . BatwoomBght Seers an and'oﬂ
Unit: 24 =
Doors Demaged Hardware/Loeks L3 Fronl door hande broken, donr Sl ook
Floors Salt Floar Cavering Musmgmamged L1 . iCarpel slained - Iving room
Heafth & Sakely Hazaiits « Tripping L3~ Cable ninning AL1058 11000
Walls Damaged 4] Crayons, markaia on wal inside Sant door
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Healih & Sataly L3 Mads protruding st foundation

. Hazards - Shaifp Edges
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Texas Department of Housing And Gommunlty Affairs |

E _ List of Deficiencies Found
Printad On: Febroary 08, 2014
Inspectable Aroa : i
Mg pectablo ttam Deflcionsy o= Conmvents
. ety 28 ’ .
' Heallh & Safiety Hazamz - Tiigping L3 Cable aceogs flvar pear Wom door
Srooke Deteciar e ranpesmhle L3 Adanm noisalig batebes
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Kichen Refigerstor-tisainpDamagedinopersbie £1 Saal damaged
. Emmoke Delatar WMissinginaperable L3 Smoke alam missing
Building: Bidp A . .
1,3
Bulifing Ewlsrbor
. Wiingarws: - Damagedmfisalng Screens. . L1 mmmsm Tat mmuwummmm
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Attachment 2

UPCS Work Order Guldelmes

Each - Deﬁcmncy on the “List af Deficiancies Found’ mu‘at have sufficient documenmtion of
correction v,ubmtwd in order for the Deparoment to consider the item cnrrected and to ulumatci) close
your inspection.  All ckﬁmcncws must be correered.

Idecally, a separate \mrlk ntdnr is created by Huﬂdmg or Unit for deficiencies fmmd it each area.
Yor example, the work oeder for o single Unit may indicare all identified deficiencies listed (inn thnt usity
if cach correcnion 1s ndividnally deseribed.  However, mose developments genceate 4 separate. work
nrder for each deficiency to ensure the response is adequately complete and the description of cach

o corrective action is clearly detailed. Eme_;ma_nf_mﬁmmnmummm onn work orders or
. invoices accompanied by the scope of work to venfy that a deficicncy has been corrected: Lo

1. The location of the deficiency, i.c. Bldg ‘i Unit 502 or Site- near outside gare, etc.

2. The deficiency, ic. Damagr:d Dipors, Ilardware locks — Bedeoom door won't latch pmpedy :
Site-Hazards Other- Broken Glass. -

3. How the deficiency is corrected, Just a few quick words are sufficient, i.e. replnced bedmom
door latch™ or “adjusted bcdmnm door latch”. “Removed broken glas-: ¥ HSheetrock repmr
taped, floated, and painted”.  Conversely, words such as “fix cd” “done”, “oompletc
inadequate and are NOT acceptable.

4. The date the deficiency was comrected —the department rc.quar{:q a correchion date n ﬂrder o
accept the documentation. Addmmm.l]y, the IRS reqmrcs a correction darr. for I’m: (‘rednt
properties on form 8823, - : -
considered coneced,
The gignature of the person w]m either performed the repair or acknowledges that the tepair

- was performed satisfactorily. This is very lmpmrmtt "imnenne must cernf}, that the correction

' 53_ :wau am.prabl} complered.

.:u.

Dlegge: Turn in all of the work orders that ynu have IN THE SAME ORDER THAT THEY
APPEAR ON THE “L LREN LY. This fa_c:._htate:«. faster pmccsmng and

increases the chances tha: all violations will be fully addrc-‘.'wd.

For npau’s such as conmcrete repairs, rofing erc. and vendors are utilized mscead ‘of onsite
maintenance seaff, plcas-:: inclnde the scope of work with the ] DATED invoice of the contractor that

performed t]xc wn:k.

For pest control, the Structural Pest Control Act (Chapter 1951 of the Occupations Code) requires
licensing of businesses and individuals that perform strucrural pest control for hire. Additionally, petsons
performing pest control ar an apartment building must be licensed. As 2 result, you must submit a

pest control invoice by a hcensed cnntracm that includes a date, contractor ﬂgﬂatum units treated
and the type of pest reared. '

Finally, you may submit phomgraphs in sapport of the above if you wish. '!~Inwc\:'er, they are only
necessary if the TDHCA asks for them as specific support for a deficiency sall in qucqtimi If you do
submit photographs, please make sure thar they are Iabeled and support wotk orders and or nvoices are
atrached. Photographs, by rhcm-,ehe» zu:c not acceprable documentation of eorrection. '
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Attachment 3

Tenant File Resources and Instructlons 3

1. Refer to the following link for all references to the rules at 10 TEX. ADMIN. CODE §10 that
are referenced below:

http: //texreg 08, state X; us/nubhc/readtacSSeXt VlewTAC‘?tac view=5&ti=10&pt=1&ch=10&sch=F&rl=Y

2. Refer to the following link for copies of forms that are referenced below:

http://www.tdhca.state.tx.us/pmcomp/forms.htm

3. Technical support and training presentations are available at the followmg 11nks

) - Video/Audio Training: http://www.tdhca state.tx.us/pmcomp/presentations itm
Inceme and Rent Limits: http://www.tdhca.state.tx.us/pmecomyp/irl/index htm

- Utility Allowance: http://www.tdhca.state.tx.us/pmcomp/utility-allowance.htm

"~ Online Reporting: http://www.tdhca.state.tx.us/pmcomp/reports.him

FAQ’s: http://www.tdhca.state.tx.us/pmcomp/compFags.htm

4. Fair Housing Disclosure Notice: This notice has since been replaced by the Tenants nghts
and Resource Guide as indicated at 10 TEX. ADMIN. CODE §10. 613(k)

Correctable findings: Implement Tenants Rights and ‘Resource Guide as indicated at
10 TeEx. ADMIN. CODE §10.613(k) and submit signed Tenants Rights and Resource Guide
~Acknowledgments for units 35, 40, 41, 59, 61, 62. If households that triggered the findings
“have moved out without signing this form, please submit a letter to TDHCA mcludmg the

~ move-out date and acknowledging that the finding cannot be resolved :

Unit Triggering household’s move-in date
35 6/11/2013
40 8/2/2013
41 6/8/2013
59 6/10/2013
161 7/8/2013
162 - 5/16/2013

Uncorreciable findings: The households that triggered the findings for units 37 & 38 have

vacated the units without completing the required form. Therefore, there is no correctwe
action: available and the finding will remain outstanding.

P:\jpenderiltem 1¢c-AFQ-Cameron Assoc Apts - order.doc
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5. Utility Allowance violation: Has the 2013 Utility allowance and or budget been approved?

a.

b,

If “yes”, submit copy of utility allowance approval for year 2013 or a copy of the

property’s approved Rural Development budget for 2013.
If “no”:

i.  Submit all necessary documentation to Zeffert & Associates so that they may'

begin calculations for the utility allowance.

ii. - Submit to TDHCA a copy of a letter or email from Zeffert & Assoclatesg
confirming that they have received your documentatlon and will begm

wotking on your ut111ty allowance calculations;

iii. ~ Submit copy to TDHCA once Rural Development approves the budget /
utility allowance. This final step may be completed after the 7/16/2015

deadline provided that requirements 1. and ii. above are timely completed.

6. Household income violations for units 38, 40, 41, 59: Follow the individual unit
_instructions below. If the circumstances as of 9/25/2013 that are indicated below no longer
ex1st see the table beneath them for alternate instructions:

T an

Unit 38: The household did not execute a required Income Certlﬁcatlon form at

 move-in. There was an Income Certlﬁcatlon in the ﬁle however it was not executed-

by the resident. -

Submit the executed initial Income Certification (s1gned and dated by all adult-:
household members). Do not back date this form. The day the households execute the ;

required form will be the date of correction.:

Unit 40: The household was certified at move-in w1th 1ncome that exceeded the._

apphcable 1ncome limit for 2 people at 60% AMI. .

If the. household’s circumstances have changed since move-in, a'new certlﬁcatlon
may be performed usmg current circumstances and cutrent income and asset
information and current income limits. If a new certification is preformed for the
existing household, the property must obtain first hand documentation such as pay
stubs and bank statements to document i income and assets. Submlt these documients.

Umt ‘41: The household did not execute a requlred Income Certification form at:

move-in. There was an Income Certification in the file; however it was not executed
by the resident. Submit the executed initial Income Certification (signed and dated by

all adult household members). Do not back date this form. The day the households _

execute the required form will be the date of correction. -

Unit 59: The household did not execute a required Income Cettification form at
move-in. There was an Income Certlﬁcatlon in the file; however it was not executed
by the resident. : - : o

Submit the executed initial Income Certification (s1gned and dated by alI adult

household members). Do not back date this form. The day the households execute the
required form will be the date of correction. :

Circumstance Alternate Instructions
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If unit is occupied by a new
qualified household (moved in
| after  9/25/2013 monitoring
review)

Submit -the full tenant file, including the tenant application,
verifications of all sources of incomé and assets, tenant income
certification, lease, lease’ addendum, and Tenant Rights and
Resources Guide Acknowledgment

If unit is occupied by a
nonqualified household on a
month-to- month lease

1. Follow your normal procedures for terminating residency and |

provide a copy of documentation to TDHCA.

2. As soon as the unit is occupled by a qualified household, you |-

must submit the full tenant file, including the tenant apphcatlon

verifications of all sources of income and assets, tenant income

certification, lease, lease addendum and Fair-:Housing Choice
Disclosure Notice. Receipt of Requirement 2 afier 7/16/2015 is
acceptable for this circumstance provided that Requitement 1 is
fulfilled.

|'If umt is occupied by a

o nonqualified houschold with a

non-expired lease

1. Issue a nonrenewal notice to tenant and provide a copy to

TDHCA.

2. As soon as the unit is occupied by a qualified household, you
must to submit the full tenant file, including the tenant

| application, verifications of all sources of income and assets,

tenant income certification, lease, lease addendum and Fair

) _Hou'sing Choice Disclosure Notice. Reo'ei'pt' of Requirement 2
after 7/16/2015 is acceptable for this c;rcumstance provided that

Requirement 1 is fulfilled.

If unit is vacant -

1. Unit must be made ready for occupancy and a letter certifying
to that effect must be submitted to TDHCA,

2. As soon as the unit is occupied by a qualified household, you
must submit the full tenant file, including the tenant application,
verifications of all sources of income and assets, tenant income
certification, lease, lease addendum and Fair Housing Choice
Disclosure Notice. Receipt of Requirement 2 after 7/16/2015 is

acceptable for this circumstance provided that Requuement lis|

fuifilled.
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Attachment 4: -

‘Texas Administrative Code

TITLE 10 ' COMMUNITY DEVELOPMENT
PART 1 ‘ TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
-~ CHAPTER 10 UNIFORM MULT[FAMILY RULES
. SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
“RULE §10.406 Ownership Transfers (§2306.6713)

(2) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to-
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the-
Development or any portion of or Controlling interest in the Development. Transfers that are the result of -
an mvoluntary removal of the general partner by the investment limited pariner must be reported to the

. Department, as soon as possible due to the sensitive t1m1ng and nature of this decision. If the Department

" determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreeinent, or other detrimental action that put the Development at
- risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its

‘Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
* involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Prev1ous .
Partlc:lpatlon Reviews), prior to recommending any new. ﬁnanctng or:allocation of credits.

(b) Requirement. Department approval must be requested for any new member to join in the ownershlp of
a Development. Exceptions include changes to the investment: limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited pattner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is. the resultmg OWner.

Any subsequent transfer of the Development will be required to adhere to the process in this section.

Furthermore, a DeveIopment Owner may not transfer an allocation ‘of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person-or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall
not be required to obtair Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is. being made for estate planning purposes.

(¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
: requlre Executive Director approval, as set forth in subsection (b) of this section) will not be. approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Developmernit Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any apphcable agreement between the parties to the transfer

including any Third-Party agreement. =~ -

(d) Non-Profit Organizations. If the ownershlp transfer request is to replace a non-profit organrzatlon
within the Developrnent ownership eéntity, the -replacement non-profit entity must adhere to the '
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Prof' t
Orgaruzauon and the Development received Tax Credits pursvant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requlrements of §42(h)(5) of the Code and
Texas Government Code §2306.6706. .
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(2) If the LURA requires ownership -or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with. thie
LURA.
(e) Historically Underutlhzed Busmess ("HUB") Orgamzatlons If 2 HUB is the general partner of a
Development  Owner and it (i) is bemg removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownersh1p interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be'a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
‘approved. Such approval can be obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the sellmg HUB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantlal
and meaningful had the HUB not defaulted under the orgamzatlonal documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and :

(3) the proposed purchaser meets the Department's standards for ownership transfers _

(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the:date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,

‘to determine the transferee's past compliance with all aspects of the Department's programs LURAs and
eligibility under this chapter.

(h) Credit L1m1tatlon As it relates to the Housing Tax Credit amiount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award Limits), the credit amount will not be apphed in
circumstances- described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or llmlted partner is taking over ownershlp of
the Development and not merely replacmg the general pariner; or

(2) in cases where the general partner is being replaced if the award of credits was made at least ﬁve (5)

years prior to the transfer request date.
(i) Penalties. The Development Owner must comply with any additional documentation requlrements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
- on record with the Department, will be liable for any penalties imposed by the Department even if such
~. penalty can be attributable to the new Development Owner unless such ownership transfer is approved by
the Department.

; ~ (j) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by

‘corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
JUNE 16 2015

Presentation Discussion, and Possible Action regardmg the adoption of Agreed Final Orders
concerning related properties, Mitay Inc. Scattered Sites (HTC 92009, CMTS 1026), 2512 Thorne
. (HTC 70046, CMTS 2344), 2904 Walnut (HTC CMTS 2345), and 1213 Pecan (HTC, CMTS 912)-

" RECOMMENDED ACTION

WHEREAS, Mitay Inc.; Scattered Site in Amarillo, Potter County, owned by
Mitay, Inc., has a hrstory of uncorrected violations of the applicable land use
restriction agreement a.nd the assocrated statutory and rule requirements;

WHEREAS, 2512 Thorne in Amarlllo Potter County originally owned by
Walter C. Spear and transferred to current owner, Mitay, Inc., in 1994, has a
history of uncorrected violations of the applicable land use restnctmn agreement
and the associated statutory and rule requirements;

WHEREAS 2904 Walnut in Amarillo, Potter County, orlgmally owned by
Walter C. Spear and transferred to current owner, Mitay, Inc., in 1994, has a
history of uncorrected violations of the applicable land use restrlotron agreement
and the associated statutory and rule requirements;

WHEREAS, - 1213 Pecan in Amarillo, Potter County, owned by -
- Edgar A Mlles a/k/a E.A. Miles, has a history of uncorrected violations of the
- applicable land use restriction agreement and the associated statutory and rule
o 'requlrements ‘

C WHEREAS on April 28, 2015, an owner’s representative met Wlth the
Enforcement Committee and agreed, subject to Board approval, fo enter into
Agreed Final Orders for each property assessing administrative penalt:les totaling
$17,000, to be partially forgiven if all violations are resolved as 1nstructed in the
Agreed Final Order on or before September 14, 2015; L

WHEREAS, unresolved compliance findings for Mitay Inc. Scattered Site

include: 2013 Annual Owner’s Compliance Report violation, household income

- violations, fair housmg disclosure violations, notice of amenities and services

- violations, utility allowance violation, tenant selection criteria violation,
- pre-onsite documentation violation, and lease language violations;

'~ WHEREAS, unresolved compliance findings for 2512 Thorne include: 2013
- Annual Owner’s Compliance Report violation, utility allowance violation, annual-
- eligibility . certification violation, tenant selection criteria violation, pre on31te

documentation violation, lease language violation; L
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WHEREAS, unresolved compliance findings for 2904 Walnut include: 2013
Annual Owner’s Compliance Report violation, utility allowance violation, tenant
‘selection criteria violation, pre-onsite documentauon v101at10n, annual eligibility
certlﬁcatlon Vlolat10n lease language v101at10n

. WHEREAS, unresoived comphance findlngs for 1213 Pecan include: 2013
“Anrual Owner’s Compliance Report violation, utility allowance violation, tenant
selection’ criteria violation, pre-onsite documentation violation, fair housing
disclosure notice violation, annual eligibility certification violation, household
income violation, lease language violation; and :

WHEREAS, staff has based its reeommendatlons for an Agreed Fmal Order on
‘the Department s rules for administrative penaltles and an assessment of each and

all of the statutory factors to. be considered in assessing such penalties, applied

- specifically to the facts and. circumstances present in this case;
NOW, therefore, it is hereby

RESOLVED, that Agreed Final Orders assessing administrative penalties totaling
$17,000, subject to forgiveness as outlined below for noncompliance at
Mitay Inc. Scattered Sites (HT'C 92009, CMTS 1026), 2512 Thorne (HTC 70046,
CMTS 2344), 2904 Walnut (HHTC, CMTS 2345), and 1213 Pecan (HTC, CMTS
912), substantially in the form presented at this meeting, and authorizing any non-
substantive technical corrections, is hereby adopted as the order of this Board.

Property Recommended Forgivable Portion of

Administrative Penalty | Administrative Penalty (50%) '
Mitay Inc. Scattered Site -$8.275.00 R '$4,137.50 s
3512 Thorne [ $2.725.00 T .:' "$1,362.50
2004 Walmut " $2,725.00 T $1,362.50
1213 Pecan | $3,275.00 T $1,637.50
Total: $17,000.00 $8,500.00
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BACKGROUND

Property .- Owner HTC LURA | LURA expires # Units. | Location
_ a Allocation | Effective | S : - co
“Mitay Inc | Mitay Inc. - | $3,981 - | 1/1/1993 - | 12/31/2022 . | 4 Amarillo,
Scattered Site o ' o L Potter
_ : County
2512 Thorne Mitay Inc. $1,151 1/1/1991 12/31/2020 1 Amarillo,
Potter
‘ . County
2904 Walnut Mitay Inc. $1,164 1/1/1990 12/31/2019 _ |1 | Amarillo,
: ‘ . : o I | Potter
1213 Pecan Edgar A | $L,121 V171991 | 12312020 . |1 .| Amarillo,
‘ . |-Miles.* a/k/a : g . B | Potter
- | E.A. Miles - County

The above related properties, all controlled by Edgar A. Miles a/k/a E:A. Miles, are subject to
Land Use Restriction Agreements (“LURASs”) signed between 1990 and 1993 in consideration
for Housing Tax Credit Allocations as indicated in the table above for the acquisition and
rehablhtatlon of each property.

The followrng compliance violations were referred for an admrmstratlve penalty and remain

unresolved

B Falr Housmg Disclosure Notice v1olat10ns for units 35 37,38, 40 41, 59 61, and 62

. Utlllty allowance violation;

2
3. | Household income above limit upon initial occupancy for units 38, 40; 41, and 59; and
4

.. Uniform Physical Condition Standards (“UPCS”) violations as indicated at Attachment 1.

- Owner met with the Enforcement Committee on April 28, 2015, and agreed to sign Agreed Final
Orders for each property with the following terms:

1. An administrative penalty for each property, subject to partial forgiveness, as indicated

below;
Property Recommended Forgivable Portion of
Administrative Penalty Administrative Penalty (50%)

Mitay Inc. Scattered Site $8,275.00 - ' - $4,137.50
2512 Thorne $2 725. 00 ©$1,362.50

2904 Walnut $‘2,725_.00 S -$:1,362._50

1213 Pecan $__3;'275._oo_; T ~$1,637.50

" Total: $1-7:,000:.'00 i} B $8,500.'00:
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2. Owner must pay 50% of the admini__sti*ative penalty assessed for each property, as |
indicated above, on or before September 14, 2015;

3. Owner must submit the 2013 Annual Owner’s Compllance Report for each property on or
-before September 14, 2015;

4, _Owner must correct file monitoring violations as indicated in the attachments to each
. Agreed Final Order, and submit full documentation of the corrections to ‘TDHCA on or
. ‘before on or before September 14, 2015; :

5. If Owner complies with all requirements and addresses all violati'ons 'és .required the
' remaining 50% of the administrative penalty assessed for each property will be forglven
as indicated above; and :

6. If Owner v101ates any provision of the Agreed Final Order, the rema:lmng 50% of the _
administrative penalty assessed for each property will immediately come due and payable. .

" Consistent with direction from the Department’s Enforcement Commiittee, a partially forgivable
administrative penalty for each property as indicated above is recommended, totaling $17,000.
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ENFORCEMENT ACTION AGAINST § BEFORE THE
MITAY, INC. WITH RESPECT TO | g TEXAS DEPARTMENT OF
MITAY SCATTERED SITE § HOUSING AND
(HTC FILE # 92009 / CMTS # 1026), 3 - COMMUNITY AFFAIRS

AGREED FINAL ORDER

General Remarks and official action taken:

On this 16 day of June, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA”™) considered the matter of whether enforcement
action should be taken against MITAY, INC., a Texas corporation (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceedlng only and without adm1tt1ng or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.

FINDINGS OF FACT

Jurisdiction:

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503, and 10 TEX ADMIN CoDE §2.

2. During 1992, Respondent was-awarded an allocation of Low Income Housing Tax
Credits by the Board, in an annual amount of $4,000 to build and operate Mitay Scattered
Site (“Property”) (HTC file No. 92009 / CMTS No. 1026 / LDLD No. 328).
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Respondent signed a land use restriction agreement (“LURA”) regarding the Property.
The LURA was effective February 16, 1994, and filed of record at Volume 2394, Page
558 of the Official Public Records of Real Property of Potter County, Texas (“Records™).

Respondent is a Texas corporation that is qualified to own, construct, acquire,

‘rechabilitate, operate, manage, or maintain a housing development that is subject to the

regulatory authority of TDHCA.

Compliance Violations':

5.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about April 22, 2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDHCAs electronic
Compliance Monitoring and Tracking System (“CMTS”), a violation of 10 TEX. ADMIN.
ConE §10.607 (Reporting Requirements), which requires cach development to submit an
Annual Owner’s Compliance Report. All parts remain outstanding.

An on-site monitoring review was conducted on October 23, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. A second component of this
monitoring review as to verify whether past violations under the 2013 Agreed Final
Order had been resolved. The monitoring review found new violations of the LURA and
TDHCA rules and past violations also remained unresolved. Notifications of
noncompliance were sent and a February 15, 2014, corrective action deadline was set to
resolve all findings, old and new. No response was received and the following violations
remain unresolved:

New findings identified during the 2014 onsite review:

a. Respondent failed to provide documentation that houschold incomes were within
prescribed limits upon initial occupancy for units 1105 NW 19™ 2419 N Hughes A,
and 1901 NW 17%, a violation of 10 TEX. ADMIN. CODE §10.611 (Determination,
Documentation and Certification of Annual Income) and Section 4 of the LURA,
which require screening of tenants to ensure qualification for the program;

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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. Respondent failed to provide the Fair Housing Disclosure Notice for units 1105

NW 19® 2419 N Hughes A, 1901 NW 17" and 2419 N Hughes B, a violation of
10 TEX. ADMIN. CODE §10.612 (Tenant File Requirements), which required all
developments to provide prospective households with a fair housing disclosure
notice within a certain time period.

This form has since been combined with the Notice of Amenities and Services
into a replacement document called a “Tenant Rights and Resources Guide.”
Neither form:has been received.

Respondent failed to provide a Notice of Amenities and Services to units 1105
NW 19" 2419 N Hughes A, 1901 NW 17 and 2419 N Hughes B, a violation of
10 TEX. ADMIN. CODE §10.613 (Lease Requirements), which required owners to
provide to each houschold, at the time of execution of an initial lease and
whenever there was a subsequent change in amenities and services, a notice
describing those amenities and services.

This form has since been combined with the Fair Housing Disclosure Notice into
a replacement document called a “Tenant Rights and Resources Guide.”
Neither form has been received.

. Respondent failed to properly calculate the utility allowance for the property, a-

violation of 10 TEX. ADMIN. CoDE §10.614 (Utility Allowances), which requires

- all developments to establish a utility allowance.

Respondent failed to maintain written tenant selection criteria, a violation of 10

-TEX. ADMIN. CoDE §10.610 (Tenant Selection Criteria), which requires all

developments to establish written tenant selection criteria that meet minimum
TDHCA requirements.

Respondent failed to submit pre-onsite documentation, a violation of 10 TEX.
ADMIN. CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparation for an upcoming monitoring -
review.

: Priof_ findings that remained unresolved during the 2014 review and were cited for a
second time:

g. Respondent failed to provide documentation that household incomes were within

prescribed limits upon initial occupancy for unit 2419 North Hughes B, a
violation of 10 TEX. ADMIN. CODE §10.611 (Determination, Documentation and

. Certification of Annual Income) and Section 4 of the LURA, which require

screening of tenants to ensure qualification for the program;

. Respondent failed to execute required lease provisions or exclude prohibited lease

language, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease Requirements),
which requires leases to include specific language protecting tenants from
eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatening to do so, except by judicial
process. '

8. All violations listed above remain unresolved at the time of this Agreed Final Order.

Pijpender\ltem 1d-AFQ-Mitay Inc Scattered Site- order.doc

Page 3 of 14




CONCLUSIONS OF LAW

1.  The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§82306.041-.0503, and 10 TEX. ADMIN. CODE §2.

2.  Respondent is a “housing sponsor” as that term- is defined in Tex. Gov't Code
§2306.004(14).

3. Pursuant to JRC §42(m)(1)(B)(iii) housing credit agéncies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

4.  Respondent violated 10 TEX. ADMIN. CODE §10.607 in 2014 by failing to submit the
Annual Owner’s Compliance Report for the year 2013.

5. Respondent violated 10 TEX. ADMIN. CODE §10.611 and Section 4 of the LURA in 2014
by failing to provide documentation that houschold incomes were within prescribed
limits upon initial occupancy for units 1105 NW 19, 2419 N Hughes A, 1901 NW 17%,
‘and 2419 N Hughes B.

6. Respondent violated 10 TEX. ADMIN. CODE §10.612 in 2014, by failing to execute the
' Fair Housing Disclosure Notice during the appropriate time frame for units 1105 NW
19", 2419 N Hughes A, 1901 NW 17%, and 2419 N Hughes B.

7.  Respondent violated 10 TEX. ADMIN. CODE §10.613 in 2013, by failing to execute the
Notice of Amenities and Services for units 1105 NW 19%, 2419 N Hughes A, 1901 NW
17", and 2419 N Hughes B.

8.  Respondent violated 10 TEX. ADMIN. CODE §10.614 in 2014 by failing to properly
calculate the utility allowance.

9.  Respondent violated 10 TEX. ADMIN. CODE §10.610 in 2014, by not maintaining
written tenant selection criteria meeting TDHCA requirements. ™

10. Respondent violated 10 TEX. ADMIN. CODE §10.607 and §10.618 in 2014, by not |
submitting pre-onsite documentation in preparation for the monitoring review.

11. Respondent violated 10 TEX. ADMIN. CODE §10.613 in 2014, by not executing required
lease provisions.

12, Because Respondent is a housing Sponsor‘with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267. '
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13. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to whlch Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267. : :

14. Because Respondent has violated rules pfeniuilgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty- pursuant to TEX. Gov'T CODE §2306.041.

15. - An administrative penalty of $8,275. 00 is an appropnate penalty in accordance with 10
TEX. ADMIN: CODE §2.

Based upon the foregoing findings of fact and ‘conclusions. ef law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housmg and Community Affairs orders the followmg :

. IT IS HEREBY ORDERED that Respondent is assessed an adm1n1strat1ve penalty in the
-amount of $8,275, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that :Respondent shall pay and is hereby directed to pay 50% of" |
the assessed administrative penalty (54,137.50) by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or before September 14, 2015.

IT IS FURTHER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via CMTS at https://pox.tdhca.state.tx.us/aims2/pox

on or before September 14, 2015. - Part B (Unit Status Report) must report current data, but all. .

other report parts must report data as of December 31, 2013.

IT IS FURTI-IER ORDERED that Respondent shall fully correct the file monitoring violations |

as indicated in Attachment 1 and submit full documentation of the corrections to TDHCA on or o

before September 14, 2015

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admln
Code 10.406, a copy of which is included at Attachment 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated

IT IS FURTHER ORDERED that if Respondent timely and fully complles with the terms and
conditions of this Agreed Final Order, correctmg all vxolatlons ‘as required, the satisfactory
performance under this order will be accepted in lieu of the remdining assessed administrative
penalty and the remaining amount of $4,137.50 will be deferred and forgiven.
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IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise

. violates any provision of this order, then the remaining administrative penalty in the amount of
©$4,137.50 shall be immediately due and payable to the Department. Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within thrrty days of the date the Department sends written notice to Respondent

that it has violated a pr0v1310n of this Order or (2) the property closing date if sold durlng the

term of this Order.

IT IS FURTHER ORDERED that eorreCtive documentation must be uploaded to the -
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this

link:  http://www.tdhca.state.tx.us/pmedocs/CMTSUserGuide-AttachingDocs.pdf.  After  the JRNE

upload is complete, an email must be sent +to VYsella Kaseman at

ysella. kaseman@tdhca state.tx.us to inform her that the documentation is ready for review. B

Penalty payment(s) must be submitted to the followmg address:

If via overnight mail {FedEx, UPS) ..If via USPS:

TDHCA TDHCA
. | Attn: Ysella Kaseman | Attn: Ysella Kaseman
| 221 E 11 st P.O. Box 13941 _
" | Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be pubhshed on
the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on - 2015

By
‘Name: J. Paul Oxer . '
-Title: Chait of the Board of. TDHCA

. :_. . _By o : :
h "Name James “Beau Eccles
- Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS  §

§
COUNTY OF §
Before me, the undersigned notary public, on this dayof , 2015,

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscnbed to the
foregoing instrument and acknowledged to me that he executed the same- for the purposes and
consideration therein expressed. : _

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notaty public, onthis___ - dayof - L 2()15
personally appeared James “Beau” Eccles, proved to me to be the person: whose name. is

subscribed to the foregoing instrument and acknowledged fo me that he executed the same for
the purposes and con31derat10n thereln expressed. S

(Seal)

Notary Public, S_tate of Texas =
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STATE OF TEXAS

§
§
COUNTY OF §
BEFORE ME, , a notary public mm and for the State of
, on this day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of makmg this
statement, and personally acquamted with the facts herein stated.

2. 1 hold the office of ' for Respondent. I am the authorized representatlve ‘
of Respondent, owner of Mitay Scattered Site, which is subject to a Land Use Restriction -

" Agreement monitored by the TDHCA in the State of Texas and 1 am duly authorized by

- Respondent to execute thls document, . :

3. Respondent knowmgly and Voluntanly enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and. Communlty Affairs.”

RESPO_NDE_NT: : _

MITAY, INC., a Texas corporation
By: _
Name: Edgar Miles
Title: President

Given dnder_ myjhand and seal of office this day of | , 2015.

Signature of Notary Public. -

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires: '
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.Attachment 1

File Monitoring Violation Resources and. In'struetions

. Refer to the followmg link for all rules at 10 TEX. ADMIN CODE §10 that are referenced
below: :

http://texreg.sos.state.tx.us/public/readtacSext. View’fAC?tac view=5&ti=1 O&DFl&ch=I 0&sch=F&ri=Y

. Refer to the following link for coples of forms that are referenced below:

http://www. tdhea.state.tx. us/nmcomp/forms htm

. Technical support and tralmng presentatlons are available at the following hnks

~ Video/Audio Trammg http: //www tdhca.state.tx.us/pmeomp/presentations.htm
" Income and Rent Limits: http://www.tdhca.state.tx us/pmeomp/irl/index.htm -~

o Utility Allowance: hitp://www.tdhca.state.tx.us/pmcomp/utility- allowance htm

. On]me Reporting: http.//www.tdhca state ix. us/nmcomn/renorts htm -

B FAQ’s: http: //www tdhca.state.tx. us/vmcomn/comnFaqs htm

. Househl(lbld income above limit for units 1105 NW 19th 2419 North Hughes A, and 1901
NW 17"

. a. Screen the current households with a new appl_ication and obtain first hand
“documentation of all sources of income and assets. '

 b. If the household is currently eligible, execute a new Income Certlﬂcatlon form,
then submit the application, first-hand documentation of all sources of income and
" assets, and the executed Income Certlﬁcatlon Form.

¢ Ifthe household is not currently e11g1b1e _
i. Issuea nonrenewal notlce to the tenant with a copy to TDHCA.

ii. Assoon as the unit is occupled by a qualified household, you must submit the full
tenant file, 1nclud1ng the tenant application, verifications of all sources of income and
assets, tenant income certification, lease, lease addendum, and Tenant Rights and
Resources Guide. Receipt after September 14, 2015 is acceptable for this cncumstance
prov1ded that Requirement 4.c.i is fulfilled. o

-Household income above limit for 2419 North Hughes B: The household that occupled
this unit during the 10/25/2014 onsite review did not qualify for the program. The household

moved in on July .6, 2012 with a total annual income of $48,924.85, which exceeded the -

applicable 2—person income 11m1t of $28,320.

a. If the household’s citcumstances have cha.nged and they are now eligible, screen the
current household with a new application, obtain new first hand documentation of all
sources of income and assets, and executc a new Income Certification Form.

- Submit copies of each, along with a copy of the Lease and Lease Addendum.

b If the household remains ineligible,

_ fi. - Issue a nonrenewal notice to the tenant and submit a copy to TDHCA
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1i. © As soon as the unit is occupied by a qualified household, you must to submit the full
tenant. file, including the tenant application, verifications .of all sources of income and
assets, ténant income certification, lease, lease addendum and. Tenant Rights and
Resources Guide. Receipt after September 14, 2015 is acceptable for this circumstance
provided that Requirement 5.b.i is fulfilled.

6 Fair Housing Disclosure Notice /  Tenant Amenities and Services Notice:
- Both notices have been replaced by the Tenants Rxghts and Resource Guide.

Implement .Tenants  Rights  and Resources .  Guide . as  indicated  at
10 TEX. ADMIN, CODE §10.613(k) and submit signed Tenants Rights and Resources Guide
Acknowledgments for units 1105 NW 19™ 2419 N Hughes A, 1901 NW 17" and
2419 N Hughes B. -

If the households that triggered the':fmdings have moved out without signing this form,
submit a letter to TDHCA mcludmg the move-out date and acknowledging that the ﬁndmg
cannot be resolved. :

7. Utility allowance: A utility alilowance’ for the cost of any utility paid directly by the tenant(s)
(except for telephone, cable television and internet) is included in the computation of gross -
rent. Owner has indicated that residents pay electricity (A/C), gas (unit heating, cooking and
hot water heating), water, sewer, and trash.

In accordance with 10 Tex. ADMIN. CODE §10.614; owners must use a utility allowance that
comphes with this section and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Pubhc Housmg Authonty (PHA) for
the City of Amarﬂlo to establish the utility allowance

Implement an approved ut111ty allowance methodology that comphes with' lO TEX. ADMIN.
CopE §10.614 and submit for review. Also update and submit the unit status report to
demonstrate that the new utility allowance has been implemented. Once an approved-
. allowance has been implemented; the Department will ensure that rents are restricted.
. If any additional findings are identified, the owner will be notified under separate cover and
. provided a new corrective action deadline. Any additional findings would be considered new
'violations and are not subject to this Agreed Final Order:

3. Written ‘tenant selection criteria: Subimit updated “written tenant selection criteria
addressing all requirements at 10 TEX. ADMIN. CODE . §10.610, including but not limited to a
wait list policy and the requirement to state that the Development will comply with state or
federal fair housing and anti-discrimination laws.

9. Pre-onsite documentation: Submit the following;

a. Entrance Interview Questionnaire — available via CMTS at:
- htips://pox.tdhca.state.tx.us/aims2/pox.
- b. Written leasing criteria, including required deposits and refund policy.

¢. Documentation supporting any application fees or charges,
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10. Lease Language “The owher has not 1mplemented the required lease language as requlred in
10 TEX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an
‘addendum attached to the lease, that (a) evictions or terminations-of tenancy for other than

good cause are prohibited and (b) lockouts are not permlsSIble Please note that the Texas

“Apartment Association (TAA) has a lease addendum that encompasses these Housmg Tax
Credit requirements if you are a member.

Execute an appropriate lease or lease addendum with the households in 1105 NW 19%, 2419 N

Hughes A, 1901 NW 17", and 2419 N Hughes B, then submit a copy of each.
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Attachment 2

Technlcal Ass1stance Regardlng Income Ellglblllty

Application: Each adult household member must complete thelr own apphcauon in order to be

properly screenedn. Keep in mind, there is no required format for an application; however, the.

application must screen for all sources of income, assets, and student status. Applicants should

complete all paperwork to the best of their ability. If the applicant is unable to complete the.

application themselves, allow a caseworker, friend or relative to assist on their behalf. As a last

_resort, development staff could assist in completing applications, but the file should be noted in

- such cases. Ensure all blanks are addressed, 1ncludlng those sections of the application that may

" not apply to the household by the use of “none” or “n/a”. There is a TDIHCA application form at

 hitp://www.tdhca.state. tx.us/pmcomp/forms.htm that 1ncludes all necessary components. If you

‘use the TAA Application, ensure that you also complete the Supplemental Rental Application for
‘Units Under Government Regulated Affordable Housing Programs. :

Househ"old'Colhposition ‘Determine the number of household members and select appropriate
income limit based on. household size. See link for income and rent limit tool:
hittp: /www.tdhca.state.tx. us/pmcompllrl/mdex htm.

Documenting Income and Assets: Based on the information dlsclosed on the. apphcatlon each
source of income and asset must be documented. Your compliance monitor has requested first
hand verifications. Examples of these types of verifications include pay checks, bank statements

and Social Security Award Letters. 10TAC§10.612(a)(2) permits owners to use pay stubs to

document employment income. In doing so, consistently use a specified number of consecutive
pay stubs as”defined in" the management plan and/or written policies and procedures.

o _Oral verifications are only acceptable for clarifying discrepancies in the file. Please use a

separate sheet of paper and include information such as date, name and title of person you spoke,
contact phone number etc with and your signature. S

Review of Documents: Development staff must review all 'forfhs of veriﬁcations to ensure

proper documentation of the household’s income and assets. For instance, review the credit'

report, application, pay stubs and other documents to ensure that all information coincides and is
consistent. Review pay stubs for assets such as checking and retirement accounts.

Annualizing Income; Upon verification of all income and asset sources disclosed on the
application, the next step is to annualize the sources, add them together and compare to the
applicable income limit for household size. Be sure to 1nclude any income derived from assets.

Execute Income Certification Form: The Department approved Income Certification form
must be used. Complete each section of the form. Each adult household member must sign and

date the form. All verifications obtained to demonstrate household eligibility must be dated
within 120 days of the effective date of the certification.
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Attachment 3: - -

Texas Administrative Code .
TITLE 10 COMMUNITY DEVELOPMENT

PART | ~ TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 © UNIFORM MULTIFAMILY RULES
SUBCHAPTERE  POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
 RULE§10406 - Ownership Transfers (§2306.6713)

{(a) Ownership Transfer Notification. All multifamily Development Owners must provlde ‘written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of

* an involuntary removal of the general partner by the investment limited partner must be reported to the

* Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department

" determines that the transfer, involuntary removal, or replacement was due to a-default by the General -
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its

Principals and Affiliates pursuant to the Department's debarment rule. In addition, a.record of transfer

involving Pr1nc1pals in new proposed awards will be reported and may be taken into consideration by the';_
Executive Award ‘and Review Committee, in accordance with §1.5 of this title (relating to Prev1ous-

. Participation Reviews), prior to recommending any new financing or:allocation of credits.
. (b) Requirement. Department approval must be requested for any new member to join in the ownersh1p of
. a Development. Exceptions include changes to the investment: Timited partner, non-controlling limited
partner or other partners affiliated with the investment 11m1ted partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the iransaction is the resultmg owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner ‘may not transfer an'’ allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably w1thh01d approval of the transfer requested in compliance with this section.

Notwithstanding the foregomg, a Development Owner shall be required to notify the Department but shall . - _
not be required to obtain. Executive Director approval when the transferee is an Affiliate” of the = =

Development Owner with no new: members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.

(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
requ1re Executive Director approval as set forth in subsection (b) of this section) will not-be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a

partner, . étc.). The Development Owner must provide the Department with a written explanation -

describing the hardship and a copy of any applicable agreement between the partles to the transfer,
including any Third-Party agreement.

(d): Non-Profit Organizations. If the ownership transfer request is to replace a non—-proﬁt organization
within the Development ownership entity, the. replacement non-proﬁt entlty must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in- ownershlp by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant 1o §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets’ the requlrements of §42(h)(5) of the Code and
Texas Government Code §2306.6706.
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(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit
organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complles with the
LURA.
~ (e) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of a

Development Owner and it (i) is being removed as the result of a default under the organizational

documents of the Development Owner or (ii) determines to sell its ownership interest, in ¢ither case, after
‘the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as

long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board approval described herein. All such-'
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the resu]t of a default under the

organizational documents of the Development Owner; '

(2) the participation by.the HUB has been substantive and meanlngful or would have been substantial
and meaningful had the HUB not defaulted under the orgamzatlonal documents ‘of the Development
Owner, enabling it to realize not only financ1al beneﬁt but to acquire skills relatmg to the ownership and
operation of affordable housing; and

. '(3) the proposed purchaser meets the Department's standards for ownership transfers

“(f) Documentation. Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

- (1) awritten explanation outlining the reason for the request; '

(2) a list of the names of transferees and Related Parties; ;

(3) detailed information describing the experience and ﬁnancml capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

{4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a qualifications review of a transferce, in accordance with §1.5 of this title,
to determine the transferee's past compha.nce with all aspects of the Department‘s programs LURAs and
eligibility under this ehapter :

(h) Credit Limitation. As it relates to-the Housing Tax Credit amount further described in §11.4(a) of this .

title (relating to Tax Credit Request and Award Limits), the credit amount will not be apphed in

circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownershlp of :
the Development and not merely replacmg the general partner; or

(2} in cases where the general partner is being replaced rf the award of cred1ts was made at least five 5)
years prior to the transfer request date.

(i) Penalties. The Development Owner must comply w1th any add1t10na1 documentation requirements as

stated in Subchapter F of this chapter (relating to Compllance Momtorlng) The Development Owner, as

on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be attributable to the new Development Owner unless such ownership transfer is approved by
the Department.

(j) Ownership Transfer Processing Fee. The ownershxp transfer request must be accompanied by
‘corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BEFORETHE =
TEXAS DEPARTMENT OF
 HOUSING AND
'COMMUNITY AFFAIRS

ENFORCEMENT ACTION AGAINST
WITH RESPECT TO
MITAY, INC. WITH RESPECT TO
2904 WALNUT -
(FILE#70054, CMTS 2345)

AGREED FINAL ORDER
General Remarks_:nnd_ofﬁcial action taken: |

On this 16" day of June, 2015, the Governing Board (“Board™) of the Texas Department of
Housing and Community Affairs (“TDHCA”) considered the matier of whether enforcement
_action should be taken agamst Mitay, Inc., a Texas corporatlon (“Respondent™).. '

This Agreed Order i 1§ executed pursuant to the authority of the Adrmmstratlve Procedure Act
(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceedlng only and without adm1tt1ng or deny1ng the
findings of fact and’ eonclusmns of law set out in this Order. '

Upon recommendation of the Enforcement Committee, the Board ma_kes the followmg findings
of fact and conclusions of law and enters this Order: -

- WAIVER

Respondent acknowledges the existence ‘of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the .
jurisdiction of the Board over Respondent = : :
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FINDINGS OF FACT

Jurisdiction:

1.

The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §2.

Dﬁ:riﬁg' 1990, Walter C. Spear was awarded an allocation of Low Income Housing Tax

Credits by the Board, in an annual amount of $1,173 to acquire, rehabilitate and operate

“one unit known as 2904 Walnut (HTC file No. 70054 / CMTS No. 2345 / LDLD No.

455).

Walter C. Spear signed a land use restriction agreement (“LURA”) regarding 2904

Walnut. The LURA was effective November 30, 1990, and filed of record at Volume
2137, Page 390 of the Records. In accordance with Section 2 of the LURA, the LURA is
a restrictive covenant/deed restriction encumbering the property and binding on all
successors and assigns for the full term of the LURA.

Walter C. Spear transferred his interests in 2904 Walnut to Mitay Inc. through a Warranty
Deed with Vendor’s Lien effective December 15, 1994, and filed in the Records at
Volume 2134, Page 843. Although Mitay, Inc. did not sign an Agreement to Comply
with the LURA, the restrictions remained in place in accordance with Section 2 of each
LURA, thereby binding Mitay, Inc. to the terms of the agreement.

Respondent is that is qualified to own, construct, acquire, rehabilitate, operate, manage,

or maintain a housrng development that is subj ect to the regulatory authority of TDHCA. -

Complzance Violations':

6.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about April 22,.2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDHCA’s electronic
Compliance Monitoring and Tracking System (“CMTS”), a violation of 10 TEX. ADMIN.
CopE §10.607 (Reporting Requirements), which requires each development to submit an
Annual Owner’s Compliance Report. All parts remain outstanding,.

1

Within this Agreed Final Order, all references to violations of TDHCA Compliance Moniforing  rules at

10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring - reviews -and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.

\kangaroo\TDHC A\EnforcementAdmin Penalties\Properties\2512 Thorne 2344\Informal Conference\Committes

Decisiom\Agreed Order 2015 2904Walnut.doc
Pagelofll S

i
|
i
i
|
i




8. ' An on-site monitoring review was conducted on October 23, 2014, to determine whether
" Respondent was in compliance with LURA requirements to lease units to low income
- households and maintain records demonstrating eligibility. A second component of this
- monitoring review as to verify whether past violations under the 2013 Agreed Final

Order had been résolved. . The monitoring review found new violations of the LURA and ™

TDHCA rules - and past - violations also remained unresolved. Notifications of
noncompliance were sent and a February 15, 2014, corrective action deadline was set to.
resolve all findings, old and new. No response was recelved and the followmg violations
remain unresolved: SR -

New findings identified during the 2014 ons1te rev1ew

a. Respondent failed to properly calculate the utility allowance for the property,
- violation of 10 TEX. ADMIN. CODE §10.614 (Utility Allowances), Wh.lCh requlres
all developments to establish a utility allowance.

b. Respondent failed to maintain written tenant seleetidn oriteria a violation of 10
TEX. ADMIN. CODE §10.610. (Tenant Selection Criteria), which requires all
developments to establish wrltten tenant selection cr1ter1a that meet minimum
TDHCA requirements.

c. Respondent failed to submit p:re'-fonsi_te documentati’on, a v"i_ol:ation of 10 TEX.
ADMIN. CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparanon for an upcomrng momtorlng
review, .

d. Respondent failed to provide an Annual Eligibility Certiﬁcation, a violation of 10
TeEX. ADMIN. CoDE §10.612 (Tenant File Requirements), which requires
developments to annually oollect an Annual Eligibility Certification form from .
each houschold. L o

Prior findings that remained unresolved durlng the 2014 review a.nd were cited for a
second time: S

e.. Respondent failed to eXecu_te req_ujred lease provisions or exclude prohibited lcase
language, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease Requirements),
which - requires leases to include specific language protecting tenants from
eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatening to do so, except by Jud1c1al
process o

9. All v1olattons listed above remain unresolved at the time of this Agreed Fmal Order..

CONCLUSIONS OF LAW

‘1.~ The Department has jurisdiction over this matter pursuant to Tex Govt Code
- §§2306 041 .0503, and 10 TEX. ADMIN. CODE §2. . :

:;Qi: _ Respondent is a “housing sponsor” as that term is defined in Tex. G_ov"t '.C_ode
e _§2306004(14) ‘ R
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3. Pursuant to IRC §42(m)(1)(B)(iti), housing credit agencies are required to monitor for
' noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompl'i'ance -

4. -Respondent violated 10 TEX. ADMIN. CODE §10., 607 in 2014 by fa1l1ng to submlt the
Annual Owner’s Compliance Report for the year 2013.

5. Respondent violated 10 TEX. ADMIN. CODE §10 614 in 2014 by failing to properly
calculate the utility allowance.

6. Respondent violated 10 TEX. ADMIN. CODE §10.610 in 2014, by not maintaining
written tenant selection criteria meeting TDHCA requirements.

7. . Respo'ndent violated 10 TEX. ADMIN. CODE §10.607 and §10.618 in 2014, by not
... submitting pre-onsite documentation in preparation for the monitoring review.

| ‘8. Respondent violated 10 TEX. ADMIN. CoDE §10.612 in 2014 by failing to collect an
-+ Annual Eligibility Certification.

9. Respondent violated 10 TEX. ADMIN. CODE §10. 613 in 2014, by not executing required
lease prov131ons :

10. Because Respondent isa housuig sponsor with re.spect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOvV'T CODE §2306 041 and §2306.267.

I1. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
~ refrain from performing certain acts in order to comply with the law, TDHCA rules, or
‘the terms of a: confract or agreement to which Respondent and TDHCA are parties,

K pursuant to Tex. Gov t Code §2306.267. :

12. Because Respondent has v1olated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. Gov’T CODE §2306.041.

- 13 An adminilstrative:penalty:of $2,725 is an appropriate penalty in accordance with 10 TEX.
- -7 ADMIN. CODE §2

Based upon the foregomg ﬁndlngs of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to. the facts and circumstances present in this case, the Board of the Texas
Department of Housmg and Cornrnumty Affairs orders the following:

IT IS HEREBY ORDERED that. Respondent is assessed an adm1mstrat1ve penalty in the
amount of $2,725, subject to deferral as further ordered below.
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IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay 50% of
the assessed administrative penalty ($1,362.50) by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or before September 14, 2015. :

_IT"IS FURTI_-IER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via  CMTS at https://pox.tdhca.state.tx.us/aims2/pox,
" on or before September 14, 2015. Part B (Unit Status Report) must report current data, but all
other report parts must report data as of December 31, 2013.

IT IS FURTHER ORDERED that Respondent shall fully corTect: the file momtorlng v101atrons
as indicated in Attachment 1 and submit full documentation of the corrections to TDHCA on or
before September 14, 2015. - S

_ IT IS FURTHER ORDERED that Respondent shall follow the reqlnrernents of 10 Tex. Adnnn
‘Code 10.406, a copy of which is included at Attachment 2, and obtain approval from the
Department prlor to consumrnatlng a sale of the property, if contemplated

IT IS FURTI-IER ORDERED that 1f Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the remaining assessed administrative
penalty and the remaining amount of" $1 362.50 will be deferred and forg1ven ' =

IT IS FURTHER ORDERED that if Respondent farls to satrsfy any condltlons or otherwise
violates any provision of this order, then the remaining administrative penalty in the amount of
$1,362.50 shall be immediately due and payable to the Departrnent ‘Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within th1rty days of the date the Department sends written notice to Respondent
that it has violated a provision of this Order, or (2) the property closmg date if sold durlng the
term of this Order. _

IT IS FURTHER ORDERED 'th_at correCtiVe d_dcnment'at_ionﬁ 'r_nust be uploaded to the
Compliance Monitoring and Tracking System (“CMTS™) by following the instructions at this
link: http://www.tdhca. statetxus/pmcdocs/CMTSUserGulde-Attachngocs pdf. - After the
upload is complete, an email must be  sent o VYsella Kaseman at
ysella.kaseman@tdhca.state.tx.us to 1nforrn her: that the docurnenta’aon is ready for review.
Penalty payment(s) must be submitted to the followmg address o

If via overmght mail (FedEx, UPS): :If via USPS

TDHCA TDHCA .~
Aitn:; Ysella Kaseman Aitn; Ysella Kaseman T
21E11% 8t P.0O, Box 13941 -

Austin, Texas 78701 . :Austm Texas 78711

IT IS FURTHER ORDERED that the terms of thls Agreed F1na1 Order shall be publlshed on
the TDHCA web31te
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_ -;é!_pprqved by the Goveming Board bfTDHCA on ' L _ ,':2.015; o

s :By :
~ Name: J. Paul Oxer . .
- Title: Chan' of the Board of TDHCA

By -
Name: James “Beau Eccles ;
- Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF . §
Before me, the undersigned notary public, on this | : day of , '.2015,' :

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the

foregoing instrument and acknowledged to me that he executed the same for the purposes and =~

consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS - §

| §
COUNTY OF TRAVIS  §

B_eforefme',"the undersi.gned notary public, on this - dajf of co ) , 2015, -

personally appeared James “Beau” Eccles, proved to me to be the person whose name is-
‘subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §
. COUNTY OF- § _
: B'E-F(.)RE'ME' , a notary pﬁblic i_nj:' “and "for the = State of
, on this day personally appeared R , known to me -
or proven to me through : __to ‘be the person whose name is subscribed -

to the foregoing instrument, and acknowledged to.me that (he/she) executed the same for the -
purposes and cons1derat10n therein expressed, who bemg by me duly sworn, deposed as follows:

1. “My name is ___ , L am of sound mind, capable of makmg this

- ~ statement, and personally acquainted wnh the facts herein stated.

- 2. Thold the office of ____ - for. Respondent. I am the authonzed representatrve
~ of Respondent, owner of 2904 Walnut, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to_
execute this document. -

3. Respondent knowingly and voluntarﬂy enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregomg Agreed Order by the Board of the'
Texas Department of Housing and Community Affan's T : :

RESPONDENT

o _MITAY INC aTexas corporatlon

By
Name: Egar Miles
‘ T1tle P'res'i:dent

g ~ Given under my hand and seal of office this __ day of - , 2015.

| Sigrra'ture'of:Netary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Explres '
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Aftachment 1

File Monitoring Vlolatlon Resources and Instructlons

1. Refer to the following link for all rules at 10 TEX. ADMIN CODE. §1O that are referenced
below:

http://texreg.sos. state.tx.us/public/readtac$ext. VlewTAC‘?tac v1ew S&tl—lo&pt—l&ch—lo&sch—F&rl Y

2. Refer to the following link for copies of forms that are referenced below:

hittp://www.tdhca.state.tx.us/pmeomp/forms.htm

3. - Technical support and training presentations are available at ‘rhe following links:

Video/Audio Trainihg: http://www tdhca.state.tx.us/pmcomp/presentations.htm

Income and Rent Limits: http://www.tdhca.state.tx. us/pmcomp/irl/index.htm

g ﬁtility Alldwé'n_c:e: hftp:?/_www.tdhca.state.tx.us/nmcomn/utilitv-allowance.htm

. Online Reporting: http://www. tdhea st'cite tx. us/nmcomn/renorts htm

FAQ’s: http.//www.tdhca.state tx us/nmcomn/eomnFaqs htm

4, Utility allowance: A utility allowance for the cost of any utlhty paid directly by the tenant(s)
(except for telephone, cable television and internet) is included in the computation of ‘gross
rent. Owner has indicated that residents pay electricity (A/C), gas (unit heating, cooking and

. hot water heating), water, sewer, and trash.

“In accordance with 10 TEX, ADMIN. CODE §10.614, owners must use a utility allowance that
‘complies with this section and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Public Housing Authority (PHA) for
“the City of Amarillo to establish the utility allowance.

Implement an approved utility allowance methodology that complies with 10 TEX. ADMIN.
CoDE §10.614 and submit for review. Also update and submit the unit status report to
demonstrate that the new utility allowance has been implemented. Once an approved
allowance has been implemented, the Department ‘will ensure that rents are restricted.
If any additional findings are identified, the owner will be notified under separate cover and
provided a.new corrective action deadline. Any additional findings would be considered new
violations and are not subject to this Agreed Final Order

5. Written tenant selection crlterla Subrnlt updated ertten tenant selection criteria
addressing all requirements at 10 TEX. ADMIN. CODE §10.610, including but not limited to a
wait list policy and the requirement to state that the Development w111 comply with state or
federal fair housing and anti-discrimination laws.

6. Pre-onsite documentation: Submit the following:

a. Entrance Interview Questionnaire — available via CMTS at:
https://pox.tdhca.state.tx.us/aims2/pox. _
b. . ‘Written leasing criteria, including required deposits and refund policy.

¢. Documentation supporting any application fees or charges..
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7 Annual Ellglblllty Certification: Throughout the affordabtllty Period, all Owners of 100: :
percent Housing Tax Credit Developments must collect annually information regarding each
household that includes the number of household: members, age, ethnicity, race, disability
status, rental amounts, rent assistance and student status in accordance with TEX. ADMIN.
CoDE §10.612. This information can be collected on the Department’s Annual E11g1b111ty
Certification form (AEC).

8.. Lease Language ‘The owner has not 1mplemented the required lease language as requtred in

10 TEX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an

- addendum attached to the lease, that (a) evictions or terminations of tenancy for other than

good cause are prohibited and (b) lockouts are not permissible. Please note that the Texas

Apartment Association (TAA) has a lease addendum that encompasses these Housing Tax
Credit requtrements if you are a member.

Execute an appropriate lease or lease addendum w1th the household then submtt a copy.
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Attachment 2:

- Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 - UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQU[REMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
. involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
- Participation Reviews), prior to recommending any new financing or allocation of credits.
'(b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
pariner, or other partners affiliated with the investment limited .partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
- Development supported with an allocation of tax credits to any Person or entity unless the Development
-Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shal!
not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
~ (for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
. partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the parties to the transfer,
~ including any Third-Party agreement.
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
* within -the Development ownership -entity, the replacement non-profit entity must adhere to the
‘requirements in paragraph (1) or (2) of this subsectlon

(1) If the LURA requires ownership or material partlclpatlon in ownershIp by a Quahﬁed Non—Proﬁt
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requlrements of §42(h)(5) of the: Code and
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Texas Government Code §2306.6706. : o Do '

(2) If the LURA requires ownership or material part1c1pat10n in ownersh1p by a quahﬁed non—prof' t

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit orgamzatlon that complies with the
LURA.
(e) Historically Underutilized Business (" "} Organizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the .organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership intérést is not:required to be-a HUB as
long -as the LURA does not require such continual ownership or a material LURA amendiment is
approved. Such approval can be obtained concurrent with Board -approval described herem All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of a default under the
otganizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meanmgful or would have been substantla.l
and meanmgful had the HUB not defaulted under the orgamzatlonal documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(D) Documentation Required. A Development Owner must submit documentation requested by the
Department to enabl¢ the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

~ (1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownersh1p interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a-qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past comphance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.

(h) Credit Limitation. As it relates to the Housmg Tax Credit amount further described in §11.4(a) of this
title (relating to-Tax Credit Request and-Award Limits), the credit amount- will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is takmg over ownership of
the Development and not merely replacmg the general partner; or

(2) in cases where the general partner is being replaced if the award of credlts was made at least ﬁve (5)
years prior to the transfer request date.

(i) Penalties. The Development Owner must comply ‘with any add1t1onal documentat1on requ1rements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be aftributable to the new Development Owner unless such ownership transfer is approved by
the Department.

(j) Ownership Transfer: Processmg F ee. The ownersh1p transfer request: must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

* Souree Note: The provisions of this §10.406 adopted to be effective December r9, 2014, 3_9 TexReg 9518

\kangaroo\TDHCA\Enforcement\Admin Penaltles\Properues\ZS 12 Thorne 2344\Inf0rma1 Conference\Comm1ttee

Decision\Agreed Order 2015 2904Walnut.doc
Page 11 of 11




ENFORCEMENT ACTION AGAINST § BEFORE THE
WITH RESPECT TO g TEXAS DEPARTMENT OF
MITAY, INC. WITH RESPECT TO §  HOUSING AND
2512 THORNE g COMMUNITY AFFAIRS
(FILE # 70046, CMTS 2344) §
§
§
§
“ AGREED FINAL ORDER -

General Remarks and official 'action taken'

On this 16™ day of June, 2015 the Govermng Board (“Board”) of the Texas Department of
Housing arid Community Affairs (“TDHCA”) considered the matter of whether: enforcement':
actlon should be taken agamst MITAY INC a Texas corporatlon (“Respondent”) s

This Agreed Order is executed pursuant to the authorlty of the Adm1mstrat1ve Procedure Act'

(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested = -

cases. - In a desire to conclude this matter without further delay and -expense, the Board and - :
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to.
this Order for the purpose of resolving this proceedlng only and without admlttlng or denylng the-. -
ﬁndmgs of fact and conclusmns of law set out in thlS Order. e

Upon recommendatron of the Enforcement Comrmttee, the Board makes the followlng ﬁndmgs '
of fact and conclusmns of law and enters this Order: . :

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seck judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those r1ghts and acknowledges the
jurisdiction of the Board over Respondent. :
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FINDINGS OF FACT

Jurisdiction:

1.

The Department has Jurlsdlctlon over this matter pursuant to Tex Gov’t Code

--_§§2306 041-.0503, and 10 TEX. ADMIN. CODE §2

Durlng 1990, Walter C. Spear was awarded an allocation of Low Income Housing Tax
Credits by the Board, in an annual amount of $1,160 to acquire, rehabilitate and operate
one unit known as 2512 Thorme (HTC file No. 70046 / CMTS No. 2344 / LDLD No.
352). _

Walter C. Spear signed a land use restriction agreement (“LURA”) regarding 2512
Thorne. The. LURA was effective November 15, 1990, and filed of record at Volume
2134, Page 842 of the Official Public Records of Real Property of Potter County, Texas
(“Records™).  In accordance with Section 2 of the LURA, the LURA is a restrictive
covenant/deed restriction encumbering the property and blndmg on all successors and
assigns for the full term of the LURA. :

Walter C. Sp'ea:r transferred his interests in 2512 Thorne to Mitay Inc. through a Warranty
Deed with Vendor’s Lien effective December 15, 1994, and filed in the Records at
Volume 2134, Page 843. Although Mitay, Inc. did not sign an Agreement to Comply
with the LURA, the restrictions réemained in place in accordance with Section 2 of the
LURA, thereby binding Mitay, Inc. to the terms of the agreement.

Respondent is that is qualified to own, construct acqulre rchabilitate, operate, manage,
or maintain a housl_ng development that is subject to the regulatory_ authority of TDHCA.

Compliance Violations':

6.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about Aprii 22, 2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDHCA’s electronic
Compliance Monitoring and Tracking System (“CMTS”) a violation of 10 TEX. ADMIN.
CoDE §10.607 (Reporting Requirements), which requires each development to submit an
Annual Owner’s Comphance Report. All parts remain outstanding. '

' Within this Agreed Final Order, all referencés to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interirn améndments '
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An on-site monitoring review was conducted on October 23, 2014, to determine whether

8.
Respondent was in compliance with LURA requirements to lease units to low income -
households and maintain records demonstrating eligibility. A second component of this
monitoring review as to verify whether past violations under the 2013 Agreed Final
Order had been resolved. The monitoring review found new violations of the LURA and
TDHCA rules and- past violations also remained unresolved. Notifications of
noncompliance were sent and a February 24, 2014, corrective action deadline was set to
.resolve all findings, old and new. No response was received and the following violations
remain unresolved: :
‘] New findings 1dent1ﬁed durmg the 2014 onsite revrew
| a. Respondent failed to properly calculate the. utlhty allowance for the property,
violation of 10 TEX. ADMIN. CODE §10.614 (Ut111ty Allowances) whlch requires
all developments to estabhsh a utility allowance.. 3

b. Respondent. failed to provrde an Annual Ehglbrhty Certlﬁcanon a v1olat10n of 10
TEX. ADMIN. - CODE  §10.612 (Tenant File Requirements), which requires
developments to annually collect an Annual Ehglblhty Certification form from -
each household. o ‘ ‘

C. Respondent falled 10 rnamtaln Wwritten tenant selectlon criteria, a violation of 10
TEX. ADMIN. CODE ‘§10.610 .(Tenant Selection Criteria), which requ1res all
developments to estabhsh wrltten tenant selectmn criteria that meet minimum
TDHCA requ1rements

d. Respondent failed to° submrt pre onsrte documentatlon a Vlolatron of 10. TEX.
ADMIN, CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparatron for an upcomlng momtormg
review. S : _

- Prior ﬁndrngs that remained unresolved durmg the 2014 review and were cﬂed for :
second time:

e. Respondent failed to execute required lease provisions or exclude prohlblted lease
language, a violation of 10 TEX. ADMIN. CoDE §10.613 (Lease Requirements),
which requires leases to include specific language protecting tenants from

~eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatenmg to do so, except by judicial
process. S _ :
9. All violations listed above remain unresolved _at the tirne_'o'f this Agreed Final Order; -
_ CONCLUSIONS OF LAW
1.~ The -iDepcrtrnent has . jnrisdicﬁon over this matter pursuant to Tex. Gov't Code
- '§§2‘306.041'—.0503 and 10 TEX. ADMIN. CODE §2. :
2. Respondent is a “housmg sponsor as that term is defined in Tex. Gov’t Code

)  §2306.004(14).
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10.
11,
12.

13.

Pursuant to IRC §42(m)(1)(B)(111) housmg credlt agencies are required to monitor for
noncompliance with all prov1srons of the IRC and to notify the Internal Revenue Service
of such noncomphance -

:Respondent violated 10 TEX. ADMIN. CODE §10.607 in _2014 by fa111ng 1o submit the

Annual Owner s Compliance Report for the year 2013.

Respondent v1olated 10 TEX. ADMIN. CODE §10 614 in’ 2014 by failing- to properly: E
calculate the utility allowance '

Respondent v1olated 10 TEX. ADMIN CoDE §10 612 in 2014 by failing to collect Annual
Eligibility Certrﬁcatlons

'Respondent v101ated 10 TEX ADMIN. CODE §10.610 in 2014, by not mamtannng” :

written tenant selection criteria meetmg TDHCA requirements.

Respondent violated 10 TEX. ADMIN CODE §10.607 and §10. 618 in 2014, by not
submlttlng pre-on31te documentatron in preparation for the monitoring review.

Respondent violated 10 TEX. ADMIN CoDE §10.613 in 2014, by not exeoutmg requlred
lease prov1sror1s

Because Respondent isa housmg sponsor with respect to the Property, and has Vlolated
TDHCA rules and agreements, the Board has personal and. subject matter jurisdiction
over Respondent pursuant to TEX. GOV’T CODE §2306 041 and §2306 267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are partles
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has v1olated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may nnpose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041.

An administrative penalty of $2, 725 is an approprlate penalty in accordance with
10 TEX. ADMIN CoODE §2. :

Based upon the foregomg findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to bé considered in assessing such penalties as
applied specifically to the facts and circumstarices present in this case, the Board of the Texas
Department of Housmg and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $2,725, sub]ect to deferral as further ordered below.
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IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay 50% of
the assessed administrative penalty ($1,362.50) by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or’before September 14, 2015.

IT IS FURTHER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via” CMTS at htips:/pox.tdhca.state.tx.us/aims2/pox,
on or before September 14, 2015. Part B (Unit Status Report) must report current data, but all
other report parts must report data as of December 31,2013,

-IT IS FURTI-IER ORDERED that Respondent shall fully correct the file monitoring violations
- as 1nd1cated in Attachment 1 and submit full docu.mentatlon of the corrections to TDHCA on or
'before September 14, 2015

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admin.
Code 10.406, a copy of which is included at Attachment 2, and obtain approval from the
Department pnor to eonsummatmg a sale of the property, if contemplated '

IT IS FURTHER ORDERED that if Respondent t1mely and fully complies with the terms and
~conditions of this Agreed Final Order, correcting all- violations as required, the satisfactory
- performance under this order will be accepted in lieu of the remaining assessed administrative
- pendlty and the remaining amount of $1,362.50 will be deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, then the remaining administrative penalty in the amount of
$1,362.50 shall be immediately due and payable to the Department Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within thirty days of the date the: Department sends written notice to Respondent
that it has violated a prov1sron of this Order or (2) the property closmg date if sold during the
term of this Order. -

IT IS FURTHER ORDERED that correctwe documentat1on ‘must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link:  http://www.tdhca.state.tx. us/pmcdocs/CMTSUserGu1de-Attach1ngDocs pdf. - After the
upload  is  complete,  an - email must be sent . - Ysella ~ Kaseman at
ysella.kaseman(@tdhca.state.tx.us to inform her that the documentatlon is ready for rev1ew
; Penalty payment(s) must be submitted to the followmg address :

| If via overnight mail (FedEx, UPS): If via USPS:
["TDHCA TDHCA
Attn: Ysella Kaseman Attn: Ysella Kaseman
221E11% 8t P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

- IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be pubhshed on

| 'the TDHCA website.

[Remainder of page intentionally blank]

: \\kangaroo\TDHCA\Enforeement\Admm Penalties\Properties\2512 Thorne 2344\Informal Conference\Committee
Decision\Agreed Order 2015 _2512Thorne.doc

- PageSofll




Approved by the Governing Board of TDHCA on , 2015.

By: :
Name: . Paul Oxer .
Title: Chair of the Board of TDHCA

 By:
~ Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS  §

COUNTY OF 8

Before me, the undersigned notary public, on this dayof -~ - -~~~ 2015,
personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and -
con31derat10n therein expressed. S

| '(_Seal)

Notaty Public, State of Texas

THE STATE OF TEXAS §

SR §
COUNTY OF TRAVIS §

. Before me, the undersigned notary public, on this * day of ‘ , 2015, -
‘personally appcared James “Beau” Eccles, proved to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed : :

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

COUNTY OF §

BE;FORE ME,_ . a notary public in and for the State of
, ol th1s day personally appeared , known to me -

or proven to me through : to be the person whose name is subscribed -

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and- conmderatmn thereln expressed, who being by me duly sworn, deposed as follows

l. “Mynameis __~ - . - -~ -~ » I am of sound mind, capable of Inaklng this
statement, and personally acqualnted Wlth the facts herein stated.

S 2, I hold the office of L for Respondent [am the authorized representative
of Respondent, owner of 2512 Thorne, which is subject to.a Land Use Restriction Agreement

~monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to
execute this docurnent. '

3. 'Respondent knowmgly and voluntarlly enters into this Agreed Final Order, and agrees with

and consents.to the issuance and service of the foregomg Agreed Order by the Board of the

Texas Department of Housing and Commumty Affairs.”
'RESPONDENT:

'MITAY, INC., a Texas corporation

,

By: _
Name: Edgar Miles
Title: President :.' i

Given under my hand and seal of office this __ day of _ R _ -,._25015. :

Signature of Notary Public

Printed Name of Notary Pubhc

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Explres _
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Flle Monitoring Violation Resources and Instructions

1. Refer to the followmg link for all rules at 10 TEX. ADMlN CoDE §10 that are referenced
below:

http://texreg.sos.state .tx._us/public/readtac‘Rext.ViewTAC?ta'c view=5_ &ti=10&pt=1&ch=10&sch=F &rl=Y
2. Refer to the following link foi' copies of forms that are referenced below:

http /www . tdhca.state, tx. us/pmcomo/forms htm

3. Techmcal support and training presentatlons are available at the foIlowmg links:

V1deo/Aud10 Training: http://www.tdhca.state.tx.us/pmeomp/presentations.htm

Income and Rent LiniitS' http://www.tdhca,state.tx.us/pmcomp/irl/ index:htm

Utility Allowance; http //www tdhca.state.tx. us/pmcomp/utllitv—alIowance htm

Online Reporting: hitp: /www tdhca state.tx. us/pmcomp/reports.htm

FAQ’s: http://'www.tdhca. state tx.us/pmeomp/compFags.him

4. Utlllty allowance: A utility allowance for the cost of any ut111ty pald directly by the tenant(s)-

- (except for telephone, cable television and internct) is included in the computation of gross
~rent. Owner has indicated that residents pay clectricity (A/C) gas (unit heating, cooking and
hot water heating), water, sewer, and trash.

In accordance with 10. TEX. ADMIN. CODE §10.614, owners must use a utility allowance that
complies with this section:and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Public Housing Authority (PHA) for
the City of Amarlllo to estabhsh the ut111ty allowance.

Implement an approved utility allowance methodology that complies with 10 TEX. ADMIN.
Cope §10.614 and submit for review. Also update and submit the unit status report to
demonstrate ‘that the new utility allowance has been implemented. Once an approved

allowance has been implemented, the Department ‘will ensure that rents are restricted. o

If any additional ﬁndmgs are identified, the owner will be notified under separate cover and
provided a new corrective action deadline. Any additional findings would be considered new
violations and are not subject to this Agreed Final Order.

5. Annual Eligibility Certification: Throughout the affordability Period, all Owners of 100
- percent Housing Tax Credit Developments must collect annually information regarding each
household that includes the number of household members, age, ethnicity, race, disability

* status, rental amounts, rent assistance and student status in accordance with TEX. ADMIN. -

CopE §10.612. This information can be collected on the Department’s Annual Eligibility
Certification form (AEC)

6. Written temant selection criteria: Submit updated \_évr_itten_ tenant selection criteria
addressing all requirements at 10 TEX. ADMIN. CODE §10.610, including but not limited to a
wait list policy and the requirement to state that the Development will comply with state or
federal fair housing and anti-discrimination laws.
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7. Pre-onsite documentatlon Submlt the followmg

Al - Entrance Interview Questlonnalre ava11able via CMTS at:
" https: //pox tdhca. state.tx. us/almSZ/gox

g ;jb.': : Written leasing cr1ter1a, mcludmg requlred depos1ts and refund policy.

-_-ci. ; Doc_um_entatlon support_mg any apphcatl_on fees or charges.

8. - Lease Language: The owner has not implemented the required. lease- language as required in

- 10 TeX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an

- addendum attached to the lease, that (a) ev1ct10ns or terminations of tenancy for other than

- good cause are prohibited and (b) lockouts are not permissible. Please note that the Texas

. E-Apartment Association (TAA) has a lease addendum that encompasses these Housmg Tax
- Credit requlrements if you are a member.

'_ Execute an approprlate lease or lease addendum with the household, then submit a copy.
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Attachment 2:

Texas Administrative Code

© TITLE 10 COMMUNITY DEVELOPMENT

- PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES
SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownersh1p Transfers (§2306 6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon.as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General

Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at-

risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
Part1e1pat10n Reviews), prior to recommending any new financing or allocation of credis.

{b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner,
Any subsequent transfer-of the Development will be required to adhere to the process in this section.

Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a

Development supported with an allocation of tax credits to any Person or entity unless the Development

Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director .
may not unreasonably withhold approval of the transfer requested in compliance with this section. -
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall

not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transfere¢ is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) uniess the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the partres to the transfer,
including any Third-Party agreement.
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-proﬁt organization
within the Development ownership entity, the replacement non-profit entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership ‘or material participation in ownership by a Quahﬁed Non-Profit
Organization, and the Development reeewed Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Orga_mzatwn that meets the requirements of §42(h_)(5) of the Code and
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Texas Government Code §2306.6706. BT

(2) If the LURA requires ownership or material part1c1pat10n in ownershlp by a quallﬁed non-prof t
organization, but the Development did net receive Tax Credits pursuant to: §42(h)(5) of the Code, the
Development Owner must show that the transferee is a’ non-profit organization that comphes with the
LURA.
(e) Historically Underutlllzed Busmess (" ") Orgamzatlons If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in cither case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board -approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of ¢ a default under the :

* organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantlal_ :
-and meaningful had the HUB not defaulted under the organlzatlonal documents of the Development
- Owner, enabling it to realize not only {inancial benefit but to acquire skills relating to the ownersh1p and . -

.operation of affordable housing; and
(3) the proposed purchaser meets the Department's standards for ownership transfers

(f) Documentation Required. A Development Owner must submit documentation requested by the_ -
Depariment to enable the Department to understand fully the facts and circumstances that gave rise to the .

need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:
(1) a written explanation outlining the reason for the request;
(2) a list of the names of transferces and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related ';. -

parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;
(4) evidence and certification that the tenants in the Development have been notified in writing of the

:-:_ proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the

' Department ‘The ownership transfer approval letter will not be issued until this 30 day period has expired.

3 (&) Within five (5) business days after the date the Department receives all necessary information under

~ this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,

.‘to determine thie transferee's past comphanee w1th all aspects of the Department's programs, LURAs and -

e11g1b111ty under this chapter.
(h) Credit Limitation. As it relates o the Housmg Tax Credlt amount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award L1m1ts) -the credit amount wrll not be apphed in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or 11m1ted partner is taking over ownership of
the Development and not merely replacmg the general partner; or

(2) in cases where the general partner is being replaced 1f the award of credits was made at least five (5)
years prior to the transfer request date. :
(i) Penalties. The Development Owner must comply w1th any add1t10na1 documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such

penalty can be atiributable to the new Development Owner unless such ownership transfer is approved by-_

the Department. :
(j) Ovmership Transfer Processmg Fee. The ownership transfer request must be accompanled by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be'effective Deeember 9,2014, 39 TexReg 9518
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ENFORCEMENT ACTION AGAINST § BEFORE THE
WITH RESPECT TO g TEXAS DEPARTMENT OF
EDGAR A. MILES, WITH RESPECT TO § HOUSING AND
1213 PECAN ' g COMMUNITY AFFAIRS
(FILE # 70083, CMTS 912) §
§
§
§
AGREED FINAL ORDER

General Remarks and official action taken:

On this 16™ day of June, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA™) considered the matter of whether enforcement
action should be taken against EDGAR A. MILES a/k/a EA MILES, an individual residing in
Texas (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Commiitee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’'T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV’T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.
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FINDINGS OF FACT

Jurisdiction:

1. The Department has jurisdiction over this ‘matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §2.

2. During 1990, E.A. Miles was awarded an allocation of Low Income Housing Tax Credits
by the Board, in an annual amount of $1,138 to acquire, rehabilitate and operate one unit
known as 1213 Pecan (HTC file No. 70083 / CMTS No. 912 / LDLD No. 454).

3. E.A. Miles signed a land use restriction agreement (“LURA”) regarding 1213 Pecan. The
LURA was effective November 15, 1990, and filed of record at Volume 2134, Page 271
of the Records.

4.  Respondent is that is qualified to own, construct, acquire, rehabilitate, operate, manage,

or maintain a housing development that is subject to the regulatory authority of TDHCA.

Compliance Violations':

5.

Respondent has a history of violations and previously signed an Agreed Final Order on
November 6, 2013, agreeing to a $5,000 Administrative Penalty, divided among multiple
properties, which was to be partially forgivable provided that Respondent submitted full
corrective documentation on or before December 9, 2013. Respondent did not submit
any corrective documentation and the full administrative penalty came due and payable.
The final payment was made on or about April 22, 2015.

On February 28, 2014 and May 31, 2014, TDHCA sent notice that Respondent had failed
to timely submit their 2013 Annual Owner’s Compliance Report via TDIICA’s electronic
Compliance Monitoring and Tracking System (“CMTS”), a violation of 10 TEX. ADMIN,
CoDE §10.607 (Reporting Requirements), which requires each development to submit an
Annual Owner’s Compliance Report. All parts remain outstanding.

An on-site monitoring review was conducted on October 23, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. A second component of this
monitoring review as to verify whether past violations under the 2013 Agreed Final
Order had been resolved. The monitoring review found new violations of the LURA and
TDHCA rules and past violations also remained unresolved. Notifications of
noncompliance were sent and a February 15, 2014, corrective action deadline was set to
resolve all findings, old and new. No response was received and the following violations
remain unresolved:

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTER 10 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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New findings identified during the 2014 onsite review:

a.

Respondent failed to properly calculate the utility allowance for the property, a
violation of 10 TEX. ADMIN. CODE §10.614 (Utility Allowances), which requires
all developments to establish a utility allowance.

Respondent failed to maintain written tenant selection criteria, a violation of 10
TEX. ADMIN. CODE §10.610 (Tenant Selection Criteria), which requires all
developments to establish written tenant selection criteria that meet minimum
TDHCA requirements.

Respondent failed to submit pre-onsite documentation, a violation of 10 TEX.
ADMIN. CODE §10.607 and §10.618, which require all developments to submit
necessary documentation as requested in preparation for an upcoming monitoring
review, ' :

Respondent failed to provide the Fair Housing Disclosure Notice, a violation of
10 TEX. ADMIN. CODE §10.612 (Tenant File Requirements), which required all
developments to provide prospective households with a fair housing disclosure
notice within a certain time period.

This forni has since been combined with the Notice of Amenities and Services
into a replacement document called a “Tenant Rights and Resources Guide.”
Neither form has been received.

‘Respondent failed to provide an Annual Eligibility Certification, a violation of 10

TEx. ADMIN. CoDE §10.612 (Tenant File Requirements), which requires.
developments to annually collect an Annual Eligibility Certification form,

Prior findings that remained unresolved during the 2014 review and were cited for a

second time:

f.

Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy, a violation of 10 TEX. ADMIN. CODE
§10.611 (Determination, Documentation and Certification of Annual Income) and
Section 4 of the LURA, which require screening of tenants to ensure qualification
for the program,; '

Respondent failed to execute required lease provisions or exclude prohibited lease
language, a violation of 10 TEX. ADMIN. CODE §10.613 (Lease Requirements),
which requires leases to include specific language protecting tenants from
eviction without good cause and prohibiting owners from taking certain actions
such as locking out or seizing property, or threatening to do so, except by judicial
process.

8. All violations listed above remain unresolved at the time of this Agreed Final Order.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §2.
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10.

11

12.

13.

14.

15.

Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14). -

Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

Respondent violated 10 TEX. ADMIN. CODE §10.607 in 2014 by failing to submit the
Annual Owner’s Compliance Report for the year 2013.

Respondent violated 10 TEX. ADMIN. CoDE §10.614 in 2014 by- failing to properly
calculate the utility allowance.

Respondent violated 10 TEX. ADMIN. CODE §10.610 in 2014, by not maintaining
written tenant selection criteria meeting TDHCA requirements,

Respondent violated 10 TEX. ADMIN. CODE §10.607 and §10.618 in 2014, by not
submitting pre-onsite documentation in preparation for the monitoring review.

Respondent violated 10 TEX. ADMIN. CODE §10.612 in 2014, by failing to execute the
Fair Housing Disclosure Notice during the appropriate time frame.

Respondent violated 10 TEX. ADMIN. CODE §10.612 in 2014 by failing to collect an
Annual Eligibility Certification.

Respondent violated 10 TEX. ADMIN. CODE §10.611 and Section 4 of the LURA in 2014
by failing to provide documentation that household incomes were within prescribed
limits upon initial occupancy.

Respondent violated 10 TEX. ADMIN. CoDE §10.613 in 2014, by not executing required
lease provisions.

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has violated rules pfomulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041.

An administrative penalty of $3,275 is an appropriate penalty in accordance with 10 TEX.
ADMIN. CODE §2.
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: Based upon the foregorng findings of fact and conclusrons of law, and an assessment of the
factors set forth in Tex. Gov’t Code- §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $3,275, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay 50% of
the assessed administrative penalty ($1,637.50) by cashier’s check payable to the “Texas
Department of Housmg and Comrnumty Affairs” on or before September 14,2015, ' :

IT IS FURTHER ORDERED that Respondent shall complete and submit all parts of the 2013
Annual Owner’s Compliance Report via CMTS at https:/pox.tdhca.state.tx. us/aims2/pox,
on or before September 14, 2015. Part B (Unit Status Report) must report current data, but all
other report parts must report data as of December 31, 2013 -

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
as indicated in Attachment 1 and submit full documentation of the corrections to TDHCA on or
before September 14, 2015.

YT IS FURTHER ORDERED that Respondent shall follow fhe requirements of 10 Tex. Admin
- Code 10.406, a copy of which is included at Attachment 3, and obtain approval from the_
: Department prlor to consummatlng a sale of the property, 1f contemplated R

B IT IS FURTHER ORDERED that if Respondent timely and fully complies with the {erms and

o ‘conditions- of this Agreed. Final Order, correcting all violations-as required, the satisfactory-

:; - _performance under this order will be accepted in lieu of the remaining assessed adrnlmstratwei
penalty and the remarmng amount of $1,637.50 will be deferred and forgrven : :

IT IS FURTHER ORDERED that if Respondent fails to satlsfy any cond1t1ons or otherw1se"
violates any provision of this order, then the remaining administrative penalty in the amount of
- $1,637.50 shall be immediately due and payable to the Department. Such payment shall be made
by cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon
the earlier of (1) within thirty days of the date the Department sends written notice to Respondent

. that it has violated a provision of this Order, or (2) the property closing date if sold durrng the
. term of thrs Order ;
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IT IS FURTHER ORDERED that corrective documentation must be uploaded -to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link: http://www.idhca.state.tx.us/ mcdocs/CMTSUseerde-Attachm Docs.pdf. After the
upload is complete, an email must be sent to Ysclla Kaseman at
ysella, kaseman(@tdhca.state.tx.us to inform her that the documentation is ready for review.
Penalty payment(s) must be submitted to the followmg address:

If via overnight mail (FedEx, UPS): If via USPS
" TDHCA - | TDHCA
. Atth: Ysella Kaseman | Attn: Ysella Kaseman
[ 221 E 1™ st | P.O. Box 13941
Austin, Texas 78701 : Austin, Texas 78711

IT IS FURTHER OR_DERED that the terms of thls Agreed Final Order shall be pubhshed on
the TDHCA website,

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on L2015,

By: :
Name: J. Paul Oxer
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

'THE STATE OF TEXAS §
: o : L §
COUNTYOF _____ §3_';: :

Before me, the under51gned notary pubhc on thlS L day of 2015,
personally appeared J. Paul Oxer, proved to me to be the person Whose name is subscrlbed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed. : -

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS  §
HE
COUNTY OF TRAVIS  §

Before me, the undersigned notary public,onthis -  dayof. - , 2015,
personally appeared James “Beau” Eccles, proved to me to be the person: whose name  is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed. :

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS

-8

‘ -8

COUNTY OF ~§
BEFORE ME, , a notary public in and for the State of
, on thls day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed wheo being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making thls
statement, and personally acquainted w1th the facts herein stated.

2. L hold the office of for Respondent I am the authorized representative
of Respondent, owner of 1213 Pecan, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and volunta,rily enters into this Agreed Final Order, and agrees ‘with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the- '
Texas Department of Housing and Commumty Affalrs ?

RESPONDENT:

By:
Name: Edgar A. Miles

Given under my hand and seal of office this day of ) , 201_5_..

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Attachment 1

Flle MOllltOl"lIlg Vlolatlon Resources and Instructlons :

1. _Refer to the followmg hnk for all rules at 10 TEX. ADMIN CODE §10 that are referenced
‘below: - '

: httn //texreg sos.state.tx. us/nubhc/readtac$ext VlewTAC‘?tac view= S&tl—lo&ntwl&chml U&Sch“F&r] Y

2. :-Refer to the followmg hnk for copies. of forms that are referenced below

' httn //www tdhca.state. tx us/nmcomn/forms htm

3. Technical support and training presentations are available at the following hnks

Video/Audio Training: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

Income and Rent Limits: http://www.tdhca.state.ix. us/pmcomp/irl/index.htm

Utility Allowance: httn://www.ltdhca.state.tx.us/nmcomp/utilitv-aIlowance.htm

Online Reporting: http://www tdhca.state.tx.us/pmeomp/reports.htm

FAQ’s: http://www.tdhca state.tx.us/pmecomp/compFags.htm

4, Utility allowance: A utility allowance for the cost of any utility paid directly by the tenant(s)
(except for telephone, cable television and internet) is included in the computation of gross
rent. Owner has indicated that residents pay electricity {(A/C), gas (unit heating, cookmg and
hot water heating), water, sewer, and trash.

In accordance with 10 TEX. ADMIN. CODE §10.614, owners must use a utility allowance that
complies with this section and applicable program regulations. During the previous onsite
review on October 11, 2011, the owner used the local Public Housing Authonty (PHA) for
the City of Amarillo to establish the utility allowance.

Implement an approved utility allowance methodology that complies with 10 TEX. ADMIN.

CoDE §10.614 and submit for review. Also update and submit the unit status report to

demonstrate . that the new utility allowance has. been implemented. Once . an approved

allowance has been: implemented, the Department will ensure that rents are restricted.

If any additional findings are identified, the owner will be notified under separate cover and

provided a new corrective action deadline. Any additional findlngs Would be con31dered new
' Vlolat1ons and are not subj ect to this Agreed Flnal Order - -

- 5. ‘Written tenant selection criteria: - Submit - updated wrltten tenant selectlon crrterla
addressing all requirements at 10 TEX ADMIN. CODE §10.610, including but not limited to a
wait list policy and the requirement to statc that the Development will cornply with: state or
federal fair housing and anti-discrimination laws.

6. Pre-onsite documentation: Submit the following;

‘a. Entrance Interview Questionnaire — avarlable v1a CMTS at:
hitps://pox.tdhca.state.tx. us/mmsZ/pox :

b. Written leasing criteria, mcludmg required dep_eSits an'd.'refun_d policy.

c.. Documentation supporting any application fees or chargesg._' a
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7. Fair Housing DisciOsuré Notice / Tenant Ame_niﬁ'es_ and Services Notice:
Both notices have been replaced by the Tenants Rights and Resource Guide. -

_ Implement  Tenants  Rights  and ~ Resources  Guide as  indicated  at
10 TEX. ADMIN: CoDE §10.613(k) and submit signed Tenants Rights and Resources Gulde
Acknowledgment.

If the household that triggered the finding durmg 2014 has moved out without s1gn1ng th15'
form, submit a letter to TDHCA including the move-out date and acknowledgmg that thef
finding cannot be resolved.

8. Annual Eligibility Certlficatlon Throughout the affordablhty Perlod all Owners of 100
percent Housing Tax Credit Developments must collect annually information regarding each
household that includes the number of household members, age, ethnicity, race, disability

- status, rental amounts, rent assistance and student status in accordance with TEX. ADMIN,
CoDE §10.612. This mformatlon can be collected on the Department’s Annual Ehg1b1hty
Certification form (AEC).

9. Household incomie above hmlt

a. Screen the household under ‘current circumstances and submlt a copy of the new

- application, new Tenant Income Certification, new first hand verifications of all sources
- -of income and assets, tenant release and consent, lease, lease addendum, and Tenant
© ' Rights and Resources Guide Acknowledgment.

b. If your sc_reemng in part 4.a. above indicates that the tenant does not qualify:
i Issuea noﬁ:_enewal notice to the tenant and submit a copy to TDHCA.

ii. As so00n as the unit is occupied by a qualified household, you must to submit the full
tenant file, including the tenant application, verifications of all sources of income and
. assets, tenant income certification, lease, lease addendum, and Tenant Rights and
- Resources Guide. Receipt after September 14, 2015 is acceptable for th1s circumstance
" provided that Requirement 4 b.i. is fulfilled.

10. Lease Language The owner has not nnplemented the required lease language as reqmred in

10 TeX. ADMIN. CODE §10.613. Owners are required to specifically state in the lease, or in an

. addendum attached to the lease, that (a) evictions or terminations of tenancy for other than

. good cause are prohibited and (b) lockouts are not permissible. Please note that the Texas

~Apartment Association (TAA) has a lease ‘addendum that encompasses these Housing Tax
Credit requirements if you are a member '

Execute an appropriate lease or lease addendum with the household, then submit a copy.

P\jpender\ltem 1d AFO 1213Pecan- order.doc
Page 10 of 13 _




Attachment 2

Techmcal Assistance Regarding Income Eligibility

Appllcatlon Each adult household member must complete their own application in order to be
properly screenedn. Keep in mind, there is no required format for an application; however, the
“application must screen for all sources. of i income, assets, and student status. Applicants should
complete all paperwork to the best of their ability. If the applicant is unable to complete the
application themselves, allow a caseworker, friend.or relative to assist on their behalf. As a last
resort, development staff could assist in completing applications, but the file should be noted in

such cases. Ensure all blanks are addressed, 1nc1ud1ng those sections of the application that may

not apply to the household by the use of “none” or “n/a”. Thereis a TDHCA application form at
http://www.tdhca.state.tx.us/pmcomp/forms.htm that 1ncludes all necessary components.  If you
use the TAA Application, ensure that you also complete the Supplemental Rental Apphcatlon for
Units Under Government Regulated Affordable Housing Programs. -

Household Composntmn Determine the number of household members and select appropr1ate

income limit based on household size. See. link for_ 1ncome and rent. hmlt tool:
http://www.tdhca.state.tx. us/nmeomn/n‘l/mdex him. . T IR S

Documenting Income and Assets: Based on the’ mformatlon dlsclosed on the apphcatlon each
source of income and asset must be documented. Your compliance monitor has requested first
hand verifications. Examples of these types of verifications include pay checks, bank statements
and Social Security Award Letters. 10TAC§10.612(a)(2) permits owners to use pay stubs to
document employment income. In doing so, consistently use a specnﬁed number of consecutive

pay stubs as defined in the management  plan and/or written- pohc1es and- procedures '
Oral verifications are only acceptable for clarifying discrepancies in the file. Please use a =
separate sheet of paper and include information such as date, name and title of person you spoke S

contact phone number etc with and your signature.

~ Review of -Documents_-. ‘Development staff must review all forms of verifications to en_sui‘e.
. proper documentation. of the household’s income and assets. For instance, review the credit -

report, application, pay stubs and other documents to ensure that all information coincides and is
- consistent. Review pay. stubs for assets such as checking and retirement accounts.

_ Annuahzmg Income Upon verification of all income and asset sources disclosed on the
~ application, the next step is to annualize the sources, add them together and compare to the
: apphcable income limit for household size. Be sure to include any income derived from assets. :

Execute Income Certlficatmn Form: The Department approved Income Certification form
~ must be used. Complete each section of the form. Each adult household member must sign and
date the form. All verifications obtained to demonstrate. household eligibility must be dated
within 120 days of the effective date of the certlﬁcatlon

P:\jpenderiltem 1d-AFQ-1213Pecan- order.doc
Page 11 of 13




Attachment 3:

; Texas Admlmstratlve Code
TITLE 10 . 'COMIVIUNITY DEVELOPMENT

~PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AF FAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES
SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713) '

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar- days pr1or to any sale, transfer, or exchange of the
Development or any portion of or Controllmg interest in the Development Transfers that are the result of
“an involuntary removal of the general partner by the investment limited partner must be reported to the
“Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and' Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the

Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Prev10us-

Participation Reviews), prior to recommending any new financing or allocation of credits.
(b) Requirement. Department approval must be requested for any new member to join in the ownershrp of
. a Development. Exceptions include changes to the investment limited partner, non-controlling limited

~ partner, or other partners affiliated with the investment limited partner, or changes resulting - from
foreclosure wherein the lender or financial institution involved in the transaction is the resultmg OWner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shail
not be required to obtain Executive Director approval when the transferee is-an Affiliate of the
Development Owner with no new members or the transfetee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.

(¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers {other than those that do not
require Executive Dircctor approval, as set forth in subsection (b) of this section) will not be approved
prior to-the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardshlp and a copy of any applicable agreement between the parties to the transfer,
including any Thrrd~Party agreement.

(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
within the Development ownership entity, the replacement non—proﬁt entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) It the LURA requires ownership or material participation in ownershrp by a Qualified Non-Proﬁt

Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee - | _
must be a Qualified Non-Profit Organization that meets the requrrements of §42(h)(5) of the Code and C

Texas Government Code §2306 6706.
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2) If the LURA requires ownerehip or material participation in ownership by a"qna_liﬁed non-profit
organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the -

Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.

(¢) Historically Underut1l1zed Business ("HUB") Organizations. If a HUB 'is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest; in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be 2 HUB as
long as the LURA :does not require such continual ownership or a material LURA amendment is
approved:: Such approval can be obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that: -

(1) the: sellmg HUB is acting of its own. volition or is being removed as the result ofa default under the
orgamzanonal documents of the Development Owner;

(2) the pammpatlon by the HUB has been substantive and meaningful, or would have been substantial
and meaningful had the HUB not defaulted under the organizational documents of the Development
Owner, enabling it io realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
. need for the: transfer and the effects of approval or denial. Documentation includes but is not limited to:

- (1) a written explanation outlining the reason for the request; '

. (2).a list of the names of transferecs and Related Parties; : S
-~ (3) detailed information describing the experience and ﬁnanclal capacity - of transferees and related

-~ parties holding an ownership interest of 10 percent or greater in any Principal or: Cont:rolhng entity; -

(4) evidence and certification that the tenants in the Development have been notified in writing of the

" proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the

Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department réceives all necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.
(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §1 1 A(a) of this
title (relating to Tax Credit Request and Award - Limits), the credit amount w1ll not- be apphed in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator; investor or 11nnted partner is takrng over ownershlp of
the Development dand not merely. replacmg the general partner; or

- (2) in cases where the general partner is being replaced if the award of cred1ts was made at least five &)

years prior to. the transfer request date.

. (i) Penalties. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
- on record with the Department, will be liable for any penaltics imposed by the Department even if such
penalty can be attrlbutable to thé new Development Owner unless such ownership transfer is approved by
- the Department.

(i) Ownership Transfer Processmg Fee The ownership transfer request must be accompanied by
. cotresponding ownershlp transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

- Source Note: The provisions of this §10406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action proposing new 10 TAC Chapter 5 Community
Affairs Programs, Subchapter J, Homeless Housing and Services Program, 85.1009 Shelter and
Housing Standards, and directing that it be published for public comment in the Texas Register.

RECOMMENDED ACTION

WHEREAS, pursuant to Chapter 2306 of the Texas Government Code, the
Department is authorized to adopt rules governing the administration of the
Department and its programs; and

WHEREAS, proposed new 10 TAC 85.1009 adds written standards and
procedures for subrecipients of the Homeless Housing and Services Program
(“HHSP”) funds that provide assistance for shelter and rental assistance activities;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the proposed new 10 TAC Chapter 5 Community Affairs
Programs, Subchapter J, Homeless Housing and Services Program, 85.1009.
Shelter and Housing Standards, in the form presented to this meeting, to be
published in the Texas Register for review and public comment, and in connection
therewith, make such non-substantive technical corrections as they may deem
necessary to effectuate the foregoing.

BACKGROUND

The purpose of the amendments is to clarify construction and habitability standards for
subrecipients that provide shelter and rental assistance activities. These standards and
procedures are modeled after the shelter and housing requirements of the Emergency Solutions
Grants program. The standards and procedures will require subrecipients to inspect shelters and
the housing units for which they propose to provide rental assistance, and ensure that shelters,
tenants and landlords are aware of program policies regarding the condition of shelters and
housing units supported with program funds.
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Attachment A: Preamble and proposed new 10 TAC Chapter 5 Community Affairs
Programs, Subchapter J, Homeless Housing and Services Program, §5.1009

The Texas Department of Housing and Community Affairs (the “Department”) proposes new 10
TAC Chapter 5, Community Affairs Programs, Subchapter J, Homeless Housing and Services
Program, 85.1009 Shelter and Housing Standards.

The purpose of the amendments is to add written standards and procedures for subrecipients that
provide shelter and rental assistance activities. The standards and procedures will require
subrecipients to regularly inspect the shelters and housing units for which they propose to
provide rental assistance, and ensure that shelters, tenants and landlords are aware of program
policies regarding the condition of shelters and housing units supported with program funds.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the
first five years the new rule is in effect, enforcing or administering the new rule does not have
any foreseeable implications related to costs or revenues of the state or local governments as any
costs that may be incurred in the performance of activities required to comply with the new rule
are allowable costs under the program rules and may be charged to the program.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first
five years the new rule is effect, the public benefit anticipated as a result of the new rule will be
clarity of program requirements, and improved accountability relating to the quality of assistance
being provided. There will not be significant economic cost to any individuals required to
comply with the new rule.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined
that there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held July 3, 2015,
to August 3, 2015, to receive input on the amendments. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attention: Annette Cornier, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941, by email to the following address:
cadrulecomments@tdhca.state.tx.us, or by fax to (512) 475-3935. ALL COMMENTS MUST BE
RECEIVED BY 5:00 P.M. AUGUST 3, 2015.

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government
Code 82306.053, which authorizes the Department to adopt rules, and Chapter 2306, Subchapter
E, which authorizes the Department to administer its Community Affairs programs.

The proposed new rule affects no other code, article, or statute.

85.1009. Shelter and Housing Standards.

(a) Minimum standards for emergency shelters. Any building for which HHSP funds are used for
conversion, major rehabilitation, or other renovation, must meet state or local government safety
and sanitation standards, as applicable, and the following minimum safety and sanitation
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standards. Any emergency shelter that receives assistance for shelter operations must also meet
the following minimum safety and sanitation standards.

(1) Structure and materials. The shelter building must be structurally sound to protect residents
from the elements and not pose any threat to health and safety of the residents. Any renovation
(including major rehabilitation and conversion) carried out with HHSP assistance must use
Energy Star and WaterSense products and appliances.

(2) Access. The shelter must be accessible in accordance with Section 504 of the Rehabilitation
Act (29 U.S.C. 794) and implementing regulations at 24 CFR Part 8; the Fair Housing Act (42
U.S.C. 3601 et seq.) as outlined in 10 TAC Chapter 1, Subchapter B, and implementing
requlations at 24 CFR Part 100; and Title 11 of the Americans with Disabilities Act (42 U.S.C.
12131 et seq.) and 28 CFR Part 35; where applicable.

(3) Space and security. Except where the shelter is intended for day use only, the shelter must
provide each program participant in the shelter with an acceptable place to sleep and adequate
space and security for themselves and their belongings.

(4) Interior air quality. Each room or space within the shelter must have a natural or mechanical
means of ventilation. The interior air must be free of pollutants at a level that might threaten or
harm the health of residents.

(5) Water supply. The shelter's water supply must be free of contamination.

(6) Sanitary facilities. Each program participant in the shelter must have access to sanitary
facilities that are in proper operating condition and are adequate for personal cleanliness and the
disposal of human waste.

(7) Thermal environment. The shelter must have any necessary heating/cooling facilities in
proper operating condition.

(8) Illumination and electricity. The shelter must have adequate natural or artificial illumination
to permit normal indoor activities and support health and safety. There must be sufficient
electrical sources to permit the safe use of electrical appliances in the shelter.

(9) Food preparation. Food preparation areas, if any, must contain suitable space and equipment
to store, prepare, and serve food in a safe and sanitary manner.

(10) Sanitary conditions. The shelter must be maintained in a sanitary condition.

(11) Fire safety. There must be at least one working smoke detector in each occupied unit of the
shelter. Where possible, smoke detectors must be located near sleeping areas. The fire alarm
system must be designed for hearing-impaired residents. All public areas of the shelter must have
at least one working smoke detector. There must also be a second means of exiting the building
in the event of fire or other emergency.

(b) Minimum standards for housing for occupancy. HHSP funds cannot help a program
participant remain _in_or _move into housing that does not meet the minimum habitability
standards below. HHSP funds may assist a program participant in returning the home to the
minimum habitability standard in cases where the program participant is the responsible party for
ensuring such conditions. In order to ensure continuity of housing, the Subrecipient may provide
assistance to a program participant pending a completed housing inspection within thirty (30)
days of the assistance being provided. This allowance applies whether the program participant is
the responsible party for ensuring such standards or another party is the responsible party.
Should the housing not meet the minimum habitability standards thirty (30) days after the initial
assistance, no further assistance may be provided to maintain the program participant in that

housing.
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(1) Structure and materials. The structures must be structurally sound to protect residents from
the elements and not pose any threat to the health and safety of the residents.

(2) Space and security. Each resident must be provided adequate space and security for
themselves and their belongings. Each resident must be provided an acceptable place to sleep.

(3) Interior air quality. Each room or space must have a natural or mechanical means of
ventilation. The interior air must be free of pollutants at a level that might threaten or harm the
health of residents.

(4) Water supply. The water supply must be free from contamination.

(5) Sanitary facilities. Residents must have access to sufficient sanitary facilities that are in
proper operating condition, are private, and are adequate for personal cleanliness and the
disposal of human waste.

(6) Thermal environment. The housing must have any necessary heating/cooling facilities in
proper operating condition.

(7) _Ilumination and electricity. The structure must have adequate natural or artificial
illumination to permit normal indoor activities and support health and safety. There must be
sufficient electrical sources to permit the safe use of electrical appliances in the structure.

(8) Food preparation. All food preparation areas must contain suitable space and equipment to
store, prepare, and serve food in a safe and sanitary manner.

(9) Sanitary conditions. The housing must be maintained in a sanitary condition.

(10) Fire safety.--

(i) There must be a second means of exiting the building in the event of fire or other emergency.
(i1) Each unit must include at least one battery-operated or hard-wired smoke detector, in proper
working condition, on each occupied level of the unit. Smoke detectors must be located, to the
extent practicable, in a hallway adjacent to a bedroom. If the unit is occupied by hearing
impaired persons, smoke detectors must have an alarm system designed for hearing-impaired
persons in each bedroom occupied by a hearing-impaired person.

(iii) The public areas of all housing must be equipped with a sufficient number, but not less than
one for each area, of battery-operated or hard-wired smoke detectors. Public areas include, but
are not limited to, laundry rooms, community rooms, day care centers, hallways, stairwells, and
other common areas.

(c) Shelters and housing for occupancy. Lead-based paint remediation and disclosure. The Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations in 24 CFR
Part 35, subparts A, B, H, J, K, M, and R apply to all shelters and all housing units occupied by
program participants(a) Lead-based paint remediation and disclosure. The Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing requlations in 24 CFR Part 35,
subparts A, B, H, J, K, M, and R apply to all shelters and all housing units occupied by program

participants.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action proposing amendments to 10 TAC Chapter 5
Community Affairs Programs, Subchapter K, Emergency Solutions Grant, §5.2002 Purpose and
Use of Funds, and 85.2004 Eligible Applicants and directing that they be published for public
comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Chapter 2306 of the Texas Government Code, the
Department is authorized to adopt rules governing the administration of the
Department and its programs and

WHEREAS, the proposed amendment to 10 TAC 8§5.2002 is to explicitly
prohibit subrecipients from charging occupancy fees for Emergency Shelter. The
proposed amendment to 10 TAC 85.2004 gives the Department flexibility to
adapt to changes in the federal rules;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the proposed amendments to 10 TAC Chapter 5 Community
Affairs Programs, Subchapter K, Emergency Solutions Grants, §85.2002 and
5.2004, in the form presented to this meeting, to be published in the Texas
Register for review and public comment, and in connection therewith, make such
non-substantive technical corrections as they may deem necessary to effectuate
the foregoing.

BACKGROUND

The purpose of the amendment to 85.2002 is to explicitly prohibit subrecipients from charging
occupancy fees for Emergency Shelter. The U.S. Department of Housing and Urban
Development (“HUD”) does not specifically allow such fees; and the Department’s rules do not
currently state a prohibition.

The purpose of the amendment to 85.2004 is to give the Department flexibility to adapt to
changes in the federal rules. The amendment is necessary because of P.L. 112-141, the Moving
Ahead for Progress in the 21% Century Act (“MAP-217). Subtitle C of Title II, Division F
Section 100261 of MAP-21 expanded the types of organizations that could be considered eligible
applicants. The amendment allows the Department the ability to include other entities in future
funding cycles.




Attachment A: Preamble and proposed amendments to 10 TAC Chapter 5 Community
Affairs Programs, Subchapter K, Emergency Solutions Grants, §85.2002 and §5.2004

The Texas Department of Housing and Community Affairs (the “Department”) proposes
amendments to 10 TAC Chapter 5, Community Affairs Programs, Subchapter K, Emergency
Solutions Grants (“ESG™), §5.2002 Purpose and Use of Funds, and 85.2004 Eligible Applicants.

The purpose of the amendment to 85.2002 is to explicitly prohibit subrecipients from charging
occupancy fees for emergency shelter. The purpose of the amendment to 8§5.2004 is to give the
Department flexibility to adapt to changes in the federal rules regarding the types of
organizations that could be considered eligible applicants under the ESG.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the
first five years the amendments are in effect, enforcing or administering the amendments does
not have any foreseeable implications related to costs or revenues of the state, but may have
implications for local governments who have assessed fees for emergency shelter occupancy in
the past and have not previously used ESG funds for emergency shelter. The Department is
unaware of any shelter that is charging occupancy fees that has previously used ESG funds for
emergency shelter.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first
five years the amendments are in effect, the public benefit anticipated as a result of the
amendment will be clarity of program requirements and programmatic adherence to federal
guidelines. There will not be any significant economic cost to any individuals required to comply
with the amendments.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined
that there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held July 3, 2015,
to August 3, 2015, to receive input on the amendments. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attention: Annette Cornier, Rule
Comments, P.O. Box 13941, Austin, Texas 78711-3941, by email to the following address:
cadrulecomments@tdhca.state.tx.us, or by fax to (512) 475-3935. ALL COMMENTS MUST BE
RECEIVED BY 5:00 P.M. AUGUST 3, 2015.

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government
Code §2306.053, which authorizes the Department to adopt rules, and Chapter 2306, Subchapter
E, which authorizes the Department to administer its Community Affairs programs.

The proposed amendments affect no other code, article, or statute.

85.2002. Purpose and Use of Funds.

(a) The purpose of Emergency Solutions Grants (ESG) is to assist people to quickly regain
stability in permanent housing after experiencing a housing crisis and/or homelessness.

(b) ESG eligible activities are:



(1) the rehabilitation or conversion of buildings for use as emergency shelter for the homeless;
(2) the payment of certain expenses related to operating emergency shelters;

(3) essential services related to emergency shelters and street outreach for the homeless;

(4) homelessness prevention and rapid re-housing assistance;

(5) Homeless Management Information Systems (HMIS) activities; and

(6) administrative costs.

(c) Subrecipients are prohibited from charging occupancy fees for emergency shelter supported
by funds covered by this subchapter.

(d)¢e} The Department's Governing Board, Executive Director or his/her designee may limit
activities in a given funding cycle or by contract.

§5.2004. Eligible Applicants.

(a) Eligible Subrecipients are Units of General Local Government; and those Private Nonprofit
Organization(s) that are secular or religious organizations as described in §501(c) of the Internal
Revenue Code of 1986, are exempt from taxation under Subtitle A of the Code, have an
accounting system and a voluntary board, and practice non-discrimination in the provision of
assistance;_ and organizations as described in a Notice of Funding Availability or other funding
mechanism.

(b) The Department reserves the option to limit eligible Subrecipient entities in a given funding
cycle.






BOARD ACTION REQUEST
FINANCIAL ADMINISTRATION DIVISION

JUNE 16, 2015

Presentation, Discussion, and Possible Action regarding Resolution No. 15-018, Designating
Signature Authority and superseding Resolution No. 15-004

RECOMMENDED ACTION

Texas Department of Housing and Community Affairs
RESOLUTION OF THE GOVERNING BOARD

SUPERSEDING RESOLUTION NO. 15-004
AND ADOPTING NEW RESOLUTION NO. 15-018

DESIGNATING SIGNATURE AUTHORITY

WHEREAS, the Texas Department of Housing and Community Affairs (the
“Department”), a public and official governmental agency of the State of Texas, was
created and organized pursuant to and in accordance with the provisions of Texas
Government Code, Chapter 2306, as amended; and

WHEREAS, Chapter 2306 of the Code authorizes the Department:

(a) to make and acquire and finance, and to enter into advance commitments to
make and acquire and finance, mortgage loans and finance, participating
interests therein, secured by mortgages on residential housing in the State of
Texas (the “State”); and

(b) to issue its bonds, for the purpose of, among other things, obtaining funds
to acquire or finance such mortgage loans, to establish necessary reserve funds
and to pay administrative and other costs incurred in connection with the
issuance of such bonds; and

(c) to pledge all or any part of the revenues receipts or resources of the
Department, including the revenues and receipts to be received by the
Department from such single family mortgage loans of participating interests,
and to mortgage, pledge or grant security interests in such mortgages of
participating interests, mortgage loans or other property of the Department, to
secure the payment of the principal or redemption price of and interest on such
bonds; and
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WHEREAS, on November 13, 2014, the Governing Board adopted Resolution No. 15-
004, designating signature authority to reflect the structure of the Department; and

WHEREAS, the Governing Board has now determined that Resolution No. 15-004,
designating signature authority, should be superseded by a new Resolution No. 15-018
designating signature authority in order to conform to the Department’s current
organizational structure and operations;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF
THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
THAT:

SECTION 1 — Supersession of Prior_Signature Authority. The Governing Board hereby
supersedes Resolution No. 15-004 by enacting this new Resolution N0.15-018.

SECTION 2 — Designation of Signature Authority for Bond Transactions. The Governing Board
hereby authorizes and designates the Board Secretary, the Assistant Board Secretary, the Executive
Director, the Deputy Executive Director for Single Family, Community Affairs & Metrics, the Deputy
Executive Director of Asset Analysis and Management, the Chief Financial Officer, the Director of
Financial Administration, the Director of Bond Finance, the Director of Texas Homeownership and
the Director of Multifamily Finance and each of them as signatories for single family and multifamily
bond transactions including, but not limited to letters of instruction, officer’s certificates, bond
transactional documents and all other documents and certificates executed in connection with such
bond transactions.

SECTION 3 — Designation of Signatory Authority for Real Estate Transactions. The Governing
Board hereby authorizes and designates the following persons to execute and deliver, as specified
earnest money contracts, deeds or conveyances of title, leases of real property, settlement statements
on purchase or sale of real property, deposits and disbursements on agency bank accounts, real estate
transactional documents and all other documents executed in connection with real estate or real estate-
related transactions:

(a) Executive Director, Chief Financial Officer, Board Secretary, and Assistant Board Secretary: All
real estate or real estate related transactions;

(b) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics:
All real estate or real estate-related transactions administered under any of the Single Family
Programs and Community Affairs areas;

(c) Executive Director, Deputy Executive Director of Asset Analysis and Management and the

Director of Asset Management: All real estate or real estate-related transactions administered by
the Asset Management Division;
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(d) Executive Director, Director of Financial Administration: All real estate or real estate-related
transactions administered by the Financial Administration Division;

(e) Executive Director, Director of Multifamily Finance Division: All real estate or real estate-related
transactions administered by the Multifamily Finance Division;

(F) Executive Director, Deputy Executive Director of Asset Analysis and Management and the
Director of Bond Finance: All real estate or real estate-related transactions administered by the
Bond Finance Division;

(9) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of Texas Homeownership: All real estate or real estate-related transactions
administered by the Texas Home Ownership Division;

(h) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of the HOME Program: All real estate or real estate-related transactions
administered under the HOME Single Family Division;

(i) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of Single Family Operations and Services Division: All real estate or real-estate
related transactions administered under the Single Family Operations and Services Division;

(1) Executive Director, Deputy Executive Director for Single Family, Community Affairs & Metrics
and the Director of the Neighborhood Stabilization Program: All real estate or real-estate related
transactions administered by the Neighborhood Stabilization Program Division; and

(k) Signatory authority on deposits and disbursements on agency bank accounts is limited to those
persons designated on the applicable signature cards, as specified by the Executive Director;
provided however, that no person may be so designated other than the Executive Director, Chief
Financial Officer, a Deputy Executive Director, or a Director.

() Every reference to a signatory office or title herein includes any person serving in acting or
interim capacity.

SECTION 4 —Designation of Signatory Authority for Fund Transfers. The Governing Board
hereby authorizes and designates the following persons to execute and deliver any necessary fund
transfer documents, including letters of instruction, in the manner prescribed below.

Fund transfers require dual signatures, consisting of one signatory from each of the following two
groups:

(@) Chief Financial Officer or Director of Financial Administration and

(b) Executive Director, or any Deputy Executive Director whose duties do not include
management or oversight of the funds that are subject of the transfer.
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SECTION 5 — Execution of Documents. The Governing Board hereby authorizes the Executive
Director, or in his absence the Chief Financial Officer or a Deputy Executive Director, to execute, on
behalf of the Department, any and all documents, instruments reasonably deemed necessary to
effectuate this Resolution.

SECTION 6 — Effective Date. This Resolution shall be in full force and effect from and upon its
adoption until and unless it is revoked or superseded.

BACKGROUND

The Texas Department of Housing and Community Affairs (the “Department”), a public and official
governmental agency of the State of Texas (the “State”) was created and organized pursuant to and in
accordance with the provisions of Chapter 2306, Texas Government Code, as amended. The Code
authorizes the Department: (a) to make and acquire and finance, and to enter into advance
commitments to make and acquire and finance, mortgage loans and finance, participating interests
therein, secured by mortgages on residential housing in the State; (b) to issue its bonds, for the
purpose of, among other things, obtaining funds to acquire or finance such mortgage loans, to
establish necessary reserve funds and to pay administrative and other costs incurred in connection
with the issuance of such bonds; and (c) to pledge all or any part of the revenues receipts or resources
of the Department, including the revenues and receipts to be received by the Department from such
single family mortgage loans of participating interests, and to mortgage, pledge or grant security
interests in such mortgages of participating interests, mortgage loans or other property of the
Department, to secure the payment of the principal or redemption price of and interest on such bonds.

This Resolution updates and designates signature authority to reflect the current structure of the
Department.
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BOARD ACTION REQUEST
COMPLIANCE DIVISION
JUNE 16, 2015

Presentation, Discussion, and Possible Action on adoption of new 10 TAC, Chapter 1, Subchapter C-
Previous Participation and directing its publication in the Texas Register

RECOMMENDED ACTION

WHEREAS, at the Board meeting of April 16, 2015, the Board approved the proposal of
a new previous participation rule and proposing the repeal of the existing rule and

WHEREAS, those rules were published in the Texas Register on May 1, 2015, which
began the public comment period and no public comment was received,

NOW, therefore, it is hereby

RESOLVED, that the final order adopting 10 TAC, Chapter 1, Subchapter C Previous
Participation is approved in the form presented at this meeting and that the Executive Director
and his designees be and each of them are hereby authorized, empowered and directed, for and
on behalf of the Department, to adopt the new 10 TAC Chapter 1, Subchapter C Previous
Participation in the Texas Register and in connection therewith, make such non-substantive
technical corrections as they may deem necessary to effectuate the foregoing; and,

FURTHER RESOLVED, that the order adopting the repeal of 10 TAC 81.5 Previous
Participation, is approved in the form presented at this meeting and that the Executive Director
and his designees be and each of them are hereby authorized, empowered and directed, for and
on behalf of the Department, to adopt the repeal of 10 TAC 81.5 in the Texas Register and in
connection therewith, make such non-substantive technical corrections as they may deem
necessary to effectuate the foregoing.

BACKGROUND

The repeal of the existing rule and the proposal of the new rule were approved for publication on April
16, 2015, by the Board and were published in the May 1, 2015, issue of the Texas Register to allow for
public comment. The public comment period closed on June 1, 2015. No comments were received.
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Attachment 1. Preamble and repeal of 10 TAC Chapter 1, Subchapter A, 81.5 concerning
Previous Participation and adoption of new 10 TAC Chapter 1, Subchapter C, Previous
Participation Reviews

The Texas Department of Housing and Community Affairs (the "Department") adopts new
10 TAC Chapter 1, Subchapter C Previous Participation, without changes to the proposed text as
published in the May 1, 2015, issue of the Texas Register (40 Tex.Reg. 2357).

REASONED JUSTIFICATION. The purpose of this new subchapter is to replace the Department’s
existing previous participation rule which is currently found in 10 TAC, Chapter 1, Subchapter A, §1.5,
which is being repealed in this rule making.

Previous Participation reviews are the process used by the Department to evaluate an applicant’s
compliance history prior to awarding funds or entering into contracts. These reviews are required by
TEX GOV’T CODE §2306.057.

No comments were received during the comment period.

STATUTORY AUTHORITY. The amendments are adopted pursuant to the authority of TEX GOV’T
CODE 82306.053, which authorizes the Department to adopt rules.

Title 10

Part 1
Chapter 1
Subchapter C

81.301 Previous Participation Reviews for Multifamily Awards and Ownership Transfers
(@) General. Prior to awarding funds or other assistance through the Department’s Multifamily Housing
Programs or approving an entity to acquire an existing multifamily Development monitored by the
Department a previous participation review will be performed. When conducting a previous
participation review:
(1) Events of noncompliance that were corrected over three (3) years ago are not taken into
consideration unless required by federal or state law or by court order or voluntary compliance
agreement.
(2) Events of noncompliance with an “out of compliance date” prior to the applicant’s or
proposed incoming owner’s period of control are not taken into consideration if the event(s) are
currently corrected, regardless of whether or not they were corrected during the corrective action
period.
(3) Events of noncompliance with an “out of compliance date” prior to the Applicant’s or
proposed incoming owner’s period of control are taken into consideration if the event(s) are
currently uncorrected.
(4) The following events of noncompliance will not be taken into consideration:
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(A) “Failure to provide Fair Housing Disclosure notice” to households that have vacated
if the date of noncompliance was within the first six (6) months of calendar year 2013;
(B) ““Household income above the income limit upon initial occupancy’ for units at
properties participating in U.S. Department of Housing and Urban Development
programs if the household resided in the unit prior to an allocation of Department funds
and Federal Regulations prevent the owner from correcting the issue; and
(C) “Casualty loss™ if the restoration period has not expired.
(5) If the applicant or any affiliate of the applicant is required to have a Single Audit, the
Compliance Division will advise the Executive Award Review Advisory Committee (“EARAC”)
of Single Audit Findings and events of noncompliance identified by the Community Affairs
Monitoring and/or Contract Monitoring Sections of the Compliance Division.
(6) Applicants or proposed incoming owners must complete the Department’s Uniform Previous
Participation Review Form and respond to staff inquiries regarding apparent errors or omissions.
If an applicant or proposed incoming owner fails to provide this form this failure shall be
reported to EARAC.
(b) Definitions. The following definitions apply only as used in this section. Other capitalized terms
used in this section shall have the meaning ascribed in chapter 10 of this title.
(1) Extra Large Portfolios -- Applications in which the Applicant and its Affiliates collectively
Control more than twenty (20) Developments;
(2) Large Portfolios—Applications in which the Applicant and its Affiliates collectively Control
thirteen (13) to nineteen (19) Developments;
(3) Medium Portfolios -- Applications in which the Applicant and its Affiliates collectively
Control six (6) to twelve (12) Developments;
(4) Monitoring Event -- means an onsite or desk monitoring review, a Uniform Physical
Condition Standards inspection, the submission of the Annual Owner’s Compliance Report, or
any other instance when the Department’s Compliance Division provides written notice to an
owner requesting a response by a certain date (e.g., responding to a tenant complaint);
Example 1.301(1): A Development was monitored in 2011 and 2014. During both
monitoring visits, Department staff identified units that were occupied by ineligible
households. At the time of the previous participation review, all identified events of
noncompliance have been corrected. However, some of the units from the 2011 and some
of the units from the 2014 onsite file review were not corrected during the corrective
action period. Although the same finding was cited, it would be considered two events of
noncompliance.
(5) Portfolio Sizes -- Refers collectively to Small Portfolios, Medium Portfolios, Large Portfolios
and Extra Large Portfolios;
(6) Small Portfolios -- Applications in which the Applicant and its Affiliates collectively Control
five (5) or fewer Developments.
(c) Determination of Compliance Status. Through a review of the form and the compliance history of
the affiliated multifamily Developments, staff will determine the applicable category for the application
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or ownership transfer request using the criteria in paragraphs (1) through (4) of this subsection and
EARAC will recommend appropriate remedies, actions, and/or conditions in accordance with subsection
(d) of this section. The application will be classified in the highest applicable category.
Example 1.301(2): If an application is category 1 for a particular issue but meets the standard to be
classified as category 4 for another issue or issues, then the application shall be considered a category 4
application under this section.
(1) Category 1. For all Portfolio Sizes, the Developments affiliated with the application have no
issues that are currently uncorrected and no events of noncompliance that were not corrected
during the corrective action period.
(2) Category 2.
(A) Small Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period equals one (1).
(B) Medium Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than zero (0) but fewer than three (3).
(C) Large Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than zero (0) but five (5) or fewer.
(D) Extra Large Portfolios. The number of events of noncompliance that are uncorrected
plus the number of events of noncompliance that were not corrected during the corrective
action period is more than zero (0) but less than seven (7).

(3) Category 3.
(A) Small Portfolios. The number of events of noncompliance that are uncorrected plus
the number of events of noncompliance that were not corrected during the corrective
action period is more than one (1) but fewer than six (6).
(B) Medium Portfolios. The number of events of noncompliance that are uncorrected plus
the number o