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CALL TO ORDER, ROLL CALL

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

BOARD MEETING
AGENDA

9:00 a.m.
April 10, 2014

John H. Reagan Building
Room JHR 140, 105 W 15" Street
Austin, Texas

CERTIFICATION OF QUORUM

J. Paul Oxer, Chairman

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the
republic for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

CONSENT AGENDA
Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:
EXECUTIVE

)

b)

Presentation, Discussion, and Possible Action regarding the Board Minutes Summary
for December, 12, 2013; January 23, 2014; February 20, 2014

Presentation, Discussion, and Possible Action superseding Resolution No. 13-012 by
the adoption of Resolution No. 14-018, Designating Signature Authority

RULES

)

&)

Presentation, Discussion, and Possible Action on the proposed amendments to 10
TAC Chapter 25 relating to the Colonia Self-Help Center Program and directing its
publication for public comment in the Texas Register

Presentation, Discussion, and Possible Action on proposed new 10 TAC Chapter 1,
Administration, Subchapter A, General Policies and Procedures, §1.24, concerning
Protected Health Information, and directing its publication for public comment in the
Texas Register

Presentation, Discussion, and Possible Action on a proposed trepeal of 10 TAC
Chapter 5, Community Affairs Programs, Subchapter A, General Provisions, §5.23,
concerning Protected Health Information, and directing its publication for public
comment in the Texas Register
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f) Presentation, Discussion, and Possible Action on an order adopting amendments to
10 TAC Chapter 5, Community Affairs Programs, Subchapter D, Comprehensive
Energy Assistance Program, §5.430, concerning Allowable Subrecipient Administrative
and Program Services Costs, and directing its publication in the Texas Register

@) Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC
Chapter 1, Administration, Subchapter A, General Policies and Procedures, §1.5(e),
concerning Previous Participation Reviews, and directing their publication for public
comment in the Texas Register

COMMUNITY AFFAIRS

h) Presentation, Discussion, and Possible Action to Grant staff the Authority to Award a
contract to one or more responsive bids generated from a previously authorized
Request for Proposals that provides organizational assessments and possible
associated technical assistance to awardees of programs funded through the
Department, primarily nonprofit organizations funded through the Community Affairs
Division programs

1) Presentation, Discussion, and Possible Action on an amendment to the existing

Community Services Block Grant contracts awarded to Texas Homeless Network for
additional CSBG-D funds

j) Presentation, Discussion, and Possible Action on the Award of Department of Energy
(DOE) Weatherization Assistance Program (WAP) and Low-Income Home Energy
Assistance Program (LIHEAP) WAP contracts to Community Council of South
Central Texas, Inc. to provide weatherization services in Dimmit, Edwards, Kinney,
LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala counties

BOND FINANCE
k) Presentation, Discussion, and Possible Action on Resolution 14-019 regarding the
annual approval of the Department’s Investment Policy

) Presentation, Discussion, and Possible Action on Resolution No. 14-020 authorizing
the Second Amendment to the Servicing Agreement between the Department and US
Bank

LEGAL
m) Presentation, Discussion, and Possible Action on the adoption of an Agreed Final
Otder concerning Trails Redevelopment dba Spanish Creek Apartments (HTC 93173)

ASSET MANAGEMENT
n) Presentation, Discussion, and Possible Action on approval of a Material LURA
Amendment
95081/93057 Parks at Wynnewood Dallas
0) Presentation, Discussion, and Possible Action on approval of Housing Tax Credit
Amendments
13232 Pine Lake Estates Nacogdoches
13118 Oak Ridge Apartments Nolanville
13196 Emerald Village San Antonio
12252 Gulf Coast Arms Apartments  Houston
060613/060613B Stonehaven Apartment Homes  Houston
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p) Presentation, Discussion, and Possible Action regarding Resolution No. 14-025

pursuant to Texas Government Code §2306.174 concerning the holding of real estate
beyond three year limitation

MULTIFAMILY FINANCE DIVISION
q) Presentation, Discussion, and Possible Action on Determination Notices for Housing

Tax Credits with another Issuer

13429 William Cannon Apartments Austin
13430 Parmer Place Apartments Austin
14400 The Point at Ben White Austin
14401 Villages of Ben White Austin

Presentation, Discussion, and Possible Action to approve up to a six month extension
and take other appropriate action to facilitate such extensions and completion of
HOME Investment Partnership (HOME) Program Multifamily 2011 and 2012
Contracts which have not yet cleared their final the Department construction
inspection

Presentation, Discussion and Possible Action regarding Resolution No. 14-026 for the
Redemption Agreement relating to the Multifamily Housing Revenue Bonds for
Tranquility Bay Apartments, Series 2004

REPORT ITEMS
The Board accepts the following reports:

1. Presentation on the Department Quarterly Snapshot Tool
2. Presentation of a Final Status Report on the Implementation of the American
Recovery and Reinvestment Act of 2009
3. TDHCA Outreach Activities, Feb-March 2014
ACTION ITEMS

ITEM 2: SINGLE FAMILY, COMMUNITY AFFAIRS AND METRICS

)

b)

Report from the Deputy Executive Director for Single Family, Community Affairs,
and Metrics

Presentation, Discussion, and Possible Action on submitting an application to the U.S.
Department of Housing and Urban Development for the Fiscal Year 2013 Section 811
Project Rental Assistance (PRA) Program.

ITEM 3: BOND FINANCE

2)

b)

Presentation, Discussion, and Possible Action on Resolution 14-021 regarding the
annual approval of the Department’s Interest Rate Swap Policy

Presentation, Discussion, and Possible Action on Resolution No. 14-022 authorizing
Transfer of Interest Rate Swap Transactions with Respect to Single Family Variable
Rate Mortgage Revenue Refunding Bonds, 2004 Series B and Single Family Variable
Rate Mortgage Revenue Bonds, 2006 Series H
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c) Presentation, Discussion, and Possible Action on Resolution No. 14-023 authorizing
Amendments to the Supplemental Indentures for the Single Family Variable Rate
Mortgage Revenue Refunding Bonds, 2004 Series B and Single Family Variable Rate
Mortgage Revenue Bonds, 2006 Series H

d) Presentation, Discussion, and Possible Action on Resolution No. 14-024 authorizing
Certain Actions Relating to Interest Rate Swap Transactions

ITEM 4: ASSET MANAGEMENT:
a) Presentation, Discussion, and Possible Action on approval of Housing Tax Credit
Amendments

13201 Trails at Carmel Creek Hutto

ITEM 5: COMPLIANCE DIVISION

a) Presentation and discussion of a preliminary draft Enforcement Rule

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE
POSTED AGENDA ITEMS.

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

1. The Board may go into Executive Session Pursuant to Texas Government Code §551.074
for the purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or
employee

2. Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about pending
or contemplated litigation or a settlement offer, including:

a)  The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et
al., filed in federal district court, Northern District of Texas.

b)  Galveston Open Government Project, et al., v. U.S. Department of Housing and Urban Development,
et al., filed in federal district conrt, Southern District of Texas

©)  Culberson County litigation

3. Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body under
the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Tex. Gov’t. Code, Chapter 551

a) Complaint/comments regarding draft State of Texas’ Phase 2 Plan for Fair Housing
Choice: Analysis of Impediments; Texas Appleseed, Texas Low Income Housing
Information Service, and fair housing complaints involving local jurisdiction

4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, exchange,
or lease of real estate because it would have a material detrimental effect on the
Department’s ability to negotiate with a third person; and/ot-

5. Pursuant to Tex. Gov’t. Code, §23006.039(c) the Department’s internal auditor, fraud
prevention coordinator, or ethics advisor may meet in an executive session of the Board to
discuss issues related to fraud, waste, or abuse.
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OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically
authorized by applicable law, the Board may not take any actions in Executive Session

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11t Street,
Austin, Texas 78701, and request the information.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should
contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-
2989, at least three (3) days before the meeting so that appropriate arrangements can be made.
Non-English speaking individuals who require interpreters for this meeting should contact Jorge
Reyes, 512-475-4577 at least three (3) days before the meeting so that appropriate arrangements
can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente
namero (512) 475-4577 por lo menos tres dias antes de la junta para hacer los preparativos
apropiados.



http://www.tdhca.state.tx.us/
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BOARD ACTION REQUEST
BOARD SECRETARY
APRIL 10, 2014

Presentation, Discussion, and Possible Action on the Board Meeting Minutes Summary for December
12, 2013; January 23, 2014; February 20, 2014

RECOMMENDED ACTION

Approve Board Meeting Minutes Summaries for December 12, 2013; January 23, 2014;
February 20, 2014

RESOLVED, that the Board Meeting Minutes Summaries for December 12, 2013,

January 23, 2014, and February 20, 2014, as having been specifically approved, are
hereby approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
December 12, 2013

On Thursday, the 12th day of December, 2013, at 10:00 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”)
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

Leslie Bingham Escarefio
Tom H. Gann

J. Mark McWatters
Robert Thomas

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) The Board adopted the Consent Agenda as presented, except for Items 1h, 1v, and Report Item 4,
with five votes in favor and zero votes opposed.

2) Report Item 4 — TDHCA staffer Kate Moore, Section 811 manager, presented the item and gave the
Board a report on the Real Choice Systems Change Grant.

3) Agenda Item 1h — TDHCA Chief of Compliance, Patricia Murphy, presented Item 1h: Presentation,
Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 1, Subchapter A,
General Policies and Procedures, 81.3, concerning Delinquent Audits and Related Issues. The item was
adopted as amended after public comment (summarized below) with five votes in favor and zero votes
opposed.

e Brad Manning, Texas Neighborhood Services, testified on behalf of the Texas Association of
Community Action Agencies (“TACAA”) that he and TACAA organization were more
amendable to this item with the changes to the posted item that had been provided by staff.

4) Agenda Item 1v — Report and Possible Action on a letter from HUD regarding non-performing
HOME multifamily activities, including those in Dickinson — was presented by Tom Gouris, TDHCA
Deputy Executive Director. The item had no public comment and was approved five votes in favor to
zero votes opposed.

5) Agenda Item 2a — Report from the Deputy Executive Director for Single Family, Community
Affairs, and Metrics — was presented by Brooke Boston.

6) Agenda Item 2b — Presentation, Discussion, and Possible Action authorizing specific next steps
relating to the Section 811 Project Rental Assistance Demonstration Program — was presented by Kate



Moore. The item received no public comment and was approved five votes in favor to zero votes
opposed.

7) Agenda Item 3a — Presentation, Discussion, and Possible Action on Determination Notices for
Housing Tax Credits with another Issuer for #13417 Master’s Ranch in San Antonio, #13419 Hunter
Plaza in Fort Worth, #13424 Sikes Road (aka Arthur Robinson I1) in Orange, #13425 Pine Grove in
Orange, and #13426 Velma Jeter in Orange — was presented by Cameron Dorsey, TDHCA Multifamily
Finance Director. The item received no public comment and was approved with five votes in favor and
zero votes opposed.

8) Agenda Item 3c — Presentation, Discussion, and Possible Action to Ratify and Confirm Awards of
Competitive 9% Low Income Housing Tax Credits from the 2013 State Housing Tax Credit ceiling from
the Waiting List for the 2013 Housing Tax Credit Application Round — was presented by TDHCA
Executive Director, Tim Irvine, and Mr. Dorsey. The item received no public comment and was
approved with five votes in favor and zero votes opposed.

9) Agenda Item 3b — Presentation, Discussion, and Possible Action regarding Awards of HOME funds
from the 2013-1 HOME Multifamily Development Program Notice of Funding Availability — was
presented by Mr. Dorsey. The item received no public comment and was approved with five votes in
favor and zero votes opposed.

10) Agenda Item 3d — Presentation, Discussion, and Possible Action regarding the fulfillment of the
10% test, for HTC #12121, Memorial Apartments in McAllen, Texas — was presented by Mr. Gouris.
The item was adopted after public comment (summarized below) with four votes in favor and one vote
(Leslie Bingham Escarefio) opposed.

e David Marquez, co-developer of Memorial Apartments, testified in opposition to the staff
recommendation and offered alternative language to the recommendation

e George Littlejohn, from Novogradac and Company, testified with technical information
regarding the item

e Mike Lopez, Hidalgo County Housing Authority, testified with additional information regarding
the item

11) At 11:50 a.m. the Board went into Executive Session and reconvened in open session at 12:30 p.m.
No action was taken in or as a result of Executive Session.

12) Mr. Dorsey provided comment regarding how TDHCA planned to address the previous
participation rule change and expressed a desire for his comments to go on the record in order to clarify
previously expressed concerns from the development community.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.



There being no further business to come before the Board, the meeting adjourned at 12:36 p.m. The
next meeting is set for Thursday, January 23, 2014.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
January 23, 2014

On Thursday, the 23rd day of January, 2014, at 10:00 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”)
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

e J. Paul Oxer

e Dr. Juan Mufoz

e Leslie Bingham Escarefio
e Tom H. Gann

e J. Mark McWatters

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) The Board adopted a Memorial Resolution in honor of Mr. Don Jones, former chief of staff for The
Honorable Jose Menendez, State Representative for Texas House District 124

2) The Board adopted the Consent Agenda as presented, except for Items 1(g) and 1(n), with five votes
in favor and zero votes opposed.

3) Agenda Item 1(g) — Presentation, Discussion, and Possible Action on Authorization to Release a
Notice of Funding Availability (“NOFA”) for Fiscal Year 2014 Community Services Block Grant
(“CSBG”) Discretionary funds — was presented by Michael DeYoung, TDHCA Assistant Deputy
Executive Director for Network, Community Affairs & Customer Service. Mr. DeYoung gave the
board a historical perspective on how TDHCA has used CSBG discretionary funding. The item was
adopted after public comment (summarized below) with five votes in favor and zero opposed.

e Kathy McDonald, Urban Intertribal Center, testified in favor of continued funding

e Ken Martin, Texas Homeless Network, reported on how his organization utilized previous CSBG
discretionary funding and the need for it to continue

e Stella Rodriguez, Texas Association of Community Action Agencies, testified on the ROMA
initiative

4) Agenda Item 1(n) — Presentation, Discussion, and Possible Approval of a proposal to utilize NSP1
Program Income to support continued land bank programs — was presented by Marni Holloway,
TDHCA'’s Texas Neighborhood Stabilization Program Director. The item was adopted after public
comment (summarized below) with five votes in favor and zero votes opposed.

e David Danenfelzer, Texas State Affordable Housing Corporation, expressed concern regarding
how his organization will be reimbursed for land bank activities under the program.



5) Agenda Item 2(a) — Presentation, Discussion, and Possible Action on Acceptance of the 2013 Audit
Results from the State Auditor’s Office — was presented by TDHCA Internal Auditor, Sandy Donoho.
The item was adopted after public comment (summarized below) with five votes in favor and zero votes
opposed.

e Amadou N'Gaide, Texas State Auditor’s Office (“SAQ”), reported on the SAO’s audit of
TDHCA'’s financial statements for fiscal year 2013.

5) Agenda Item 2(b) — Ms. Donoho provided a report from the Audit Committee meeting held prior to
the Board meeting.

6) Agenda Item 3(a) — Presentation, Discussion, and Possible Action to Ratify the Award of
Competitive 9% Low Income Housing Tax Credits from the Waiting List and Consider the Application
Amendment for Bella Terra Apartments (#13270) — was presented by Cameron Dorsey, TDHCA
Director of Multifamily Finance. The item had no public comment and was approved five votes in favor
and zero votes opposed.

7) Agenda Item 3(b) — Presentation, Discussion, and Possible Action to Accept Guidance Issued by
Staff in the Form of Frequently Asked Questions for the 2014 Competitive 9% Low Income Housing
Tax Credit Application Round — was presented by Jean Latsha, TDHCA Housing Tax Credit Program
manager. The item received no public comment and was approved five votes in favor to zero votes
opposed.

8) Agenda Item 3(c) — Presentation, Discussion, and Possible Action to adopt a process for receipt and
review of certain HOME Multifamily Development Program applications prior to execution of a 2014
grant agreement with HUD for such funds — was presented by Mr. Dorsey. The item after public
comment (summarized below) was approved with five votes in favor and zero votes opposed.

e Dennis Hoover, Rural Rental Housing Association of Texas, testified that rural affordable
housing developers are in need of HOME funding due to federal budget decreases in housing
funding.

9) Agenda Item 4 — Update and possible action regarding prior action to address non-performing
HOME multifamily activities, including those in Dickinson — was presented by Tom Gouris, TDHCA
Deputy Executive Director for Asset Analysis and Management. Mr. Gouris provided the report to the
Board, there was no public comment, and no action was taken.

10) At 11:31 a.m. the Board went into Executive Session and reconvened in open session at 12:16 p.m.
No action was taken in or as a result of Executive Session.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.



There being no further business to come before the Board, the meeting adjourned at 12:17 p.m. The
next meeting is set for Thursday, February 20, 2014.

Secretary

Approved:

Chair



Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
February 20, 2014

On Thursday, the 20th day of February, 2014, at 10:00 a.m., the regular monthly meeting of the
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”)
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas.

The following members, constituting a quorum, were present and voting:

J. Paul Oxer

e Dr. Juan Mufoz

e Leslie Bingham Escarefio
e Robert Thomas

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.

1) The Board adopted the Consent Agenda as presented with four votes in favor and zero votes
opposed.

2) Agenda Item 2 — TDHCA Chief of Compliance, Patricia Murphy, shared with the Board the results
from Compliance Division Customer Service Surveys. The Board took no action.

3) Agenda Item 3(a) — Presentation, Discussion, and Possible Action Regarding the Issuance of
Multifamily Housing Revenue Bonds with TDHCA as the Issuer, Resolution

#14-013 and a Determination Notice of Housing Tax Credits for Patriot’s

Crossing Apartments — was presented by Teresa Morales, TDHCA’s Multifamily Division Manager.
TDHCA Executive Director Tim Irvine provided additional information. The item was adopted after
public comment (summarized below) with four votes in favor and zero votes opposed.

e Claire Palmer, consultant for the developer of Patriot’s Crossing Apartments, asked for
clarification on the recommendation being considered by the Board and offered a suggestion for
particular language in the recommendation.

e Jason Arechiga, representing the NRP Group and the Texas Association of Local Housing
Finance Agencies (“TALHFA”), testified in support of staff’s recommendation.

e Michael Lyttle, TDHCA Chief of External Affairs, read a letter into the record from Dallas
Mayor Michael Rawlings which provided information on the city’s Grow South initiative.

4) At 10:36 a.m. the Board went into Executive Session and reconvened in open session at 11:43 a.m.
No action was taken in or as a result of Executive Session.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.



There being no further business to come before the Board, the meeting adjourned at 11:45 a.m. The
next meeting is set for Thursday, March 6, 2014.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
FINANCIAL ADMINISTRATION DIVISION

APRIL 10, 2014

Presentation, Discussion, and Possible Action superseding Resolution No. 13-012 by the adoption of
Resolution No. 14-018, Designating Signature Authority.

RECOMMENDED ACTION

WHEREAS, the Governing Board has now determined that Resolution No. 13-012,
designating signature authority, should be updated by the adoption of superseding
Resolution No. 14-018 in order to conform to the Department’s current organizational
structure and operations;

NOW, therefore, it is hereby

RESOLVED, that Resolution No. 14-018, Designating Signature Authority for new
signature designees is adopted in the form presented to this meeting.

BACKGROUND

The Texas Department of Housing and Community Affairs (the “Department”), a public and official
governmental agency of the State of Texas (the “State”) was created and organized pursuant to and in
accordance with the provisions of Chapter 2306, Texas Government Code, as amended. The Act
authorizes the Department: (a) to make and acquire and finance, and to enter into advance
commitments to make and acquire and finance, mortgage loans and finance, participating interests
therein, secured by mortgages on residential housing in the State; (b) to issue its bonds, for the
purpose of, among other things, obtaining funds to acquire or finance such mortgage loans, to
establish necessary reserve funds and to pay administrative and other costs incurred in connection
with the issuance of such bonds; and (c) to pledge all or any part of the revenues receipts or resources
of the Department, including the revenues and receipts to be received by the Department from such
single family mortgage loans of participating interests, and to mortgage, pledge or grant security
interests in such mortgages of participating interests, mortgage loans or other property of the
Department, to secure the payment of the principal or redemption price of and interest on such bonds.

This Resolution updates and designates signature authority to reflect the current structure of the
Department.
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Texas Department of Housing and Community Affairs
RESOLUTION OF THE BOARD OF DIRECTORS

SUPERSEDING RESOLUTION NO. 13-012
AND ADOPTING NEW RESOLUTION NO. 14-018

DESIGNATING SIGNATURE AUTHORITY

WHEREAS, the Texas Department of Housing and Community Affairs (the
“Department”), a public and official governmental agency of the State of Texas, was
created and organized pursuant to and in accordance with the provisions of Texas
Government Code, Chapter 2306, as amended; and

WHEREAS, the Act authorizes the Department:

(a) to make and acquire and finance, and to enter into advance commitments to
make and acquire and finance, mortgage loans and finance, participating
interests therein, secured by mortgages on residential housing in the State of
Texas (the “State”); and

(b) to issue its bonds, for the purpose of, among other things, obtaining funds
to acquire or finance such mortgage loans, to establish necessary reserve funds
and to pay administrative and other costs incurred in connection with the
issuance of such bonds; and

(c) to pledge all or any part of the revenues receipts or resources of the
Department, including the revenues and receipts to be received by the
Department from such single family mortgage loans of participating interests,
and to mortgage, pledge or grant security interests in such mortgages of
participating interests, mortgage loans or other property of the Department, to
secure the payment of the principal or redemption price of and interest on such
bonds; and

WHEREAS, on December 13, 2012, the Governing Board adopted Resolution No. 13-
012, designating signature authority to reflect the structure of the Department; and

WHEREAS, the Governing Board has now determined that Resolution No. 13-012,
designating signature authority, should be superseded by a new Resolution No. 14-018
designating signature authority in order to conform to the Department’s current
organizational structure and operations;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF

THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
THAT:
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SECTION 1 — Supersession _of Prior_Signature Authority. The Governing Board hereby
supersedes Resolution No. 13-012 by enacting new Resolution No. 14-018.

SECTION 2 — Designation of Signature Authority for Bond Transactions. The Governing Board
hereby authorizes and designates the Chairman or Vice Chairman of the Board, the Board Secretary,
the Assistant Board Secretary, the Executive Director or the Acting Executive Director, the Deputy
Executive Director for Single Family, Community Affairs & Metrics, the Deputy Executive Director
of Multifamily Finance and Fair Housing, the Deputy Executive Director of Asset Analysis and
Management, the Chief Financial Officer, the Director of Bond Finance, the Director of Texas
Homeownership and the Director of Multifamily Finance and each of them as signatories for single
family and multifamily bond transactions including, but not limited to letters of instruction, officer’s
certificates, bond transactional documents and all other documents and certificates executed in
connection with such bond transactions.

SECTION 3 — Designation of Signatory Authority for Real Estate Transactions. The Governing
Board hereby authorizes and designates the following persons to execute and deliver, as specified
earnest money contracts, deeds or conveyances of title, leases of real property, settlement statements
on purchase or sale of real property, deposits and disbursements on agency bank accounts, real estate
transactional documents and all other documents executed in connection with real estate or real estate-
related transactions:

(a) Executive Director or Acting Executive Director, Chief Financial Officer, Board Secretary, and
Assistant Board Secretary: All real estate or real estate related transactions;

(b) Deputy Executive Director for Single Family, Community Affairs & Metrics or the Assistant
Deputy Director for Network & Customer Service: All real estate or real estate-related
transactions administered under any of the Single Family Programs and Community Affairs areas;

(c) Deputy Executive Director of Asset Analysis and Management: All real estate or real estate-
related transactions administered under any of the Real Estate Analysis, Asset Management, or
Program Services sections;

(d) Deputy Executive Director of Multifamily Finance and Fair Housing: All real estate or real estate-
related transactions administered by the Multifamily program;

(e) Director of Asset Management: All real estate or real estate-related transactions administered by
the Asset Management program;

(F) Director of Multifamily Finance: All real estate or real estate-related transactions administered by
the Multifamily program;

(9) Director of Bond Finance: All real estate or real estate-related transactions administered by the
Bond Finance Division;

(h) Director of Texas Home Ownership: All real estate or real estate-related transactions administered
by the Texas Home Ownership Division;
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(i) Director of the HOME Program: All real estate or real estate-related transactions administered
under the HOME Single Family Division;

(j) Director of Program Services: All real estate or real estate-related transactions administered by the
Program Services;

(k) Director of the Housing Trust Fund and the Office of Colonia Initiatives: All real estate or real-
estate related transactions administered under the Housing Trust Fund and Office of Colonia
Initiatives Division;

() Director of the Neighborhood Stabilization Program: All real estate or real-estate related
transactions administered by the Neighborhood Stabilization Program Division; and

(m)Signatory authority on deposits and disbursements on agency bank accounts is limited to those
persons designated on the applicable signature cards, as specified by the Executive Director or
Acting Executive Director; provided however, that no person may be so designated other than the
Executive Director or Acting Executive Director, Chief Financial Officer, a Deputy Executive
Director, or a Director.

SECTION 4 —Designation of Signatory Authority for Fund Transfers. The Governing Board
hereby authorizes and designates the following persons to execute and deliver any necessary fund
transfer documents, including letters of instruction, in the manner prescribed below.

Fund transfers require dual signatures, consisting of one signatory from each of the following two
groups:

(@) Chief Financial Officer or Manager of Financial Services; and

(b) Executive Director or Acting Executive Director or any Deputy Executive Director whose
duties do not include management or oversight of the funds that are subject of the transfer.

SECTION 5 — Execution of Documents. The Governing Board hereby authorizes the Executive
Director or, in the absence of the Executive Director, or Acting Executive Director, Chief Financial
Officer or a Deputy Executive Director, to execute, on behalf of the Department, any and all
documents, instruments reasonably deemed necessary to effectuate this Resolution.

SECTION 6 — Effective Date. This Resolution shall be in full force and effect from and upon its
adoption.

Page 4 of 4
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BOARD ACTION REQUEST
OFFICE OF COLONIA INITIATIVES
APRIL 10, 2014

Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC Chapter 25 relating
to the Colonia Self-Help Center Program and directing its publication for public comment in the Texas
Register.

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Government Code, 82306.053, the Department is
authorized to adopt rules governing the administration of the Department and its
programs; and

WHEREAS, proposed amendments to 10 TAC Chapter 25, Colonia Self-Help Center
Program Rule, 8825.1 — 25.9 provide clarification and changes to program requirements
to increase beneficiary participation; increase funds leveraging to maximize program
funds and expenditures; and align program rules with the Single Family Programs
Umbrella Rule (10 TAC Chapter 20);

NOW, therefore, it is hereby

RESOLVED, that the proposed amendments 10 TAC Chapter 25 relating to the Colonia
Self-Help Center Program, are hereby approved for publication for public comment,
together with the preamble presented to this meeting, and that the Executive Director and
his designees be and each of them is hereby authorized, empowered and directed, for and
on behalf of the Department, to cause the proposed rule, in the form presented to this
meeting, to be published in the Texas Register for public comment and in connection
therewith, make such non-substantive technical corrections as they may deem necessary
to effectuate the foregoing.

BACKGROUND

The purpose of amending the Colonia Self-Help Center Program Rule is to provide clarifications to
certain program requirements. Operational or procedural revisions, details of revisions, formatting
adjustments, and streamlining are not summarized in this board action request; however, they are
reflected in the attached rules.

The following are changes proposed to the Colonia Self-Help Center Program Rule at 10 TAC Chapter
25:




825.2 Definitions: clarified or added definitions for Direct Delivery, Public Service Activities, and
Small Repair.

825.3 Eligible and Ineligible Activities: Inserts language to clarify usage of Colonia Self Help Center
funds for income eligible families; clarifies instances of overcrowding conditions; and prompts
coordination with the Single Family Umbrella Rule.

825.5 Allocation and the Colonia Self-Help Center Application Requirements: deletes the
requirements for a county judge signature on particular forms; makes amendments relating to contract
requirements, particularly in relation to awardee responsibility; revises the public service requirement;
and adds per unit funding caps for construction activities.

825.7 Colonia Self-Help Center Contract Operation and Implementation: deletes solicitation
requirements for the Self-Help Center provider; establishes expenditure and performance benchmarks to
assist with the new federal reporting requirements; deletes language relating to inspection
reimbursement since information is now captured in the Single Family Programs Umbrella Rule; adds
inspection requirements for Small Repair activities; deletes language relating to cosmetic finishes;
requires Forgivable Loans for construction when assistance per household exceeds $20,000 or more with
an enforceable lien for five years, identifying the Department as a lien holder; and requires the purchase
of tools and new computer equipment within the first 24 months instead of 36 months of a four-year
contract.

825.9 Expenditure Thresholds and Closeout Requirements: increases the expenditure threshold from
18 to 20 months.



Attachment 1: Preamble and proposed amendments to 10 TAC Chapter 25

The Texas Department of Housing and Community Affairs (the “Department”) proposes amendments to
10 TAC Chapter 25, 8825.1 — 25.9, relating to the Colonia Self-Help Center Program. The purpose of
the proposed amendments are to provide clarifications and changes to program requirements to increase
beneficiary participation and fund leveraging to maximize program funds and expenditures. The
amendment also align the program rules with the Single Family Program Umbrella Rules.

825.2 Definitions: clarified or added definitions for Direct Delivery, Public Service Activities, and
Small Repair.

825.3 Eligible and Ineligible Activities: Inserts language to clarify usage of Colonia Self Help Center
funds for income eligible families; clarifies instances of overcrowding conditions; and prompts
coordination with the Single Family Umbrella Rule.

825.5 Allocation and the Colonia Self-Help Center Application Requirements: deletes the
requirements for a county judge signature on particular forms; makes amendments relating to contract
requirements, particularly in relation to awardee responsibility; revises the public service requirement;
and adds per unit funding caps for construction activities.

825.7 Colonia Self-Help Center Contract Operation and Implementation: deletes solicitation
requirements for the Self-Help Center provider; establishes expenditure and performance benchmarks to
assist with the new federal reporting requirements; deletes language relating to inspection
reimbursement since information is now captured in the Single Family Programs Umbrella Rule; adds
inspection requirements for Small Repair activities; deletes language relating to cosmetic finishes;
requires Forgivable Loans for construction when assistance per household exceeds $20,000 or more with
an enforceable lien for five years, identifying the Department as a lien holder; and requires the purchase
of tools and new computer equipment within the first 24 months instead of 36 months of a four-year
contract.

825.9 Expenditure Thresholds and Closeout Requirements: increases the expenditure threshold from
18 to 20 months.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first
five years the amendments will be in effect, enforcing or administering the amendments does not have
any foreseeable implications related to costs or revenues of the state or local governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five
years the amendment will be in effect, the public benefit anticipated as a result of the amendments will
be to improve the clarity of program requirements and provide accurate cross-references. There will be
no economic cost to any individuals required to comply with the amendment.



ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that
there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held from April 25, 2014, to
May 26, 2014, to receive input on the amendments. Written comments may be submitted to the Texas
Department of Housing and Community Affairs, Homero Cabello, Rule Comments, P.O. Box 13941,
Austin, Texas 78711-3941, fax to (512) 475-1162 or by email to Homero Cabello at the following
address: homero.cabello@tdhca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 5P.M, May
26, 2014.

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government Code,
82306.053, which authorizes the Department to adopt rules. Additionally, the amendments are proposed
pursuant to Texas Government Code, Chapter 2306, Subchapter Z, which specifically authorizes the
Department to administer the Colonia Self-Help Center Program. The proposed amendments affect no
other code, article, or statute.


mailto:homero.cabello@tdhca.state.tx.us

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS

CHAPTER 25 COLONIA SELF-HELP CENTER PROGRAM RULE
RULE §25.1 Purpose and Services

The purpose of this ehapterChapter is to establish the requirements governing the Colonia Self-
Help Centers, created pursuant to Texas Government Code, Chapter 2306, Subchapter Z, and
Chapter 20 of this title (relating to Single Family Programs Umbrella Rule) and its funding
including the use and administration of all funds provided to the Texas Department of Housing
and Community Affairs (the "Department™) by the legislature of the annual Texas Community
Development Block Grant allocation from the U.S. Department of Housing and Urban
Development (“HUD”). Colonia Self-Help Centers are designed to assist individuals and
families of low-income and very low-income to finance, refinance, construct, improve, or
maintain a safe, suitable home in the esleniadesignated Colonia service areas or in another area
the Department has determined is suitable.

RULE 825.2 Definitions

The following words and terms, when used in this ehapterChapter, shall have the following
meanings unless the context or the Notice of Funding Availability (NOFA) indicates otherwise.
Other definitions may be found in Texas Government Code, Chapter 2306;-, Chapter 1 of this
title (relating to Administration);-); and Chapter 20 of this title (relating to Single Family
Programs Umbrella Rule). Common definitions used under the Community Development Block
Grant (CDBG) Program are incorporated herein by reference.

(1) Beneficiary--A person or family benefiting from the activitiesActivities of a Colonia Self-
Help Center Contract.

(2) Colonia Residents Advisory Committee (C-RAC)--Advises the Department's Governing
Board and evaluates the needs of eslentaColonia residents, reviews programs and
activitiesActivities that are proposed or operated through the Colonia Self-Help Centers to better
serve the needs of eelentaColonia residents.

(3) Colonia Self-Help Center Provider--An organization with which the Centract-Administrator
Administrator has an executed Contract to administer Colonia Self-Help Center
activitiesActivities.

(4) Community Action Agency--A political subdivision, combination of political subdivisions,
or nonprofit organization that qualifies as an eligible entity under 42 U.S.C. 89902.

(5) Contract Budget--An exhibit in the Contract which specifies in detail the Contract funds by
budget category, which is used in the drawdown processes. The budget also includes all other
funds involved that are necessary to complete the Performance Statement specifics of the
Contract.

(6) Direct Delivery Costs--Soft costs related to and identified with a specific housing unit-e¢
publicservice-.otherthan-censtruction-costs: Eligible Direct Delivery Costs include:

(A) Ppreparation of work write-ups, work specifications, and cost estimates;
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(B) Legal fees, recording fees, architectural, engineering, or professional services required to
prepare plans, drawings or specifications directly attributable to a particular housing unit-e¢

(C) Hhome inspections, inspections for lead-based paint, asbestos, termites, and interim
inspections; and
| (D) Oether costs as approved in writing by the Department.

(7) Implementation Manual--A set of guidelines designed to be an implementation tool for the
Administrator and Colonia Self-Help Center Providers that have been awarded Community
Development Block Grant Funds and allows the Administrator to search for terms, regulations,
procedures, forms and attachments.

(8) Income Eligible Families--

(A) Low-income families--families whose annual incomes do not exceed 80 percent of the
median income of the area as determined by HUD Section 8 income limits-ane-published-by-the
Department, with-adjustments-adjusted for family size;

(B) Very low-income families--families whose annual incomes do not exceed 60 percent of
the median family income for the area, as determined by HUD Section 8 income limits-and
published-by-the Department, with-adjustmentsadjusted for family size; and

(C) Extremely low-income families--families whose annual incomes do not exceed 30 percent
of the median family income for the area, as determined by HUD Section 8 income limits-and
published-by-the-Department, with-adjustmentsadjusted for family size.

(9) New Construction--_A housing unit that is built on a previously vacant lot that will be
occupied by a Income Eligible Familieslow-to-mederate-income-colonia-resident.

(10) Performance Statement--An exhibit in the Contract which specifies in detail the scope of
work to be performed.

(11) Public Service Activities-- Activities other than New Construction, Reconstruction,
Rehabilitation and Small Repair activities that are provided by a Colonia Self Help Center to
benefit Colonia residents. These include, but are not limited to, construction skills classes, solid
waste removal, tool lending library, technology classes, home ownership classes and technology
access.

(12) Small Repairs-- minor repairs such as, but not limited to, addressing deficiencies, roof
repairs, removal of threats to health and safety, including lead-based paint hazards and removal
of barriers for Persons with Disabilities.

(123) Unit of General Local Government (UGLG)--A city, town, county, or other general
purpose political subdivision of the state; a consortium of such subdivisions recognized by HUD
in accordance with 24 CFR §92.101 and any agency or instrumentality thereof that is established
pursuant to legislation and designated by the chief executive to act on behalf of the jurisdiction.
A county is considered a unit of general local government under the Colonia Self-Help Center
Program.

RULE §25.3 Eligible and Ineligible Activities

| (a) A Colonia Self-Help Center may only serve individuals-and-families-of low-income-and-very



tew-ineeme-Income Eligible Families in the targeted Colonias by:

(1) pProviding assistance in obtaining teanLoans or grantGrants to build,
rehabilitateRehabilitate, repair or recenstruetReconstruct a home;

(2) Tteaching construction skills necessary to repair or build a home;

(3) pProviding model home plans;

(4) eOperating a program to rent or provide tools for home construction and improvement for
the benefit of property owners in eeloniaColonias who are building or repairing a residence or
installing necessary residential infrastructure;

(5) hhAssistingelping to obtain, construct, access, or improve the service and utility
infrastructure designed to service residences in a esleniaColonia, including potable water,
wastewater disposal, drainage, streets, and utilities;

(6) Ssurveying or platting residential property that an individual purchased without the benefit
of a legal survey, plat, or record;

(7) pProviding credit and debt counseling related to home purchase and finance;

(8) Aapplying for grantGrants and tearnLoans to provide housing and other needed community
improvements;

(9) Pproviding other services that the Colonia Self-Help Center, with the approval of the
Department, determines are necessary to assist eeleniaColonia residents in improving their
physical living conditions, including help in obtaining suitable alternative housing outside of a
eelontaColonia's area_to alleviate overcrowding conditions;

(10) pProviding assistance in obtaining fearLoans or grantGrants to enable an individual or a
family to acquire fee simple title to property that originally was purchased under a contract
Contract for a-deed;Deed, contract for sale, or other executory contract;

(11) Pproviding access to computers, the internet and computer training pursuant to the General
Appropriations Act; and

(12) Pproviding monthly programs to educate individuals and families on their rights and
responsibilities as property owners.

(b) Through a Colonia Self-Help Center, a eslontaColonia resident may apply for any direct
teanLoan or grantGrant program operated by the Department.

(c) Ineligible activitiesActivities. Any type of aetivityActivity not allowed by the Housing and
Community Development Act of 1974 (42 U.S.C. 885301, et seq.) is ineligible for funding.
(d) A Colonia Self-Help Center may not provide grantGrants, financing, or mertgageMortgage
teanLoan services to purchase, build, rehabiitateRehabilitate, or finance construction or
improvements to a home in a esloniaColonia if water service and suitable wastewater disposal
are not available.

RULE 825.4 Colonia Self-Help Centers Establishment

-(a) Pursuant to Texas Government Code, §2306.582, the Department has established Colonia
Self-Help Centers in El Paso, Hidalgo, Starr, Webb, Cameron (also serves Willacy), Maverick,
and Val Verde Counties.

(b) The Department shall-designatehas designated:



(1) Aappropriate staff in the Department to act as liaison to the Colonia Self-Help Centers to
assist the centers in obtaining funding to enable the centers to carry out the center's
pregramPrograms;

(2) Ffive (5) eeloniaColonias in each service area to receive concentrated attention from the
Colonia Self-Help Centers in consultation with the ERAC-C-RAC and the appropriate unit of
local government; and

(3) Aa geographic area for the services provided by each Colonia Self-Help Center.

(c) The Department shall make a reasonable effort to secure:

(1) eContributions, services, facilities, or operating support from the county commissioner's
court of the county in which a Colonia Self-Help Centers is located which it serves to support the
operation of that Colonia Self-Help Center; and

(2) Aan adequate level of funding to provide each Colonia Self-Help Center with funds for low
interest mortgageMortgage financing, grantGrants for self-help-proegramsSelf-Help Programs,
revolving loan fund for septic tanks, a tool lending program, and other activitiesActivities the
Department determines are necessary.

(d) The EI Paso Colonia Self-Help Center shall establish a technology center to provide internet
access to eelentaColonia residents pursuant to the General Appropriations Act for the
appropriate biennium.

RULE 825.5 Allocation and the Colonia Self-Help Center Application
Requirements

(a) The Department distributes Colonia Self-Help Center funds to Unit of General Local
Governments (UGLGs) from the 2.5 percent set-aside of the annual Community Development
Block Grant (CDBG) allocation to the state of Texas.

(b) The Department shall allocate no more than $1 million per Colonia Self-Help Center award
except as provided by this ehapterChapter. If there are insufficient funds available from any
specific program year to fully fund an Application, the awarded Centract Administrator may
accept the amount available at that time and wait for the remaining funds to be committed upon
the Department's receipt of the CDBG set-aside allocation from the next program year.

(c) With a baseline award beginning at $500,000, the Department will add an additional
$100,000 for each expenditure threshold, as defined in §25.9 of this ehapterChapter (relating to
Expenditure Thresholds and Closeout Requirements), met on the current Colonia Self-Help
Center Contract, and an additional $100,000 for an accepted Application submitted by the
deadline. If an-Contract Administrator can demonstrate that any violation of an Expenditure
Threshold was beyond the control of the Centract-Administrator, it may request of the Board that
an individual violation be waived for the purpose of future funding. The Board, in its discretion
and within the limits of federal and state law, may waive any one or more of the expenditure
threshold requirements if the Board finds the waiver is appropriate to fulfill the purposes or
policies of the Texas Government Code, or for other good cause as determined by the Board.
(d) The CentractAdministrator shall submit its Application no later than three (3) months before
the expiration of its current Contract, or when ninety (90) percent of the funds under the current
Contract have been expended, whichever comes first. If this requirement is not met, the
Department will apply the options outlined in subsection (c) of this section which will result in
lost and delayed funding.

(e) Application reviews are conducted on a first-come first-served basis until all Colonia Self-



Help Center funds for the current program year and deobligated Colonia Self-Help Center funds
are committed. Each complete Application will be assigned a "received date™ based on the date
and time it is received by the Department.
(F) In order to be accepted, each Application must include:

(1) Eevidence of the submission of the Contract Administrator's current annual single audit;

(2) Az Colonia tdentification-identification form for each eeloniaColonia to be served,
including all required back-up documentation as identified on the form,-executed-by-the-county
judge;

(3) Aa boundary map for each of the five eeleniaColonias;

(4) Aa description of the method of implementation. For each esloniaColonia to be served by
the Colonia Self-Help Center, the Contract-Administrator shall describe the services and
activitiesActivities to be delivered:;

- (5) Tthe proposed perfermance-statementPerformance Statement—'IiI%LG9mfeFaet—AdnqﬂcustltafamE

Administrater must include the number of eeloniaColonia residents to be assisted from each
activityActivity, the activities-Activities to be performed (including all sub-activitiesActivities
under each budget line item), and the corresponding budget;

(6) Tthe proposed Contract Budget must addressadhere to the following limitations:

(A) Tthe Administration line item may not exceed fifteen (15) percent-ef-the-tetal-budget;

(B) Eight (Eight£8)} percent must be used for the Public Service Activitieshre-item-may-not
pprenpd B coreenco e o bl

(C) Fhe-Apphication-mustidentifyatleastA minimum of fifteen (15) percent of-the-budget-that
will must be allocated for direct Self-Help Activities;

(D) the-amoeuntefleveraged-funding,-H-apphicable;and-Colonia Self-Help Center Program
funds cannot exceed the following amounts per unit, however, additional funds from other
sources can be leveraged with these funds;

(i) $10,000- Small Repairs
(ii) $40,000 Rehabilitation
(iii)$50,000 Reconstruction andor New Construction

(E) Direct Delivery Costs for all New Ceonstruction and Reconstruction eontractual
activitiesActivities ;-exelusive-of RehabHitation,-cannot exceed ten (10) percent ef-each-budget
Hne-temprojeeteostper unit provided by the Colonia Self-Help Center Program. -Direct Delivery
Costs for RehabHitating-Rehabilitation, including Small Repair, are limited to fifteen (15)
percent of-each-prejecteostper unit provided by the Colonia Self-Help Center Program-budget
e,

(7)Proposed housing assistance guidelines (includes smaH-+repairSmall Repair, Rehabilitation,

Reconstruction, or New Construction-and-al-etherhousing-activities);
(8) Eevidence of model subdivision rules adopted by the Centract-Administrator-County;

(9) Wwritten policies and procedures, as applicable, for:



(A) Ssolid waste removal,
(B) Ceonstruction skill classes;
(C) Hhomeownership classes;
(D) Ttechnology access;
(E) Hhomeownership assistance; and/or
(F) Ttool lending library. All Colonia Self-Help Centers are required to operate a tool lending
library;
(10) Aauthorized signatory form and direct deposit authorization;
(11) UGLG resolution authorizing the submission of the Application and appointing the
primary signator for all Contract documents;
(12) Aacquisition report (even if there is no acquisition activity);
(13) Ceertification of exemption for HUD funded projects; and
(14) linitial disclosure report.
(9) Upon receipt of the Application, the Department will perform an initial review to determine
whether the Application is complete and that each aetivityActivity meets a national objective as
required by §104(b)(3) of the Housing and Community Development Act of 1974 (42 U.S.C.
§5304(b)(3)).
(h) The Department may reduce the funding amount requested in the Application in accordance
to subsection (c) of this section. Should this occur, the Department shall notify the appropriate
Contract- Administrator before the Application is submitted to S-RAC-C-RAC for review,
comments and approval. The Department and the Sentract- Administrator will work together to
jointly agree on the performance measures and proposed funding amounts for each
activityActivity.
(i) The Department shall execute a four (4) year Contract with the Centract-Administrator. No
Contract extensions will be allowed. If the Centract Administrator requirements are completed
prior to the end of the four (4) year eentract-Contract period, the CentractAdministrator may
submit a new Application.
(1) The Department may decline to fund any Application if the activitiesActivities do not, in the
Department's sole determination, represent a prudent use of Colonia Self-Help Center funds. The
Department is not obligated to proceed with any action pertaining to any Application which is
received, and may decide it is in the Department's best interest to refrain from pursuing any
selection process.

RULE 825.6 Colonia Residents Advisory Committee Duties and Award of
Contracts

(a) The Board shall appoint not fewer than five (5) persons who are residents of esloniaColonias
to serve on the CRAC-C-RAC. The members of the CRAC-C-RAC shall be selected from lists
of candidates submitted to the Department by local nonprofit organizations and the
commissioner's court of a county in which a Colonia Self-Help Center is located.

(b) The ERAC-C-RAC members' terms will expire every four (4) years. CRAC-C-RAC members
may be reappointed by the Board; however, the Board shall review and approve all members at
least every four (4) years.

(c) The Board shall appoint one committee member to represent each of the counties in which a
Colonia Self-Help Center is located. Each committee member:




(1) Mmaust be a resident of a esloniaColonia in the county the member represents; and

(2) Mmay not be a board member, contractor, or employee of the Administrator or have any
ownership interest in an entity that is awarded a Contract under this ehapterChapter and cannot
be in default on any Department obligation.

(3) The Department will conduct a eemphanece-checkprevious participation review on all
members.

(d) The Department may also select to have an alternate member from the list for each county in
the event that the primary member is unable to attend meetings.
(e) The Colenia-Resident-Advisory-CemmitteeC-RAC shall advise the Board regarding:

(1) Tthe housing needs of eeleniaColonia residents;

(2) Aappropriate and effective programs that are proposed or are operated through the Colonia
Self-Help Centers; and

(3) aetivities-Activities that might be undertaken through the Colonia Self-Help Centers to serve
the needs of esloniaColonia residents.

{f) The C-RAC shall advise the Ceolonia initiatives coordinator as provided by Texas
Government Code, 8§775.005.
(fg) Award of Contracts.

(1) Upon reaching an agreement-Agreement with the Centract- Administrator, the Department
will set the date for the CRAC-C-RAC meeting. The ERAC-C-RAC shall meet before the 30th
calendar day proceeding the date on which a eontract-Contract is scheduled to be awarded by the
Board for the operation of a Colonia Self-Help Center and may meet at other times.

(2) The Centract-Administrater- Administrator shall be present at the CRAC-C-RAC if its
Application is being considered to answer questions that ERAC-C-RAC may have.

(3) After the CRAC-C-RAC makes a recommendation on an Application, the recommendation
will undergo the Department's award process.

(hg) Reimbursement of ERAC-C-RAC members for their reasonable travel expenses in the
manner provided by 8§25.8(1) of this ehapterChapter (relating to Administrative Thresholds) is
allowable and shall be paid by the Contract Administrator.

RULE 8§825.7  Colonia Self-Help Center Contract Operation and
Implementation

(@) The Department shall contract with a UGLG for the operation of a Colonia Self-Help Center.
The UGLG shall subcontract with a local nonprofit organization, local community action agency,
or local housing authority that has demonstrated the ability to carry out all or part of the

functlons of a Colonla Self Help Center. Ih&een%mete&@elema%eﬁ—#le#&@entepp@ﬂde%




(b) Upon award of Colonia Self-Help Center funds by the Board, the Department shall deliver a
Contract based on the scope of work to be performed within thirty (30) days of the award date,
unless extenuating circumstances do not allow for delivery. Any aetivityActivity funded under
the Colonia Self-Help Center Program will be governed by a written Contract that identifies the
terms and conditions related to the awarded funds. The Contract will not be effective until
executed by all parties to the Contract.

(c) Centracters-Administrators are required to complete their environmental reviews in

accordance with 24 CFR Part 58 and receive the Authority to Use Grant Funds from the
Department before:

(1) Aany commitment of Community Development Block Grant (CDBG) funds (i.e., execution
of a legally binding agreement-Agreement and expenditure of CDBG funds) for
activitiesActivities other than those that are specifically exempt from environmental review.

(2) Aany commitment of non-CDBG funds associated with the scope of work in the Contract
that would have an adverse environmental impact (i.e., demolition, excavating, etc.) or limit the
choice of alternatives (i.e., acquisition of real property, rehabititationRehabilitation of buildings
or structures, etc.).

(d) Request for Payments. The Centract-Administrator shall submit a properly completed request
for reimbursement, as specified by the Department, at a minimum on a quarterly basis; however
the Department reserves the right to request more frequent reimbursement requests as it deems
appropriate. The Department shall determine the reasonableness of each amount requested and
shall not make disbursement of any such payment request until the Department has reviewed and
approved such request. Payments under the Contract are contingent upon the Centract
Administrator's full and satisfactory performance of its obligations under the Contract.

(1) $2,500 is the minimum amount for a drawDraw to be processed, unless it is the final
drawDraw request. If an Administrator fails to submit a draw within twelve (12) consecutive
months the eContract will be subject to termination for failure to meet the Contract obligations.;

(2) Draw requests will be reviewed to comply with all applicable laws, rules and regulations.
The Contract Administrator is responsible for maintaining a complete record of all costs incurred
in carrying out the aetivitiesActivities of the Contract.

(3) Draw requests for all housing activitiesActivities will only be reimbursed upon satisfactory
completion of types of activitiesActivities (i.e., all plumbing completed, entire roof is completed,




etc.), consistent with the construction contract.

(4) The CentractAdministrator will be the principal contact responsible for reporting to the
Department and submitting érawDraw requests.
(e) Reporting. The Contract- Administrator shall submit to the Department reports on the
operation and performance of the Contract on forms as prescribed by the Department. Quarterly
Reports shall be due no later than the tenth (10th) calendar day of the month after the end of each
calendar quarter. The Centract-Administrator shall maintain and submit to the Department up-to-
date accomplishments in quarterly reports identifying quantity and cumulative data including the
expended funds, aetivitiesActivities completed and total number of Beneficiaries. If an
Administrator fails to submit Activity data within twenty-four (24) consecutive months, the
Contract will be subject to termination for failure to meet the Contract obligations.

(f) The Department will only reimburse fortwe-trspection-reports-for-housingrehabHitation-and
reconstruction,-and-one (1) initial inspection report per unit for rew-constructionand-smat-home

Fepa# Small Repa

(hQ) Amendments The Department's executive director or its de3|gnee may authorlze execute,
and deliver amendments to any Contract.

(1) Contract Time Extensions beyond the four (4) year eentractContract period will not be
allowed for Colonia Self-Help Center eontractsContracts.

(2) Changes in beneficiaries. Reductions in contractual deliverables and beneficiaries shall
require a eentractContract amendment. Increases in contractual deliverables and beneficiaries
that do not shift funds, or cumulatively shift less than ten (10) percent of total eentractContract
funds, shall be completed through a eentractContract modification—+atherthan-a-centract
SRsensnenl,

(3) The Department, at its discretion and in coordination with an Centract- Administrator, may

increase a eentractContract budget-Budget amount and the number of activitiesActivities and
beneficiaries based on the availability of Colonia Self-Help Center funds, the exemplary
performance in the implementation of aan Centract-Administrator's current eentractContract, and
the time available in the four (4) year eentractContract period. Upon Board approval, the cap on
the maximum eentractContract amount may be exceeded if the terms of this paragraph are met
by a-the Centract- Administrator.

(th) Every rew-New eConstruction-and-, recenstructionReconstruction, ane-anyor
rehabilitationRehabilitation eenstruction-costsActivity exceeding $39,000—20,000 per unit that
is provided by -the Colonia Self-Help Center Program in-hard-cests-shall have a recorded and
enforceable lien placed on the property secured by a deferred fergivableleanForgivable Loan
not shorter than five (5) years. The Department will be a lien holder.

(1) The Contract-Administrator's initial and any revised housing activity guidelines shall be
approved by commissioners' court and the Department prior to implementation.

(kj) Access to all publie-servicePublic Service aetivitiesActivities identified in the



eentractContract shall be provided at least two (2) Saturdays a month during hours preferable to
eelontaColonia residents. In addition, access shall be provided at least one day during the work
—week after hours for a period long enough to allow esleniaColonia residents to utilize the
services.

(kb The purchase of new tools, new computers and computer equipment shall only occur within
the first thirby-sixtwenty-four (3624) months of the eentractContract period. Any purchases of

these items after thirby-sixtwenty-four (3624) months shall be approved by the Department prior
to purchase.

RULE 8§25.8 Administrative Thresholds

Administrative drawDraw request. Administrative drawDraw requests are funded out of the
portion of the Contract budget specified for administrative cost (Administratien-administration
Line-line Hem-item of the Contract Budgetbudget). These costs are not directly associated with
an Activity. The administration line item will be disbursed as described in paragraphs (1) - (8) of
this section:

(1) Threshold 1. The initial administrative drawDraw request allows up to 10 percent of the
administration line item to be drawn down prior to the start of any project activityActivity
included in the Performance Statement of the Contract (provided that all pre-drawDraw
requirements, as described in the Contract, for administration have been met). Subsequent
administrative funds will be reimbursed in proportion to the percentage of the work that has been
completed as identified in paragraphs (2) - (8) of this section.

(2) Threshold 2. Allows up to an additional 5-fifteen (15) percent (twenty-five (25) percent of
the total) of the administration line item to be drawn down after a start of project activityActivity
has been demonstrated. For the purposes of this threshold, if Davis-Bacon labor standards are
required for a given pregramProgram aetivityyActivity, the "start of project activityActivity™ is
evidenced by the submission of a start of construction form. If labor standards are not required
on a given project activityActivity that has commenced (and for which reimbursement is being
sought), the submission -of a drawdewn-Draw request that includes sufficient back-up
documentation for expenses of non-administrative project activitiesActivities evidences a start of

project activityActivity. Direct dehvery/soft-costsDelivery Costs charges will not constitute a

start of project activityActivity.
(3) Threshold 3. Allows up to an additional twenty-five (-25) percent (fifty (50) percent of the

total) of the administration line item to be drawn down after compliance with the eighteen (18)
month threshold requirement has been demonstrated as described in 825.9 of this ehapterChapter
(relating to Expenditure Thresholds and Closeout Requirements).

(4) Threshold 4. Allows up to an additional twenty-five (25) percent (Seventy-five (75) percent
of the total) of the administration line item to be drawn down after compliance with the thirty
(30) month threshold requirement has been demonstrated as described in this chapter.

(5) Threshold 5. Allows up to an additional fifteen (15) percent (Ninety (90) percent of the
total) of the administration line item to be drawn down after compliance with the forty-two (42)




month threshold requirement has been demonstrated as described in this ehapterChapter.

(6) Threshold 6. Allows an additional five (535) percent (Ninety-five (95) percent of the total)
of the administration line item to be drawn down upon receipt of all required close-out
documentation.

(7) Threshold 7. Allows the final five (5)5 percent (One-hundred (100) percent of the total), less
any administrative funds reserved for audit costs as noted on the Project Completion Report of
the administration line item to be drawn down following receipt of the programmatic close-out
letter issued by Department.

(8) Threshold 8. Any funds reserved for audit costs will be released upon completion and
submission of an acceptable audit. Only the portion of audit expenses reasonably attributable to
the Contract are-is eligible.

RULE 825.9 Expenditure Thresholds and Closeout Requirements

(a) Sentract-Administrators must meet the expenditure threshold requirements described in
paragraphs -(1) - (4) of this subsection:

(1) Six_(6)-Month Threshold. An Environmental Assessment that meets the requirements
outlined in the environmental clearance requirements of the Contract must be submitted to the
Department within six (6) months from the start date of the Contract;

(2) Eighteen-Twenty -four(20)--Month Threshold. To meet this requirement the Centract
Administrator must have expended and submitted for reimbursement to the Department at least
30 percent of the total Colonia Self-Help Center funds awarded within eighteen-twenty (2820)
months from the start date of the Contract;

(3) Thirty (30)-Month Threshold. To meet this requirement the Contract- Administrator must
have expended and submitted for reimbursement to the Department at least sixty (60) percent of
the total Colonia Self-Help Center funds awarded within thirty (30) months from the start date of
the Contract; and

(4) Forty-two _(42)-Month Threshold. To meet this requirement the Centract-Administrator must
have expended and submitted for reimbursement to the Department at least ninety (90) percent of
the total Colonia Self-Help Center funds awarded within forty-two (42) months from the start
date of the Contract.

(b) For purposes of meeting a threshold, "expended and submitted” means that a drawDraw
request was received by the Department, is complete, and all costs needed to meet a threshold are
adequately supported. The Department will not be liable for a threshold violation if a erawDraw
request is not received by the threshold date.

(c) The final drawDraw request and complete closeout documents must be submitted no later
than sixty (60) days after the Contract end date. If closeout documents are late, the remaining
Contract balance may be subject to deobligation as the Department's liability for such costs will
have expired. If a CentractAdministrator has reserved funds in the project completion report for
a final drawDraw request, the Centract- Administrator has ninety (90) days after the Contract end
date to submit the final drawDraw request, with the exception of audit costs which may be
reimbursed upon submission of the final single audit.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action on proposed new 10 TAC Chapter 1, Administration,
Subchapter A, General Policies and Procedures, 81.24, concerning Protected Health Information, and
directing its publication for public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Government Code, 82306.053, the Department is
provided the authority to adopt rules governing the administration of the Department and
its programs; and

WHEREAS, the proposed new 10 TAC 81.24 will identify actions to be taken by
Subrecipients or Affiliates that collect or receive Protected Health Information in the
course of administering Department programs;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees, be and each of them hereby
are authorized, empowered and directed, for and on behalf of the Department to cause the
publication of the proposed new section, in the form presented to this meeting, to be
published in the Texas Register for public comment and in connection therewith, make
such non-substantive technical corrections as they may deem necessary to effectuate the
foregoing, including the preparation of subchapter specific preambles.

BACKGROUND

The addition of this rule to Subchapter A, General Policies and Procedures establishes one uniform rule
for all Department programs concerning Protected Health Information. It is anticipated that this rule will
be expanded in the future to further address this issue with the insight of the Department’s new
Information Technology Security Officer.
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Attachment B: Preamble and proposed new 10 TAC Chapter 1, Subchapter A, 81.24

The Texas Department of Housing and Community Affairs (the “Department”) proposes new 10 TAC
Chapter 1, Administration, Subchapter A, General Policies and Procedures, 81.24, concerning Protected
Health Information. The purpose of the proposed new section is to establish one rule for all Department
programs concerning Protected Health Information.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first
five years the proposed new section will be in effect, enforcing or administering the proposed new
section does not have any foreseeable implications related to costs or revenues of the state or local
governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five
years the new section is in effect, the public benefit anticipated as a result of the new section will be
consistency in the rules for all Department programs and assurance of protection of health information
for the Department’s assisted individuals. There are no anticipated economic costs to individuals
required to comply with the section as a result of this action, as affected individuals are already required
to comply.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that
there will be no economic effect on small or micro-businesses, as such businesses are already required to
comply.

REQUEST FOR PUBLIC COMMENT. Written comments may be submitted to the Texas Department
of Housing and Community Affairs, Annette Cornier, Rule Comments, P.O. Box 13941, Austin, Texas
78711-3941, by email to cadrulecomments@tdhca.state.tx.us or by fax to (512) 475-3935. ALL
COMMENTS MUST BE RECEIVED BY 5:00 P.M. MAY 25, 2014.

STATUTORY AUTHORITY. The new section is proposed pursuant to Texas Government Code,
82306.053 which authorizes the Department to adopt rules.

The proposed new section affects no other code, article, or statute.

(a) Definitions. The following words and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise.

(1) Affiliate--Shall have the meaning assigned by the specific program or programs described in this
title.

(2) Department--The Texas Department of Housing and Community Affairs.

(3) Protected Health Information--As defined in 45 CFR 160.103.

(4) Subrecipient--Includes any entity receiving funds or awards from the Department.

(b) If Subrecipients or Affiliates collect or receive Protected Health Information in the course of
administering Department programs, they are required to follow the procedures in Texas Health and
Safety Code, Subtitle I, Chapter 181.

(c) A nonprofit agency is exempt from this subchapter, unless the nonprofit’s primary business is the
provision of health care or reimbursement for health care services.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action on the proposed repeal of 10 TAC Chapter 5, Community
Affairs Programs, Subchapter A, General Provisions, §5.23, concerning Protected Health Information,
and directing its publication for public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Government Code, 882306.053 and .092, the Department
is provided the authority to adopt rules governing the administration of the Department
and its Community Affairs programs; and

WHEREAS, 10 TAC 85.23 regarding Protected Health Information is no longer
necessary as a similar rule is being proposed in Chapter 1 under a separate action at this
Board meeting;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each them hereby are
authorized, empowered, and directed, for and on behalf of the Department, to cause the
publication of the proposed repeal of 10 TAC Chapter 5, Subchapter A, 85.23, in the
form presented to this meeting, to be published in the Texas Register for public comment
and, in connection therewith, make such non-substantive technical corrections as they
may deem necessary to effectuate the foregoing, including the preparation of a
subchapter specific preamble.

BACKGROUND

The requirements of 10 TAC 85.23 related to Protected Health Information are no longer needed in the
Community Affairs rules as the addition of the proposed new 10 TAC 8§1.24 in Subchapter A, General
Policies and Procedures will establish one rule concerning Protected Health Information for all
Department programs.

Page 1 of 2




Attachment A. Preamble and proposed repeal of 10 TAC Chapter 5, Community Affairs
Programs, Subchapter A, General Provisions, 85.23, concerning Protected Health Information

The Texas Department of Housing and Community Affairs (the “Department”) proposes the repeal of 10
TAC Chapter 5, Community Affairs Programs, Subchapter A, General Provisions, 85.23, concerning
Protected Health Information. The purpose of the proposed repeal is to consolidate requirements and to
avoid redundancy, as the Department is proposing to establish a new Protected Health Information
section in 10 TAC Chapter 1, Administration, Subchapter A, General Policies and Procedures, which
will be applied to all Department programs.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first
five years the repeal will be in effect, enforcing or administering the repeal does not have any
foreseeable implications related to costs or revenues of the state or local governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five
years the repeal will be in effect, the public benefit anticipated as a result of the repeal will be to avoid
redundancy in and clarify Department rules. There will not be any economic cost to any individuals
required to comply with the repeal.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that
there will be no economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. Written comments may be submitted to the Texas Department
of Housing and Community Affairs, Annette Cornier, Rule Comments, P.O. Box 13941, Austin, Texas
78711-3941, by email to cadrulecomments@tdhca.state.tx.us, or by fax to (512) 475-3935. ALL
COMMENTS MUST BE RECEIVED BY 5:00 P.M. MAY 25, 2014.

STATUTORY AUTHORITY. The repeal is proposed pursuant to Texas Government Code, §2306.053,
which authorizes the Department to adopt rules, and §2306.094, which specifically authorizes the
Department to adopt rules to govern the administration of its Community Affairs programs.

The proposed repeal affects no other code, article, or statute.

85.23 Protected Health Information
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5,
Community Affairs Programs, Subchapter D, Comprehensive Energy Assistance Program, 85.430,
concerning Allowable Subrecipient Administrative and Program Services Costs, and directing its
publication in the Texas Register

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Government Code, 882306.053 and .092, the Department
is provided the authority to adopt rules governing the administration of the Department
and its Community Affairs programs;

WHEREAS, the proposed amendments to 10 TAC 85.430 clarify allowable uses of
Comprehensive Energy Assistance Program (“CEAP”) funds, including administrative
and program services activities, and provide consistency regarding the CEAP Contract;
and

WHEREAS, the proposed amendments were published in the Texas Register on March
7, 2014 for public comment;

NOW, therefore, it is hereby

RESOLVED, that the final order adopting the amendments to 10 TAC Chapter 5,
Subchapter D, Comprehensive Energy Assistance Program, 85.430, concerning
Allowable Subrecipient Administrative and Program Services Costs, is hereby ordered
adopted and approved, together with the preamble presented to this meeting, for
publication in the Texas Register; and

FURTHER RESOLVED, that the Executive Director and his designees be and each of
them hereby are authorized, empowered, and directed, for and on behalf of the
Department, to cause the adopted amendments, in the form presented to this meeting, to
be published in the Texas Register and in connection therewith, make such non-
substantive technical corrections as they may deem necessary to effectuate the foregoing.

BACKGROUND

The amendments to 85.430 provide clarification of allowable uses of CEAP funds and provides
consistency with Contract requirements.
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The proposed amendments were approved for publication on February 20, 2014, by the Board, and were
published in the March 7, 2014, issue of the Texas Register to allow for public comment. The public
comment period closed on March 27, 2014. No comments were received.
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Attachment A: Preamble and Amended 10 TAC Chapter 5, Subchapter D, §85.430

The Texas Department of Housing and Community Affairs (the "Department”) adopts amendments to
10 TAC Chapter 5, Community Affairs Programs, Subchapter D, Comprehensive Energy Assistance
Program, 85.430, concerning Allowable Subrecipient Administrative and Program Services Costs,
without changes to the proposed text as published in the March 7, 2014, issue of the Texas Register (39
TexReg 1591) and will not be republished.

REASONED JUSTIFICATION. the amendments to 85.430, Allowable Subrecipient Administrative and
Program Services Costs, provide clarification of allowable uses of CEAP funds and consistency with
Contract requirements.

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMENDATIONS.
Comments were accepted from March 7, 2014, through March 27, 2014. No public comments were
received.

STATUTORY AUTHORITY. The amendments are adopted pursuant to Texas Government Code,
82306.053, which generally authorizes the Department to adopt rules, and more specifically Texas
Government Code, §2306.092, which authorizes the Department to promulgate rules regarding its
community affairs and community development programs.

85.430. Allowable Subrecipient Administrative and Program Services Costs.

(a) Funds available for Subrecipient administrative activities will be calculated by the Department as a
percentage of direct services expenditures. Administrative costs shall not exceed the maximum
percentage of total direct services expenditures as indicated in the Contract. All other administrative
costs, exclusive of administrative costs for program services, must be paid with nonfederal funds.
Allowable administrative costs for administrative activities includes costs for general administration and
coordination of CEAP, including contract costs and all indirect (or overhead) cost, and activities as
described in paragraphs (1) thru (7) of this subsection:

(1) salaries;

(2) fringe benefits;

(3) non-training travel;

(4) equipment;

(5) supplies;

(6) audit (limited to percentage of the contract expenditures, excluding training/travel costs as indicated
in the Contract); and

(7) office space (limited to percentage of the contract expenditures, excluding training/travel costs as
indicated in the Contract).

(b) Program services costs shall not exceed the maximum percentage of total direct services

expenditures as indicated in the Contract. Program services costs are allowable when associated with
providing client direct services. Program services costs may include outreach activities and expenditures
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on the information technology and computerization needed for tracking or monitoring required by
CEAP, and activities as described in paragraphs (1) - (8) of this subsection:

(1) direct administrative cost associated with providing the client direct service;

(2) salaries and benefits cost for staff providing program services;

(3) supplies;

(4) equipment;

(5) travel,

(6) postage;

(7) utilities; and

(8) rental of office space.
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC Chapter 1,
Administration, Subchapter A, General Policies and Procedures, 81.5(e), concerning Previous
Participation Reviews, and directing their publication for public comment in the Texas Register

RECOMMENDED ACTION

WHEREAS, the new Previous Participation requirements went into effect in
January 2014 and included a comprehensive report and owner’s response
regarding asset management benchmarks for all developments in an owner’s
TDHCA funded portfolio regardless of compliance performance; and

WHEREAS, such review and response required significant allocation of time and
resources to for staff to identify and review issues and for owners to provide
adequate and responsive information with limited additional benefit where
unresolved compliance issues do not exist;

NOW, therefore, it is hereby

RESOLVED, that the proposed amendment is approved for publication for
public comment and that the Executive Director and his designees be and each of
them are hereby authorized, empowered and directed, for and on behalf of the
Department, to publish the amendment to 10 TAC Chapter 1, Subchapter A,
General Policies and Procedures, Section 1.5, Subsection (), concerning Previous
Participation Reviews, in the Texas Register for review and public comment and
in connection therewith, make such non-substantive technical corrections as they
may deem necessary to effectuate the foregoing.

BACKGROUND

The rules regarding previous participation were revised significantly over the past several
months. While these rules are relatively straight forward they incorporate actions from other
rules and more complicated contract arrangements. For example, the compliance portion relies
upon requirements established in the LURA and in the compliance rules. Compliance rules are
typically clearly delineated to pinpoint issues where there is a specific right or wrong answer.
The asset management portion of the previous participation rule also relies on rules from other
areas as well but tends to evaluate developments as a whole to report the overall economic
capacity of a multifaceted real estate development. Thus, as staff began implementing this new
rule it became very clear that issues regarding asset management would come into play most
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effectively when a specific issue of ongoing non-compliance or loan default was already
occurring. The proposed change to the rule is very limited to take this understanding into
account. Staff recommends approval of the publication of the proposed amendment for public
comment.

Attachment 1. Preamble, amendment of 10 TAC Chapter 1, Subchapter A, General
Policies and Procedures 81.5 (e) Previous Participation

The Texas Department of Housing and Community Affairs (the “Department”) proposes
amendments to 10 TAC Chapter 1, Subchapter A, General Policies and Procedures, 81.5 (e),
concerning Previous Participation Reviews. The proposed amendments require a report on asset
management performance only when outstanding noncompliance exists.

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the
first five years the amendment is in effect, enforcing or administering the amendment does not
have any foreseeable impact related to costs or revenues of the state or local governments.

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first
five years the amendment is in effect, the public benefit anticipated, as a result of the
amendment, will be improved focus on compliance concerns and clarity regarding requirements.
There will not be any additional economic cost to any individuals required to comply with the
amendment.

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined
that there will be no new economic effect on small or micro-businesses.

REQUEST FOR PUBLIC COMMENT. The public comment period will be held April 25, 2014,
through May 16, 2014, to receive input on the amendment. Written comments may be submitted
to the Texas Department of Housing and Community Affairs, Cari Garcia, Rule Comments, P.O.
Box 13941, Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST
BE RECEIVED BY 5:00 P.M. MAY 16, 2014.

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government
Code, §2306.053, which authorizes the Department to adopt rules.

The proposed amendments affect no other code, article, or statute.

81.5 Previous Participation.
(e) Where a report is to be provided, pursuant to Subsection (c) or (d) of this section,Frem the

Director of the Asset Manaqement D|V|S|on elmsren—respen&ble—f—er—ewrseang—asset

receive prepare a report documentrng any known current or ongorng concerns regarding the
applicant or any affiliate of the applicant to financially or operationally manage one or more
affordable rental properties assisted by the Department in a manner to keep the development
sanitary, decent, and safe, ineluding which may include but not be limited to:

() The establishment and maintenance of appropriate reserves;
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(2) Identification of the development's capacity to meet financial obligations consistent with the
minimum ratios to meet underwriting feasibility for the long term;

(3) Reguests-for-material Material modifications or amendments;

(4) Any financing known to be in a workout status; and

(5) Delays in issuance of IRS Form(s) 8609 which are within the control of the owner.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION

APRIL 10, 2014

Presentation, Discussion, and Possible Action to Grant staff the Authority to Award a contract to one or
more responsive bids generated from a previously authorized Request for Proposals that provides
organizational assessments and possible associated technical assistance to awardees of programs funded
through the Department, primarily nonprofit organizations funded through the Community Affairs
Division programs.

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Government Code, §82306.053 and 2306.097, the
Department is provided the authority to administer the Community Services Block Grant
program (“CSBG”);

WHEREAS, CSBG funds are awarded to the State of Texas by the U.S. Department of
Health and Human Services (“HHS”);

WHEREAS, when the Department receives the State’s annual award of CSBG funds, it
reserves ninety percent (90%) of the allotment for CSBG Eligible Entities to provide
services/assistance to the low-income population in all 254 counties; five percent (5%)
for state administration expenses; and the remaining five percent (5%) for state
discretionary use (“CSBG-D”);

WHEREAS, on April 11, 2013, the Department received authorization from this Board
to release a NOFA and/or RFP targeted to providing third party consultative work in the

Texas Community Action Agency network;

WHEREAS, on September 12, 2013, the Department released an RFP and received one
responsive bid by the October 10, 2013 deadline, but the respondent was determined to
be ineligible; and

WHEREAS, on January 23, 2014, the Department re-released the RFP and received
three responsive proposals by the February 21, 2014, deadline;

NOW, therefore, it is hereby
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RESOLVED, that the Executive Director and his designees, be and each of them hereby
are authorized, empowered and directed, for and on behalf of the Department to award a
contract to one or more eligible and responsive bids generated from the Request for
Proposals released on January 23, 2014, for organizational assessments and possible
associated technical assistance to awardees of programs funded through the Department,
primarily nonprofit organizations funded through the Community Affairs Division
programs, conditioned on the completion of the Departments previous participation
review; and

FURTHER RESOLVED, that the Executive Director and his designees, be and each of
them hereby are authorize, empowered and directed to execute said contract and pursue
any associated negotiations or contract stipulations as may be prudent for the successful
contracting of this RFP.

BACKGROUND

Historically, from the annual CSBG allocation the Department has released one or more CSBG
Discretionary NOFAs totaling approximately $900,000 in the aggregate for services that included: (1)
employment and education programs for migrant and seasonal farm workers and Native Americans, and
other innovative projects (approximately $200,000); (2) statewide projects to provide intensive training
and technical assistance to CSBG eligible entities (approximately $200,000); and (3) statewide projects
that provide training and technical assistance to homelessness services providers (approximately
$500,000).

Federal funds are generally quite restrictive with regard to their eligible uses, and it is of benefit to both
the Department and the statewide network of Community Action Agencies to be able to access resources
which can objectively and capably assess operations and offer ways to enhance compliant operations.
Flexible funds, such as CSBG discretionary funds, are often the only funds that may be used for
addressing special projects of this sort.

The contracted provider, as needed, will travel to organizations or entities identified by TDHCA to
assess overall organizational operations (management, fiscal, board, etc.) and create an assessment
report which will include a full description of the assessment, any observations, conclusions, and/or
findings of deficiency, recommendations, and suggested actions to be taken. The purpose of the
assessment is to identify whether policies, practices, systems and controls of the organization or entity
ensure sound management of federal and/or state resources and maximize how that organization will
have the infrastructure to administer Department programs and other programs leveraged with CSBG
funds. The provider may deliver technical assistance for one or more areas of the assessment, as agreed
to by the Department.
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Specific organizations or entities will be determined based on assignment by the Department to receive
organizational assessments of and possible associated technical assistance from the contracted provider.
Assignments of assessments may be proactively requested by organizations or may be Department
directed.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION

APRIL 10, 2014

Presentation, Discussion, and Possible Action on an amendment to the existing Community Services

Block Grant contracts awarded to Texas Homeless Network for additional CSBG-D funds

RECOMMENDED ACTION

WHEREAS, as part of the PY2013 Community Services Block Grant discretionary
funds Notice of Funding Availability (“CSBG-D NOFA”), the Texas Homeless Network
was awarded two separate contracts to 1) coordinate with local Continua of Care
(“CoCs”) to design centralized intake and coordinated assessment tools for clients, and 2)
provide training and technical assistance to CoCs to enable them to meet all HUD CoC
requirements;

WHEREAS, in public comment at the January 23, 2014 Board meeting, Ken Martin of
the Texas Homeless Network reported on the status of the contracts and expressed the
need to continue working with the CoCs beyond the current contract period and stated
that an extension would allow for this ongoing effort; and

WHEREAS, in light of this request, staff has reviewed the current status of the contracts
and concurs with Mr. Martin that extending the contracts and augmenting their funds as
well as responsibilities would be beneficial to the Department in achieving both its goal
(as well as HUD’s) of greater coordination among and within CoCs at the local level;

NOW, therefore, it is hereby

RESOLVED, that the executive director and his/her designees are authorized and
directed, for and on behalf of the Department, to enter into amendments to each of the
CSBG-D contracts with Texas Homeless Network with a contract period to be effective
through July 31, 2015, to include a $100,000 increase in each contract, and increase the
deliverables of the contracts as mutually determined by the Texas Homeless Network and
the Department.

BACKGROUND
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On September 23, 2013, Texas Homeless Network (“THN”") was awarded CSBG-D funds to coordinate
with local CoCs to design centralized intake and coordinated assessment tools for clients and to provide
training and technical assistance to CoCs to enable them to meet all HUD CoC requirements.

Staff believes that amendment of these two contracts will enable THN to continue to provide these
critical services to Texas CoCs as they prepare to meet HUD’s program requirements for CoC
establishment and operation by HUD’s imposed deadlines; and it will enable the CoCs to have the
appropriate policies and processes in place at the local level as the Department seeks to advance HUD’s
goal of local coordination through its funding mechanisms.

Staff notes that the amendment will increase the funds associated with the contracts and does not include
a decrease in funds for any other purpose. Staff proposes to use $200,000 of the $500,000 in funds for
homelessness initiatives approved by this Board on January 23, 2014, through the PY2014 CSBG-D
NOFA to fund this request. Contract extensions would be effective August 1, 2014, and extend the
contracts through July 31, 2015.
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION

APRIL 10, 2014

Presentation, Discussion, and Possible Action on the Award of Department of Energy (DOE)
Weatherization Assistance Program (WAP) and Low-Income Home Energy Assistance Program
(LIHEAP) WAP contracts to Community Council of South Central Texas, Inc. to provide
weatherization services in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and
Zavala counties

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Government Code, §82306.053 and 2306.097, the
Department is provided the authority to administer the Weatherization Assistance
Program (WAP);

WHEREAS, the Department administers the WAP with funding from both the
Department of Energy and the U.S. Health and Human Services’ Low-Income Home
Energy Assistance Program;

WHEREAS, due to the voluntary relinquishment of these programs by Community
Services Agency of South Texas, there is no existing WAP service provider in Dimmit,
Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, VVal Verde, and Zavala counties;

WHEREAS, on April 11, 2013, the Department received authorization from this Board
to release a Request for Applications (“RFA”) targeted to providing the Weatherization
Assistance Program in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val

Verde and Zavala counties;

WHEREAS, on September 10, 2013, the Department released an RFP and received no
responsive applications by the October 11, 2013 deadline; and

WHEREAS, on January 31, 2014 the Department re-released the RFA and received one
qualifying response by the February 28, 2014 deadline;

NOW, therefore, it is hereby
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RESOLVED, that the Department awards DOE WAP and LIHEAP WAP provider
contracts to Community Council of South Central Texas, Inc. to provide weatherization
services in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and
Zavala counties, conditioned on the completion of the Departments previous participation
review.

BACKGROUND

Due to the voluntary relinquishment by Community Services Agency of South Texas, the Department
was not able to execute WAP contracts in PY 2012 or 2013 for a WAP service provider, leaving
Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala counties without
these services.

At the April 11, 2013, Board meeting, Staff requested approval for the release of an RFA to identify an
entity that would enable the Department to restore WAP service to the affected counties. The RFA
required that applicant organizations apply for all counties in the service area of the program. The
application deadline was October 11, 2013. Staff received and scored application responses from two
entities: Community Council of South Central Texas (“CCSCT”) and Middle Rio Grande Development
Council (“MRGDC”). After thorough review and consideration of applications and past performance,
the Department determined that MRGDC did not evidence the appropriate experience and CCSCT at
that time had outstanding monitoring findings. The Department exercised its sole discretion as granted
in the RFA and declined all applications.

The Department re-released the RFA January 31, 2014, and received one response by the February 28,
2014 deadline. After thorough review and consideration of applications and past performance, staff
recommends that the Board approve the conditional award of Department of Energy Weatherization
Assistance Program and Low-Income Home Energy Assistance Program Weatherization Assistance
Program contracts to Community Council of South Central Texas, Inc. to provide weatherization
services in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala
Counties.

WAP provides for the installation of weatherization measures to increase energy efficiency of a home
including caulking, weather-stripping, adding ceiling, wall, and floor insulation, patching holes in the
building envelope, duct work, and repair or replacement of energy inefficient heating and cooling
systems. Additionally, the funds allow for subrecipients to complete financial audits, household energy
audits, outreach and engagement activities, and program administration. Further, funding provides for
State administration and State training and technical assistance activities.

Page 2 of 3



Attachment A: PPR for agency

NOTE: PPR is pending
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BOARD ACTION REQUEST
BOND FINANCE DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action on Resolution 14-019 regarding the annual
approval of the Department’s Investment Policy

RECOMMENDED ACTION

WHEREAS, the Governing Board of the Department (the “Board”) desires to
review the Department’s Investment Policy, and the Board has found the
Investment Policy in the form presented to the Board to be satisfactory and in
proper form and in compliance with the Public Funds Investment Act, Chapter
2256, Texas Government Code, as amended (the “Public Funds Investment Act”);
and

WHEREAS, the Director of Bond Finance and the Chief Financial Officer
review and the Board approves this Policy on an annual basis;

NOW, therefore, it is hereby
RESOLVED, that Resolution No. 14-019 and the Department’s Investment

Policy are hereby adopted in the form presented to this meeting.

BACKGROUND

The Public Funds Investment Act (“PFIA”) requires State Agency Boards, with investments, to
develop, adopt annually and maintain an Investment Policy that outlines the purpose of
investments, the types of permissible investments, designation of an Investment Officer,
selection of a reporting format and frequency, and required training for both Investment Officers
and Board Members. It also sets out ethics and conflict of interest rules to which the Department
must adhere. It requires the investment professionals to acknowledge their receipt of the policy
in order to do business with the Department. TDHCA Investment Officers are David Cervantes,
Chief Financial Officer, and Tim Nelson, Director of Bond Finance. TDHCA staff has reviewed
the current investment policy that was approved on April 11, 2013. No changes, other than
dates, have been made.

A black-line version of the proposed Investment Policy is attached for your reference.
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RESOLUTION NO. 14-019

RESOLUTION OF THE GOVERNING BOARD APPROVING THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS INVESTMENT POLICY

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency of the
State of Texas (the “Department”), was created and organized pursuant to and in accordance with the provisions of
Chapter 2306, Texas Government Code, as amended (together with other laws of the State applicable to the
Department, collectively, the “Act”); and

WHEREAS, the Governing Board of the Department (the “Governing Board™”) desires to approve the
Department’s Investment Policy in the form presented to the Governing Board,;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE 1
APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS

Section 1.1 Approval of the Department’s Investment Policy. The Investment Policy in the form
presented to the Governing Board is hereby authorized and approved.

Section 1.2 Authorized Representatives. The following persons and each of them are hereby
named as authorized representatives of the Department for purposes of executing, attesting, affixing the
Department’s seal to, and delivering the documents and instruments and taking the other actions referred to in
this Article 1: the Chair or Vice Chair of the Governing Board, the Executive Director of the Department, the
Chief Financial Officer of the Department, the Director of Bond Finance of the Department, the Director of
Multifamily Finance of the Department, the Director of Texas Homeownership of the Department and the
Secretary or any Assistant Secretary to the Governing Board. Such persons are referred to herein collectively
as the “Authorized Representatives.” Any one of the Authorized Persons is authorized to act individually as
set forth in this Resolution.

ARTICLE 2
GENERAL PROVISIONS

Section 2.1 Notice of Meeting. This Resolution was considered and adopted at a meeting of the
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings
Act, Chapter 551 of the Texas Government Code, and with 82306.032 of the Texas Government Code,
regarding meetings of the Governing Board.

Section 2.2 Effective Date. This Resolution shall be in full force and effect from and upon its
adoption.

[EXECUTION PAGE FOLLOWS]
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PASSED AND APPROVED this 10th day of April, 2014.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)

S-1
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TEXAS DEPARTMENT OF HOUSING
AND COMMUNITY AFFAIRS

INVESTMENT POLICY
l. POLICY

It is the policy of the Texas Department of Housing and Community Affairs (the “Department”) to invest
public funds in a manner which will provide by priority the following objectives:

safety of principal;

sufficient liquidity to meet Department cash flow needs;

a market rate of return for the risk assumed; and

conformance to all applicable state statutes governing the investment of public funds
including the Department’s enabling legislation, Texas Government Code, Section 2306,
Texas Government Code, Section 2263, Ethics and Disclosure Requirements for Outside
Financial Advisors and Service Providers, and specifically Texas Government Code, Section
2256, the Public Funds Investment Act (the “Act™).

poONME

It is further the policy of the Department to set forth in this document how all investments will be
administered, providing for an all-inclusive document that will ensure consistency and thoroughness in
the presentation of such investments as they affect the Department’s presentation of its financial
statements.

. SCOPE

This investment policy applies to all investments, including both direct investments and investments that
are subject to trust indentures created and supplemented in connection with bond issuance of the
Department. All of these investments are accounted for in the Department’s Comprehensive Annual
Financial Report and include the General Fund, Special Revenue Fund, Trust and Agency Fund, and
Enterprise Fund.

In addition to the investment policy, additional guidelines for investment assets that are held under any
trust indenture for the benefit of bondholders are addressed in this policy. In regards to the possible
application of the Act and this policies on investment activity within trust indentures created in
connection with Department issuance of bonds, those indentures are subject to the requirements and
constraints of applicable law, and are structured and negotiated in a manner to protect the interests of
bondholders. The contractual provisions pursuant to which indenture trustees make investments are set
out in the applicable indentures and supplemental indentures and are not constrained by or subject to the
requirements of the Act.

This investment policy does not apply to investments in instruments that constitute hedges, which include
but are not limited to, interest rate swaps, caps, floors, futures contracts, forward contracts, etc., that
satisfy the eligibility requirements of a “qualified hedge” as defined by Section 1.148-4(h)(2) of the
Internal Revenue Code.

The Department has created and adopted a separate Interest Rate Swap Policy for guidance regarding the
use and management of such hedges.

1. PRUDENCE



Investments shall be made with judgment and care under prevailing circumstances which persons of
prudence, discretion and intelligence would exercise in the management of their own affairs; not for
speculation, but for investment, considering the probable safety and liquidity of capital as well as the
probable income to be derived.

The standard of prudence to be used by the investment officers named herein shall be the “prudent
person” standard and shall be applied in the context of managing an overall portfolio. An investment
officer acting in accordance with the investment policy and written procedures and exercising due
diligence shall be relieved of personal responsibility for an individual security’s credit risk or market
price changes, provided deviations from expectations are reported in a timely fashion and appropriate
action is taken to control adverse developments.

V. OBJECTIVES

The following are the primary objectives of investment activities in order of priority:

1. Safety. Preservation and safety of principal is the foremost objective of the investment program.
Investments of the Department shall be undertaken in a manner that seeks to ensure the
preservation of capital in the overall portfolio. In accordance with Section 2256.005(d) of the
Act, the first priority is the suitability of the investment. The objective will be to mitigate credit
risk and interest rate risk. To achieve this objective, diversification is required so that potential
losses on individual securities do not exceed the income generated from the remainder of the

portfolio.
A. Credit risk is the risk of loss due to the failure of the security issuer or backer, and may be
mitigated by:
. limiting investments to the safest types of securities;
. pre-qualifying the financial institutions, broker/dealers, intermediaries, and
advisors with whom the Department will do business; and
o diversifying the investment portfolio so that potential losses on individual
securities will be minimized.
B. Interest rate risk is the risk that the market value of securities in the portfolio will fall due

to changes in general interest rates, and may be mitigated by:

. structuring the investment portfolio so that securities mature to meet cash
requirements for ongoing operations, thereby avoiding the need to sell
securities on the open market prior to maturity, and

. investing operating funds primarily in shorter-term securities.

2. Liquidity. The Department’s investment portfolio shall remain sufficiently liquid to meet all
reasonably anticipated cash flow needs. This is accomplished by structuring the portfolio so that
securities mature concurrent with estimated or projected cash needs to meet anticipated demands.
Since not all possible cash demands can be fully anticipated or projected with total accuracy, the
portfolio should consist largely of securities with active secondary or resale markets, providing a
reasonable level of flexibility to deal with unforeseen cash needs.



3. Yield. The Department’s investment portfolio shall be designed with the objective of attaining a
market rate of return throughout budgetary and economic cycles, taking into account the
investment risk constraints and cash flow needs of the Department. Return on investment for
short-term operating funds are of less importance compared to the safety and liquidity objectives
described above. The core of investments is limited to relatively low-risk securities in
anticipation of earning a fair return relative to the risk being assumed. Securities shall not be sold

prior to maturity with the following exceptions:

. A security experiencing or reasonably seen as being at risk of material
decline in credit quality could be sold early to minimize the risk of loss of

principal;

. A security swap would improve the quality, yield, or target duration of the
overall portfolio without creating other material risks or adverse features;
or

. Liquidity needs of the portfolio require that the security be sold and there
are no preferable alternatives.

V. DELEGATION OF AUTHORITY

The Board establishes investment policy and objectives, obtains expert advice and assistance with respect
to its actions as is necessary to exercise its responsibilities prudently, and monitors the actions of staff and
advisors to ensure compliance with its policy. It is the Board’s intention that this policy be carried out by
those persons who are qualified and competent in their area of expertise.

Authority to manage the Department’s investment program is granted under the provisions of Texas
Government Code, Section 2306.052(b) (4) and (5) to the Director of the Department, (“Executive
Director”). Responsibility for the operation of the investment program is hereby delegated by the
Executive Director to the Director of Bond Finance and the Chief Financial Officer acting in those
capacities (collectively the “Investment Officer”) who shall carry out established written procedures and
internal controls for the operation of the investment program consistent with this investment policy. The
Investment Officer shall be responsible for all transactions undertaken and shall establish a system of
controls to regulate the activities of subordinate officials. Procedures should include reference to
safekeeping, delivery vs. payment, investment accounting, repurchase agreements, wire transfer agree-
ments, collateral/depository agreements and banking service contracts. Such procedures may include
explicit delegation of authority to persons responsible for investment transactions. No person may engage
in an investment transaction except as provided under the terms of this policy and the procedures
established by the Investment Officer.

VI. ETHICSAND CONFLICTSOF INTEREST

1. Department employees and Board members must comply with all applicable laws, and should
specifically be aware of the following statutes:

e Texas Government Code, Section 825.211, Certain Interests in Loans, Investments or
Contracts Prohibited

e Texas Government Code, Section 572.051, Standards of Conduct for Public Servants
Texas Government Code, Sections 553.001-003, Disclosure by Public Servants of Interest in
Property Being Acquired by Government

e Texas Government Code, Section 552.352, Distribution of Confidential Information



Texas Government Code, Section 572.054, Representation by Former Officer or Employee of
Regulatory Agency Restricted

Texas Penal Code, Chapter 36, Bribery, Corrupt Influence and Gifts to Public Servants

Texas Penal Code, Chapter 39, Abuse of Office, Official Misconduct.

The omission of any applicable statute from this list does not excuse violation of its provisions.

2.

Department employees and Board members must be honest in the exercise of their duties and must
not take actions which will discredit the Department.

Department employees and Board members should be loyal to the interest of the Department to the
extent that such loyalty is not in conflict with other duties which legally have priority, and should
avoid personal, employment or business relationships that create conflicts of interest.

Officers and employees involved in the investment process shall refrain from personal
business activity that could conflict with the proper execution and management of the
investment program, or that could impair their ability to make impartial decisions.

Officers and employees shall disclose to the Executive Director any material interests in
financial institutions with which they conduct business. They shall further disclose any
personal financial/investment positions that could be related to the performance of the
Department’s investment portfolio.

Officers and employees shall refrain from undertaking personal investment transactions with
the same individuals with whom business is conducted on behalf of the Department.
Specifically, no employee of the Department is to:

*  Accept or solicit any gift, favor, or service that might reasonably tend to influence the
employee in the discharge of the employee’s official duties or that the employee
knows or should know is being offered him/her with the intent to influence the
employee’s official conduct;

*  Accept other employment or engage in any business or professional activity in which
the employee might reasonably expect would require or induce him/her to disclose
confidential information acquired by reason of his/her official position;

*  Accept other employment or compensation which could reasonably be expected to
impair the officer’s or employee’s judgment in the performance of his/her official
duties;

(An employee whose employment is involved in a competitive program of
the Department must immediately disclose the acceptance of another job
in the same field. The disclosure must be made to either the employee’s
immediate supervisor or to the Executive Director. The Executive
Director must be notified in all cases. Failure to make the required
disclosure may result in the employee’s immediate termination from the
Department.)

* Make personal investments which could reasonably be expected to create a
substantial conflict between the officer’s or employee’s private interest and the public
interest; and



(A Department employee may not purchase Department bonds in the open
secondary market for municipal securities.)

*  Intentionally or knowingly solicit, accept or agree to accept any benefit for having
exercised the employee’s official powers or performed his/her official duties in favor
of another.

4. Department employees and Board members may not use their relationship with the Department to
seek or obtain personal gain beyond agreed compensation and/or any properly authorized expense
reimbursement. This should not be interpreted to forbid the use of the Department as a reference or
the communication to others of the fact that a relationship with the Department exists, provided that
no misrepresentation is involved.

5. Department employees and Board members who have a personal business relationship with a
business organization offering to engage in an investment transaction with the Department shall file a
statement disclosing that personal business interest. An individual who is related within the second
degree by affinity or consanguinity to an individual seeking to sell an investment to the Department
shall file a statement disclosing that relationship. A statement required under this section must be
filed with the Texas Ethics Commission and the Department’s Board. For purposes of this policy, an
individual has a personal business relationship with a business organization if:

e the individual owns 10 percent or more of the voting stock or shares of the business
organization or owns $5,000 or more of the fair market value of the business organization;

o funds received by the Investment Officer from the business organization exceed 10 percent of
the individual’s gross income from the previous year; or

o the individual has acquired from the business organization during the previous year
investments with a book value of $2,500 or more for the personal account of the individual.

VII. AUTHORIZED FINANCIAL DEALERSAND INSTITUTIONS

The Department (in conjunction with the State Comptroller) will maintain a list of financial institutions
authorized to provide investment services. In addition, a list will also be maintained of approved security
broker/dealers selected by credit worthiness; these may include “primary” dealers or regional dealers that
qualify under Securities and Exchange Commission Rule 15C3-1 (uniform net capital rule). No public
deposit shall be made except in a qualified public depository as established by state law.

The Department will use as it’s authorized list of broker/dealers and financial institutions any
broker/dealer or financial institution that is authorized to do business with the State Comptroller. With
respect to investments provided in connection with the issuance of bonds, the above requirements will be
deemed met if the investment provider is acceptable to minimum credit ratings by rating agencies and/or
by the bond insurer/credit enhancer, if applicable, and if the investment meets the requirements of the
applicable bond trust indenture. A broker, engaged solely to secure a qualified investment referred to in
this paragraph on behalf of the Department, which will not be providing an investment instrument shall
not be subject to the above requirements, and may only be engaged if approved by the Board.

VIII. ETHICS AND DISCLOSURE REQUIREMENTS FOR OUTSIDE FINANCIAL
ADVISORS AND SERVICE PROVIDERS



During the 78" Legislature, Regular Session, the Texas Legislature passed Chapter 2263., Ethics And
Disclosure Requirements For Outside Financial Advisors And Service Providers (“Chapter 22637).
Chapter 2263, under Senate Bill 1059, requires certain actions by governing boards of state entities
involved in the management and investment of state funds and adds disclosure requirements for outside
financial advisors and service providers. Chapter 2263 became effective September 1, 2003. Each state
governmental entity required to adopt rules under Chapter 2263, Government Code, as added by this Act,
must have adopted its initial rules in time for the rules to take effect not later than January 1, 2004.

Applicability. Chapter 2263 applies in connection with the management or investment of any state funds
managed or invested:

(1) under the Texas Constitution or other law, including Chapter 404, State Treasury
Operations of Comptroller, and Chapter 2256, Public Funds Investment; and

(2) by orfor:

(A) a public retirement system as defined by Section 802.001 that provides service
retirement, disability retirement, or death benefits for officers or employees of
the state;

(B) an institution of higher education as defined by Section 61.003, Education Code;
or

© another entity that is part of state government and that manages or invests state
funds or for which state funds are managed or invested.

Chapter 2263 applies in connection with the management or investment of state funds without regard to
whether the funds are held in the state treasury.

Chapter 2263 does not apply to or in connection with a state governmental entity that does not manage or
invest state funds and for which state funds are managed or invested only by the comptroller.

Definition. With respect to this Chapter 2263, "financial advisor or service provider" includes a person or
business entity who acts as a financial advisor, financial consultant, money or investment manager, or
broker.

Construction With Other Law. To the extent of a conflict between Chapter 2263 and another law, the law
that imposes a stricter ethics or disclosure requirement controls.

Ethics Requirements For Outside Financial Advisors Or Service Providers. The governing body of a state
governmental entity by rule shall adopt standards of conduct applicable to financial advisors or service
providers who are not employees of the state governmental entity, who provide financial services to the
state governmental entity or advise the state governmental entity or a member of the governing body of
the state governmental entity in connection with the management or investment of state funds, and who:

@ may reasonably be expected to receive, directly or indirectly, more than $10,000 in
compensation from the entity during a fiscal year; or

(2 render important investment or funds management advice to the entity or a member of
the governing body of the entity, as determined by the governing body.



A contract under which a financial advisor or service provider renders financial services or advice to a
state governmental entity or other person as described immediately above, in regard to compensation or
duties, is voidable by the state governmental entity if the financial advisor or service provider violates a
standard of conduct adopted under this section.

In addition to the disclosures required by Chapter 2263 and described below, the Department will rely
upon financial advisors and service providers’ submission of an Acknowledgement of Receipt of
Investment Policy and Certificate of Compliance with the Public Funds Investment Act forms to evidence
compliance with the Department’s code of conduct and procedures as related to investments.

Disclosure Requirements For Outside Financial Advisor Or Service Provider. A financial advisor or
service provider described by Section 2263.004 shall disclose in writing to the administrative head of the
applicable state governmental entity and to the state auditor:

@ any relationship the financial advisor or service provider has with any party to a
transaction with the state governmental entity, other than a relationship necessary to the
investment or funds management services that the financial advisor or service provider
performs for the state governmental entity, if a reasonable person could expect the
relationship to diminish the financial advisor's or service provider's independence of
judgment in the performance of the person's responsibilities to the state governmental
entity; and

2 all direct or indirect pecuniary interests the financial advisor or service provider has in
any party to a transaction with the state governmental entity, if the transaction is
connected with any financial advice or service the financial advisor or service provider
provides to the state governmental entity or to a member of the governing body in
connection with the management or investment of state funds.

The financial advisor or service provider shall disclose a relationship described by the immediately
preceding subsections (1) or (2) without regard to whether the relationship is a direct, indirect, personal,
private, commercial, or business relationship.

A financial advisor or service provider described by Section 2263.004 shall file annually a statement with
the administrative head of the applicable state governmental entity and with the state auditor. The
statement must disclose each relationship and pecuniary interest described by Subsection (a) or, if no
relationship or pecuniary interest described by that subsection existed during the disclosure period, the
statement must affirmatively state that fact.

The annual statement must be filed not later than April 15 on a form prescribed by the governmental
entity, other than the state auditor, receiving the form. The statement must cover the reporting period of
the previous calendar year. The state auditor shall develop and recommend a uniform form that other
governmental entities receiving the form may prescribe. The Department’s disclosure form is provided as
Attachment “E”.

The financial advisor or service provider shall promptly file a new or amended statement with the
administrative head of the applicable state governmental entity and with the state auditor whenever there
is new information to report related to the immediately preceding subsections (1) or (2).

Public Information. Chapter 552, Government Code, controls the extent to which information contained
in a statement filed under this chapter is subject to required public disclosure or is excepted from required
public disclosure.




IX.

AUTHORIZED AND SUITABLE INVESTMENTS

Trust Indenture Funds, all of which are held by Treasury Safekeeping for the benefit of bondholders will

be subject to the authorized investments set-forth in the applicable Indenture of Trust and any applicable
supplemental indenture(s).

General, Special Revenue and Trust and Agency Funds, all of which are on deposit with the State
Treasury (specifically excluding Enterprise Funds), are invested by the Treasury pursuant to Texas
Government Code, Section 404.024 and Article 5221(f), Subsection 13A(d) as amended relating to
Manufactured Housing.

Enterprise Fund

1. Subject to a resolution authorizing issuance of its bonds, the Department is empowered by Texas
Government Code, Section 2306.173 to invest its money in bonds, obligations or other securities: or
place its money in demand or time deposits, whether or not evidenced by certificates of deposit. A
guaranteed investment contract is an authorized investment for bond proceeds. All bond proceeds
and revenues subject to the pledge of an Indenture shall be invested in accordance with the applicable
law and the provisions of the applicable indenture including “Investment Securities” as listed in such
Indenture and so defined.

2.

All other enterprise funds shall be invested pursuant to state law. The following are permitted
investments for those funds pursuant to the Act:

A. Obligations of, or guaranteed by governmental entities:

Obligations of the United States or its agencies and instrumentalities.

Direct obligations of this state or its agencies and instrumentalities.

Collateralized mortgage obligations directly issued by a federal agency or
instrumentality of the United States, that have a market value of not less than the
principal amount of the certificates and which has a maturity that does not exceed 10
years.

Other obligations the principal and interest of which are unconditionally guaranteed
or insured by, or backed by the full faith and credit of this state or the United States
or their respective agencies and instrumentalities.

Obligations of states, agencies, counties, cities, and other political subdivisions of
any state rated as to investment quality by a nationally recognized investment rating
firm not less than A or its equivalent.

B. A Certificate of Deposit is an authorized investment under this policy if the certificate of
deposit is issued by a depository institution that has its main office or a branch office in this
state and is:

guaranteed or insured by the Federal Deposit Insurance Department (FDIC) or its
successor;

secured by obligations that are described in subsection 2A above, including mortgage
backed securities directly issued by a federal agency or instrumentality that have a
market value of not less than the principal amount of the certificates and secured by
collateral as described in Section XIlI of this policy; and
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e secured in any other manner and amount provided by law for deposits of the
Department.

In addition to the authority to invest funds in certificates of deposit noted above, an investment in
certificates of deposit made in accordance with the following conditions is an authorized
investment under this policy:

o the funds are invested by an investing entity through a depository institution that has
its main office or a branch office in this state and that is selected by the investing
entity;

o the depository institution guaranteed or insured by the Federal Deposit Insurance
Department (FDIC) or its successor as selected by the investing entity arranges for
the deposit of the funds in certificates of deposit in one or more federally insured
depository institutions, wherever located, for the account of the investing entity;

o the full amount of the principal and accrued interest of each of the certificates of
deposit is insured by the United States or an instrumentality of the United States;

o the depository institution guaranteed or insured by the Federal Deposit Insurance
Department (FDIC) or its successor as selected by the investing entity acts as
custodian for the investing entity with respect to the certificates of deposit issued for
the account of the investing entity; and

o at the same time that the funds are deposited and the certificates of deposit are issued
for the account of the investing entity, the depository institution guaranteed or
insured by the Federal Deposit Insurance Department (FDIC) or its successor as
selected by the investing entity receives an amount of deposits from customers of
other federally insured depository institutions, wherever located, that is equal to or
greater than the amount of the funds invested by the investing entity through the
depository institution guaranteed or insured by the Federal Deposit Insurance
Department (FDIC) or its successor.

C. A “repurchase agreement” is a simultaneous agreement to buy, hold for a specified time, and
sell back at a future date obligations of the United States or its agencies and instrumentalities
at a market value at the time the funds are disbursed of not less than the principal amount of
the funds disbursed. The term includes a direct security repurchase agreement and a reverse
security repurchase agreement. A fully collateralized repurchase agreement is an authorized
investment under this policy if the repurchase agreement:

e has a defined termination date;
is secured by collateral described in Section XII of this policy;

e requires the securities being purchased by the Department to be pledged to the
Department, held in the Department’s name, and deposited at the time the investment
is made with the Department or with a third party selected and approved by the
Department;

e is placed through a primary government securities dealer, as defined by the Federal
Reserve, or a financial institution doing business in this state; and

e in the case of a reverse repurchase agreement, notwithstanding any other law other
than the Act, the term of any such reverse security repurchase agreement may not
exceed 90 days after the date the reverse security repurchase agreement is delivered.
In addition, money received by the Department under the terms of a reverse security
repurchase agreement may be used to acquire additional authorized investments, but
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the term of the authorized investments acquired must mature not later than the
expiration date stated in the reverse security repurchase agreement.

D. Commercial Paper is an authorized investment under this policy if the commercial paper:

o has a stated maturity of 270 days or fewer from the date of its issuance; and

e s rated not less than A-1 or P-1 or an equivalent rating by at least two nationally-
recognized credit rating agencies, or one nationally-recognized credit rating agency
and is fully secured, and by an irrevocable letter of credit issued by a bank organized
and existing under the laws of the United States or any state.

3. The following are not authorized investments pursuant to the Act:

o Obligations whose payment represents the coupon payments on the outstanding principal balance
of the underlying mortgage-backed security collateral and pays no principal;

e Obligations whose payment represents the principal stream of cash flow from the underlying
mortgage-backed security collateral and bears no interest;

o Collateralized mortgage obligations that have a stated final maturity date of greater than 10 years;
and

o Collateralized mortgage obligations the interest rate of which is determined by an index that
adjusts opposite to the changes in a market index.

X. DIVERSIFICATION

The Department will diversify its investments by security type and institution. The amount of required
diversification will be determined based upon:

e The maturity date of the investment — longer maturity dates will require more diversification; and
e The rating of the underlying investment — lower rated investments will require a greater degree of
diversification.

Xl.  PERFORMANCE STANDARDS

The investment portfolio shall be designed and managed with the objective of preserving principal and
obtaining a rate of return throughout budgetary and economic cycles commensurate with the investment
risk constraints and the cash flow needs. The basis used to determine whether market yields are being
achieved shall be the three-month U.S. Treasury bill.

X1l.  EFFECT OF LOSS OF REQUIRED RATING

An investment that requires a minimum rating under this subchapter does not qualify as an authorized
investment during the period the investment does not meet or exceed the minimum rating. The
Department shall take all prudent measures that are consistent with its investment policy to liquidate an
investment that does not meet or exceed the minimum rating. Still further, the Investment Officer is
required to review monthly all investments subject to this policy to ensure that there have been no rating
changes which would render such investment in violation of this policy.
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X, MAXIMUM MATURITIES

To the extent possible, the Department will attempt to match its investments with anticipated cash flow
requirements. Unless matched to a specific cash flow, the Department will not directly invest in securities
maturing more than five years from the date of purchase. The Department will periodically determine
what the appropriate average weighted maturity of the portfolio should be based on anticipated cash flow
requirements.

General funds dedicated to the support of single family programs may be invested in securities exceeding
five years if the maturities of such investments are made to coincide as nearly as practicable with the
expected use of funds.

In addition, funds may be invested in any investments that are being sold from a bond indenture or are the
result of the operation of the Department’s single family program so long as:

1. such investment furthers the goals of that program;
2. The Investment Officer receives Board approval prior to undertaking such investment.

X1V. COLLATERALIZATION

Collateralization will be required on certificates of deposit, repurchase and reverse repurchase
agreements, and savings and demand deposits if not insured by FDIC. In order to anticipate market
changes and provide a level of security for all funds, the collateralization level should be at least 101% of
the market value of principal and accrued interest for repurchase and reverse repurchase agreements.
Collateralization of 100% will be required for overnight repurchase agreements and bank deposits in
excess of FDIC insurance.

The following obligations may be used as collateral under this policy:

1. obligations of the United States or its agencies and instrumentalities;

2. direct obligations of this state or its agencies and instrumentalities;

3. collateralized mortgage obligations directly issued by a federal agency or instrumentality of
the United States, the underlying security for which is guaranteed by an agency or
instrumentality of the United States;

4. other obligations, the principal and interest of which are unconditionally guaranteed or
insured by or backed by the full faith and credit of this state or the United States or their
respective agencies and instrumentalities; and

5. obligations of states, agencies, counties, cities, and other political subdivisions of any state
rated as to investment quality by a nationally-recognized investment rating firm not less than
A or its equivalent.

Collateral will always be held by an independent third party with whom the Department has a current
custodial agreement. A clearly marked evidence of ownership or a safekeeping receipt must be supplied

to the Department and retained. The right of collateral substitution is granted subject to prior approval by
the Investment Officer.

XV. SAFEKEEPING AND CUSTODY

All security transactions, including collateral for repurchase agreements, entered into by the Department
will be executed by Delivery vs. Payment (DVP). This ensures that securities are deposited in the eligible
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financial institution prior to the release of funds. Securities will be held by a third-party custodian as
evidenced by safekeeping receipts.

XVI. INTERNAL CONTROL

The Investment Officer is responsible for establishing and maintaining an internal control structure
designed to ensure that the assets of the entity are protected from loss, theft or misuse. The internal
control structure shall be designed to provide reasonable assurance that these objectives are met. The
concept of reasonable assurance recognizes that:

1. the cost of a control should not exceed the benefits likely to be derived; and
2. the valuation of costs and benefits requires estimates and judgments by management.

Once every two years, the Department, in conjunction with its annual financial audit, shall have
external/internal auditors perform a compliance audit of management controls on investments and
adherence to the Department’s established investment policies. The internal controls shall address the
following points:

1. Control of collusion. Collusion is a situation where two or more employees are working in
conjunction to defraud their employer.

2. Separation of transaction authority from accounting and record keeping. By separating the
person who authorizes or performs the transaction from the person who records or otherwise
accounts for the transaction, a separation of duties is achieved.

3. Custodial safekeeping. Securities purchased from any bank or dealer including appropriate
collateral as defined by state law shall be placed with an independent third party for custodial
safekeeping.

4. Avoidance of physical delivery securities. Book entry securities are much easier to transfer
and account for since actual delivery of a document never takes place. Delivered securities
must be properly safeguarded against loss or destruction. The potential for fraud and loss
increases with physically delivered securities.

5. Clear delegation of authority to subordinate staff members. Subordinate staff members must
have a clear understanding of their authority and responsibilities to avoid improper actions.
Clear delegation of authority also preserves the internal control structure that is contingent on
the various staff positions and their respective responsibilities.

6. Written confirmation or telephone transactions for investments and wire transfers. Due to
the potential for error and improprieties arising from telephone transactions, all telephone
transactions must be supported by written communications and approved by the appropriate
person, as defined by investment internal control procedures. Written communications may
be via fax if on letterhead and the safekeeping institution has a list of authorized signatures.

7. Development of a wire transfer agreement with the lead bank or third party custodian. This

agreement should outline the wvarious controls, security provisions, and delineate
responsibilities of each party making and receiving wire transfers.
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The Department’s external/internal auditors shall report the results of the audit performed under this
section to the Office of the State Auditor not later than January 1 of each even-numbered year. The
Office of the State Auditor compiles the results of reports received under this subsection and reports those
results to the legislative audit committee once every two years.

XVIl. REPORTING

1.

Methods

Not less than quarterly, the Investment Officer shall prepare and submit to the Executive Director
and the Board of the Department a written report of investment transactions for all funds covered
by this policy for the preceding reporting period; including a summary that provides a clear
picture of the status of the current investment portfolio and transactions made over the previous
reporting period. This report will be prepared in a manner which will allow the Department and
the Board to ascertain whether investment activities during the reporting period have conformed
to the investment policy. While not required under the Act, this report will provide information
regarding investments held under bond trust indentures as well as investments covered under the
Act. The report must:

A. describe in detail the investment position of the Department on the date of the report;
B. be prepared jointly by each Investment Officer of the Department;
C. be signed by each Investment Officer of the Department;
D. contain a summary statement, prepared in compliance with generally accepted
accounting principles for each fund that states the:
e book value and market value of each separately invested asset at the
beginning and end of the reporting period; and
o fully accrued interest for the reporting period;
E. state the maturity date of each separately invested asset that has a maturity date;
F. state the fund in the Department for which each individual investment was acquired,;

and

G. state the compliance of the investment portfolio of the Department as it relates to the
investment strategy expressed in the Department’s investment policy and relevant
provisions of the policy.

The reports prepared by the Investment Officer under this policy shall be formally reviewed at
least annually by an independent auditor, and the result of the review shall be reported to the
Board by that auditor.

Performance Standards

The investment portfolio will be managed in accordance with the parameters specified within this
policy. The portfolio should obtain a market average rate of return during a market/economic
environment of stable interest rates. Portfolio performance will be compared to appropriate
benchmarks on a regular basis.

Marking to Market

A statement of the market value of the portfolio shall be issued at least quarterly. The Investment
Officer will obtain market values from recognized published sources or from other qualified
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professionals as necessary. This will ensure that a review has been performed on the investment
portfolio in terms of value and subsequent price volatility.

4. Authorized list of Broker/Dealers and financial institutions.

Not less than guarterhyannually, the Investment Officer shall prepare and submit to the Director
and the Board of the Department a written report outlining the list of authorized broker/dealers
and financial institutions maintained by the State Comptroller.

VIIl. INVESTMENT POLICY ADOPTION
The Department’s investment policy shall be adopted by resolution of the Board.
1. Exemptions

Any investment currently held that does not meet the guidelines of this policy shall be exempted
from the requirements of this policy. At maturity or liquidation, such monies shall be reinvested
only as provided by this policy.

2. Amendment

The policy shall be reviewed at least annually by the Board and any amendments made thereto
must be approved by the Board. The Board shall adopt by written resolution a statement that it
has reviewed the investment policies and strategies.

XIX. ACKNOWLEDGMENT OF RECEIPT OF INVESTMENT POLICY

A written copy of the investment policy shall be presented to any person offering to engage in an
investment transaction related to Department funds. The qualified representative of the business
organization shall execute a written instrument in a form acceptable to the Department and the business
organization, substantially to the effect that the offering business organization has:

1. received and reviewed the investment policy of the Department; and

2. acknowledged that the business organization has implemented reasonable procedures and
controls in an effort to preclude investment transactions conducted between the
Department and the business organization that are not authorized by the Department’s
investment policy, except to the extent that this authorization is dependent on an analysis
of the makeup of the Department’s entire portfolio or requires an interpretation of
subjective investment standards.

The Investment Officer of the Department may not buy any securities from a person who has not

delivered to the Department an instrument complying with this investment policy. (See sample
documents at Attachments “C” and “D".)
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XX.  TRAINING

Each member of the Department’s Board and the Investment Officer who are in office on September 1,
1996 or who assume such duties after September 1, 1996, shall attend at least one training session relating
to the person’s responsibilities under this chapter within six months after taking office or assuming duties.
Training under this section is provided by the Texas Higher Education Coordinating Board and must
include education in investment controls, security risks, strategy risks, market risks, diversification of
investment portfolio, and compliance with this policy. The Investment Officer shall attend a training
session not less than once in a two-year period and may receive training from any independent source
approved by the Department’s Board. The Investment Officer shall prepare a report on the training and
deliver the report to the Board not later than the 180th day after the last day of each regular session of the
legislature.
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TEXASDEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Attachment A

STRATEGY

SECTION 1

All of the Department’s funds as listed below are program / operational in nature, excluding the bond
funds which are listed separately in Section 2 below. The following funds are held in the State Treasury
and the Department earns interest on those balances at the then applicable rate.

General Fund

Trust Funds

Agency Funds

Proprietary Funds (excluding Revenue Bond Funds)

SECTION 2

The Department’s Revenue Bond Funds, including proceeds, are invested in various investments as
stipulated by the controlling bond indenture. Certain investments, controlled by indentures prior to the
latest revised Public Funds Investment Act, are properly grandfathered from its provisions. Typical
investments include: guaranteed investment contracts; agency mortgage-backed securities resulting from
the program’s loan origination; in some cases, long-term Treasury notes; and bonds used as reserves with
maturities that coincide with certain long-term bond maturities.
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TEXASDEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Attachment B

POLICY STATEMENTS AND RECOMMENDED PRACTICE

Repurchase Agreements

Repurchase agreements (“repos”) are the sale by a bank or dealer of government securities with the
simultaneous agreement to repurchase the securities on a later date. Repos are commonly used by
public entities to secure money market rates of interest.

The Department affirms that repurchase agreements are an integral part of its investment program.

The Department and its designated Investment Officer should exercise special caution in selecting
parties with whom they will conduct repurchase transactions, and be able to identify the parties acting
as principals to the transaction.

Proper collateralization practices are necessary to protect the public funds invested in repurchase
agreements. Risk is significantly reduced by delivery of underlying securities through physical
delivery or safekeeping with the purchaser’s custodian. Over-collateralization, commonly called
haircut, or marking-to-market practices should be mandatory procedures.

To protect public funds the Department should work with securities dealers, banks, and their
respective associations to promote improved repurchase agreement procedures through master
repurchase agreements that protect purchasers’ interests, universal standards for delivery procedures,
and written risk disclosures.

Master repurchase agreements should generally be used subject to appropriate legal and technical
review. If the prototype agreement developed by the Public Securities Association is used,
appropriate supplemental provisions regarding delivery, substitution, margin maintenance, margin
amounts, seller representations and governing law should be included.

Despite contractual agreements to the contrary, receivers, bankruptcy courts and federal agencies
have interfered with the liquidation of repurchase agreement collateral. Therefore, the Department
should encourage Congress to eliminate statutory and regulatory obstacles to perfected security
interests and liquidation of repurchase collateral in the event of default.
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TEXASDEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Attachment “C”

ACKNOWLEDGMENT OF RECEIPT OF INVESTMENT POLICY

1. | am a qualified representative of (the
“Business Organization™).

2. The Business Organization proposes to engage in an investment transaction (the “Investments™) with
the Texas Department of Housing and Community Affairs (the “Department”).

3. I acknowledge that I have received and reviewed the Department’s investment policy.

4. | acknowledge that the Business Organization has implemented reasonable procedures and controls in
an effort to preclude investment transactions conducted between the business organization and the
Department that are not authorized by the Department’s investment policy.

5. The Business Organization makes no representation regarding authorization of the Investments to the

extent such authorization is dependent on an analysis of the Department’s entire portfolio and which
requires an interpretation of subjective investment standards.

Dated this day of ,

Name:

Title:

Business Organization:
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TEXASDEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Attachment “D”

CERTIFICATE OF COMPLIANCE WITH PUBLIC FUNDS INVESTMENT ACT

I, , a qualified representative of

(the “Business

Organization™)

hereby execute and deliver this certificate in conjunction with the proposed sale of investments to the
Texas Department of Housing and Community Affairs (the “Department”). | hereby certify that:

1. | have received and thoroughly reviewed the Investment Policy of the Department, as
established by the Department pursuant to Texas Government Code, Chapter 2256;

2. The Business Organization has implemented reasonable procedures and controls in an effort
to preclude imprudent investment activities arising out of or in any way relating to the sale of
the investments to the Department by the Business Organization;

3. The Business Organization has reviewed the terms, conditions and characteristics of the
investments and applicable law, and represents that the investments are authorized to be
purchased with public funds under the terms of Texas Government Code, Chapter 2256; and

4. The investments comply, in all respects, with the investment policy of the Department.

Business Organization:

By:

Title:

Date:

-21-



TEXASDEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
Attachment “E”

Annual Disclosur e Statement for Financial Advisors and Service Providers

Figure 1
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

ANNUAL DISCLOSURE STATEMENT FOR FINANCIAL ADVISORS AND SERVICE PROVIDERS
DUE NO LATER THAN APRIL 15

INSTRUCTIONS:

1) THE REPORTING PERIOD COVERED BY THIS STATEMENT CONSISTS OF THE PRECEDING
CALENDAR YEAR.

2) A NEW OR AMENDED STATEMENT MUST BE PROMPTLY FILED WITH THE PARTIES LISTED IN STEP
4 WHENEVER THERE IS NEW INFORMATION TO REPORT UNDER TEXAS GOVERNMENT CODE,
SECTION 2263.005(a).

3) THIS STATEMENT MUST BE SUBMITTED EVEN IF YOU ANSWER “NO” TO QUESTIONS 1 AND 2 IN
PART 2.

4) SUBMIT A COPY OF THIS STATEMENT TO THE FOLLOWING (FOR EACH GOVERNMENTAL ENTITY
TO WHICH YOU PROVIDE SERVICES):

a. ADMINISTRATIVE HEAD OF THE STATE GOVERNMENTAL ENTITY
b. THE STATE AUDITOR (mail to P.O. Box 12067, Austin, TX, 78711-2067)

5) PROMPT FILING REQUIRES A POSTMARK DATE NO LATER THAN APRIL 15 IF THE COMPLETED

FORM IS RECEIVED AT THE CORRECT ADDRESS.

PART 1: GENERAL INFORMATION
FILING TYPE (Check one) [1 ANNUAL DISCLOSURE FOR YEAR ENDING DECEMBER 31, 20__
[1 UPDATED DISCLOSURE

NAME OF INDIVIDUAL JOB TITLE

TYPE OF SERVICE
NAME OF BUSINESS ENTITY PROVIDED
ADDRESS
CITY STATE ZIP PHONE

NAME OF STATE GOVERNMENTAL ENTITY AND/OR GOVERNING
BOARD MEMBER TO WHICH YOU ARE PROVIDING SERVICES

PART 2: DISCLOSURES

DEFINITION: (Texas Government Code, Section 2263.002)

Financial advisor or service provider includes a person or business entity who acts as a financial advisor, financial
consultant, money or investment manager, or broker.

DISCLOSURE REQUIREMENTS FOR OUTSIDE FINANCIAL ADVISOR OR SERVICE PROVIDER (Texas
Government Code, Section 2263.005)

Financial advisors and service providers (see definition) must disclose information regarding certain relationships
with, and direct or indirect pecuniary interests in, any party to a transaction with the state governmental entity, without
regard to whether the relationships are direct, indirect, personal, private, commercial, or business relationships.

1) Do you or does your business entity have any relationship with any party to a transaction with the state
governmental entity (other than a relationship necessary to the investment or funds management services that
you or your business entity performs for the state governmental entity) for which a reasonable person could
expect the relationship to diminish your or your business entity’s independence of judgment in the performance
of your responsibilities to the state entity?

Yes No
If yes, please explain in detail. (Attach additional sheets as needed.)

2) Do you or does your business entity have any direct or indirect pecuniary interests in any party to a
transaction with the state governmental entity if the transaction is connected with any financial advice or service
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that you or your business entity provides to the state governmental entity or to a member of the governing body
in connection with the management or investment of state funds?

Yes No

If yes, please explain in detail. (Attach additional sheets as needed.)

PART 3: SIGNATURE AND DATE

| hereby attest that all information provided above is complete and accurate. | acknowledge my or my firm’'s
responsibility to submit promptly a new or amended disclosure statement to the parties listed in step 4 of the
instructions if any of the above information changes.

Signature Date
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TEXASDEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
Attachment “F”

RESOLUTION NO. 14-019

RESOLUTION OF THE GOVERNING BOARD APPROVING THE
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY
AFFAIRS INVESTMENT POLICY

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency of
the State of Texas (the “Department”), was created and organized pursuant to and in accordance with the
provisions of Chapter 2306, Texas Government Code, as amended (together with other laws of the State
applicable to the Department, collectively, the “Act”); and

WHEREAS, the Governing Board of the Department (the “Governing Board”) desires to approve the
Department’s Investment Policy in the form presented to the Governing Board;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS

a. Approval of the Department’s Investment Policy. The Investment Policy in the form
presented to the Governing Board is hereby authorized and approved.

b. Authorized Representatives. The following persons and each of them are hereby named
as authorized representatives of the Department for purposes of executing, attesting, affixing the
Department’s seal to, and delivering the documents and instruments and taking the other actions referred
to in this Article 1: the Chair or Vice Chair of the Governing Board, the Executive Director of the
Department, the Chief Financial Officer of the Department, the Director of Bond Finance of the
Department, the Director of Multifamily Finance of the Department, the Director of Texas
Homeownership of the Department and the Secretary or any Assistant Secretary to the Governing Board.
Such persons are referred to herein collectively as the “Authorized Representatives.” Any one of the
Authorized Persons is authorized to act individually as set forth in this Resolution.

Section -- 2
GENERAL PROVISIONS

a. Notice of Meeting. This Resolution was considered and adopted at a meeting of the
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open
Meetings Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government
Code, regarding meetings of the Governing Board.

b. Effective Date. This Resolution shall be in full force and effect from and upon its
adoption.
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PASSED AND APPROVED this 10th day of April, 2014.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)

Texas Department of Housing and Community Affairs
| Investment Policy (04.14410.20132014)



Attachment “G”
Comptroller of Public Accounts Approved Broker Dealer List

APPROVED BROKER/DEALER LIST
(Updated June 2013)

Ambherst Securities Group
Barclays Capital Inc

BedRok Capital

Blaylock Robert Van LLC

Bley Investment Group, Inc. (H)
BMO Capital Markets

BNP Paribas Securities Corp.
BOSC, Inc.*

Cantor Fitzgerald & Co.

Capital Institutional Services, Inc.
Citigroup Global Markets Inc.
Coastal Securities

Credit Suisse (USA), LLC

D.A. Davidson & Co.*

Daiwa Capital Markets America, Inc.
Deutsche Bank Securities, Inc.
Drexel Hamilton LLC

The Fig Group, LLC*

First Southwest Company

Frost National Bank

FTN Financial Services Corp.
Goldman, Sachs & Co.

HSBC Securities (USA), Inc.
Jefferies & Company, Inc.

JP Morgan Securities LLC
Knight Execution and Clearing Services LLC
Loop Capital Markets

Merrill Lynch, Pierce, Fenner & Smith
Mesirow Financial, Inc.

Mischler Financial Group

Mizuho Securities USA Inc.
Morgan Keegan & Company, Inc.
Morgan Stanley & Co., Inc.

MFR Securities

M.R. Beal & Company

National Alliance Capital Markets
Nomura Securities International, Inc.
Piper Jaffrey Companies
Raymond James

RBC Capital Markets LLC

RBS Securities Inc.

Rice Securities, LLC

Robert W. Baird & Co., Inc.
SAMCO Capital Markets Inc.
Scotia Capital (USA) Inc.*
Signature Securities Group Corp.

Texas Department of Housing and Community Affairs
| Investment Policy (04.14410.20132014)



S.G. America Securities LLC
Southwest Securities

Sterne, Agee & Leach, Inc.

Stifel Nicolaus & Company, Inc.
SunTrust Robinson Humphrey Inc.*
T.D. Securities*

UBS Securities

Vining Sparks IGB, LP

Wells Fargo Securities LLC

Zions Investment Securities

(H) -- Historically Underutilized Business

* Added June 2013

Texas Department of Housing and Community Affairs
| Investment Policy (04.14410.20132014)
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BOARD ACTION REQUEST
BOND FINANCE DIVISION

APRIL 10, 2014

Presentation, Discussion, and Possible Action on Resolution No. 14-020 authorizing the
Second Amendment to the Servicing Agreement between TDHCA and US Bank

RECOMMENDED ACTION

WHEREAS, pursuant to Resolution No. 13-003 adopted September 6, 2012, the
Governing Board approved: (1) a taxable mortgage purchase program to fund all
or a portion of the Department’s single family loan production, (2) the Master
Mortgage Origination for the Department’s single family mortgage purchase
programs, and (3) the Servicing Agreement between the Department and U.S.
Bank National Association;

WHEREAS, pursuant to Resolution No. 13-038 adopted on June 13, 2013, the
Governing Board approved (1) the First Amendment to Master Mortgage
Origination Agreement for the Department’s single family mortgage purchase
programs and (2) the First Amendment to Servicing Agreement between the
Department and the Servicer to conform to the requirements of HUD Mortgagee
Letter 2013-14 relating to requirements for secondary financing provided by a
state government;

WHEREAS, pursuant to Resolution No. 14-008 adopted on December 12, 2013,
the Governing Board authorized modification of the Program Documents to the
extent necessary to comply with rules of the Consumer Financial Protection
Bureau (“CFPB”) and the Department of Housing and Urban Development
(“HUD”) and proposed federal regulations under the Dodd-Frank Act (“Dodd-
Frank”) with respect to qualified mortgages and the limit on points and fees that
can be charged for such mortgages;

WHEREAS, the Governing Board desires to amend the Servicing Agreement, as
amended by the First Amendment to Servicing Agreement, in order to incorporate
modifications to comply with Dodd-Frank and to amend the amount of servicing
release premium (“SRP”) paid by the Servicer in connection with the purchase of
a mortgage loan from a mortgage lender under the Program;

WHEREAS, the Governing Board authorizes the Department to pay up to 50
basis points of origination fees charged by Fannie Mae and the Servicer related to
the origination of the HFA Preferred Product;




WHEREAS, the Governing Board also desires to authorize the execution and
delivery of a Second Amendment to Servicing Agreement between the
Department and the Servicer;

NOW, therefore, it is hereby

RESOLVED, that Resolution No. 14-020 is hereby adopted in the form presented
to this meeting.

BACKGROUND

In October of 2012, the Department released its TMP Program 79 in an amount of $600 million.
To date, approximately 2,600 loans have been committed totaling almost $345 million. The
Department previously amended the Servicing Agreement between the Department and U.S.
Bank National Association in order to incorporate various changes to the program necessitated
by HUD or the recently enacted Dodd-Frank legislation.

Staff is seeking approval from the Board to allow changes to the program as follows:

> Allow the origination of conventional mortgage loans that meet the requirements of
the Fannie Mae “HFA Preferred Program.” Please see the attached program
summary.

> Allow the Department to absorb up to % point of fees related to the origination of the
HFA Preferred Product. These fees are charged by Fannie Mae and US Bank and
would be borne by the borrower in the alternative.

> Approve a revised Schedule “A” (including Exhibit’s “B” & “C”) to the Servicing
Agreement. Please see the attached Schedule. Items of note would be the inclusion
of the 45% DTI requirement and the adjustment of servicing release premium
amounts to absorb a $100 increase in the Funding Fee. This fee is charged by US
Bank and would be borne by the borrower in the alternative.

» Amend the Servicing Agreement in order to clarify US Bank’s commitment to follow
the recently enacted changes to the CFPB guidelines as they relate to mortgage
lending.



p )
@ FannieMae

HFA Preferred™
Fact Sheet

Overview: Fannie Mae’s HFA Preferred enables eligible state Housing Finance Agencies (HFAS) to deliver
loans with up to 97% loan-to-value (LTV) ratio with low mortgage insurance coverage requirements. HFA
Preferred does not require minimum contribution from the borrower’s own funds for one-unit properties and is
ideal for borrowers with limited funds for down payment and closing costs and those needing extra flexibilities
on credit, income sources, or access to special options.

PARAMETER

FANNIE MAE REQUIREMENT

Pricing Terms

No Loan Level Price Adjustments

Adverse Market Delivery Charge

Due at delivery (0.25%)

Eligible Products

Fully-amortizing (FA), Fixed Rate Mortgages (FRM)
including MyCommunityMortgage® (MCM®) Mortgages
and Freddie Mac Home Possible Mortgages (with
approval):

FA-FRM: Per Selling Guide with terms greater than 15
years but not exceeding the maximum term permitted for
MyCommunityMortgage®

Eligible Occupancy

Owner occupied

Eligible Purpose

Purchase, limited cash out refinances

Desktop Underwriter® (DU®)

HFA Preferred is available through DU using the
"Additional Data" screen; select "HFA Preferred.” A DU
recommendation of Approve/Eligible is eligible for DU’s
Limited Waiver of reps and warrants. Qualifying ratios,
reserves, and income requirements are determined by DU.

Maximum LTV/CLTV (DU)

e One-unit: 97% / 105%
e 2-4 units: 95% / 105%

Manual Underwriting

Permitted. HFA may manually underwrite an HFA
Preferred Mortgage even if such Mortgage was previously
submitted to DU.

Manual Underwriting Criteria

Per the requirements of the Eligibility Matrix and any other
terms required in the Selling Guide, including borrowers
with non-traditional credit.

Minimum Borrower Contribution

o One-unit: $0
e 2-4 units: 3%

Subordinate Financing

Community Seconds® only

Eligible Property Types

* 1-4 unit dwellings
» Planned Unit Developments

© October 2012 Fannie Mae




PARAMETER FANNIE MAE REQUIREMENT

» Approved condos
* No manufactured housing or co-ops

Income Requirements * The maximum Area Median Income (“AMI”) limit shall be

the greater of:

0 Per Selling Guide (Chapter B5-6-02,
MyCommunityMortgage Loan and Borrower
Eligibility; or

o the limits established by a the HFA

Mortgage Insurance » 18% for LTVs > 95% and <= 97%
» 16% for LTVs > 90% and <= 95%
» 12% for LTVs > 85% and <= 90%
6% for LTVs > 80% and <= 85%

Housing Goals 50% of all loans delivered must meet at least one Fannie
Mae housing goal

Interested Party Contributions Per the Selling Guide, standard requirements apply:
* 3% max for CLTV greater than 90%
* 6% max for CLTV less than or equal to 90%

Home Buyer Education Per Selling Guide or HFA homebuyer education
requirements

Special Feature Code (SFC) In addition to other SFCs that may apply, SFC 358 should
be used to identify all HFA Preferred loans. SFC 088
should be used along with 358 to identify HFA Preferred
loans that will be delivered as MRB-MBS loans.

Any Variance, Special Requirement or nonstandard MBS Contract may be amended or terminated with notice to Lender in accordance
with the provisions of the Selling Guide.

. __________________________________________________________________________________________________________________________________________________________________________________|
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Schedule A - MORTGAGE LOAN PRICING — FLAT FOUR MONTH PRICING

The Service Release Premium (SRP) paid by the Servicer to the Issuer will be based on a comparison
of the last four months of Issuer reservations evaluating weighted average Note Rates under the
Issuer’s program versus the Fannie Mae average rates to establish weighted average spread to

market for the same time period as shown in Exhibit A.

Exhibit B indicates the fixed SRP slotting by service fee for the four month period. The SRP slotting
will be effective for MSB pool settlements for the specified four month time frame as shown in
Exhibit C. The Issuer’'s weighted average spread to market for the Pricing Grid will be established
approximately 90 days prior to the initial four month flat pricing, and prior to each subsequent four

month change. Exhibit C also discloses specific fees and credit criteria for the program.

The current market interest rate is defined as the Fannie Mae 30-year Fixed Rate 90 Day Required

Net Yield* plus 0.250%, rounded to the nearest 0.125%.

*Link https://www.fanniemae.com/singlefamily/historical-daily-required-net-yields

With respect to the acquisition of Mortgage Loans and the sale of Mortgage Backed Securities to
the Department or to an approved counterparty designated by the Department or the Custodian, as a
result of adverse market conditions, the Servicer may renegotiate and/or restructure current pricing,
and/or change credit terms and/or fees as stated and contained in Schedule A, Exhibit B and C of this
Servicing Amendment Changes may be made at any time with a 30 day notice to the Department,

unless a shorter time frame is mandated by any Regulatory Agency.


https://www.fanniemae.com/singlefamily/historical-daily-required-net-yields�

Schedule A - MORTGAGE LOAN PRICING — FLAT FOUR MONTH PRICING

Exhibit A
HFA & FMMA Rate Comparisons
Texas Dept TDHCA Monthly Average FNMA
Required Met Yield Over
DATE UFPEB $000 Rate 90-DAY [Add on| RNY+.25 {Under)
MNow-13 25087 4. 653% 3.955% | 0.25% | 4.205% 0.449%
Dec-13 18,440 4. T87% 4210% [0.25% | 4.460% 0.327T%
Jan-14 16,870 4.855% 4144% [0.25% | 4.394% 0.461%
Feb-14 19,231 4.750% 4.007% [0.25% | 4.257% 0.493%
Weighted Averages 4.750% 4.316% 0.434%
Exhibit B
Texas Dept TDHCA Pricing Grid
[Historical HEA interest rate spread to market (RNY90 + .25 ) 0.434%
Note Rates Brackets
From To FHA 44 |FHA 19] FHA 31.5 ] FHA 56.5 Conv 25
1.251% 0.0 0.0 0.0 0.0 0.0
1.001% 1.250% 99.0 13.0 550 1340 320
0.751% 1.000% 109.0 17.0 61.0 1470 40.0
0.501% 0.750% 123.0 20 70.0 164.0 46.0
0.251% 0.500% 135.0 260 78.0 179.0 540
0.000% 145.0 300 86.0 1930 63.0
-0.500% -0.251% 151.0 30 89.0 2000 67.0
-0.750% -0.501% 156.0 330 920 207.0 71.0
-1.000% -0.751% 160.0 30 94.0 2120 740
-1.250% =-1.001% 162.0 33.0 96.0 2150 76.0
=-1.002% 0.000% 162.0 33.0 96.0 215.0 76.0
Exhibit C
Shaded line is FIXED SRP for four month settlement period.
Price effective for settlements with Issue Dates of 6/1/2014 thru 9/1/2014
FHA
FHA 44 19 FHA 31.5] FHA 56.5 Conv 25 FMN 97 LTV
Spread to market] 0.434% 135 26 78 179 54 22
VA's 78 (31) 21 122
Funding fee 5 150 Minimum Fico - 640
Tax Service fee S 85 Maximum DTI - 45%
Amortizing 2nd Fee 5 175 Exceptions:

DTi's greater than 45% up to a max of 50% require a min FICO of 660
Conventional loans in excess of 35% LTV require a min FICO of 680

SRP has been reduced by Thps to account for additional $100 FF being paid by TDHCA (total ff $250)
* Next notification date 6/2014 for settlements with issue dates 10/1/2014 thru 1/1/2014




RESOLUTION NO. 14-020

RESOLUTION APPROVING AMENDMENTS TO SERVICING AGREEMENT FOR
TAXABLE MORTGAGE PURCHASE PROGRAM; AUTHORIZING THE EXECUTION
OF DOCUMENTS AND INSTRUMENTS RELATING TO THE FOREGOING; MAKING
CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH; AND
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and
sanitary housing for individuals and families of low and very low income and families of moderate income (as
described in the Act as determined by the Governing Board of the Department (the “Governing Board™) from
time to time) at prices they can afford; and

WHEREAS, the Act authorizes the Department (a) to purchase notes and other obligations evidencing
loans or interests in loans for individuals and families of low and very low income and families of moderate
income and (b) to sell, at public or private sale, with or without public bidding, a mortgage or other obligation
held by the Department; and

WHEREAS, pursuant to Resolution No. 13-003 adopted September 6, 2012, the Governing Board
approved: (1) a taxable mortgage purchase program (the “Program™) to fund all or a portion of the
Department’s single family loan production, (2) the Master Mortgage Origination Agreement (the “Master
Mortgage Origination Agreement™) for the Department’s single family mortgage purchase programs, and
(3) the Servicing Agreement between the Department and U.S. Bank National Association (the “Servicer”)
(the “Servicing Agreement” and collectively with the Master Mortgage Origination Agreement, the “Program
Documents™); and

WHEREAS, pursuant to Resolution No. 13-038 adopted on June 13, 2013, the Governing Board
approved (1) the First Amendment to Master Mortgage Origination Agreement (the “First Amendment to
MOA”) for the Department’s single family mortgage purchase programs and (2) the First Amendment to
Servicing Agreement between the Department and the Servicer (the “First Amendment to Servicing
Agreement”) to conform to the requirements of HUD Mortgagee Letter 2013-14 relating to requirements for
secondary financing provided by a state government; and

WHEREAS, pursuant to Resolution No. 14-008 adopted on December 12, 2013, the Governing Board
authorized modification of the Program Documents to the extent necessary to comply with rules of the
Consumer Financial Protection Bureau (“CFPB”) and the Department of Housing and Urban Development
(“HUD”) and proposed federal regulations under the Dodd-Frank Act (*Dodd-Frank™) with respect to qualified
mortgages and the limit on points and fees that can be charged for such mortgages; and

WHEREAS, the Governing Board desires to amend the Servicing Agreement, as amended by the First
Amendment to Servicing Agreement, in order to incorporate modifications to comply with Dodd-Frank and to
amend the amount of servicing release premium (“SRP”) paid by the Servicer in connection with the purchase
of a mortgage loan from a mortgage lender under the Program; and

WHEREAS, the Governing Board authorizes the Department to pay up to 50 basis points of
origination fees charged by Fannie Mae and the Servicer related to the origination of the HFA Preferred
Product; and

WHEREAS, the Governing Board also desires to authorize the execution and delivery of a Second

Amendment to Servicing Agreement between the Department and the Servicer, in substantially the form
attached hereto (the “Second Amendment to Servicing Agreement;

#4465866.4



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT:

ARTICLE 1
APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS
Section 1.1 Approval of Second Amendment to Servicing Agreement. The form and substance
of the Second Amendment to Servicing Agreement are hereby approved and the Authorized Representatives

are each hereby authorized to execute the Second Amendment to Servicing Agreement and to deliver the
Second Amendment to Servicing Agreement to the Servicer.

Section 1.2 Authorization to Pay Origination Fees. The Department is authorized to pay up to 50
basis points of origination fees relating to the origination of the HFA Preferred Product.

Section 1.3 Execution and Delivery of Other Documents. The Authorized Representatives are
each hereby authorized to execute and deliver all agreements, certificates, contracts, documents, instruments,
releases, financing statements, letters, notices, written requests and other papers, whether or not mentioned
herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of this Resolution.

Section 1.4 Power to Revise Form of Documents. Notwithstanding any other provision of this
Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions in
the form of the documents attached hereto as exhibits as, in the judgment of such Authorized Representative
may be necessary or convenient to carry out or assist in carrying out the purposes of this Resolution, such
approval to be evidenced by the execution of such documents by the Authorized Representatives.

Section 1.5 Exhibits Incorporated Herein. All of the terms and provisions of each of the
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this
Resolution for all purposes:

Exhibit A - Second Amendment to Servicing Agreement

Section 1.6 Authorized Representatives. The following persons are hereby named as Authorized
Representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and
delivering the documents and instruments and taking the other actions referred to in this Article 1: the Chair or
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of
the Department, the Director of Texas Home Ownership of the Department, the Director of Multifamily
Finance of the Department and the Secretary or any Assistant Secretary to the Governing Board. Such persons
are referred to herein collectively as the “Authorized Representatives.” Any one of the Authorized
Representatives is authorized to act individually as set forth in this Resolution.

ARTICLE 2
GENERAL PROVISIONS

Section 2.1 Notice of Meeting. This Resolution was considered and adopted at a meeting of the
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code,
regarding meetings of the Governing Board.

Section 2.2 Effective Date. This Resolution shall be in full force and effect from and upon its
adoption.

(EXECUTION PAGE FOLLOWS)
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PASSED AND APPROVED this 10th day of April, 2014.

Chair, Governing Board

ATTEST:

Secretary to the Governing Board

(SEAL)

#4465866.4 S-1
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BOARD ACTION REQUEST
LEGAL SERVICES
APRIL 10, 2014

Presentation, Discussion, and Possible Action on the adoption of an Agreed Final Order
regarding Trails Redevelopment d/b/a Spanish Creek Apartments (HTC FILE # 93173)

RECOMMENDED ACTION

WHEREAS, Spanish Creek Apartments in Dallas, Dallas County, Texas, owned
by Trails Redevelopment, LP., has a history of uncorrected violations of the
applicable land use restriction agreement;

WHEREAS, on February 25, 2014, Paul Ramirez, representing Spanish Creek
Apartments, met with the TDHCA Administrative Penalty Committee and agreed,
subject to Board approval, to enter into an Agreed Final Order with the following
requirements:

1. Trails Redevelopment, L.P. is assessed an administrative penalty in the
total amount of $15,260, to be paid on or before May 12, 2014;

2. All outstanding violations must be corrected and sufficient evidence of
correction must be submitted to TDHCA as indicated in the Agreed
Final Order on or before May 12, 2014; and

3. If outstanding violations are not fully resolved and sufficient evidence
of the corrections have not been submitted within the established
timeline, the Administrative Penalty Committee will consider an
additional penalty recommendation to be made to the Board.

WHEREAS, staff has based its recommendations for an Agreed Final Order on
the Department’s rules for administrative penalties and an assessment of each and
all of the statutory factors to be considered in assessing such penalties, applied
specifically to the facts and circumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that the Agreed Final Order assessing a $15,260 administrative
penalty as outlined above for noncompliance at Spanish Creek Apartments,
substantially in the form presented at this meeting, and including any non-
substantive technical corrections, is hereby adopted as the order of this Board.
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BACKGROUND

Trails Redevelopment, LP is the owner of Trails Redevelopment d/b/a Spanish Creek Apartments, a
302-unit apartment complex located in Dallas, Dallas County, Texas, which is subject to a land use
restriction agreement (“LURA”) signed in 1995 in consideration for an annual allocation of housing
tax credits in the amount of $281,076 awarded by TDHCA.

Despite numerous attempts by the Compliance Division, Legal Division, and Administrative Penalty
Committee to obtain corrective action, Spanish Creek Apartments has been unable to operate the
property in compliance with LURA requirements. TDHCA’s Administrative Penalty Committee
(*Committee”) set an informal conference for September 2012 and the property sent a property
manager but did not send a representative authorized to negotiate a settlement on behalf of Trails
Redevelopment, LP. The Committee indicated that a penalty would be recommended and requested
a written plan from an authorized representative. They also recommended that the property send
their on-site management staff to training,

The written plan was received and the Commitiee set a deadline of December 31, 2012 to resolve all
file monitoring and uniform physical condition standards violations, with the understanding that the
recommended penalty amount would be dependent upon whether the violations were fully resolved.
The physical violations were resolved within the required period. There were numerous file
monitoring violations, so the Compliance Division went on-site to check those on January 11, 2013,
They were unable to verify correction of all file monitoring violations. Further technical assistance
was provided during the on-site review, and a monitoring letter was sent to provide detailed
instructions regarding how to resolve each remaining violation.

The Committee discussed the property again and indicated that the Compliance Division would
perform an additional follow-up monitoring review after February 26, 2013 to confirm resolution of
the remaining violations, and that the recommended penalty amount would take into account if full
cotrections were not made. A second follow-up on-site review was conducted on July 13, 2013, but
TDHCA was still unable to verify full correction. A monitoring letter was sent to provide detailed
instructions and the property submitted files for review, but the majority of the requested
documentation was incomplete and/or missing.

Current violations for which satisfactory evidence of corrective action has not been provided include:

I. Household income above limit upon initial occupancy for units 1050, 2087, and 2135;

2. Failure to provide Annual Eligibility Certification for units 1011, 1026, 1037, 1068, 1125,
1132, 1148, 1151, 2075, 2093, 2100, 2148, and 2156;

3. Failure to submit Part A of the 2011 Annual Owner’s Compliance Repott;

4. Failure to complete the Fair Housing Disclosure Notice for units 1148, 2093, and 2157.

An authorized representative for Trails Redevelopment, LP met with the Committee on February 25,
2014. The representative indicated that the property had recently hired a consultant to train on-site
staff and audit all tenant files. The representative and Committee members agreed that a penalty in
the amount of $15,260 would be appropriate and that full corrective documentation must be
submitted on or before May 12, 2014.
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Owner representatives are also affiliated with the following properties monitored by TDHCA:

1. Spanish Park Apartments (HTC 93038 / CMTS 2304), which recently signed an Agreed
Final Order approved by the Board;

2. Lakewood Villas (HTC 93152 / CMTS 1183), which was foreclosed by its lender in 2012,
eliminating TDHCA’s tax credit LURA.

Consistent with direction from the Department’s Administrative Penalty Committee, a penalty in the
amount of $15,260 is recommended, to be paid on or before May 12, 2014.
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ENFORCEMENT ACTION AGAINST § BEFORE THE
TRAILS REDEVELOPMENT, LP g TEXAS DEPARTMENT OF
WITH RESPECT TO TRAILS s HOUSING AND
REDEVELOPMENT D/B/A 3 COMMUNITY AFFAIRS
SPANISH CREEK APARTMENTS
(HTCFILE # 93173)
AGREED FINAL ORDER

General Remarks and official action taken:

On this 10® day of April, 2014, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA™) considered the matter of whether enforcement
action should be taken against TRAILS REDEVELOPMENT, LP, a Texas limited partnership
(“Trails” or “Respondent”).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Administrative Penalties Committee, the Board makes the
following findings of fact and conclusions of law and enters this Order:

FINDINGS OF FACT
Jurisdiction:

1.  The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TeEX. ApMIN. CopE § 1.14, and 10 TEX. ADMIN. CODE
Chapter 60.

2. On February 28, 1995, Northern Trails Apartments, Ltd (“Prior Owner”) was awarded an
allocation of Low Income Housing Tax Credits by the Board, in an annual amount of
$281,076 to build and operate Spanish Creek Apartments (“Property”) (HTC file No.
93173 / CMTS No. 2326 / LDLD No. 58).

3. Prior Owner signed a land use restriction agreement (“LURA™) regarding the Property.
A second corrected LURA was effective February 28, 1995, and filed of record at
Volume 96067, Page 01510 of the Official Public Records of Real Property of Dallas
County, Texas (“Records™) on April 4, 1996, replacing two previous versions that were

Q:\Enforcement\Admin Penalties\Properties\Spanish Creek 2326\Informal Conference\Committee Decision\Agreed
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filed without required exhibits. In accordance with Section 2 of the LURA, the LURA is
a restrictive covenant/deed restriction encumbering the property and binding on all
successors and assigns for the full term of the LURA.

Respondent took ownership of the Property and signed an agreement with TDHCA to
assume the duties imposed by the LURA and to comply fully with the terms thereof
(Agreement to Assume and Comply), effective March 31, 2005, and filed the same in the
Records at Volume 2005063, Page 00134, thereby binding Respondent to the terms of the
LURA.

Respondent is a Texas limited partnership that is approved by TDHCA as qualified to
own, construct, acquire, rchabilitate, operate, manage, or maintain a housing development
that is subject to the regulatory authority of TDHCA.

Compliance Violations':

6.

A Uniform Physical Condition Standards ("UPCS”) inspection was conducted on
December 19, 2005. Inspection reports showed numerous serious property condition
violations, a violation of 10 TEX. ADMIN. CODE § 60.1(m) (Compliance Monitoring
Policies and Procedures: Inspection Standard). Reports were mailed to Respondent and,
in conformance with 10 TEX. ADMIN. CODE § 60.1(n) (Compliance Monitoring Policies
and Procedures: Notices to Owner), as amended, a 90-day corrective action deadline of
June 1, 2006 was set to provide Respondent a reasonable opportunity to respond to the
report and bring the property into compliance. Full corrective documentation was not
received until December 20, 2011, after intervention by the Administrative Penalty
Committee.

An on-site monitoring review was conducted between December 11-12, 2008,
to determine whether Respondent was in compliance with LURA requirements, including
but not limited to the requirement to lease units to low income households and maintain
records demonstrating eligibility. The monitoring review found violations of the LURA
and TDHCA rules. Notifications of noncompliance were sent and corrective
documentation was submitted for review, however, the following violations were not
corrected before the April 30, 2009 corrective action deadline:

a. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for six units, a violation of 10 TEX.
ADMIN. CODE §60.108 (Determination, Documentation and Certification of
Annual Income) and the LURA;

1

Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at

10 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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b. Respondent collected gross rents that exceeded income limits as a result of an
unsupported $40 application fee charged to 143 units, a violation of 10 TEX.
ADMIN. CoDE § 60.118 (Special Rules Regarding Rents and Rent Limit
Violations). TDHCA publishes maximum rent limits for the tax credit program
annually and owners are responsible for ensuring that the maximum rents that
they charge include the amount of rent paid by the household, plus an allowance
for utilities, plus any mandatory fees. Application fees can only be charged for
the actual cost of checking a prospective tenant’s income, credit history and
landlord references and owners are required to support the fees with invoices.
Respondent was only able to provide invoices supporting a $10.25 portion of the
$40 application fee; and

¢. Respondent failed to provide an affirmative marketing plan, a violation of 10 TEX.
ADMIN. CoDE §60.112 (Requirements Pertaining to Households with Rental
Assistance).

The final household income violation was corrected on November 18, 2011, after
intervention by the Administrative Penalty Committee.

The gross rent violation was corrected on June 19, 2009.

The affirmative marketing violation was corrected on December 1, 2012, after
intervention by the Administrative Penalty Committee.

8. A Uniform Physical Condition Standards ("UPCS”) inspection was conducted on
May 1, 2009. Inspection reports showed numerous serious property condition violations,
a violation of 10 TEX. ADMIN. CODE § 60.116 (Property Condition Standards). Reports
were mailed to Respondent and, in conformance with 10 TEX. ADMIN. CODE § 60.117
(Notice to Owners), as amended, a 90-day corrective action deadline of
September 28, 2009 was set to provide Respondent a reasonable opportunity to respond
to the report and bring the property into compliance. Full corrective documentation was
not received until December 20, 2011, after intervention by the Administrative Penalty
Committee.

9. An on-site monitoring review was conducted on November 15, 2011, to determine
whether Respondent was in compliance with LURA requirements, including but not
limited to the requirement to lease units to low income households and maintain records
demonstrating eligibility. The monitoring review found violations of the LURA and
TDHCA rules. Notifications of noncompliance were sent and multiple corrective
submissions were submitted for review, however, the following violations were not
cotrected before the May 7, 2012 corrective action deadline:

a. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 1050, 1094, 1153, 2087, and
2127, a violation of 10 TeEx. ApmIN. CoDE §60.108 (Determination,
Documentation and Certification of Annual Income) and the LURA. A further
violation was identified on August 16, 2013 for unit 2135 after the Department
reviewed corrective documentation relating to the Annual Eligibility Certification
violation listed below.
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b. Respondent failed to maintain or provide Annual Eligibility Certifications for 173
units, a violation of 10 TEX. ADMIN. CODE §60.108 (Determination,
Documentation and Certification of Annual Income), 10 TEX. ADMIN. CODE
§60.111 (Annual Recertification for All Programs), and the LURA.

The household income violation for two units were corrected between May 22,
2012 and 2014, but the violations for units 1050, 2087, and 2135 remain
uncorrected.

The Annual Eligibility Certification violations were resolved for 148 units
between May 4, 2012 and January 27, 2014 after multiple follow-up on-site
reviews and corrective submissions, but the violations remain unresolved for the
following 14 units: 1011, 1026, 1037, 1068, 1125, 1132, 1148, 1151, 2075, 2093,
2100, 2148, and 2156,

10. A Uniform Physical Condition Standards ("UPCS”) inspection was conducted on
January 25, 2012. Inspection reports showed numerous serious property condition
violations, a violation of 10 TEX. ADMIN. CODE § 60.118 (Property Condition Standards).
Reports were mailed to Respondent and, in conformance with 10 TEX. ADMIN. CODE §
60.119 (Notice to Owners), as amended, a 90-day corrective action deadline of
July 23, 2012 was set to provide Respondent a reasonable opportunity to respond to the
report and bring the property into compliance. Full corrective documentation was not
submitted until December 17, 2012, after intervention by the Administrative Penalty
Committee.

11.  On May 23, 2012, TDHCA sent notice that Respondent had failed to timely submit their
2011 Annual Owner’s Compliance Report, a violation of 10 TEX. ADMIN. CODE §60.105
(Reporting Requirements), which requires each development to submit an Annual
Owner’s Compliance Report.

Parts B, C, and D were submitted between May 24, 2012 and May 30, 2012, but Part A
remains outstanding.

12.  After an informal conference with the Administrative Penalty Committee and after the
Department had provided technical support, an on-site monitoring review was conducted
on January 11, 2013, to determine whether Respondent had fully resolved prior
violations of LURA requirements to lease units to low income households and maintain
records demonstrating eligibility. TDHCA was unable to verify correction of all
violations. Further technical support was given during the on-site review, then a
monitoring letter was sent to provide detailed technical support regarding each
unresolved violation. In that letter, TDHCA indicated its intention to perform an
additional monitoring review after February 26, 2013 to confirm resolution of the
remaining violations.
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13. A second on-site monitoring review was conducted on July 12, 2013, to determine
whether Respondent had fully resolved prior violations of LURA requirements to lease
units to low income households and maintain records demonstrating eligibility.
TDHCA was again unable to verify correction of all violations and there were additional
findings for failure to execute the required Fair Housing Disclosure Notice prior to move-
in for units 1148, 2093, and 2157. A monitoring letter was sent to provide detailed
technical support regarding each unresolved violation and additional corrective
documentation was submitted, but full resolution has not been achieved.

The following violations remain outstanding at the time of this order:

a. Household income violations for units 1050, 2087, and 2135, as described in
FOF #9(a);

b. Annual Eligibility Certification violations for units 1011, 1026, 1037, 1068, 1125,
1132, 1148, 1151, 2075, 2093, 2100, 2148, and 2156, as described in
FOF #9(b);

¢. 2011 Annual Owner’s Compliance Report, as described in FOF #11; and

d. Fair Housing Disclosure Notice for units 1148, 2093, and 2157, as described in
FOF #13.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov't Code
§§2306.041-.0503, 10 TAC §1.14 and 10 TAC, Chapter 60.

2.  Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14).

3. Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Iniernal Revenue Service
of such noncompliance.

4. Respondent violated representations made on page 1 of the LURA, Section 4 of the
LURA and 10 TEX. ADMIN. CoDE §60.108 in 2009 and 2011, by failing to provide
documentation that houschold incomes are within prescribed limits upon initial
occupancy. The following units remain in violation: 1050, 2087, and 2135.

5. Respondent violated 10 TEX. ADMIN. CODE §60.108 and 10 TEX. ADMIN. CODE §60.111
in 2011, by failing to maintain or provide Annual Eligibility Certifications. The
following units remain in violation: 1011, 1026, 1037, 1068, 1125, 1132, 1148, 1151,
2075, 2093, 2100, 2148, and 2156.
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10.

11.

12,

13.

Respondent violated 10 TEX, ADMIN. CODE § 60.1(m) in 2005, 10 TEX. ADMIN. CODE §
60.116 in 2009, 10 TEX. ADMIN. CODE § 60.118 in 2012, and LR.C. §42, as amended,
by failing to comply with HUD’s Uniform Physical Condition Standards when major
violations were discovered and not timely corrected.

Respondent violated 10 TEX. ADMIN. CODE § 60.105 in 2012 by failing to submit Annual
Owner’s Compliance Reports for the year 2011. Part A remains outstanding;

Respondent violated 10 TEX. ADMIN. CODE § 60.118 in 2008 by charging excessive
application fees resulting in gross rents exceeding the allowable limits, and not making
timely corrections once the violations were discovered;

Respondent violated 10 TEX. ADMIN. CODE § 60.112 in 2008 by failing to provide an
affirmative marketing plan;

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOV'T CODE §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041,

An administrative penalty of $15,260 is an appropriate penalty in accordance with 10
TAC §§60.307 and 60.308.

[Remainder of page intentionally blank]
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Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Depariment of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $15,260.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay the full
assessed administrative penalty by cashier’s check payable to the “Texas Department of Housing
and Community Affairs” on or before May 12, 2014.

IT IS FURTHER ORDERED. that Respondent shall correct the file monitoring violations as

indicated in Attachments 1, 2, and 3, and submit full documentation of the corrections to
TDHCA on or before May 12, 2014,

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, then the Administrative Penalty Committee may reconvene
to consider an additional penalty recommendation to be made to the Board in accordance with
Tex. Gov’t Code §§2306.041-.0503, 10 TeX. ADMIN CopE § 1.14, and 10 TEX. ADMIN, CODE
Chapter 60,

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”), emailed to Ysella Kaseman at
ysella.kaseman@tdhca.state.tx.us or mailed to one of the addresses below. The penalty payment
must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Atm: Ysella Kaseman
221 E11% st P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on , 2014,

By:
Name: J. Paul Oxer
Title: Chair of the Board of TDHCA

By:
Name: Barbara B. Deane
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF __§
Before me, the undersigned notary public, on this day of , 2014,

personally appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Puyblic, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this 3 day of , 2014,
personally appeared Barbara B. Deane, proved to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that she executed the same for the purposes
and consideration therein expressed. .

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§

COUNTY OF §
BEFORE ME, , a notary public in and for the State of
, on this day personally appeared , known to
me or proven to me through to be the person whose name

is subscribed to the foregoing instrument, and acknowledged to me that (he/she) executed the
same for the purposes and consideration therein expressed, who being by me duly sworn,
deposed as follows:

1. “My name is , T am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. I hold the office of for Respondent. I am the authorized
representative of Respondent, owner of Spanish Creek, which is subject to a Land Use
Restriction Agreement monitored by the TDHCA in the State of Texas, and I am duly
authorized by Respondent to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

TRAILS REDEVELOPMENT, LP, a Texas limited partnership

TRAILS REDEVELOPMENT GP, LLC,
a Texas limited liability company, its General Partner

By:
Name:
Title:

Given under my hand and seal of office this day of , 2014,

- Signature of Notary Public

Printed Name of Notary Public

- NOTARY PUBLIC IN AND FOR.THE STATE OF
My Commission Expires: '
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Attachment 1

File Monitoring Instructions:

1. Submit signed Fair Housing Disclosure Notices for units 1148, 2093, and 2157, no more than
120 days and no less than 30 days prior to the date that each household is legally obligated to
provide written notice of their intention to terminate or renew their lease. The form is available

online at: http://www.tdhca.state.tx.us/pmedocs/FairHousingChoiceDisclosureNotice.pdf.
2. Submit the following fully acceptable file monitoriﬁg; documentation on or before May 12, 2014:
a. Part A of the 2011 Annual Owner’s Compliance Report; _
b. Household income violations for units 1050, 2087, and 2133, as indicated below;

c. Annual Eligibility Certification violations for units 1011, 1026, 1037, 1068, 1125, 1132,
1148, 1151, 2075, 2093, 2100, 2148, and 2156, as indicated below.

Circumstance with respect to units
listed above

Required Action

| If unit is occupied by a qualified
| household

Follow the instructions that are outlined for each unit in
Attachments 2 and 3. If the circumstances outlined in the
instruction leiter at Attachment 3 no longer exist, follow the
instructions below.

If unit was occupied by a new qualified
household after February 21, 2014 (date
of the last documentation submission to
TDHCA)

Submit the full tenant file, including the tenant application,
verifications of all sources of income and assets, tenant income
certification, lease, lease addendum, and Fair Housing Choice
Disclosure Notice.

If unit is occupied by a nonqualified
household on a month-to-month lease

1. Follow your normal proc.ed.ures for terminating residency and
provide a copy of documentation to TDHCA.

2. As soon as the unit is occupied by a qualified houschold, you
must submit the full tenant file, including the tenant application,
verifications of all sources of income and assets, tenant income
certification, lease, lease addendum and Fair Housing Choice
Disclosure Notice. Receipt after May 12, 2014 is acceptable for
this circumstance provided that Requirement 1 is fulfilled.

If unit is occupied by a nonqualified
household with a non-expired lease

1. TIssue a nonrenewal notice fo tenant and prov1de a copy to
TDHCA.

2. As soon as the unit is occupied by a qualified household, you
must to submit the full tenant file, including the tenant
application, verifications of all sources of income and assets,
tenant income certification, lease, lease addendum, and Fair
Housing Choice Disclosure Notice. Receipt after May 12, 2014 is
acceptable for this circumstance provided that Requirement 1 is
fulfilled.
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If unit is vacant

1. Unit must be made ready for occupancy and a letter certifying
to that effect must be submitted to TDHCA.

2. As soon as the unit is occupied by a qualified household, you
must submit the full tenant file, including the tenant application,
verifications of all sources of income and assets, tenant income
certification, lease, lease addendum and Fair Housing Choice
Disclosure Notice. Receipt after May 12, 2014 is acceptable for
this circumstance provided that Requirement 1 is fulfilled.
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Attachment 2:
Tenant file guidelines

The following technical support does not represent a complete list of all file requirements and is
intended only as a guide. TDHCA staff recommends that all onsite staff responsible for
accepting and processing applications sign up for First Thursday Training in order to get a full
overview of the process. . Sign up at htip://www.tdhca.state.tx.us/pmcomp/COMPtrain.html.
Forms discussed below are available at: hitp://www.tdhca.state.tx.us/pmcomp/forms.htm.

1. Intake Application: Although the Department does not have a required form to screen
households, we strongly suggest this form be used. It is required that households be
screened for household composition, income and assets. Applicants must complete all
blanks on the application and answer all questions. Any lines left intentionally blank
should be marked with “none” or “n/a.” The application must be signed and dated by all
adult household members, using the date that the form is actuvally completed. Files
previously reviewed on-site contained information indicating the presence of additional
adult household members that were not reported or screened. The Department

recommends that property staff implement procedures to obtain accurate houschold

composition information.

2. Verify Income: Employment income must be documented with paystubs or payroll
print-outs that show gross income. Please also obtain benefit statements for all other
income such as child support, social security, or unemployment benefits.

Tenant affidavits regarding their employment income are not acceptable unless:

A. Tenant is paid in cash;

B. You can provide good cause for allowing an exception for a unit, including
documentation regarding your efforts to verify the self-reported information by
another method; and

C. You receive specific permission from the file monitor assigned to the review, or
the affidavit was requested by the file monitor in writing.

Files previously reviewed on-site contained employer letters and employment verification
forms that may not have been completed by the employers. Therefore, although letters
from employers and employment verification forms are typically acceptable methods to
document employment income, these documents will not be accepted for Spanish Creek
unless: '

A. You can proVide good cause for allowing an exception for a unit, including

documentation regarding your efforts to verify the self-reported information by
another method; and

B. You receive specific permission from the file monitor assigned to the review,
or the verification was requested by the file monitor in writing.

3. . Certification of Zero Income: If an adult household member does not report any
sources of income on the application, this form can be used to document thorough
screening and to document the source of funds used to pay for rent, utilities, and/or other
necessities. '
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4, Verify Assets: Regardless of their balance, applicants must report all assets owned,
including assets such as checking or savings accounts. The accounts are typically
disclosed on the application, but you must review all documentation from the tenant to
ensure proper documentation of the household’s income and assets. For instance, review
the credit report (if you pull one), application, pay stubs and other documents to ensure
that all information coincides and is consistent. Examples of ways to find assets that are
frequently overlooked: Review pay stubs for assets such as checking and retirement
accounts that the household may have forgotten to include in the application. These
accounts must also be verified.

Format of verifications: If the total cash value of the assets owned by members of the
household is less than $5,000, as reported on the Intake Application, the TDHCA Under
$5,000 Asset Certification form may be used to complete documentation requirements for
assets. If applicable, follow the instructions to complete one form per household that
includes everyone’s assets, even minors, and have all adults sign and date using the date
that the form is actually completed. If this form is not or cannot be used, all assets must
be verified by submlttmg either (1) first hand verifications such as bank statements, or (2)
3™ party verifications using the TDHCA Asset Verification form.

5. Lease: Must conform with TDHCA requirements and -1nd_1cate a rent below the maximum
rent limits, which can be found at hitp.//www.tdhca.state.tx.us/pmeomp/irl/index.htm
When calculating the rent, ensure that the tenant’s rent, plus the utility allowance, plus
any housing subsidies, plus any mandatory fees, are below the maximum limits set by
TDHCA. 10 Tex. Admin. Code §10.613(a) prohibits the eviction or termination of
tenancy of low income houscholds for reasons other than good cause throughout the
-affordability period in accordance with Revenue Ruling 2004-82. In addition, 10 Tex.
Admin. Code §10.613(e) prohibits HTC developments from locking out or threatening to
lock out any development resident, or seizing or threatening to seize personal property of
a resident, except by judicial process, for purposes of performing necessary repairs or
construction work, or in case of emergency. The prohibitions must be included in the
lease or lease addendum. The Texas Apartment Association has an affordable lease
addendum that has incorporated this required language. If you are not a TAA member,
you can draft a lease addendum using the requirements outlined above.

6. Fair Housing Choice Disclosure Notice: This is a new form that must be signed by all
new adult applicants at the time of their application, and no more than 120 days prior to
the effective date of their lease. This requirement pertains to all households taking initial
occupancy, including households transferring within the same development. '

If a household was not provided this notice prior to move in or transfer, the property must
ensure that the form is signed no more than 120 days and no less than 30 days prior to the
date that each household is legally obligated to provide written notice of their intention to
terminate or renew their lease.

7. NOTE - stop unnecessary transfers: Spanish Creek has been transferring residents
within the development and submitting the transferred residents’ paperwork to TDHCA.
Transfers within the development are allowed, however, they do not correct
noncompliance. The units swap statuses and the noncompliance becomes associated with
the now vacant unit.
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Attachment 3

TDHCA instruction letier
(see attached)
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

was. Fdbea. state. tans

BOARD MEMBERS
J. Paul Oxer, Chair
Ricle Perry Juan S. Mufioz, PhD, Vie Chair
GOVERNOR Tom H. Gann

Leslie Bingham-Escarefio
Robert D. Thomas
J. Mark McWattezs

March 27, 2014
Writer’s direct phone # (512) 305 -8860
Emait: wendy.qrackenbnsh{@rdhea.staje.txns
" Patrick Gillean
Trails Redevelopment LT
Dallas, TX
tgillean@crossequities.com

RE: - Spanish Creek Apartments CMTS ID: 2326
Dear Mr. Gillean: '

The Texas Department of Housing and Community Affairs (Depattment) has received documentation addressing
the noncompliance identified during the follow up review conducted at Spanish Creek Apartments on July 12, 2013.
The following determinations have been made:

The documents submitted cotrect the following issue:

s Failure to maintain or provide Annual Eligibility Certification - affecting units 1047, 1117, 2011, 2061,
2078, 2080, 2117, 2132, 2139, 2142, 2152 and 2157

The following issues remain outstanding:

¢ Failure to maintain or provide Annual Eligibility Certification — Units 1011, 2148, 1151, 2075, 1125,
2156, 1132, 2093, 1026, 1148, 1037, 1068 and 2100 temain in noncompliance.

0 In the letter dated January 27, 2014, a new certification was requested for the following units: 1011,
2148, 1151, 2075, 1125, 2156, and 1132. These units remain in noncompliance because the requested
documentation was not sent.

¢. Unit 1125.is out of compliance because the noncompliance associated with the household in unit
1094 transferred to unit 1125 when the household transferred. '

o Units 2093, 1026 and 1148 remain in noncompliance because they wete occupied by new
households; however, the documentation received did not evidence eligibility of the current
household.

©  Units 1037 and 1068 remain in noncompliance because the households wete cettified with incomes
above the applicable income limit.

© Lastly, cotrective action was not submitted for unit 2100.

» Household income above income limit upon fnitial occupancy temains uncorrected for units 1050,
2087, and 2135. Per management’s response, the income of the households in units 2087 and 2135 exceeds
the applicable limit. Unit 2087 has provided the development notice to vacate at the end of February 2014,
Only partial cotrective action was submitied for unit 1050 and the finding remains outstanding. See the
following required corrective action listed below for each unit. Please note that the tenant’s certification of
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annual income submitted for several of the files was insufficient to document income. In addition, the tenant
cettification listed an anticipated annual income but did not describe the petson’s position, houts worked, pay
frequency, employer or any anticipated changes to income, not were the tenant certifications made under
penalties of petjury. Evidence was not submitted of the development’s attempts or effotts to verify and
document employment income and it appears that most of the residents wotk for companies with payroll
departments. The Department requests .copies of pay stubs or a payroll print out from the employer for
documentation of employment incotme.

The Department was unable to reasonably determine eligibility or the requested cotrective action was not submitted:

2)

3)

4

5)

6)

1050 Gonzalez: UPDATE: Only partial corrective action was submitted which was a statement
from the household. Submit all requested documentation. REASON: The cat insurance provided in
the file indicates two drivers, one of which is the child’s father according to birth certificate. Please obtain a
clarification on whether the father is living in the unit and provide documentation to support the statement
(such as a udlity bill or lease from cutrent residence). Additionally, please obtain a statement from the
resident regarding coutt ordeted and non-court ordered child support and provide documentation to
suppott the statement (verification from the Office of the Attorney Genetal). Submit copies of all
documents to the Depattment. o

1148 Marin: UPDATE: A cuttent employment verification was obtained instead of first hand
documentation as requested. The new employment verification that was obtained from the same
employer reflects a different hire date, a different the job title (Assistant Manager to Manager) and
a decrease in income. Based on the discrepancies with the employment verifications, the
Depattment has not accepted it as sufficient cottective action. . Submit the requested documentation.
REASON: A Vegification of Employment was obtained and the form was an otignal without any back up
documentation. CORRECTIVE ACTION: Please obtain pay stubs ot a payroll print out that includes
name of employer, name of employee, pay date or pay petiod, and gross income. Submit copies of all
documents to the Department.

2093 Hurtado: REASON: The application states the head of the household 1s a Manager doing House
Cleaning at her previous address. A word document indicating “Payroll” was submitted with no identifying
information. It does not appeat to be a print out from an employer’s payroll system. ‘The Department
could not reasonably determine if Ms. Hurtado is self-employed or is wotking for a company.
CORRECTIVE ACTTON: Have the resident provide a statement of her employment circumstances. Please
obtain pay stubs or a payroll print out that includes name of employer, name of employee, pay date ot pay
petiod, and gross income. If the resident is self employed, obtain a copy of het tax returns with applicable
attachments. Submit copies of all documents to the Department.

1151 Reyes: REASON: His employment was vetified with copies of hand written checks which were dated
February 3, 2014 and February 7, 2014 (4 days apart). ‘The application states he works in construction. The
Department could not reasonably detetmine pay frequency. CORRECTIVE ACTION: Please obtain pay
stubs (cancelled checks) or a payro]l print out that includes name of the employet, name of employee, pay
date or pay. period, and gross income. Submit copies of all documents to the Department.

2087 Jimenez: UPDATE: Per management, the household has provided the property notice to

vacate at the end of February 2014. CORRECTTVE ACION: Provide a copy of the household’s move
out disposition form to evidence the houschold is no longer living in the unit. Lease the unit to an eligible
household. Submit the copies of the Application (with all blanks completed, signed and.dated by all adults),
first hand documentation of income (pay stubs, payroll print out, or benefit statement), asset
documentation, executed Income Cettification (signed and dated by all household members 18 or oldet), the
15t and 6% page of the lease contract, the Fair Housing Disclosure Notice and the Amenity and Supportive
Service form executed in the required time frames.
Units 2135, 1037 and 1068: REASON: The households were certified with income above the applicable
income limit. CORRECTIVE ACION:- Unless there is a change in the household’s circumstances, provide
the households a non-renewal notice for the end of their lease contract. Submit 2 copy of the non-renewal
notice and the lease contract to the Deépartment. When the units are vacant, lease the units to an cligible
household. Submit the copies of the Application (with all blanks completed, signed and dated by all adults),
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first hand documentation of income (pay stubs, payroll print out, ot benefit statement), asset
documentation, éxecuted Income Certification (signed and dated by all household members 18 ot older), the
1% and 6™ page of the lease contract and the Fair Housing Disclosure Notice and the Amenity and
Suppottive Service form executed in the required time frames.

7) Units 1011, 1026, 1132, 1125, 2075, 2148, and 2156: REASON: Evidence of the development’s attempts
and efforts to verify and document employment income was not provided. As corrective action, only a
tenant certification of anhual income was provided to document income. A review of the files indicates that
all the above households work for companies that most likely have a payroll department ot some acceptable
way to verify income. CORRECTIVE ACION: Please obtain pay stubs ot 2 payroll print out that includes
name of employer, name of employee, pay date ot pay petiod and gtoss income. Submit copies of all
documents to the Department.

Please supply all requested documentation to the Electronic Document Attachment system through the
development’s Compliance Monitoring and Tracking System (CMTS) account on ot before May 12, 2014. For
instructions on how to use the attachment system, please see Attaching Documents to CMTS found on the
Department’s website. To access, on the home page, select “Support and Services” tab; then select “Complance”.
From the submenu, select “Online Reporting”. The Department will then determine whether or not the submitted
materials sufficiently correct the noncompliance. Partial corrections are unacceptable and the Owner is responsible for
ensuring that submissions are complete and satisfactorily address all findings. If there are questions, the Department
urges you to contact the Compliance Monitor. Please note, findings that are not cotrected within the corrective action
petiod will be considered in future funding decisions. See 10TAC§1.5 for details.

Enclosed is a copy of the development’s cutrent Detail Findings and Corrective Action repott, which has been
updated to reflect the current status of corrected and uncorrected noncompliance issues. [Omitted from Agreed Order |

If you have any questions, please contact Wendy Quackenbush toll free in Texas at (800) 643-8204, directly at

{512) 305-8860 or email: wendy.quackenhush(@tdhca.state.txus.

Sincerely,

Digitally signed by

Labued.  Wendy Quackenbush
Woantly, G Date: 2014.03.27

13:49:07 -05'00"
Wendy Quackenbush
Manager, Compliance Monitoting
wmq

cc: Property Staff
Ysella Kaseman, TDHCA
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action to approve a Land Use Restriction Agreement
(“LURA”) Amendment for Parks at Wynnewood in Dallas (#95081/#93057)

RECOMMENDED ACTION

WHEREAS, Parks at Wynnewood Apartments received an award of 9% Housing
Tax Credits in 1995 for the rehabilitation of 404 multifamily units targeted
towards the general population in Dallas, Texas;

WHEREAS, the Board approved a 2013 competitive (9%) application for
Wynnewood Family Housing (#13234), which is the second phase of a four phase
re-development of the existing Parks at Wynnewood development;

WHEREAS, the applicant for Wynnewood Family Housing (#13234) is
requesting a partial temporary suspension of the original existing LURA while
construction of those units will result in vacant units as the family development
ensues, and approval to permanently amend the original LURA upon construction
completion to delete eight of the original residential buildings that are to be
replaced with one new building which will comprise this phase of the
Wynnewood Family Housing development;

WHEREAS, pursuant to 10 TAC §10.405(b), Board approval is required for any
change that would result in a reduction in the number of Low-Income Units
(albeit temporary in this case) and the Owner has complied with the amendment
requirements in Texas Government Code §2306.6712 and 10 TAC 8§10.405(b);
and,

WHEREAS, approval of the changes proposed does not negatively impact the
long term viability of the original development or the amount of tax credits
awarded,;

NOW, therefore, it is hereby
RESOLVED, that the amendment of the Housing Tax Credit LURA for the Parks
at Wynnewood is approved as presented to this meeting and the Executive

Director and his designees are hereby, authorized, empowered, and directed to
take all necessary action to effectuate the foregoing.
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BACKGROUND

Parks at Wynnewood was approved in 1995 to rehabilitate a total of 404 multifamily units
targeted toward the general population. In 2011 the Board approved a forward commitment for
Wynnewood Seniors Housing development, which was the first phase of a four phase re-
development of the 404-unit Parks at Wynnewood. This development exists on 48 acres and the
owner has been working with the community to develop more income diverse multifamily and
single family housing on the property. The tax credit application for phase one, Wynnewood
Seniors, was clear that the proposed elderly development would be carved out of, and ultimately
excluded from, the original existing Parks at Wynnewood development. The existing LURA for
the Parks at Wynnewood required that 404 low income units must be in service and target the
general population throughout the compliance period. However, construction of the approved
Wynnewood Seniors development, which would require the demolition of some of the
residential buildings and units, as well as a change in the target population, would be in conflict
with the existing LURA. Therefore, the applicant requested and received a material LURA
amendment and approval for a 24-month temporary suspension of the existing LURA. The
applicant also requested and received approval for a change in the target population from general
to elderly for a portion of the original site. The Board approved the applicant’s request at its
March 2011 meeting, and the LURA for the Parks at Wynnewood was ultimately amended to
release the portion of the site dedicated to the new re-developed Wynnewood Seniors phase as
well as to reduce the number of low income units required at the existing Parks at Wynnewood
development.

The Board has since approved a 2013 competitive application for Wynnewood Family Housing
(#13234), which is the second phase of the re-development of Parks at Wynnewood. The
applicant is currently requesting an amendment similar to that which was approved for the first
phase. In order to commence construction on the family development, it will be necessary to
relocate some of the current tenants and demolish eight residential buildings and 22 existing
units, which would place the Parks at Wynnewood in noncompliance with the current LURA.
Therefore, the applicant is seeking approval for a temporary suspension of the existing Parks at
Wynnewood LURA as it relates to the eight residential buildings and 22 multifamily units that
will be demolished and is also requesting approval to release another portion (3.982 acres) of the
remaining Parks at Wynnewood which will in turn be encumbered by a new LURA for the
Wynnewood Family Housing development. The request further states that the owner should not
be subject to the right of first refusal requirement of the LURA because only a portion of the
development is being sold, and the sales agreement was entered into prior to the date of the First
Amendment.

Discussions between staff and the applicant’s counsel regarding the request concluded that a
temporary suspension of the existing Parks at Wynnewood LURA would be necessary so that
construction of the family phase would not place the property in noncompliance. However, staff
does not believe that an ultimate release of the 3.982 acres from the existing LURA will be
necessary since the new proposed family development will target the same population as the
existing LURA requires. Additionally, any further amendment to the existing LURA would not
be required except to amend for the eight residential buildings that will be demolished and
replaced with the one new building that will encompass the new Wynnewood Family Housing
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phase and to extend the term of the existing LURA to account for the tolled period. Both the
existing/amended Parks at Wynnewood LURA and the new Wynnewood Family Housing LURA
would run concurrently.

The owner has complied with the amendment and notification requirements under the
Department’s rule at Government Code §2306.6712 and 10 TAC §10.405(b) and is providing the
opportunity for public input. The public hearing will be held at 6:30 p.m. on March 25, 2014.

Staff recommends approval, subject to no negative public comment received, to temporarily toll
compliance monitoring of the existing Parks at Wynnewood (#95081) LURA for the eight
buildings/22 units until construction is complete. Staff further recommends that upon expiration
of the temporary tolling period, a permanent amendment to the Parks at Wynnewood LURA wiill
be completed to delete and replace the eight residential buildings demolished during construction
with the new residential building which will encompass the Wynnewood Family Housing
development and extend the existing LURA for the period of time tolled.
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March 7, 2014

By Email to raquel.morales@tdhca.state.tx.us

Ms. Raquel Morales

Senior Asset Manager — Asset Management

Texas Department of Housing and Community Affairs
P.O. Box 13941

Austin, Texas 78711-3941

RE: TDHCA # 95081/ 93057; Parks at Wynnewood, Dallas, Dallas County, Texas;
Request for Partial Release and Material LURA Amendment.

Dear Raquel:

This letter requests changes to the existing Declaration of Land Use Restrictive Covenants for
Low-Income Housing Credits for Parks at Wynnewood (copy attached as Exhibit A), as
amended by that certain First Amendment dated May 15, 2013, but to be effective as of
December 5, 1995 (the “First LURA Amendment” - copy attached as Exhibit B). The Original
LURA and the First LURA Amendment are sometimes hereafter collectively referred to as the
“Current LURA.” The purpose of amending the Current LURA is to partially release from the
original tract the 3.982 acres which is the development site for Wynnewood Family Housing
(TDHCA # 13234). A new Land Use Restriction Agreement will be recorded against the 3.982
acres to reflect restrictions agreed to be imposed upon the Wynnewood Family Housing
development pursuant to its 2013 Housing Tax Credit Application.

Wynnewood Family Housing (the “Family Development”) is the second phase of a
redevelopment of Parks at Wynnewood. The process that we are requesting be adopted for
amending the Current LURA and establishing a new Land Use Restriction Agreement for the
Family Development was developed for the first phase of this redevelopment program.

The first phase was Wynnewood Seniors Housing (the “Seniors Development”) (TDHCA #
10044 / 11003) which was placed into service in December 2013. In order to construct the
Seniors Development without being in default on the Original LURA, the 8.4528 acres Seniors
Development site was partially released from the Original LURA (copy attached as Exhibit C).

3 Rast Greenway Plaza, Suite 2000 Houston, Texas 77046-0307
¢ Phone: 713-651-0111  Fax: 713-651-0220
Web: www.coatsrose.com
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The First LURA Amendment was then executed to (i) remove the buildings that were
demolished in connection with the first phase of redevelopment, (ii) update the restrictions to
reflect fewer units, and (iii) clarify that the Right of First Refusal applies to a sale of the Parks at
Wynnewood Project after January 1, 2014.  The Seniors Development site was restricted
appropriately through the recordation of a Declaration of Land Use Restriction Agreement (copy
attached as Exhibit D) consistent with the characteristics of the Seniors Development as
proposed in its 2010 Housing Tax Credit Application. We request that this arrangement be used
again in connection with the Family Development.

The Family Development is anticipated to close on equity and construction financing in May
2014. Wynnewood Family Housing, LP (“Project Owner”) will purchase the 3.982 acres from
WCH Limited Partnership pursuant to a Purchase and Sale Agreement dated January 7, 2013, as
amended by a First Amendment dated February 27, 2013, but to be effective as of January 7,
2013, and a Second Amendment dated effective October 31, 2013. We believe that the proposed
sale of the Family Development site is not clearly subject to the Right of First Refusal as set out
in the First LURA Amendment because (i) the proposed sale is of only a portion of the Parks at
Wynnewood Project, and (ii) the Purchase and Sale Agreement was entered into prior to the date
that the First LURA Amendment was signed. Accordingly, we think that the best way to handle
the second phase of redevelopment is the same manner in which the first phase was
accomplished: with a partial release of the 3.982 acres from the Current LURA, a new
amendment to the Current LURA to update the number of units and buildings covered by it, and
the execution of a new Land Use Restriction Agreement with regard to the 3.982 acres, to be
recorded concurrently with the transfer of title to the site.

In this context, we are providing the following information, consistent with TDHCA
requirements for requests for material LURA amendments:

1. Factors that give rise to the request: The Family Development is the second phase in a
planned redevelopment of the Parks at Wynnewood. Parks at Wynnewood was originally
a 48-acre, 404-unit tax credit development serving the general population. It completed
its 15-year Compliance Period on December 31, 2009. The Parks at Wynnewood
consists of barrack-style apartments originally built in the 1940s and is now functionally
obsolescent with upkeep becoming increasingly expensive. The phased redevelopment
started with a 140-unit development for seniors that received a 2011 Forward
Commitment of tax credits and was placed in service in December 2013. The second
phase of the redevelopment received an allocation of 2013 Housing Tax Credits. It will
provide modern affordable housing designed for 21% century living for 160 families, with
one additional unit for a resident manager. In order to commence construction on the
Family Development, it will be necessary to relocate current tenants and demolish 8
existing buildings (22 existing units). Such action would place the Parks at Wynnewood
in noncompliance with the Current LURA.

2. Continuing compliance with applicable legal requirements: The amendment
requested will release the Family Development site from the Current LURA through a
partial release. The Current LURA will also be amended to cover approximately 35.9739
acres, require 136 units of housing for general public use, and amend building
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identification numbers accordingly. The number of units on the 35.9739 acre site to be
occupied by residents at 50% of Area Median Gross Income (“AMGI”) will be changed
from 30 to 14, and all of the remaining units at the 35.9739-acre site will be restricted to
residents at 60% of AMGI. The Right of First Refusal in the Current LURA will still be
required upon the sale of the 35.9739 acres left in the Existing Development. A new
Land Use Restriction Agreement will be simultaneously recorded against the Family
Development site, which will allow 24 months abeyance of restrictive covenants for
tenant relocation, demolition and construction, and then will require that 160 units of
housing be maintained for the General population over a new 15-year Compliance
Period and an additional 27-year Extended Use Period (the 25-year Extended Use Period
promised by the Senior Development’s tax credit application, plus an additional 2 years
to compensate for the 24-month tenant relocation-demolition-construction period). The
tenant income restrictions will be 10% (16 units) at 30% AMGI; 40% (64 units) at 50%
AMGI; and the remaining 50% (80 units) at 60% AMGI. The Right of First Refusal
promised in the Family Development’s tax credit application will also be included in the
new LURA.

Financial feasibility: The Family Development’s updated financial projections were
submitted to the TDHCA’s Real Estate Analysis division (“REA”) for review in
connection with the Housing Tax Credit allocation. The Project Owner stands ready to
provide any additional information that may be needed by REA.

Operating projections including reserves: The updated financial projections for the
Family Development will include an operating reserve (required by the proposed lender)
of six (6) months of operating expenses and debt service.

Addressing the needs of affected tenants: The Family Development site is not subject
to the Uniform Relocation Act, however, the tenants will receive relocation assistance in
accordance with City of Dallas requirements. At this time it is believed that all the
tenants who will be relocated will be able to move into similar housing elsewhere on the
Parks at Wynnewood site with the exception of one 60% AMGTI tenant and one Housing
Choice Voucher tenant. It is possible that additional units will become available to
accommodate these tenants prior to commencement of demolition. The Tenant
Relocation Plan has been provided to HUD, and the financials include a $150,000 budget
for relocation expenses.

Addressing rights of first refusal: The proposed conveyance of the Family
Development site to the Project Owner would be a preferred conveyance under the
TDHCA’s current procedure for implementing the Right of First Refusal, since the
Project Owner will be a tax credit limited partnership that is administered by a sole
general partner which is a subsidiary of City of Dallas Community Development
Corporation, a certified CHDO. Additionally, the Right of First Refusal requirement for
the remainder of the Parks at Wynnewood will remain effective, and the new Land Use
Restriction Agreement for the Family Development will also contain a Right of First
Refusal, as promised in the tax credit application.
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Addressing the length of the LURA: The 1995 LURA will be in effect until December
31, 2032, which reflects an increase in term of two years, which was negotiated with the
TDHCA when the first phase of redevelopment was under discussion. The new Land
Use Restriction Agreement on the Family Development will be for a 37-year affordability
period, representing 2 years during relocation-demolition-construction; and a 35-year
Extended Use Period (per the tax credit application).

The interest of the community and others: Central Dallas Community Development
Corporation and Banc of America Community Development Corporation (collectively,
the “Sponsors™) have hosted and participated in numerous public hearings and meetings
to discuss the proposed redevelopment of Parks at Wynnewood as a whole — initially in
connection with the first phase redevelopment of the Seniors development, and later
through public comment opportunities afforded during charrettes hosted by the City of
Dallas in connection with the Master Planning initiated in connection with the Family
Development. The Sponsors have worked with Wynnewood North Neighborhood
Association to solicit suggestions concerning land use and design in connection with the
redevelopment. For the Family Development, the Sponsors met separately with
Beckleywood Neighborhood Association because the Family Development site backs up
against their area of interest. Additionally, the City Councilmember for District 1 in
Dallas has been instrumental in assisting in the planning of the redevelopment project as
a whole. Finally, a Public Hearing with regard to the proposed material LURA
Amendment has been tentatively scheduled for Thursday, March 20, 2014, at 6:30 p.m. in
the Wynnewood Service Center at 2006 Didsbury Circle, Dallas TX 75224, subject to
TDHCA approval.

Other matters: If you have any questions concerning the above, or if any additional
information is required, please do not hesitate to call.

Thank you for your consideration of this request. In the event that TDHCA Staft concurs with
the suggested manner of amending the Current LURA, we would request confirmation that we
should continue our approach in this manner.

Sincerely,

W

Tamea A. Dula

Exhibits A-D

CcC:

Brian L. Roop
Darren W. Smith
John P. Greenan
Barry J. Palmer



EXHIBIT A

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW-INCOME
HOUSING CREDITS

Parks at Wynnewood

[See attached]
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TOR LOW DYCOME IOUSING TAR CRXINTS 95
PAGE &

that b becny d Ml contices 1o be 4 & Lurs rcoms Unl, provided that (1) roasomtble sosapn) o mado 1o
muenl.:ai:w{ltiwmum«mumuuuhavhummdummmum
Imcome Tenant. In oo case will o Unit be Gested as o Low-locoms Uslt 1f sl dse Tonson of de Ukt aro stodems (3
mmmm-.rsmmu:mmorum:.m—ofmbumumnmmmmw.
howeer, thas such rue shall not spydy 0 tho types of pRdoats Identified 51 Seclon 42(00ND) of e Code,

{e) The Projes will cesmla 485 Usie, of which 1 lestth08 wfl ta Low Jocome (s, T2e asmowt of Tax
Credits pllotacsd w dho Projecs o based o0 tho reqpebreasnt dut e Mindsa Appticabde Pracdon (or sech Letbaing t the
Project witl be ot leass 100 prrvast or aa spoetfiod, bollding by-ullling. o Appeadix A bereso. Derlog o Term of this
Declaration, Ul ot the Project mall bs feawed el rented or reede il 1o menbery of the o) pobllc wio
qulify un Low-locorns Tenkors, sech et oach brliding Jo the Projoct shall ad all dewes eaciety s Mitaduum Applicstie
Fraction for ouch bedlding, The Project Owesr's f0we o essy 0 cach balding In tho Project complics with puch
requirvsmest will comse de Deparosss’ % psn vecl fict o G2 S2ivies osd sty rerl) 10 e rodnotien ued feespenre Ly
the Service of Twx Crectiu, &5 well un sty eufsovomme: nelp, .

@} Thw Project end fa Projeot Oemer aw ssbiact w addiions] endfor modified voqubremeants, tf mry, st Rk 1
Appeadin A, which reqeinesatae o loowponted bercla med ssde 2 pan hereof,
(5)  Tho Project Crermer wil a0l tefoss 1o %00 8 Uslt ot ém Psoject 90 & prospoctive Toatat o boldz »

w«mdwrwmmuma«hMMWMdmv.n
unended, becuae uf e stoo of vl prospend Tentot 4 e holdr of sack woucker or crrrificess.

SECTION 8 -~ TERM OF DECLARATION
(0} Titla Deolerssion sl browwss effiretio widh respect 1o n bulhilsg 1o e Projoct o0 ds fow oy of be
Compiimcs Porlod for sued buildieg vl shall svminess o e lad Moy of the Puesia Lo Teriod, witss vus
Ag b cartier fmared p 0 Baction $(b) bessad (ha "Term™).
M Notwitsteading sbeectio (2} asbove, tris Doclarssion dall korm)
(1) with yespees 10 wry beiidlag 13 e Projoct. o e dasr wch bubiding bt aoquired by forecionure

{o¢ instrumant b licu of foraciopore), umitsd the 5 Y o bils delogate datermises thot puch soquiekion [s pert of g
urangroes! with Gur taxpayer & pocpoes of whlch ls to ferocdests e pevied: o0

@) followleg fm end of W Cosplivaon Perlod, If the Project Owner bi progenty requoned dus
thn D sotli bn ‘ﬁ-wum'.-WhhMMhmquhmwm

Dupartment (v usoble o presasst & Qualified Contrese, To peparly reqesst the Depernzeal's msbssracs by prosvitag o
Cuaalified Cotmraey Por the ecquisiion of 8 buliding, e Project Cromer mwst sibeslt 5 wrlen rmquest to the Deparusiesd no
eurher tia ooc (1) year priot to e explrvelon of ths Compliascs Perked, or ou th tast dey of ooy substquest yedr of (e
Baneoded Use Period. The Dipaontme will hawe 06t (1) yeur from e @9 of e Project Owntr'd wikess rogees 0 fled
8 buyer o sequbre tho Project Owner's Ioievest in Gw buliding. The' Depstment will atiempt 1o peostie & Quallfled
Contract (o the eoqulsition of exy bullding caly cmor deying te Prreded Use Perlad.

() 17 thls Devlantion s tenioased porvosst to sabooction (V) abowy ved notwitsasadleg oeyiidey horela
the centniry, e Tenens of aay Low-locoms Uit oo e e of s deasions shall b cotited to oy nach Unls In
necordance with the provitioss of s Deslarasdon for u periad of teer peaw followlog wuch ierodansion daty, provided,
however, that upon & thowing of good ceuse, such Tesse's wnsacy iy b termisetd of such Tenaot eviciod,

SECTION § - ENFORCEMENT
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DECLARATION OF LAND VIS RETRICTIVE QOVENANTS
FOR LOW INCOME BOURING TAY CREDINYS ge)

raCE 7
1

fa) The Eroject Ownaer covensno thae bt will i koowligly ko or permit sy evien thet would st b a
vislutlon of e requirematica of Section 42 of dw Code wod dis Declurstion. Morcover, e Project Owrer cuveasso 1o
:mwhﬂummﬁ&.mdﬁm-whmhumduwm
comply fully with ihe Code wed with 4l wplicabls vules, rulings, policies, procaderes, regulations or udior aificlsl
R prosuulgaied of propesed by o Udlied Sesse Divparsnsend of (2 Tremsary, o 520vice, or (ke Usbed Sey
Duparented of Hovslug aed Urbes Developuesot, from coo i tes, peetaeles to B2 Profect Owner's oldgedoss soder
Secuwa 42 of tha Codo xod effecdng be Froject.

(b) T Prajet Owner sckoveiodges thay Gu prinasy praposs for reqiing compiience
Ovnar with he reqirietions provided b tds Declarnon £ 10 asesre complisncs of the Project i the Peoject Oy wids
Soctict 93 of the Cade, AND BY REASON THEREOF, THE PROJECT UWNESL, 1IN CONSIDERATION FOR
RECEIVING THE TAX CREDITE PFON TRIS PROIECT, RERERY ANERS THAT TIWE DEPARTMENT AND
ANY INDIVIDUAL WHO MEBTS THE ,7PLICAZLE INCOME LIMITATION UNDER SECTION 41 (WHETHER
PROSPECIIVE, PRESENT OR FONMER TENANT) SHALL Bt ENTITLED, FOR ANY SREACR OF TREB
PROVISIONS HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES FROVIDED BY LAW OR [N EQUITY,
TO ENPORTE SYECIFIC PERFURMANCE PY THE PROJECT OWNER OF ITS OBRLIOATIONS UNDER THIS
DECLARATION IN A STATE CUURT OF COMPETENT JURISDICTION. The Projeet Owosy bavety forter
speciiically aimowiedpol e Be beoeficiaries of Om Project Lwner'y obligadoms heroader cammat ba adeqoetely
compessaied by moncury damage in 1 cveal of aay defant hereveder.

() T Project Cremex broby ugrevs tist the reprasmmsstions st covenings e ford berei ooy o relod
upon bry the Department snd 2] persons ieerened in Project somplisnce wodrr Seclon 47 of de Code,

() 'The Froject Ownor ackmowisdges (et tha Departwent §3 pespdred, puarsosnt to Section €7(e)(1)E)XIH) of e
Coda, (i} o moskor thn Projees (remer's snd the Project's compliseos with e ricuiwmenss of Stecoa 47 of the Code,
and (i) 1o natlty the Servios of any pooosmplience wildh fs fumad. The Projecs Owner agrees (1) W madotadn reconds tha
submrdiate ordd documesnt such complisony, (IF) W tao wl) Ection tegared by o Departmont parsaast 1o the Deparumont
Compliznce Monitorlog Proceduned « sealst o1 covperwts wish the Deg bn merdioring such compilance, aod (1) to
pay the fee prsacribed by tho Deparumess with respont to such monboring.

SECTION 7 - FEES

() In ovder to compreses t Depertmens for he respaesbilithes prrmasnt to Sectlon 42(m)1XDIM) of Se
Code, te Project Cremes shill pay 10 B Deperizesi &0 aoesal adubelerrative Mo fof tho fret tweive assod perked of Sis
Declarmion b the szoount of 315 per Unlt requlred 10 be bad svelishls uoder Becsion 4(c) bereof, bt ln oo avees shall de

fen be hess e $100. :

(&) If the Deparuocat sball figsd doe Frojost ot 0 o 10 complissce with e terem bereof, e Projece
Qwner shall pay 0 e Depenmes oo edditlons] sdmindersdss oo 10 sa oroooes prevcribed from tlme 10 e by e
Depariomm, shich unoust 107 U firsl tweive mood period of this Declaredon, shall not excond 313 per Usit requined to
be beld avalleble under Soction 4(c) bervod for sdditionsd wosiioping wad enfdbement sctivies
the Frojest, The edinlonoative fed payebie b e ovoal of mocomplieses sl bo ke sdilien to ood doabocy ooy by
kmount diss pursuats to Section Y(s), ms well m sy reimiteser of coits e lagal foes bo which the Dypartment may
be enthied m o jorull of judiclsl ot setioh, sed sach (o eball b prysble wihow respoct 10 whther S0
Deparunent underiakes or nxcoads b ludichl saforeament etivides, med my vight o be compensseed thevofor, for o
perrod of Up 10 throe yesrs followiag o mos roose flading of moscemplinese wish yerpoct w e Projost.

(8} For each tuoossah twelve mooeh period foDowing s inktal nreive ciouth perkod of this Declarstion,
te adouististrative fecs paysbie o (e Uepertioest Reveumdder chall be_ Do amouoty ¢xtebiishod for e most recvot
adminittraive fee. writipliod by tw Iacrvass i tha Crmpwser Prios tndex for AB Urbem Comsommers (CPH-U) pudtisbed

95250 01512
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UUCLARATION OF LAND USIE RESTRICTIVE COVENANTS
FOR LOW DACOME BOUITING TAX CREDITS pvagy
paca s

.

by b Buresw of Labor Sucetes of dx Untiod Sties Deporoment of Lador (wr geaemlty recognised saocessor to auch
Tnden) R the e recive menc period of time. '

& Nwmmh&uﬂn?(»uﬂmﬂ&%mumm.mw
Muuwnmummnhmmrmdamuweumyu
deummmw.mmhmnuwmm»um
% lump wam commpiianen m&hhmMnuMhmeﬂhqﬁm
mmwmnumummsmumm. Provided,
m.mmmwwunwwmmmmmnmuqh
Term of this Declaration bn soosrdanse with Soctioa ) bezeof,

SECTION § - MISCRLLANEOUS

(] The fvallily of ey cimat, part or ovition of tis Declarmion shall mer affad the
HMWJMR:==§$ntm¢ .

® muﬁnuww-umuuhmumum
i e recaigE feques.ad, diivired by basd, of defiverod Dy acy oter
wmw&muhw&nmnbdﬁ_nﬂhﬁmwuu&v&um-ummm
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PACE ?
Tenas of Housing & Coawamity Affrir
P.O. Bux 1394 Sation
Austiz, Tezes 707(1-3941
. A Low-lacoms Tax Cred Program
To the Prejot Owner:
—NCH Liained Rexgmexehin .
ggg gf ‘lii fErank
A Jic, Puses WeGlveg
T Depurment, and st Project Owner, muy, by nev'er piven hercwaley, desigae any MCDEr of EEFoem addrommey &0
which Rubsequmt sutioes, oertificams o ol b oo
e Ameodee. This Agrovimant sy oat bo sssedid or padithel mze by writs st g by
Project Owner nad npp Pieg of belr reepestive belre, of swipm, which inewumos et pol
k:ﬂuﬁwmhumuhﬂundmmd-hummumum Upda redratat by
We Deparoent, deo Project Owoer ngrves thot it will rike all sedom mecsmery 10 oiVest oy emncadentat of this
M-mwhmhmmumm.wﬂhhmumum
wpplicable rales. regubsion, poliches, proced Muﬁuuﬂ.ﬁll—u“pn“uuTnm.

o Subondinalion of Rechosdon. This Declarmion and the restristions hervgnder ire subordionty w all
mumm.uw.muum:wumummmwsmw-uu
Coasent and Subordlation of Eafsting Llerioloer, with renmet 10 cech nadsting Heabolder, atschied hereso,

(9  QoviznisgLik. Thls Duclration shall be govermed by Ow bews of B State of Texts, sad, where
appilcebla, the Lews of the Unied States of America,

)] Sarxhol of Obliguicos. Ths sbiigations of te Project Owamr a8 st foreh bevvin wnd In w Applicarics
anmuum dM—khﬁonmmthh
alocstion,
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DECLASATION OF LAND USE REFTRICTIVE COVERANTS
POR LOW IMOOME NOUSTIVG TAK CRENTTS (9)

(g} Insaconessiion. Tl Deperasent's demmummhmmd
et mghwwﬁaﬁﬂgﬂﬂmm () this Doctaradion sl
terminstod in scoordenoe Sattion § herwod, e Adddicional Uss sleced
herewo, U axzy, aball have betn oomplisd with. s i)

IN WITNGSS WHEREOF, ow Frojsct Owast it conted Qs Deximration sigmed -whu
Mv\-.udutrﬂmhv_un. i v B &y

; AL . f A7 WA ‘Nexae: _larry Pavl Manle
: & Thie: __ Executlve Director

ﬁums. Lewaes]
wel Lia e Redoreshin

95250 01515
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. _

STATE UF E " ) HDTM'r wauc
‘ Comm, ;.Je'; 2197

COUNTY OF

Given under my bend, officlal ssal this 21 day of 2. L1899
e, -
Mrm-wm__ _

85250 0151¢
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KTATE OF, an
e W
counTY oF | $eaa) OO

1, e unmmuuhmwy,hmm.mmu
e kmowleliged befors e oa this wwmmdnmmumm;'
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Cousard peet Sydovdinstion of Exising Licabolders.
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WE EXECUTED By BACH ’
ggmum_' ¥ EACH LIENHOLDER CN THE PROECT AS OF THE EFFECTIVE DATE OF THE

o | .
Dectaratioes o reod Heskobder ("Lisshwbder”) tarsby eomcams 1 the sasoadon by Project Owaer of the focepoles

Lioshokicy buseby sodordiomes Ry Uisais) lowovests ercomd prrsat %o Soction
m.mmu.m«hhwu:m:ﬁmunﬁ-i. " g

T s befon mo o e (3 ey of Ledrthar ik
%_ﬁm-_mﬂm - B P oo

Inseraosot
beo o .
DAL oS

MmanE
commen i ey 08y Com P,
é%
Publie, Bmeof 3 _yra_

AIVERS e ey VEAS
w pILLIE R - or Prisad)
AR orary PUBLIC
(&) ‘:u-:emfﬁm, 2-D2¥97
My Comen, E4p. 02255 D Comcsistios Bepiras
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(TO BE AXBCUTED BY EACH :
Ll i LIENHOLDER ON THE PROMECT AS OF THE BFFECTIVE DATEIOF THE

Thr: usbersigeod teehokder (*Licsoiler) My comecses 10 the weaveden by Projest Owocr of e foregoieg

‘memuwummumﬂm-nm-
Declarrtion such tut » foreciarere of ko lica(s) shall #ot extinguish mich righes snd Loscres <, et
oud Spresa i peveRnt o Secdon S(b) of Ge Declermiva, B Declirtica will

Litoholdar sclosomietpen
wermlinae wuhhmbmHh_ﬁnMu&dhhchMhhw&
uwhﬂmhmdhm%hﬂamumhummmmmﬁ

Exrcuted 10 bo eftedtve the |5 day of 195

= ﬁ gM“ ok Texus N.A.
Totl O Bhepra
h'|+ PC-H-'E

A PO _Tig e ), TR G
THE STATE OF 1@ ¢ §
COuNTY OF Natlag y
_ This buuument  wes lect fore e om the |5 ofDecenbor . 19y
Exvcy@ine L""‘.—{s‘? mh}_{.ui Egj%, [0 STy PN kgd.’-viu‘ kg tor ;- 3 w-bth.llfsfu‘z,

Corpa ety @

Puatille, Suea of =

DEMISE E. BRYANT Aoz - Typod o Priniod)

o(F)) gt or enaa
4 p K

0] _~.' W) u.n:. Q.in'olo..' Dute Cuttomiturion Eapises
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(TO BE “XECUTED BY EACH LIENKHO) t
DECLARATION.) LDER ON THE PRQIECT AS OF THE EFFECTIVE DATE OF THE

mm'wwl L3
Deeluration. (*Llodbolder”) bereny sooseats to e wwoevelon by Project Owner of the Gwvegniug

Lisobolder bezchy subortinumes is y , )
mmmm»maumﬂ&%ﬁﬁ?ﬂw pana & Sactiou ) of e

lmorfemmuwnumumm-¢ummm voctison
;{:mm@xu-m:«“&;gm&mam«uwamwm h-:
vitloos ! wpply durlog o ke .

conkquencs of datage, destruction, cocdmuatlon or gleailr :mhmm?:“mw SENpE_

Erecuteg to be effective e S| day of Do combar 1995~ : ? :
nr’ -

£ & [ ¥
Qo o o =
THE STATE OF Texas § S LINDSAY, City Attorriay
COUNTY OF Dalles 3 By
‘ Assistant Gity Attor 7 ;
Ths Lwoumen was  ackoowiedgod  bel, . 5
Dgponn e mocs bl Syt ot RaifSs B tiongd i st o o
N
Publie, Rera of T 3

'-l-" JANICE VICKERS Sanic Uicharg
! ST O s (Nam - Typed or Pvinted)
' _iofaslrg

Pt Cosrpidtiion Expores
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{TO BE FXECUTED BY EACH LIBNHOLDER ON THE PRCTECT AS OF THE EFFECTIVE DATE OF THE
DECLARATION.} - :

et T undersignoed Hesbobder (Liesbeier) Broly commees: 1o Ge sxcckos by Project Owner of the Forcgoiog

Lieoholder iereby sabordinsits tis Deafa) W the righes et keweresss creasd pureusss 10 Socbou K¢) of e
o«mm.wu.mmumywnmqamum

Licabholder acimowledgtt i egiess L pasew w0 Secdes 5() of do Declanmdon, the Dectuton’ wil
terminte o tha duz e Projoct 1) sogelind ke foreclemnrs or ded fa oo of forsciosuny funhoat i f desematssd thay such
wquishion b8 pen of &0 prrangeesst wits B & parped of which bs 00 terweinuey vach period); provided, however,
wmmmdwmuwuuwsywmuymuumuuh
lhclMMh*humdmmﬂhmmmmuﬁmh
mrmmcmmawummmhuhumwwm,mm
proviians shall et spply dering iich period H eod w0 o ccon twt conplloecs derewith & 0ol pomlibie &8 o

¢ # of o déstnazion, conlemmation be imKT event wid respect 1 t projoct,

L) o

Exceured 10 b eftocive de 15 oy m‘&isﬁ. 9%,
[ : (drban De.udnpn,..r
Z, Eons

By:_ o~
Mume: & oz y A aimo as
?mgwmumhr——‘
THE STATE OF 7axgq § Munitamity Housing
COUNTY OF Zg, mgu? ¢

This | wat m”,?‘““ﬂ’“-@m&-lﬁ'w
— - I e B sy

« o bednaif of vald

- B 7 P
. &
ey St of <L

{Nagae - Typed or Primod)

Dww Compiation Gxpires
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EXHIBIT "A"

R Tt "
KL, . '

Description of an 18,4320 acre tract of land, sald tract belng known
g3 Wynnewood Qardeno #4 and belng that property dealgnated ap the
Elghth Sectlon of Wyunewood, an sddition to the City of Dallmn, Dallas
County. Texas, ss regorded in Velume 12, Pages T7H-A, B ard C of the
rap Rooordo of Dallam Cowmty, Teraw, wsald tract being in Blook BETS of
the City of Dallaa, said 18.4520 sorn tract belng that seme propurby
shown a8 Port 1. Port 2 and Pert 3 on purvoy plats prepsred by Powall
&k Powell Englnoers in Hay 1949, and bearing Drawing WNuesbers P-115.40,
P-3115,49 and P=115.80, respeutively, eaid 10.4520 acre treot being
mora particularly deseribed sy follows:

BROINRIRG at & one W2 dech irvm 3od eet for ocormmr at the
dntarsnction of the North right-ol~way line of Wyonawood Drive (70
foot wide) and the Rasterly right-of-way line of Llewellyn Averuva (80
feot wide) ocaild point being the Bouthwest ocormar of Bsaid Kighth

- Section of Wynnewoodi

THBNCE North 17 deg. 43 min. 07 ewo. Wost, with paid line of Llowellyn
Avenua, a distance of 182.08 foet to a 85/8 inch iron rod Zownd AT the
beginning of a ourve to the right, the center of whioh bvare Reorth 72
deg. 16 ain. 53 weo, Rast, a dietunce of 700.94 feet Crom said point:

THBNCE with paid ourve Go the right, tranasitioning frum ths Hast line
of Llvwellyn Avenus to the Bast right~of-wey lins of Prast Strest (50
feet wide] through e central angle of 25 deg., 22 min. 16 soo., an arc
distanca of 3J310.38 feet to A one half inch iyon rod sst st the and of

said curve:

THENCE -North OT deg. 39 min. 09 eso. East, with the Bawt line of Pratt
Straet, a distance of 15.10 feet to a one half inch iron rod set at
the deginning of a ecurve to the right the cexicr =f shish Sscra South
82 deg. 20 min. 51 sec, a distanoce of 1884.B6 faot from sald point:

THEHCE with said 1line of Pratt Btreet and with wald curve to the right
through s aentral angls of 06 dog. 3¢ win.' 47 ewc., sn art distance ¢f
227.42 feot to a Hilti Hall set at the end ‘of paid curve:

. THENCE Horth 14 doa. 33 wmin. $0 pec.. Bast, with osid 1line of Pratt
Streat, a divtance of J3,30 fset to a ons half inch iron rod set at the
beginning of a curve to the vight the center of whioch bears Bouth 75
deg. 26 -min, 04 gec. Rast a distance of 3249.04 feot from said point:

THENCE with said line of said Pratt Street and with sald curve to the
right, at an arc distance of 71.01 fest a railroad apike set for 1ine,
in__all., through a central angle of- 11 deg. 45 min. 24_see, _an are
distance of 866,68 feet to a one half inch Llros rod eet at the end of

seid curve;

95250 01523
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THENCE North 2€ deg. 10 min. 20 oed, Kast, with oald line of Pratt
Strest. a distance of 251.28 festr to & onw half inch iron rod et ac
the -beginning of a ourve to the right the vanter of whieh bears South
6) deg. 40 @in. 40 opec. East a distance of 1884.88 feot from Baid

podrt;

THENCHE with suitd 2ine of Pratt Btreat end with sald vurve to the
right, at an aro distance of 210.43 feekt 2 one half inoh irom rod sot
for lips, in all, through & ventral engle of 18 dog. GO min. 00 gec,
an erc (distance of 610.508 fest to & nho-half inch iron rod sst at the

and of wald curve;

b THENCE North 45 dag. 09 min. 20 seo. Hant with veid line of Pratt
Btraot, a distanes of 355.90 Zoet t0 & owe helf inoh dren vod est at
the baginning of a curve to thw right the oenter of which bears South
44 deg. 60 min. 40 rvo, Kust & digtanve of 4B2.82 fest from sald

point:
Peas THENCE with said ilna of Pratt Eeroot, end with sald opurve to thes
right through a contral angile of 1§ dog. B8 min. 52 eoc., an are

diatance of 126.30 feut to a vno he’f inoh iron rod gut at tho end of
sald curve end at the beglming of & vurve to the right the contur of
which bemrs South 28 deg. 51 min, 48 ooc. Bent a distance of 125.00
feot Irom wald polnt;

THENCE with sald line of Prabt Btreot amd with eaid curve to the
right, through o <entra) angle of B0 deg. 37. min. 48 poo. an arc
diotanoe of UVZ.27 fewut to m Hilti Nall awt at the end of said curve
and et tho beginning of a curve to the righs the conter of whlch boars
South 31 dem. 46 min. 00 sec..West a diatance of 32.99 feot frow mald

Point:

THENCE with maid line of Pratt Street and with said curve to the right
through a central angle of 80 deg. 00 min. 00 900,, An arv diotance of
51.82 feot to a one half inch iron rod ek ab the snd of maid eurve In
the Weat right-of-wey line of Zang Boulwvard {126 feeot wide);

THENCE  South 31 dog. 48 min. 00 meo. Heat with said line of Zang
Doulevard, & distance of 762.12 feet ¢o a one half inch iren rod set
ev. thr boginning of a eocuprve tou the _ left the ocanter of which bdears
South 58 deg, 14 min, 00 oec. Bast a diostance of 3882.22 feet from

ovald point;

THENCE with weald line of Zang Boulovard and with said curve to the
loft. at an aro distenus of 120.20 fewst, o ono half inch iron rod met
for 1ine. mb an arc diptenos of 1108.80 fook, a ono half inah iron rod
set far line. in all, through & contral engle of 26 deg. 34 pin. 232
sec...an are diatance of L000.68 feet, to & onw half inch iron rod eset
for corfier in the North line of Wymnnewood Dpive;

THENCE South 84 deg. 24 oin. i5 seo. Waat with the North 1line ef
Wynnewood Drive a distance of 200,355 fewet to the PLACE OF BEBGINNING:

CONTAINING B03,788 square foot or 18.4520 aores of land, more or lese.

f . ' o
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Description of 20.9537 acre tract of land, sald tract being Ioiown as
Hynnswood Gardens No, b and being that propervy designated ac the
Ninth Section of Wynnewood, en sddition to the City of Dallas, Dallaas
County, Texaps, as recorded in Volume 12, Page Z14-A of the Map Reoords
of Dallas County, Texaa, eaid tract being in Block 5873 of the City of
Dallas,. mald 20.9557 aore Lract beling thet veass properi)y shaws se Part
1, Part 2, Part 3 uand Part 4 vn survey pleta propared by Powsll &
Powell Enginvere in Juns 19485 and being Dreawing Nusberw P-118.61, P~
115.62 and P-115,33, respoctively, sald 20.0857 aore trwct bweing more
pasticularly desoribed ap followa:

BEGINKIRG at & one half imch iroh rod found for eormer im the Best
right-of-way line of Za.g Pouieveard (129 feet wide) seld point being
North 00 dog. 03I min. 00 meo. Vest a distanmoe of 578.61 feot from the
interesction of palid line of Zang Boulevard with the North right-of-
way line of Illinecle Avenua (100 fewt wide): .

THENCE North 00 deg. 03 min. 00 sec. West with said 1line of Zang
Boulevard, at 302,82 feot pass & one half inch iron rod set for line.
{n all, a dietonce of 376.34 fest to & one half inoh iron rod cet at
the boginning of a curve to the right the center of which bears North
83 deg. 57 min. 00 sec. Bast, a distance of 3767.22 foot}

THENCE with woaid line of Zang Boulovard and with said ourve to the
right. at an arc distance of 983.03 foet pasa a ono half inch iron rod
set Zor lins, in all, through « central angle of 31 dag. 49 mln, 00
sec, an arc distance of 2088.41 feet to a one half inch iron rod est
at the end of sald curve;

THENCE North 31 deg. 46 min. 00 oec. Bast, at ¢3.72 feet 58 & One
half inch iron rod sot for line, in all a distance of 1242.85 feet to
e one half inch iron rod set at sngle point;

THENCE North 38 deg. 44 min. 87 seo. Rent, with said 1line of Zang
Boulavard a diastance of 121.49 fosbt to a ope half inch Airon rod set

{for corner;

Y THENCE South 75 deg. 23 min. 30 wec. Beot a distanoe of 31.00 fest to
a ona half inch iron rod sat for ausaer in the West Line of a tract
owned by the Clty of Dallas, said tragt balng the vld Dallas Southe
Traction Company right—of~way, waid point boing in a curve to the lo;:
the conter of whioh baars South 76 deg. 23 wain. 30 oec. Hast a
dietance of 1474.€3 faet {ruvm mald point; S

THENCE with said curve to the laft through a central angle of A3 deg.
Q0 win, U0 mec. an arc distence of 334.58 fest to & onv half inoh iron
rod set at the ond of eaid curve:

THENCE South 01 deg, 28 min. 40 sec, Heol & diptanee of 37.78 feot to
a point in the center of the South Branch of Cedar Creek:

3-
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THENCE in a Southerly direotion with the meanders of the center of

Scuth Branch of Cedar Creek the following courses and dictances:
THENCE South 81 deg, 38 min. 40 sec, Weat a dlstance af 790.85
fest 4o an angle ppint: !
THENCE Gouth 46 deg. 12 min. U0 sec. West a distance of 100.00
foct to en angle point;
THENCE Bouth 20 dog. B3 min. ¢0 swo, West a distenos £ 207.50
foet to an angle point:
THENCK Scuth 14 deg. 05 min. 10 sea. Eaat g distance of 103.00
foot to an angle point:
THENCE Sodth 21 deg. 37 min. 45 seo. West 2 distance of 174.20
foet to ai angle poirt:
THENCE Bouth - 08 deg. 24 min. 00 seo. Bast a distance of 242.80
feet to an angle points
THENCE SBouth 27 deg. 04 min, 46 “wo. West a distance of 237,54
{fest to an angle polinty
THERCE South 28 deg. 09 min. 40 gec. West a distanos of 212.41
fast to an anglo point}
THENCE South 45 dex. 4 min. 10 sea. West a distancs of 098.78
feet to -an angle point;
THERCE South' 21 deg. 16 min. 900 sec. West a distance of 198.05
foet to an angls point:
THENRCE South 42 deg. 49 min. 00 eac. Heet a digtance of 160.27
feot to an angle point;
THENCE Bouth 22 deg. 63 min. 20 sec. Hout a distanoce of 223.32
feet to an angle point:
THENCE South 07 dn!. 42 uiﬂ". 45 too.. East, a distonce of 107.12
feot to an angle point;
THENCE South 1B deg. 2B wmin, ©0 sec, Eant 2 distancs of 231.85
foot to an anxle voint: ‘ R
THENCE South 09 dog. 26 min. 40 seo, West s distance of 187.07
feot to an angle point; . .
THENCE South 02 deg. 48 min. 10 sec. West & distance of 100.77
feet to an angle point; .
THENCE South 14 deg. 07 min. 20 suu. West a distance of 45.04
feet tO an angle point;

- [
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THENCEB South 48 dmg. 42 min. 00 woc. Weet & distance of 241,08
feot to an angloe poine;
THENCE South O1 deg. 49 min, 20 soc, Kast a distanco gf 138,08
{aet to an angle point: .
TRENCE South 35 deg. 48 min. 15 evu. Weet a distance of 105._41
fest to an angle peine:
THENCE Bouth 08 deg. 28 win. 15 680, Rast a diatence of 133,.3%
feet to an angle point;
THENCE South 14 deg. 58 win. &5 osc. Rast a distamocs of 52.40
feot to an angle point; . .
THENCR Bouth 7T dor 47 mii. 20 seo. Faet a distanoe of §3.231
fest to an angle point;

. THENCE South 20 deg. 30 min. 65 8ec. Bast & distanos of 39.84
faet to an angle polnt;
THBNCE South 56 deg. 04 uin. 45 eec. West a dissance of 88.07
fest ta an angleo point;

THENCE South 03 deg. 47 ain, B0 wan. Enet a divtance of 113,55
feot to an angle point for corner:

THENCE South 81 dez. 40 min.
Cedar Creek, a distance of 153.01 foet to a

found for angle point;

THENCE Morth 66 deg. 80 min. VO Bec. West o dietance of 161.47 foot tg
the PLACE OF BEGINNING;

CONTAIRING 1,304,570 sguare feot or 20.9557 aores of land, more or
leosa.

-5
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ADDITIONAL USE RESTRICTIONS

(Check oll ems which apply.)
O Additionsl QOeompunty Reatrivisns
Atleast A1 Units b ¢ Project mrest be oncepiod by Twsmm & or delow 30 % of Ares Madias Qross bngtmt.
2 Longer Comptisnce Perfod atud Bxtendiat Con Pariod

et e e e e o et
A Sopportive Servico

lwing v Biication, sad SLEAR SChOLL v Lok chitheen to be previded

by the Univeroity of Borth Texas. or other cospsrable orgsmisacios, 1f thesa
0O Commmity Bawd Bourd 28TVices can wot bs providsd by 1he Ualversity of Rerth Tewas.

Througbrax (e Conpitmce Poriod, weiess utherwies parmined by the Depurunesd, de Projecs shall de governed
by & commubly beard board, the majoriy of winge members live tx the Project’s comumunicy.

D Honsdng (o Agricaitura) Woskery

Mmmmwmmmwuwumum

hosuring for rgr
D Transhtivasl Honsing for the Reweles

Throoghoot the Complianes Period, miess otherwise permined by the Deparconnt, the Projest ahall pwovide
mmum‘ hmm.wnmmmmmmbﬂtmh
permanen b s

K Public Honsieg Walting ista

Throughout the Complianca Pariod, inless stherwiss permied by ’ dve Deparumest, mﬁwmm
considar prospestive Teamnts roferrnd o fram the welisg list of the Honslng Asbacty of _Puilas

B Materin) Participation by Quelified NouprofR Ovppaination

Throirghout e Coenpll Peviod, 4 “quilified seeproft orgachatia® iy e memlog of Secilea
S2MMIHO) of thn Cralo shal) cwm & bnecrest i the Propecs and sboal] aswierlsfly parsheipem (within Uve aisaning of Section
AEH(B) of the Code) bn e developusent w2 cperstiae of she Frojoct
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DECLARATION OF LAND USE RESTRICTIVE COVERANTS
oz 4
KX Righs of First Nefusal to Tesmrs or Qualiied Nouprefi Orpaatasiions

Huwm“ﬁﬂhﬂﬂﬁﬁ%lﬁﬂhh@%ﬂ%mwﬂh
mm.ummw.nhummmmuwd:ﬂmnmmumjna. If,
mumwmwumm.ummmmwmm%ﬂm
W.mhmd&mmdhmwmw.wdﬂtﬁm&:
hummupwmtnhniodhnm-t:oplwmmdmhwwwdm
imfcbudacss sscorod by e Froject (Do dhan m-mu:nmwmm
Qute of ankd pocken) sod (1) &l Pedorsl, Sase mod jocel ww«mwmhﬁmhmnaw
of pech sale, the Projecy Owner ahall scll (i Project primoses o eucs offer. H the Projoct chell, In socordance with the
wm.mw&mdnmumm”nﬂnm-mwmw

noepeoflt
hq;eu.(G;mﬁﬁohuwrmmawmmrmm«ﬁmm
Pussuent 0 the proviss yregreph. tegent o wongrofit orpasluation's vxerelse of e of fn refuss)
shall not = lnate o Extendod Usa Period uader the terms of (s Doclartios, i

O Seclor Prejoces
O Compliance Periad, wnlwe odicrerier penmined by e Departzes ) ot loast 80K nf the Usis

Throughow
mumﬁaﬁ»hﬁ-ﬂthmummmmiﬁ%mdmudﬂ-’mu 1008 of the Unhy
Touss b reatricasd W Dowsehoids fn witich it hoosthokd mermbers & 62 Years of age or older.!

g Notw: Tho Fedaral Fulr Housing Act roquires, geserally, thit projoces which aro fimiied 1o occopascy by
é&rmtmﬂ)hmﬁmﬁmhmcu&hutkhmmneﬂmwﬂ&rm‘(iu
mwwdmmmmhmmmmmmmwmm
to housshotds La which a1 lesat one mcmber is 59 yesrd or older, Sso 24 C.P.R. 38100,300-100,304 for
€243 Toqult e, mmtmnmmmbﬁmmwm"lm under

Frderad law, io adtdltion 1o uw Declaration.
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) DECLARATION OF LAND USB RESTRICTIVE COVENANTS

APPENDIX A
PAGE 3
Misimasy Applicasie Prection by Building
Buildiag Memtification Tr-63+« 00134 Mishomn Apglicebie Frecsica  _ 100%
Bullding Montificstion Tw-03- 00138 Mimime Appiicsbln Fraction  _100%
Duilng Wastifcuion TR3- W16 Diaisuny Applicable Proction _ H00%
Beibding Jeasificuticn TRa3- 0137 Misinem Agplicsts Pracicn 10
Balding Mt Sestion Ta¥y-_GOI 2Gmisemm AppEtelie Practien _ 1008
Duiliag Mamifie Tesy-_09 Minimen Applicibs Practics 1008
Duilding Mmdificetion TaF3-_ 000 Micimcm Applicobls Practios 1008
Dedhilng Kumj Rcotien Txi- 00141 Misioumn Applicshis Procties __ 100%
Mdding Jaeatifiction Ta50- 0142 Minitowm Applicstis Fossties  100%
Dullding hivmiifioation Tw V- 00142 Mislmun Agpliohie Prssiies  _J00%
Duilding SdontiSisstion Ta-PBe 00Me4 Minimen Agplicble Fraction  __100%
Dullding Idonificstion T3~ 00143 Misismm Applicebls Fraction _ 1008
Duilfng Sdmudficsdon 001 Misionm Applicsile ¥raction _ KO'%
ulding MMenslfiastion Tu 3= 0147 Minimmm Agplicabls Frsciion  — J00%
Buildiag iSemlificution Te-93- 00148 Misimun Agpliveblo Practicn  100%
Puilding bdumti foation Tu03- 00149 Apploshis Praction  _ 100%
Buuiag ldesaifionk Tx 40150 Minhewa Applicidls Praccion 108
'1 Bulding Memtification  To 90 00151 Minimun Agplicebls Pracion _100%
Poilding HastiGomton Te¥3- 00132 Minisom Applicstle Fractcs 1005
Duilding Jdoustficstian Y93~ 001K Mishane Agplicable Precios  _100%
Buillang Iegtificution Tw-04-_00)S4 Mininmes Appliceble Fractica __100%
Budidling Tdwatificolion Ta-93- 0% Misinnwa Applcabls Practisa _ 1008
Duiking Mustilicatios T3~ 00136 Misimem Applicablo Fresticn 100
Builiiag LinatiScativs Te$3~ 0157 Mistumm Appticebls Praction  100%
Bulling idostifration o0~ 00158 Mindmens Appbedlo Practioss 1008
Duilting ldsniification TuA3- 00159 Misimen AppEceble Froctica 1003
Pullding Ideuti fiestion T ¥3- 00160 Minimom Applicable Fractiom 1008
Pullding Msutificntion TR-P%- G161 Misizuma Applicabin Frectios ~ 100%
Dullding Manlifiation ™3~ (6l Wisksnem Applostde Pruch 100%
Building Ldmsificntion Te 00— 001G Mimiram Applicsble Preciion.  ~ 1ODR
Building Mdutification Txs- 00168 Misimas Appiostls Prction 1008
Duilding Mon feation Ta$3- 00168 Misinum Agplicotis Preciisn 1008
Byilding lduut Gemlise T3 GLE6 Minimom Applieetls Practios  _ 100%
Duibling Maifivetian Ta-50-_ Q0167 Minisws Agplicotls Prcgien 1008
Tilding Lisnti Gootion T3~ 00168 Miniswmn Agplicobls Praction _ 100%
Duliding Mentifiuation TR 00109 Minimen Agplicobls Praction 1008
PoBding Mamdificasion Ta-53- 00170 Minknm Applinbls Prcdos 1008
Building vt fication Tw-- 00171 Minimum Appbioodls Practicn __ 1008
Dl Iéwuti ficsston Ta 90~ GN72 Misisom Applicails Pracciwe 00K
Pubding JeautiGoation Te90- 00173 " Mimkuwa Applicabls Practinn 1008
Polliing Mestifioation Tw-$3-_ 00174 Mininses Applicatls Froctioa _ 100%
Building ldemti ficetion Tx-93- 00178 Moimmn Agpticstle Practiens _ 100%
Bullding laasification Tx43- 00176 Minlows Applicobls Preatiocs _ 1008
Building bdwatificeth T3~ 00177 Minioum Applicsble Prectios _ 100%
95250 01530




JUN-05-08 FRI 16:54  REPUBLIC-FIIM FAY NO. 972 422 4638 B

APFENDDC A
PAOR 4
Minimwm Appicebls Proction by Duiking
Duiling Mepiificatbon  Tic8)- POLN imimas Applaeils Procion _ 100%
Poilding Linglification Tap3- GOIW Misissum Applinehis Frecths  — 100%
Dalding Mustieten a1 00N Misimam Apyfinctly Prasic  _3100%
Beilding Mdentifestion TIP3~ _00iB] Minissnwy Applicadls Practica  JOOS
Dudling lbmiiloion  HS- WIS Mislsumn Agplicsbls Practien 100
Duiddioy Mmaifontion TrEa: 00N Meinimum Applicable Practin  —_j0D%
RSy S St (S5 oot ol Minkunm Applicsble Posstics 100N
Building HeatiBoation TxA3 00185 Minkoum Appliseble Praciion 1008
Butlding Meuctfintin | Tx:93- SR¥E Misimssss Appiiceble Pracecn 100K
Buikiing Meatificetion Ta-§3- 00183 Misionssas Appiiottlo Frectioe. _ 100%
oilding hisatifontias Taere 01w Mimimvry Agplicatte Fractien 00K
Buliling ldertificntion Ta-93- 00190 Minissme Applicsble Precion  ~ [00%
Bullding ldestifiostion  Tx V3 O3I91 Minirwem Apphicable Pracion 1008
Bullding ldatificadon T3~ ng Minispn Applicstis Fractkn 100%
Builiing Mustification  Ta:00+ (012 Migimem Applicsbie Fracten 100K
Buliding Medificatice Tu-p3- 00193 Misisom Appticshls Prockica  100%
Bl LbwtSoudon T 93 01 Misimumn Agplicsble Fractiocn ~ 100%
m_m' e D S Misism Agpliceble Pracicn  __106%
Beidding Tyirs- Ootog Minisme Appiwetlo Frectoe  __100%
ki T 93- O0ivd Misisen Applicsbis Fraction _100%
Beliding kiashification T 00000 Miniowem Applicable Fractica 1008
Dullding ibwsifistion  Tx-93- O00{ Miniomee Appliceble Praction __100%
N“‘: : S 93- 002 Minisswm Applicabls Frectan _ 100%
M ficstin Tx-93 Ok Mitinsn Applicatls Fraction _ 100%
Bullding Jhweiificatian Fx-a3- 0004 Minimum Applicebla Frece oK
Building lstification  Te-$3- 00005 Minimves Applicsbia Praction 100X
Efing Moifarag Tn-93- OO208 Mislees Agppiicatls Practios __100%
Duliding idamtificaiics Tr-03- 0007 ) - iisewn W Fractien m
Bollding Mestificabion Ty P3-_ GO208 Misdewmn Agplicotis Fracticn 1008
Buikding It fication T3~ 0020 o Precton ez
¢ Meotfmpen  Txf). oM | Misiamas Applicstle Pumeon  —J0ON
Duilding Idousifioation Tx-93- 00262 " Misiavem Applivshin Pracian  _I00W
Building LosutiBoctian Tw93- 00313 Winiassns Agpioebll Frece o
uibding e Miciesen Appiicable Procies  _ 1005
s Minimmen Agplicstle Fraction _ 1008
Building omiiGostion ~ Tx¥3- 00218 Miizmum Agplicable Froctios 100K,
Bulling Leutification Tu-93- 0217 Minimem Agpliosble P TI00%
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County Deed Records

Afiey filing, pleaye yeuts to:

Kenoeth H, Mitchel]
1003 Shudly River Court North
Benbrock, Texas 76426
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EXHIBIT B

FIRST AMENDMENT TO DECLARATION OF LAND USE RESTRICTIVE
COVENANTS FOR LOW-INCOME HOUSING CREDITS

Parks at Wynnewood

[See attached]



WA,

FIRST AMENDMENT TO
DECLARATION OF LAND USE RESTRICTIVE COVENANTS
FOR LOW INCOME HOUSING CREDITS

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT 1S FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

This First Amendment to Declaration of Land Use Restrictive Covenants for Low Income
Housing Credits (“First Amendment”) is executed on , 2013, to be effective
as of December 5, 1995, by and between (i) WCH LIMITED PARTNERSHIP, a Texas limited
partnership (together with its successors and agsigns, the “Project Owner”), and (ii) the TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official
agency of the State of Texas (together with any successor (0 ifs rights, dutles and obligations, the
“Department™).

WITNESSETH:

WHERFEAS, effective December 21, 1995, the Project Owner and the Department
executed that certain Declaration of Land Use Restrictive Covenants for Low Income Iousing
Credits (the “Declaration”), which was filed of record on December 28, 1995 and recorded
infunder Clerk's File No. 199502509621, in Bock 95250, Page 1506 of the Official Public
Records of Dallas County, Texas (the “Records”), upon and against the real property described in
"Exhibit “A” altached hereto and made a part hereof (“Property”); and

WHLREAS, the Project Owner and ibe Departtment desire to amend the Declaration;
NOW, THEREFORE, for and in consideration of the mutual covenants and representations
hercin contained, the receipt and sufficiency of which are hereby acknowledged, the Project Owner

and the Department agree as follows:

1. Section 4 — Income Restrictions/Rental Restrictions (“Scction 47) shall be
amended to read as set (orth in Exhibit “B” attached hereto and made a part hereof;

2. Sectian 5 - Term of Declaration, subsection (a) shall be amended to read as follows:
“(a)  This Declaration shall become elfective with respect to a building in the Project on

the first day of the Compliance Period for such building and shall terminate ox Devember

AL URALURA Ameadmentel L THTCYWOHLimicaParnersiin? 508 L LIHT ClisstLURAA mend2(12071 142 dov
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31, 2032, unless this Agreement s earlicr terminated pursuant to Section S(b) hereol (the
“'I‘Crﬂl”).”

3. Appendix A ~ Additional Use Restrictions (*Appendix A”) shall be amended to
read as set forth in Exhibit “C” attached hereto and made a part hereof; and

4, All of the remaining terms and provisions of the Declaration shall be and remain in
full force and effect and the partics hereto agree that all rights, duties and obligations contained in

the Declaration are hereby ratified, confirmed, renewed, ex tended and brought forward.

5. This First Amendment shall be binding upon the parties hereto and their respective
successors and assigns,

[N WITNESS WHEREOF, the Project Owner and the Department have executed this
Tirst Amendment as of the day and year first above written.

[Signature pages begin on next page.]

TAAIALURALURA AmendmentSLIFTCYWCHLimitedPartnership9508 L LINTCT irstl JJRAAMmend2012071 1 v2,doc
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~ __ PROJECTOWNER:

WCH LIMITED PARTNERSHIP, a Texas limiled partnership

By:  Wynnewood Seniors Housing GiP, LLC, a Texas limited
liability company, its co-general pariner

By:

THE STATE OF TEXAS §

§
COUNTY OF DALLAS  §

Central  Dallas  Commumity  Devclopment
Corporation, a Texas nonprofit corporation, its sole
member

By: q_f- \-_\_\_4 _\? /j/(iifr}\f%\ e

Name: Jahn P. Greepan
Title:  Lkecutive Director

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
personally appeared John P, Greenan, known 1o me or proven to me on the basis of satisfactory
evidence to be the Exceutive Director of Ceniral Dallas Community Development Corporation, a
Texas nonprofit corporation, sole member of Wynnewood Scniors Housing GP, LLC, a Texas
limited liability company, co-general partner of WCH LIMITED PARTNERSHIP, a Texas
limited partnership, and that he executed the same as the act of such limited partnership for the
purposes and considetation therein expressed, and in the capacily stated therein,

2013.

(Seal)

DANIEL €. HOPKINS
T’-'t'ﬂ.:'\l; Public
STATE OF TEXAS

My Comm. Fxp. D§- 152014

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 22 day of g\ﬁb& _.

Notary Public, State ol Texts

TAIIALURALLURA AneadmeulsLIITCWCHLimited Partnership9508 (LIHLCE irstL URAAmMend2012071 1 v2.doc
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PROJECT OWNER:

WCH LIMITED PARTNERSHIP, a Texas limited
partnership

By: Banc of Amecrica Community Development
Corporation, a Nerth Carolina corporation, ils co-
general partner

THE STATE OF TEXAS §

§
COUNTY OF DALLAS  §

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
personally appeared Betan b Zoop. ., known to me or proven to me on the basis of
satisfactory cvidence to be the Semior Vice President ol Banc of America Community
Development Corporation, a North Carolina corporation, co-general partner of WCH LIMITED
PARTNERSHIP, a Texas limited parinership, and that he/she executed the same as the act of
such limited partnership for the purposes and consideration therein expressed, and in the capacity
stated therein.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the & _ day of Yaby
2013,

(Seal) e B Am&ubdind

Notary Public, State of Texas

Notary Publjo
J  STATE OF TEXAS
My Oumm. Bxp. 05.03-17
. me_w.

Tl URALURA Anendments\LIHTCAWCHLIm itedPartnership9308 [LTHTCFirstLURAAmcnd20120711 v2.dve
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DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS, a public and official
agency of the State of Texas

o Ui o

Name: Cart (nvtioe. _
!Julv \uthunxu] Officer or Represemative

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS  §

A
This instrament was acknowledged before me on this ! 5 \}j day of |gﬂ 4{% 2013,
by C LAY (o C e , duly authorized officer or representative of the
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official
agency of the State of Texas, on behalf of said agency.

. LEAH SARGENT ROSAS }( QM ——fﬂ’if Ldd

%" Nolary Publlc, tete of Texss Notary Public, ptate of Texas
1+:  Notary Without Bond
H My Commssion Expires

__NOVEMBER 3, 2013

(Seal)
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EXHIBIT A
DESCRIPTION OF THE PROPERTY

[See following five (5) page metes and bounds legal description, save and except 8.4528 acres
released by a Partial Release from the Declaration recorded under File No, 201200274919, filed

on September 17, 2012 in the Records.]
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EXHIBIT “A"

IRACT I

Description of an 18.4520 acre traoct of land, said tract belng known
ss Wynnewood Gardens #4 and being that property designated’ ws the
Eiahth Section of Wypnewood, an addibtion to the Clty of Dallas, Dallmg
County, Texas, as rogorded in Volume 12, Pages 78~4, Brand C of the
Hap Hecords of Dallas County, Texus, seid tract boing in Block 5973 of
the City of Deallas, saild 18.4520 ncre tract beixg that same property
shown ab Part 1, Pert 2 and Part 3 on survey plats preparsd by Powell
& Pownl)l ¥nglinoero in May 1040, and besaring Drawing Nll_ﬂlbﬂl‘ﬂ P-116 +48,
P~115,48 and P-115.850, raspeaotively, seld 18,4520 ncres trach being
wore particularly dascribed as follows:

BEGIMNNING st a one half inoh iron rod sst far oorner at the
intereedtion of the ¥orth right-of-way line of Wypnawood Drive (70
fest wide) and the Rasterly right-of-way lins of Llewsllyn Avenus (80

fest wide) enid point being the Soubhwest cornar of sald Righth
Sention of Wynnewood; ;

THENCE Narth 17 deg. ‘43 min. 07 s8b. VWemst, with swid line of Llewallynm
Avenua, a distance of 1682.08 faet to & B/B  inch ircn rod found at the
beginning of a pupve to the right, the center of whiah bears North 72
deg. 16 min. 53 sec. Bant, a distance of 700.84 feet from said polnt;

THENCE with paid ourve to the right, trensitioniag from the Bast line
of Llewellyn Bvenue 4o the Bast right-~opf-way line of Pratt Btrast (50
feet wide) through a centrel emngle of 28 deg. 22 win. 16 eec., en arc

distance of 310,38 feet to 8 orne half inch iron rod set st the end of
sald curvey

THENCE North 07 deg. 38 umin. 08 seoc. Emst, with the Bast lina of Pratt
Street, a distence of 15,10 fast to a one half inch idron rod aet st
the beginning of a purve %o the right the center of which bemrs South
82 deg. 20 min. 51 sec. & diztence of 1BB4.D8 fest from mald points

THENCE with mald line of Pratt Street and with said curve to the right

through @ centra) angle of 08 dag. %4 min, 47 wec., an arc distance of
227.42 feet to a Hiltl Nall ot at the end of maid curve;

THENCE Horth ¢ 14 deg. 32 min. 68 mec. XHast, with said lins of Pratt
Street., a distance of 3.30 feet to a one half inch 1lron rod seot zt the
beginning of & surve to ths right the center of which beers Bouth 7%
deg, 26 min. 04 mec. Rast a distonce of 3249.04 feat from eald point;

THENCE with said line of zaid Pratt Street ahd with pald curve tuo the
right, at an aro diatanoe of 71.01 fee% & railroad spike set for line,
in all. through s oontral angle of 1) deg. 46 mwin. 24 sec. an are
distance of 686.88 feet to & one half inch irom rod est abt the end of
aald curve;



. . {
THENCE North 26 deg. 18 min. 20 sea. Bast, with wsald 1ine of Pratt
Street, » digtAnne of 251.28 feet to a ome half linch iron rod set at
the beginning of a curve to the vight the center of which beare Swuth
63 deg. 40 win. 40 wseo., Bast . a distance of 1884.88 faeot from sald
point; -

THENCE with mald line of Pratt Street and with sald ourve to ¢he
right, at an aro distance of 210.43 feet a o¢ne half (ach iron rod sev
for line, in all, throogh & central angle of 18 deg. 50 min. 00 apc.
an arc distanca of 819,56 foot to & one-half ipch iron rod set at the
end of sald curve;

THENCE North 45 deg. 00 min, 20 seo. East with seid lino of. Pratt
Strast, a distancs of 358,88 féet to = one half inch iron rod eet et
the beginning of a curve to -the right ths center of whioh bears South
44 deg. ©0 min. 40 sec. Bast & distance of 462.82 fest from sald
point; .

THENCE with sald: line of Pratt Street, and with szld ourve to the
right through a central angle of 16 deg, B8 min. 52 wmsc., an aorc
distanns of 126.30 feet to n one half inch lron rod est at the end of
suid curve and al the beginning of a purve to the right the ozntér of

which bears South 2B deg. 61 min. 48 sec. Best a digtance of 125,00
feat from sald point; ’ .

THENCE with paid line of Pratt Btreest and with eaid ourvs to the
right. through a ~entrel engls of 60 deg. A7 wmin. 48 sec. an are
diptanos of 132.27 feet to a Alltli Keil set at the end of said ourve
and at the beginning of a curve to tie right the ceunter of whioh beurs

South 31 deg. 456 min, 00 sec, West a distance of 32.89 feet from said
point;

THENCE with said line sf Pratt Strest and with sald curve to the right
through & central angle of 80 deg., OD min. 00 soc., an arc distance of
51.82 feet Lo a one half inch lron rod set st the end of aald ourve in
the West right-of-way lines of Zmng Boulevard (128 feet wide)s

THENCE South 31 deg. 486 min, OO0 sec., West with sald llhe of Zang
Boulevard, a diatance of 762.12 feet to & onoe half lngh iron rod sob
at_ the beginning of a ocurve to the laft the center of which bwars

South 58 deg. 14 min. 00 est. Bast a dimtance of 3882.22 feet from
siid point; :

THENCE with w&ald line of Zang Boulevard mand with sald curve +to the
laft, at an are distance of 12¢,208 fest, a orte half imech Arem rod sct
for line, at epo arc distence of 1108.B0 feet, a one half inch iron rod
eet for line, 4n all, through a oontral angle of 26 deg. 34 min. 32
sen., an are distence of 1800.8%9 feet, to a one half Inch {ron rod met
for corner in the North line of Wynnawood Drives; .
THENCE South 84 deg. 24 min., 15 meo, West with the Borth line of
Wynnewcod Drive a distance of 200,686 feet to the PLACR OF BRUINWING;

CONTAINING Aa03,768 square feet or 1B.4820 amcres of land, wmore or less.
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TRACT I71:

Depaription of 29.9587 mers tract of land, sald traot being Imown as
Wynnewood CGardens No. 5 and beipg that property decignated am the
Ninth Seatlion of Wynnewood, an addition to the Clty of Dallas, Dallas
County, Texas, ae recotded in Yolume 12, Pags 214-A of the Mwp Records
of Pallas County, Texas, aald tract veling in Block SBT3 of the City of
Dallas, mald 28,0557 acre ttact haing that pame proporty shown ag Part
1, Part 2, Part 3 and Part 4 on murvey plats prspared by Powell &
Powel) Enminsers in Juns 1949 and being Drawing Rumbers P-115.5f, P~

115.52 and P+115_03, respmctively, satd 28.9557 scre tract belng BOTA
partionlarly described ses follows!

BEAQIRNING at & one helf inoch iron rod found for corner in the Eeob
right~af-way llus of Zang Bowlevard (125 feet wide) said polinbt being
North O0 deg. 03 min. 00 pec. Wont a distdnca of 578.81 fspt from the
intersedtion of eaid line of Zang Boulevard with the Nopth right-of-
vay line uf Illinoi=z Avenns (100 fést wide)s

THENCE North OO0 deg. 03 min, U0 @eo. West with psaid line of Zang
Boulsvard, at 302.B2 feet pass a one hal¥ inch.iron rod eet for lline,
in all, p distance of 378.34 feet to a one half inch fron rod set at
the bveginning of a nurve to the right tha oenter of which besre Noxrt’n
89 deg. 57 wmin. 00 sac, Bast, a dirtancs of 3TET7.22 fest;

THENCE with sald line of Zang Boulevard and with sald curve to the
right, at an ard distanoce of F93.93 feet pass & one half inch iron rod
set for lLipe, in all, 3through a osniral angle of 31 deg. 49 min, 00

puc, an arc distance of 2088.41 fwet to a one half inch lron rod w#st
at the end of psalid curve;

THENCE North 31 deg. 45 min. 00 esc., Bagt, 'at 23,72 fewt pass a one

balf imoh iron rod set for line, in all s distance of 1242.95 feet to
a one half ipch iron rod sst at angle point; .,

THENCE Morth 38 deg. 44 min. 57 ssc. Rast, with eaid ' line of Zang

Boulevard a distanca of 121.4% fee% to a oane half inch ixron rod set
for corner;

THENCE South 76 deg. 23 min. 30 ssc, East & dimtance of 31.00 fmet to
g one half inoch iron rod wet for corner in the West line of a Lract
owned by ths City of Dallap, snifd tract being the old Dallas Southsrn
Traction Company right—of-way, sald poiht being in & curve to the leit
the ocenbter of which Dbears Bouvth 75 deg. 23 min. 30 weo. Bamst a
distance of 1474.89 feet from sald pointi '

‘e
\

THENCE with pald curve teo ths left through a central angle of 13 deg.

. 00 win., 00 sec. an arc distancy of 334,89 feot to a one half {nok iron
rod set at the end of sald oupve;

THENCE South 01 deg. 26 min. 40 asa. West a distance of §7.76 feet to
a point in the center of tha South Branch of Cedar Creak:



’ 1
THENCE in a Southerly diraction wiih the waandars of the center of
South Branch of Cedar Creck the following courves and diatdnces:

THENGE South 81 deg. 36 min. 40 wew. West & distance of 70,85
fext to an angle pplnt; .

THENCB Bouth 46 deg. 12 min. 60 gec. Weet a distmnos of 100,00
fset bo an angle polint;

TMENCE Bowth 20 dag. B3 min. .40 mec. West a distance of 207.50
fest to an angle Polnts

THENCE South 14 deg. 05 min, 10 =eo. Kast a distanos of 103.00
fwet to an mngle point;

THENCE South 21 deg. 37 min, 45 sec. Wesbt a distancs of 174.20
fenst to an angle point;

THENCE South 06 deg. 24 min. 00 sec. East a dlsbance of 242,80
feet to en angle point; .

THENCE South 27 deg. 04 min. 45 peo. West a distance of 237.54
fest t9v an angle point}

THENCE South 2B deg. 08 min. 40 mec. Wembt a distance of Z212_.41
fest to an angle point;

THEHCE Soutdh 45 deg. 44 min. 10 ssc, Wewt & dlastansze of 96.78
feut to an angls point:

THENCE Socuth’ 21 deg. 18 mim. 00 sec. West a distance. of 196.85
feot to an shgle point;
THERCE South 42 deg. 49 min. 0Q wpc. Hest &

diptance of 180.27
feet to an angls point;

-

THERCE Bouth 22 deg, 53 min. 20 sew, West a

dletance of 222.32
feet to an aagle polint;

THENCE Bouth 07 deg. 42 min. 45 8ec. East, a
feet Lo an angle point;

THENCE South 18 deg. 28 min. O0Q nmec. Bust &
feot to an angle point;

gdistance of 107.12

diptenon of 231,65
L]

THENCE South 08 deg. 2€ min, 40 seo. West a distance of 187.07
feet to an angle point; ) .

THENCE South 02 deg. 48 min. 10 seoc, West a distance of 160.77
feet to an angle point;
THENCE South 14 deg. 07 nin. 20 ss2c. West

a distance of 45.04
feet to an angle pelnt;



¥ f
THENGE South 48 deg. 42 min. 00 mec. West B distance of 241,03
fest to an angle poinkt; '

THENCE South Ol deg. 45 win. 20 sec. Eagt a distance of 136.08
feet to an angle polnt; .

THENCE South 38 deg. 48 min. 15 sec. West a distance of 105.4)1
.femt to an mngle polnti .

THENCHE South 08 deg, 29 min. 15 seon. Ramt a distance of 135.35
feat to an songle point;

THENCE South 14 deg. 50 min. 355 esa. East a distance of 52,40
feat to an angle point;

THENCE South 72 deg, 47 min, 20 sec, Hast & distance of 53,21
fest to an angle polnt; g 4

THENCE South 20 deg. 30 min. 855 sec., Eaast a distanse of 39.81
fest to an angles point; .

THENCE South 868 deg. 04 min., 45 oec. Wemt & distance of ' B8.07
fest to an angle poink;

THEHCE South 03 deg. 47 min. 6§50 nec. Bamt a dlistance of 113.855
fest to an angle peint for cornser;

THENCE South 81 deg. 40 min, 30 seo. West, 1iseving South Branch of
Cedar Creek, a distance of 163.01 feet to a one half inoh iron rod
found for sngle point;

THENCE North 88 deg. 50 min. .00 secc., West e distance of 181.47 feet to
the PLACE OF BEGINNING;

CONTAINING 1,304,870 square feet opr 2¥.95567 _aores of land, mors or
leBo. -



LESS AND EXCEPT the following described 8.4528 acre tract of land released from the Declaration by
Document #201200274919, recorded on Septemper 17, 2012 in the Official Pubtic Records of Real
Property of Dallas County, Texas.

Description of an 8.4528 acre tract of land situated in the John W, Wright Survey, Absiract No. 1622,
City of Dallag, Dallas County, Texas and being a portion of Wynnewood Gardens No. 4, Righth Section
of Wymowood, an addition to the City of TJallas, Texas according {0 the plat thereof tecorded in Volume
12, Pages 78-A, B and C, Map Records, Dallas County, Texns; said 8.4528 acroe tract alao being a portion
of ‘Tract | conveyed to WCH TLimited Partneranip in Special Warranty Deesd recorded in Volume 93237,
Pago 5104, Doed Records, Dallas County, Texas; said 11.6297 acre tract being morve particularly
desotibed by metes and bounds ag follows:

COMMENCING, at a 1/2-inch ivon rod found at the interssctlon of the north tight-of-way line of
Wynnewood Drive (70 feet wide) and the casterly right-of-way line of Llewellyn Avenue (80 feet wide);
said point 11s0 bsing the southwest corner of said Eighth Seolion of Wynnewood;

THBENCE, Nortkh 17 dogrecs 43 minutes 07 secconds West, with said eaaterly right-of-way line of
Llewollyn Avenue, a distance of 182,08 feet 1o a 578-inch iron rod with yellow plastic cap stamped
"GGRES, INC., RPLS 4804" aot at the beginning of u curve 1o the right having a radivg of 700,94 [eet;

THENCE, northwesterly, with sajd curve to the tight and transitioning from the saslerly right-of-way llne
of Liewsllyn Avenue ta the east right-of-way line of Pratt Street (S0 feel wide), through a centml angic of
25 deprees 22 minutes 16 seconds, an arc distance of 310.38 feel (chord bears North 05 degrees 02
minutes 02 seconds Wost, 307.85 foot) to a 5/8-inch iron rod with yellow plastic cap stamped "GSES,
INC,, ILPLS 4804" sot at tho end of said curve;

THENCE, with tho said cast right-of-way [inc of Pratt Streed, the following metes and bounds;

Noith 07 degrees 39 minutes 06 secoridy Eest, a distance of 15,10 feet to a 5/8-inch ivon rod with
yellaw plastic cap stamped *GSES, INC., RPLS 4804" sct at the beginning of a curve 1o the right
having a radivs of 1,884.86 feet,

Northenstesly, with said curve 1o the ight, through a central angle of 06 degrees 54 minutes 47
seconds, An arc distance of 227,42 feet (chord bears North 11 degrees 06 niimutes 29 seconds
Bust, 227,28 feat) to 2 "+" cut in conerete set at tho and of said curve;

North 14 degrees 33 mimutes 56 seconds Last, b distance of 3,30 feet to a 5/8-Inch iron rod with
yellow plastic cap stamped "GSES, INC., RPLS 4804" aet at the beginning of a curve to the rigit
having a radius of 3,249.04 et;

Naortheasterly, with said curve to the right, through a central angle of 11 degrees 45 minutes 24
secands, an arc distance of 666.68 feel (chord bears North 20 degrees 26 minutes 35 seconds
Bast, 665.51 feef) to a 5/8-inch iron rod with yellow plastic cap stamped "GSBS, (NC,, RPLS
4804" set (1/2-inch iren rod found South 68 degrsos 34 minutes 11 seconds Bust, 1,14 feet) st the
end of said curve;

North 26 degrees 19 minutes 20 geconds East, a distance 0£27.24 feet to the POINT OF
BEGINNING of vaid 8.4528 yore fract,
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THENCE, with the said cast right-of-way line of Pratt Street, the following metes and bounds:

North 26 degress 19 minutes 20 seconds East, a distance of 251,28 feet to a 5/8-inch iron ro¢ with
yellow plastic cup stamped "OSES, INC,, RPLS 4804" sct (1/2«In¢k 1ron rod found South 76
degrees 21 minutes 51 seconds Hast, 1.00 feet) at the beginnlng of a curve to the right having a
radiug of 1,884.86 feot,

Northeastetly, with said curve to the right, thtough a central angle of 1B degroes 50 miruies 00
secconds, an are distance of 619.56 feet (chord bears North 35 deprees 44 minutes 17 seconds
East, 616,77 feet) to a §/8-inch lron rod with yellow plastic cap stamped "GSES, INC,, RPLS
4804" ot at the end of said curve;

North 45 degreos 09 minutes 20 seconds Eas(, a distance of 359,96 feet to a 1/2-1ncl iron vod
found at the beginning of a curve to the right haviig a radius of 452,82 fect;

Nuortheasterly, with said cve to the right, through a central angle of 15 degrees 58 minutes 52
acconds, an arc distance of 126,30 feet (chord bears North 53 degrees 08 minutes 43 seconds
Bast, 125,89 feet) to a 5/8«inch iron rod with yellow plastic cap stamped "GSES, INC,, RPLS
4804" set at the end of said curve; said point also being the beginaing of a curve to tha right
having a radius of 125,00 feet;

Southeasterly, with said curve to the right, through 2 cpntral angle of 60 degrees 37 minutes 48
seoonds, an arc distance of 132,27 feet (chord bears South 88 degrees 32 ‘minuies 57 seconds
Eant, 126,19 feot) to & 1/2-inch ron rod found at the end of said curve; said point also being the
bepinning of a curve to the right having a radius of 32,99 feet;

Southensterly, with said curve 1o the right, through a central angle of 90 degrees 00 minutes 00
seconds, an arc distance of 51,82 feat (chord Lears South 13 degrees 14 minutes 03 gecands Bust,
46,65 foet) to a 1/2-inch iron rod found ot the end of said curve; said point also being on the west
right-of-way line of Zang Boulevard (125 fect wide);

THENCE, with the said west right-of-wey line of Zang Boulevard, the following metes und bounds:
South 31 degrees 46 minules 00 soconds West, 752.12 feet to a 3/8-inch iron rod with yellow
plastic cap stamped "GSES, INC., RPLS 4804" set at the beginning of & curve to the left having a
radius of 3,882.22;
Southwesterly, with said curve to the Jefi, through a ceontra) angle of 08 degrees 11 minutes 03
seconds, an arc distance of 554,34 feet (chord bears South 27 dogress 40 minutes 29 ssconds
Wast, $54.06 faef) to a point for comer;

THENCE, North 63 degrees 40 minutos 40 ssconds Wesr, a distance of 333,68 feet to the POINT OF
BEGINNING ard CONTAMNING 368,206 squaru feot or 8,4528 acres of land, more or less.
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EXHIBIT “B”
SECTION 4 - INCOME RESTRICTTONS/RENTAL RESTRICTIONS

The Project Owner represents, warrants and covenants throughout the Term of this
Declaration and in order to satisfy the requitements of Section 42 of the Code thal:

{a) O At least 20% or more of the Units in the Project [are and| will
continuwously be maintained as both Rent-Restricted and occupied by individuals whose income
is 50% or less of Arca Median Gross Income.

2) X__ Al least 40% or more of the Units in the Project {are and] will
continuously be maintained as both Rent-Restricted and occupied by individuals whose income
is 60% or less of Area Median Gross Income,

(Checl applicable percentage election)

(t)  The determination of whether a Tenant is a Low-Income 'l'enant shall be made by
the Project Owner at least annually on the basis of the current income of such Low-Income
Tenant. If, upon any such annual certification, the Tenant of a Low-Income Unit who was, at the
last annual income certification, a Low-Income Tenant, is found no longer to be a Low-Income
Tenant, such Unit will continue to be treated as a Low-Income Unit until the next available Unit
of comparable or smaller size in the Project is rented to a person who is not a Low-Income
Tenant. A Low-Income Unit that has been vacated will continue to be treated as a Low-Income
Unit, provided that (i) reasonable aitempts are made to rent the Unit and (ii) no other Units of
comparable or smaller size in the Project are rented to persoas who are not Low-Income Tenants.
In no case will a Unit be treated as a Low-Income Unit if" all the Tenants of the Unit are students
(as determined under Section 151(¢)(4) of the Code); no one of whom is entitled to file a joint
Incomne tax return; provided, however, that such rule shall not apply to the types of students
identified at Section 42(1)(3)(D) uf the Code.

(c) The Project will contain 296 Units, of which at least 296 Units will be Low-
Income Units. The amount of Tax Credits allocated to the Project is based on the requirement
that the Minimum Applicable Fraction for cach building in the Project will be at least 100
percent or as specified, building-by-building, at Appendix A hereto. During the Term of this
Declaration, Units at the Project shall be leased and rented or made available 10 members of the
peneral public who qualify as Low-Income Tenants, such that each building in the Project shall at
all times satisfy the Minimum Applicable Fraction for such building. The Project Owner's failure
to ensure that each building in the Project complies with such requirement will cause the
Department to report such fact to the Service and may resull in the reduction and recapture by the
Service of Tax Credits, as well as other enforcement action

(d) The Project and the Project Owner are subject 1o additional and/or modified
requirements, if any, set forth al Appendix A, which requirements are incorporated herein and
made a part hereof.
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(e) The Project Owner will not refuse to lease a Unit at the Project to a praspective
Tenant who holds a voucher or certificate of eligibility for assistance pursuant to Section 8 of the
United States Housing Act of 1937, as amended, because of the status of such prospective Tenant
as the holder of such voucher or certificate.

03] During the Compliance Period and the Exiended Use Period, the Project Owner,
notwithstanding anything herein to the contrary, shall not (1) evict or terminate the tenancy of a
Tenant of any Low-Income Unit other than for good cause nor (2) increase the gross rent with
respect to a Low-Income Unit not otherwise permitted by Section 42 of the Code.
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EXHIBIT “C”
APPENDIX A - ADDITIONAL USE RESTRICTIONS
(Check all items which apply.)
4  Additional Occupancy Restrictions

At least 30 Units in the Project must be occupied by Tenants at or below 50% of Area
Median Gross Income,

X Longer Compliance Period and Extended Usc Period

The Compliance Period shall be a period of 20 consecutive taxable years and the Ixtended
Use Period shall be a period of 35 consecutive taxable years, each commencing with the first year
ol the Credit Period.

X Supportive Services

Throughout the Compliance Period, unless atherwise permitted by the Department, the
Project shall provide the following services: Education and after school program for children to be
provided by the University of North Texas, or other comparable organization, if these services
cannot be provided by The University of North Texas.

] Community Based Board

Throughout the Compliance Period, unless otherwise permitted by the Department, the
Project shall be governed by a cammunity based board, the majority of whose members live in the
Project’s community.

[ ] Housing for Agricultural Workers

‘Throughout the Compliance Period, unless otherwise permitted by the Department, the
Project shall provide housing for agricultural workers.

] Transitional Housing for the Homeless
Throughout the Compliance Pericd, unless otherwise permitted by the Department, the
Project shall provide transitional housing for homeless persons, on a non-transient basis, with

supportive services designed 10 assist Tenants in locating and retaining permanent housing.

(< Public Housing Waiting Lists
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Throughout the Compliance Period, unless otherwise permitted by the Department, the
Project Owner shall consider prospective Tenants referred to from the waiting list of the Housing
Authority of Dallas.

Material Participation by Quulified Nonprofit Organization

Throughout the Campliance Periad, & "qualified nonprofit organization" within the meaning
of Section 42(h)(5)(C) of the Code shall own an imterest in the Project and shall materjally
participate (within the meaning of Section 469(h) of the Code) in the development and operation of
the Project.

X Right of First Refusal to Tenant or Qualified Nonprofit Organizations

If at any time after January 1, 2014, the Project Owner shall determine (o sell the Project,
the Project Owner shall, prior to any such sale, notify the Department of its intent 50 to sell the
Project. If, within the 90-day period following receipt of such notice, the Department shal) identify
one or more qualified nonprofit organizations, within the meaning of Section 42 (h) (5) (C) of the
Code, or tenant organizations, any of which shall make a bona fide offer 10 purchase the Project for
a purchase price equal to the sum of (i) the principal amount of outstanding indebtedness secured by
the Project (other than indebtedness incurred within the 5-ycar period immediately preceding the
date of said notice), and (ii) all Federal, State, and lacal taxes incurred or payable by the Project
Owmer as a consequence of such sale, the Project Owner shall sell the Project pursuant to such
offer, If the Project shall, in accordance with the Declaration, have a Minimum Agpplicable Fraction
of less than 1, the bowna fide offer from a tenant or qualified nonprofit orpanization to purchase the
Project shall be no less than the sum of (1) the purchase price calculated in accordance with the
preceding sentence multiplied by the minimum applicable fraction and (IT) the fair market value of
the non-Low-Income Units, If the Department or the Project Owner shall receive dona fide oflers Lo
purchase the Project from more than one tenant or qualified nonprofit organization, the Project
Owner shall sell the Project to the tenant or qualified nonprofit organization selected by the
Departraent on such basis as it shall detevmine appropriate. The Department shall bave the night to
adopt procedures for (i) identifying tcaant or quulified nonprofit organizations willing to purchase
the Project, (ii) evaluating bona fide offers to purchase the Project, and (iil) determining the
purchase price of the Project pursuant to the provisions of this paragraph. The tenant or nonprofit
organization’s exercise of the right of first refusal shall not terminate the Extended Use Period
under the terms of this Declaration,

] Senior Projects

Throughout the Compliance Period, unless otherwise permitted by the Depariment at
(east 80% of the Units must be restricted to households in which at least one family member is 55
years of age or older OR [] 100% of the Units must be restricted to households in which all
household members are 62 years of age of older.'

! "otc: The Federal Fair Housing Act requires, generally, that projects which are limited to occupancy by older
persons either (i) be restricted to households in which all members are 62 years or older or (1) provide significant
facilitics and scrvices for the elderly or meet certain other requirements and be limiled to households in whicl at

TAINLURALURA Amendments\LIHTC\W CHLimited Partnership9508 | LIHTCFirstLURAAmMend26120711v2 do¢
Page 10 of 12



—Mintmum-Applicable Fraction by Building——

Minimum

Applicable
Building Identification Numbcr Fraction
(BIN)
TX-93-00134 - 100%
TX-93-00135 o 100%
TX-93-00136 o 100%
TX-93-00137 100%
TX-93-00138 0%
TX-93-00139 ~ 100%
TX-93-00140 o 190%
TX-93-00141 - 100%
TX-93-00142 %
TX-93-00143 o 10%
TX-93-00144 100%
TX-93-00145 - _100%
TX-93-00146 100% -
TX-93-00147 o I {1
TX930048 _ 100% _
_TX-93-00149 100%
TIX9300150  100%
TX-93-001581 o 100% o
TX-93.00152 W%
IX-93-00153  100%
TX-93-00154 L 0%
_TX-93-00155 100%
TX-93-00156 o 100%
TX-93-00157 100%
TX-93-00158 100%
- TX-93-00159 100%
TX-93-00160 o X00%N
TX93-00161 100%
TX-93-00162 1000
TX-9300163 o 100%
TX-93-00164 . 10%
TX-93-00165 o 100%
TX-93-00166 T L[
Ix-9300167 _ 100%

Jeast one member is 55 years or older. See 24 D.L.R. §§160.300-100.204 for exact requirements. All tax credit
projects must comply with these requirements, as appiicable under Federal law, in adidition to the Declaration
TAdIALURALURA Ainendments\LIHTC\WCHLimitedPartnershipd S08 TLIH TCIinstLURAAmend 2012071 EvZ.doc
Page 11 of 12



—TX-93-00168 o 100%

TX-93-00168  100% __
TX93-00170 100%
TX-93-00171 _ S 100%
TX-93-00172  100%
TX-93-00173 _100%
TX-93-00174 100%
TX-93-00175 100% o
TX-93-00194 __100% -
TX-93-00196 100%
TX-93-00197 100%
TX-93-00198 . 100%
TX-9300199 100%
TX-93-00200 - 100% -
TX-93-00201 I U} T
_TX-93-00202 . 100%
TX-93-00203 100%
TX-93-00204 - 160%
TX-93-00205 o 100%
TX-93-00206  100%
_TX-93-00207 _ 0%
TX93-00208 _ 100%
 TX-93-00209 100
TX-93-00210 1%
TX-93-00211 - 100%
TX-93-00212 B - 100%
TX-93-00213 100%
TX-93-00214 B ] 100%
_TX-93-00215 ] 0 100%
TX-93-00216 - - 100%
TX9300217 . 10%
PREPARED BY: AFTER RECORDING RETURN TO:
Texas Department of Housing Texas Department of Housing
and Community Affairs and Community Affairs
[Legal Services Division Assel Management Division
P.O. Box 13941 P.O. Box 13941
Austin, Texas 78711-3941 Austin, Texas 78711-3941
(512) 305-9005 Atln: Raquel Morales

TAIALURA\LURA Amendments\LITTO\WCHLimitedPartnershipd 508 1LTHTCFirstLURAAmend2012071 tv2.doe
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EXHIBIT C

PARTIAL RELEASE FROM DECLARATION OF LAND USE RESTRICTIVE
COVENANTS FOR LOW-INCOME HOUSING CREDITS

Wynnewood Seniors Housing (Phase 1)

[See attached]



ELECTRONICALLY RECORDED 201200274919
09/17/2012 11:33:28 AM PR REL 1/11

PARTTAL RELEASE FROM DECLARATION OF LAND USE RESTRICTIVE
COVENANTS FOR LOW-INCOME HOUSING CREDITS
(this “Partial Release™)

NOTICE OF CONFIDENTIALITY RIGHTS: 1F YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCITAL: SECHRITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

This PARTIAL RELEASE is effective as of the date exccuted by the TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official agency
of the State of Texas (the “Dlepartment™). The Depariment hereby executes this Partial Release for
the purpose of releasing the real property located in Dallas County, Texas; morc particularly
described in Exhibit “B” attached hereto and incorporatecd herein (the “Property”™), from that
certain Declaration of Land Use Restricfive Covenants For Low-Income Housing Credits dated as
of December 21, 1995, executed by and between WCH LIMITED PARTNERSHIP, a Texas
limited partnership, (“Original Project Owner”), and the Department, filed and recorded on
December 28, 1995 in Volume 95250, Page 01506 of the Official Public:Records of Dallas County,
Texas (the “Declaration”)(the “Records™), filed upon and against the real property more
particulariy described in Exhibit “A” attached hereto and made a part hereof,

For good and wvaluable consideration, the receipt and sufficiency of which are hereby
ackunowledged by the Department, the Department hereby RELEASES and DISCHARGES only
the Property from any and all covenants, reservations and réstrictions imposed by the Declaration.

All fees and charges incurred in connection with this Partial Release, including but nol
limiled w fees for recordalion in the county records, shall be the responsibilily of the Original
Project Owner,

When the confext requires, singnlar nouns and pronouns include the plural.

By executing this Partial Release, the Deparument makes no representation or warranty as to
its efficacy or enforceabilify with respect to any party other than the Department.

TAHAALURAMLURA Releasc\WCHLimitedPartnesthipPartialRelcaseOfLUR A20122822(1sr).doc
Page | of4



DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS, a public and official
agency of the State of Tﬁi{d&. i

By: (‘@\Z//%xmh

Name: T nmhhyy. Irvine
Its dulv authorized officer or representative

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

R’

This instrument was acknowledged before me on this \ 344' ' _day of
September, 2012, by Timothy K. Irvine, duly authorized representative of the TEXAS
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, a public and official agency
of the State of Texas, on behalf of said agency.

e i, LEAH SARGENT ROSAS ;ZE{*Z’ { {,(U g oA t/fk/ // l/«’q”“ii l’f%

% r:r-m ﬁb&guhnﬁe g'ofgas Notary Public, State cév[ Texas

My Corninigsion Expires

NOVEMBER 3, 2013

PREPARED BY: AFTER RECORDING RETURN TO:

Texas Department of Housing Texas Department of Housing

and Comrnunity Affairs and Community Affairs i
Legal Services Division Compliance and Oversight Bivision :
221 East 11" Street P.O. Box 13941 _
Austin, Texas 78701 Austin, Texas 78711-3941 !
{(512) 305-9005 Attn: Amy Hammend

TN ALURANLURA Releasc\ WCIILimvitedPartnesrhip Partial RelcascOMLURA20122822(!sr).doe
Page 2 of &



EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

(See attached five (5) pages metes and bounds legal description attached hereto and made a part
hereof for all purposes.)

UAMIAL L RAVLURA Release\ W CHLImitedParmesrhipPartial ReleeseOfLURAZG122822{ s} doc
Page 3 of 4




EXHIBIT "A"

TRACY X:

Description of an 18.4520 acre tract of land, said tract being known
az Wynnewood Gardens #4 and being that property desiguated as the
Eighth Section of Wynnewood, an addition to the City of Dallas, Dallas
County, Texas, as recorded in Volume 12, Pages 78-~A, B and C of the
Map Records of Dallas County, Texas, said Gract being in Block 5873 of
the City of Dallas, maid 18.4520 acre tract being that mame property
shown as Part 1, Part 2 and Part 3 on survey plate prepared by Powell
& Powell Engineers in May 1845, and bearing Drawing Humbers P-115.48,
PL115.48 and P-115.50, respectively, said 18.4520 aore tract belng
more particularly dascribed as follows:

BEGINNING at o one haelf inch iron rod set for corner at thae
intersection of the North right-of-way line of Wynnewood Drive {70
feet wide) and the Rasterly right-of-way lins of Llewellyn Avenue (80
feet wide) saasid point being the Soubthwest corner of seid Eighth
Saction of HWynnewood; )

THENCE North 17 deg. 43 min. 07 seo. West, with ssld line of Llawellyn
Avenue, a distance of 182.08 feet to s 5/8 inch iron rod found at the
beginning of a curve to the right, the center of which bears NHorth 72
deg. 16 min. 53 gec, Bast, & dletance of 700.94 feet from said point;

THENCE with said curve +to the right, transitioning from the Bast line
of Llewellyn Avenue to the Eaat right-af-way line of Pratt Street (50
feet wide) through a central angle of 25 deg. 22 min. 18 sec., an arc

distance of 310,38 feet to & one half inch iron rod eset at the end of
sald curve}

THENCE Horth 07 deg. 39 min. 08 sec. Bast, with the Rast line of Pratt
Street, a dlistance of 15.10 feet to a one half inch iron rod set at
the beginning of a ocurve to the right the center of which besrs South
B2 deg. 20 min. 51 sec. s diatapce of 1884.86 feet from sanld point:

THENCE with sald line of Pratt Street and with said curve to the right
through a centrsl angle of 06 deg. 54 min. 47 sec., mn arc distance of
227.42 feet to a Hilti Nall set at the end of said curve;

THENCE Horth ¢ 14 deg. 33 min. 56 sec. East, with said 1line of Pratt
Street, a distance of 3.30 feet to & ons half inch iron rod set abt the
beginning of a curve to the right the center of which bears South 175
deg. 26 min. 04 sec. East a distance of 3249.04 feet from said point:

THENCE with said line of sald Pratt Street ond with said curve to the
right, at an arc distance of 71.01 feet a railroad spike set for line,
in &ll, through s central angle of 11 deg. 45 win. 24 sec. an arc

distance of B66.68 feet to & one half inch iron rod set at the end of
aaid curve;



. - : i
THEHCE North 25 deg. 19 min. 20 eec. East, with said line of Pratt
Street, a distance of 251.28 feet to a one half inch iron rod set at
the beginning of a curve to the right the center of which bears South
63 deg. 40 win. 40 sec. East & distance of 1884.86 feet from waid
point; -

THENCE with said 1lins of Prati Street and with sald curve +to the
right, at an arc distance of 210.43 feet a one half inchk iron rod set
for line, in all, through a central angle of 18 deg. 50 min. 00 =ec.
an arc distance of 619.56 feet to a one-half inch iron rod set at the
end of salid curve;

THENCE North 45 deg. 09 min. 20 sec. ERast with said line of - Pratt
Strest, a distance of 369.88 feet to a one half inch iron rod set st
the beginning of & curve to ‘the right the center of which bears South
44 deg. B0 min. 40 seo. BEBast & distance of 452,82 fest from said
point;

THENCE with sald: line of Pratt Street, and with said ourve to the
right through a central angle of 15 deg. 58 min. 82 sasc., sn arc
distance of 126.30 feet to a one half inch lron rod zet at the end of
said curve and at the beginning of a curve to the right the center of

which Ybears South 28 deg. 51 min. 48 esec. Esat a disbtance of 125,00
feet from said point; .

THENCE with safd line of Pratt Street and wlth said ourve to the
right. through & ~=ntral angle of 60 deg. 37 win. 48 sec. an arg
distance of 132,27 feet to a Hilti Nall set at the end of said curve
and at the beginning of a curve to the right the center of which bears

South 31 deg. 46 min. 00 sec. West s distance of 32.89 feet from aaid
point;

THENCE with said line of Prati Street and with maid curve to the right
through & central angle of 20 deg. 00 min. OO0 sec., an arc disteance of
51.82 feet to a ons half inch iron rod set at the end of seid curve in
the West right~of-way line of Zang Boulevard (126 feet wide);

THENCE South 31 deg, 46 min, Q0 sec. West with sald line of Zang
Boulevard, a distance of 752.12 feet to a one half inch iron rod =et
at the beginning of a curve to the left the center of which bears

South 568 -deg. 14 min. 00 gec. East a distance of 3BB2.22 feet from
sdid point; '

THENCE with asid line of Zaung Boulevard and with saild curve +to the
left, at an arc distance of 120.29 feet, A one half inch iron rod set
for line, at an arc distance of 1106.80 feet, a one half inch iron reod
set for line, in all, through a central angle of 26 deog. 34 min. 32
sec,, an arc diatance of 1B00.635 feet, to a one half lnch iron rod =set
for corner in the North Xine of Wynnewood Drive;

THENCE South 84 deg. 24 min, 15 sec. West with the North lLing of
Wynnewood Drive & distance of 200,55 feet to the PLACE OF BEGINNING;

CONTAINING 803,768 sguare feet or 1B.4520 acres of land, more or less.

.,



—

Deseription of 29.8557 amcore tract of land, s&id tract being known es
Wynnewood Gardena No. B and being that property deslignated am the
Hinth Sectieon of Wynnewood, an additlon to the City of Dalles, Dallas
County, Texsa, ap recorded in Volume 12, Page 214-A pf the Hap Records
of Pallas County, Texas, sald tract being in Block 5B73 of the City of
Dallas., sald 29.9557 acre tract being that same property shown as Part
1, Part 2, Part 3 and Part 4 on survey plats prepared by Powell &
Yowell Enginesers in Juna 1949 and being Drawing Ruwbers P-115.61, P-~
115.52 and P-115.58, respectively, ssld 29.9557 scre tract being more
particularly described as followsi

BREGINRING at 4 one half inch iron rod found £or corner in the East
right-of-way lLine of Zong Boulaverd {125 fest wide) smid point being
North 00 deg. 03 min. 00 sec. West a distence of 576.51 fest from the
intersesdtion of said line of Zang Boulevard with the North right~of~
way line of Illinois Avenue (100 feet wide);

THENCE North 00 deg. 03 min, 00 sec. West with said line of Zang
Boulevard, at 202.82 feet pass a one half inch iron rod set for line,
in all, a distance of 378.34 feet to a one half inch fron red set at
the beginning of a curve to the right the center of which bears North
B9 deg. 57 min. 00 gec. Bast, a distance of 3787.22 feet;

THENCE with eaid line of Zang Boulevard and with sald curve to the
right, at an apre distance pf 983.93 feet pass a one half inch lron rod
get for line, in all, <through a cenbtral angle of 31 dsg. 49 min. 00

sec, on arc distance of 2088.41 feat to a one half inch 1iron rod set
pt the end of said curve;

THENCE North 31 deg. 46 min, 00 gec., Bapt, at 23.72 feet pass a one
helf inch iron rod set for line, in all a distance of 1242.95 feet to
a one half inch iron rod set at angle point;

THENCE Horth 38 deg. 44 min. &7 sec, Rast, with esaid  line of Zang

Boulevard a distance of 121.49 feet to a one half inch iron rod set
for coraer;

THENCE South 75 deg. 23 min. 30 gec. RKaant a distance of 31.00 feet to
& one half inch iron rod set for corner in the Weat line of a tract
owned by the City of Dallas, wmaid tract being the old Dallas Southern
Traction Company rlght-of-way, said point being in a curve to the left
the center of which Dears Bouth 75 deg. 23 min. 30 oec. Bast =&
distance of 1474.89 feet from sald point; T

1

THENCE with ocald curve to the left through e central angle of 13 deg.

00 min. DO sec. an arc distance of 334,59 feet to a one half inch iron
rod set at the end of 'gsald curve;

THENCE South 01 deg. 36 min. 40 sec. West a dintance of 57.768 feet &o
a point in the center of the South Branch of Cedar Cresek:



THENCE Scouth 81
feet Lo an angle

THENCE BSouth 46
feet to an engle

THENCE South 20
feet to an angle

THENCE South 14
fest to an angle

THENCR Bouth 21
fest to an mngle

THENCE South 086
feet to an angle

THENCE South 27
feet Lo an angle

THENCE South 28
feet to an angle

THENCE South 45
feet to an angle

THEKRCE South’ 21
feet to an sngle

THENCE South 42
feet to an angle

THENCE South 22
feet to an angle

THENCE South 07
feet bto an angle

THENCE South 18
feet ¢o an angle

THENCE South 09
feet to an angle

THENCE South 02
feet to an angle

THENCE South 14
feet to an angle

deg. 36
point;

deg., 12
paoint;

dag,. B3
point;

deg. 0B
praint;

dag. 37
point;

deg. 24
po;nt;

deg. 04
polnt;

deg. 09
point;

deg. 44
point;

deg. 18
point;

deg. 49
point:

deg. b3
point;

deg. 42
poink;

deg. 28
voint;

deg. 286
point;

deg. 48
point;

deg. 07
polnt;

min.
min.
min,
min.
min,
min,
min,
min.
min.
min.
min.
min.
m;n-
min.
min.
min.

min.

THENCE In a SBSoutherly direction wilth the wmeanders of the
South Branch of Cedar Creek the followlng courses ond diatdnces:

40’BEG- West a distance
60 gac. Wesnt a distance
.40 meo. West a diﬁt&nce
10 sec. East a dimstancs
45“500. Went a distance
©0] éec. Rast a distance
&5 goec. West a distance
40 mec. West a distance
10 sec. West a &istance
00 sec. West n distance
00 sec., West a diestoence
20 sec. W;;t a dlstance
45 sec. Bast, a dlstance
00 mec. Hast a distance
40 sec. West a distance
10 sec., West a distance
20 sec. West a distance

of

I
center of

of 70.85
of 100.00
20%.50
of 103.00
of 17;-20

of 242.80

of 237.54
of 212.41
of 9B.76

of 188.85

of 160.27
0f 223.32
of 107.12
of 231,65

. 1
of 1B87.07

of 100.77

of 45.04



THENCE South 49 deg. 42 min. 00 sec. West a distance of 241,09
feet to an angle poink;

THENCE South Ol deg. 49 min, 20 sec. East a distance of 136.08
feet to an angle point; .

THENCE South 38 deg. 48 wmin. 15 sec. West a distance of 105.41
.feet to an sngle pointi . '

THENCE South 08 deg, 28 min. 15 sec. Emast a distancs of 135.35
feat to an angle polint;

THENCR South 14 deg. BB min. 655 eec. Rast & distence of §2,40
feet to an sngle point; '

THENCR South 72 deg, 47 min. 20 sec. Bast a distance of 53.21
feet to an angle point; E :

THENCE South 20 deg. 80 min. 55 sec. Eaat a distsnce of 39.B1
feet to an angle point;

THENCE South 58 deg. 04 min. 45 sec. West a distance of - 88.07
feet to an angle point;

THENCE South 03 deg. 47 min. 50 sec. RBanst a distsnce of 113,558
feet to an angle volnt for corner;

THENCE South 81 deg. 40 min. 30 sec. West, leaving South Branch of
Cedar Creek, a distance of 153.01 feet +to a one half inch irom rod
found for sngle point;

THENCE North 68 deg. 50 min. .00 sec. West a distance of 161.47 feet to
the PLACE OF BEGINNING;

CONTAINING 1,304,870 aquare feet or 29.9557 _sores of land, more or
less. :



EXHIBIT “B”
8.4528 ACRES TO BE RELEASED FROM DECLARATION

(Sce two (2) page metes and bounds legal description attached hereto and made a part hereof for
all purposes.)

TMAIALURAMLURA Releas\ WCHLimitedParinesrhipPartialReleaseOTLURAZ0122822(1ss).doe
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EXHOBIT “B»
8.4578 ACRES TO BE RELEASED FROM DECLARATION

Desenption of an §.4528 uere wuet of land sfruated m the John W. Wright Survey, Abstrazt No, 1622,
Cry of Dallas, Dalias County, Texas and being a portion of Wynnewood Gardens No. 4, Fighth Section
o.l"\‘v'\'|'n-|c"wr‘nd ap addition to the City of Dallas, Texas according to the plat thereof recorded in Volume
12 Pages 78-8. B and C, Map Rer mds Dallas County, Texas; said 84528 acre tract also being a portion
of Tract i cmwwed to WCH Limited Partnership in Special Warramy Deed recorded in Volume 93237,
Pupe 2iUd, Deed Records. Dallas County, Texas; said 11,6297 acre tract being more pariivularly
deseribed by metes and bounds a8 tollows:

COMMENCING, at a {72-inch iron rod foupd al the intersection of the north right-of-wuy line of

Wynnewaend Drive (70 feel wide) and the easterly right-of-way line of Llewellyn Avenue (80 lect wide):
said point also being the southwest comer of said Bighth Scelion of Wynnewood;

'I‘l FENCE., North 17 degrees 43 minuics 07 seconds West, with said sasterly right-of-way ling ol
Livwellyn Avenue, a distance of 182,08 feet o a 5/8-inch iron rod with yellow plastic cap stamped
"GSES NG, RPLS 4804 sot at the beginning ol a curve to the right having a radius of 700.54 feat!

THENCE, northwesterly, with said cirve (o the right and transitioning from the casierly right-ofsway line
of Llewellyn Avenug o the east right-ol-way line of Prat Street (50 teet wide), through a cental angie of
25 degrees 22 minutes 16 seconds, an are distance of 310.38 feet (choed bears North 05 degrecs 02
minites 92 seconds Wes(, 307.85 feet) lo a 5/8-inch iron tod with yellow plastic cap stamped "GSES.
NG, RPLS 4804 sot au the end of said curve;

THENCE, with the said east vight-of-way line of Pratt Stree, the following metes and bounds:

Nomh 07 Jegrees 39 minutes 06 seoomds Basy, o distance 0F 15.10 (eet 1o a §/8-incl iron rod with
yellow plastic cap stamped "GSES, TNC., RPLS 4504" set at the bepiming of a cutve to the gt
baving a rudivg of 1,8%4.860 fuwy,

Nostheasterly, with said curve 1o (he right, through a central angle of 06 degrees 54 minutes 47
seconds, an are distance of 227.42 fect (chord bears North 11 degrees 06 minutes 29 seconds
Bast, 227.28 feet) to a ™t" cul i concerete set at the end of gaid cuTve,

Morth 14 dogrees 33 minules 56 seconds East, a distance of 3.30 feet to a 5/8-ineh iron ro: with
yelow plaslic cap stamped "GSES, INC,, RPLS 4804" set at the beginning of a curve (o the right
having a radius 0 3,249.04 feet;

Northeasterly, with said corve to the right, through 2 central angle of |3 degrees 43 minutes 24
SLLOﬂdo, an are distarice ol 666.68 fect (chord bears North 20 degrees 26 minutes 35 seconds
East, 663.51 feety to a 5/8-inch iron rod with ycllow plastic cap stamped "GSES, INC, RPLS
4804" gel (1/2-inch iron rod found South 68 degrees 34 minutes 11 seconds Tast, 114 fu.t) at the

end of said curve;

North 26 degrees 19 minutes 20 seconds East, a distance ol 27.24 feet to the POINT OF
BECGINNING of said 3,4528 acre (ract;




EXHIBIY “B” - CONTINUED

FHENCE, swith Lhe said east righl-of-way line of Prafr Streed, the following metes and bounds.

MNorth 20 degress 19 minutes 20 seconds East, a distance of 251,28 feet to a 5/8-inch iran rod with
yellow plastic cap stamped "GSES, INC,, RPLS 4R04" ser (1/2-inch iron rod found South 7¢
deyrecs 21 minvtes 51 seconds East, 1.00 foot) at the beginning of a curve 10 Lhe right having a

radius of 1.884.86 feet:

MNeuheasterly, with said ewrve [0 the right, through a cenwal angle of 1& degrees SU nynutes D¢
seconpds, an arve distance of 619.56 feet (chord bears North 35 degrees 44 minntes 17 seconds
Fast, 616.77 fect) 16 & $/8-inch iron rod with yellow plastic cap atamped "GSTS. INC., RPLS

4804 zet ac the end of seid eurve,;

North 45 degrees (9 minutes 20 seconds East, a distance of 359.96 feet 1o a (/2-inchk iron rod

found at the beginning of a curve {o the right having a radius of 452.82 fee;

Northeasterly, with said curve o the right, through a central angle of 15 degrees 58 mimues 52
sceonds, an are distance wf 126,30 leet (vhord besrs Noirth 53 degrees 08 minutag 43 seconds
Hast, 125.89 feet) w a 5/8-inch iron rod with vellow plastic cap stamped "GSES. INC., RPLS
4504" ser ar the end of said curve: said poinf also being the beginning of & curve ¢ the right

having a radius of 123.00 feet;

Southeasterly, with said curve (o the right, through a central angle of GO degrees 37 minutes 48
seconds, an are distance of 132,27 leel (chord bears South 88 degrees 32 minutes 37 seconds
Fast, 126,19 fect) w a 1/2-inch tron rod found at the end of said curve; said poinl slse being tae

beginning of a curve to the right having 2 radiug of 32.99 fect;

Southeasterly, with sujd curve to the right, through a central angle of 80 degrees 00 minutes 00
seconds, an arc distance of' 51.82 feet (chord bears South 13 degrees 14 minufes 03 seconds Basi,
45.65 feer) w 4 1/2-inch iron rod found at the end of said eurve; said point also being on e west

rghit-of-way e of Zung Boulevard (125 feet wide);

THENCE, with the suid west right-of-way line of Zung Boulevard, the following mefes and bounds:

South 31 deprees 46 minules 00 secunds Wesl, 752.12 feet w a 3/8-in¢h iran rod with yellaw
plastic cap stamped "GSES, INC., RPLS 4804" set at the beginning of a curve (o the left huving a

radius of 3,882.22;

Soutbwesterly, with said curve to the left, through a central angle of 08 degrees 11 minutes 03
scconds, an arc distance of 534.54 feet (chord bears South 27 degress 40 minutes 29 seconds

West, 354,06 feet) 1o a point {og comer,

THENCE, North 63 degrees 40 minutes 4¢ seconds West, a distance of 333,68 feet 10 the PGINT OF
BEGINNING and CONTAINING 368,206 square Fot or 8.4528 acres of land, more or Tess.

Filed and Recorded

Official Public Records

John F. Warren, County Clerk
Dallas County, TEXAS
09/17/2012 11:33:28 AM
$56.00
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DECLARATION OF LAND USE RESTRICTIVE COVENANTS
LAND USE RESTRICTION AGREEMENT FOR oW INCOME HoUsING TAX CREDITS

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW-
INCOME HOUSING TAX CREDITS (this "Declaration”), dated as of SEPTEMBER 5, 2012, is made by and between WYNNEWOOD SENIORS
HOUSING, LP (together with its successors and assigns, the "Development Owner) and The Texas Department of Housing and Community
Affairs, a public and official agency of the State of Texas. (Together with any successor fo its rights, duties and obligations, the
“Department’), and is given by Development Owner as an inducement to the Department 1o allocate tax credits as a condition precedent to
the determination that the Development, as defined herein, satisfies the requirements of the State of Texas's Qualified Allocation Plan and
the allocation of low-income housing tax credits (the "Tax Credits”), pursuant to Section 42 of the Internal Revenue Code of 1986, as
amended, and regulations promulgated pursuant thereto (the "Code"), by the Department. This Declaration incorporates the extended low-
income housing commitment required by Section 42{h){6) of the Code and is promulgated in accordance with the provisions of Chapter
2306, Tex. Gov. Code, (the "Act”), as may be amended from time to ime.

WITNESSETH:

WHEREAS, the Development Owner is or shall be the Development Owner of a low income rental housing development, known as
or to be known as WYNNEWOOD SENIORS HOUSING (the "Development Improvements"), on real property located in the City of DALLAS,
County of DALLAS, State of Texas, more particularly described in Exhibit A hereto {the “Development Land") {the Development
Improvements and the Development Land being collectively refered to herein as the "Development”);

WHEREAS, the Department has been designated by the Goverar of the State of Texas as the housing credit agency for the State
of Texas for the allocation of Tax Credits;

WHEREAS, the Development Owner has represented to the Department in the Development Cwner's Low-Income Housing Tax
Credit Application {the "Application®), authorized by the Department's Low-Income Rental Housing Tax Credit Rules (the "Department
Rules"), that the Development Qwner shall lease 100% of the units in the Development to individuals or families whose incorne is 60% or
less of the area median gross income (including adjusiments for family size), as more specifically provided herein, such Application being
incorporated herein by reference for all purposes;

WHEREAS, the Development Owner has represented to the Department in the Application that it will impose additional rent,
occupancy, and ownership restrictions as shown in Appendix A of this document.

WHEREAS, the Development Owner is subject o the regulatory and oversight powers of the Department and other terms and
conditions of Chapter 2306, Tex. Gov. Code;

WHEREAS, the Code requires, as a condition precedent to the allocation of Tax Credits, that the Development Owner execule,
deliver and record in the real properly records of the county in which the Development is located this Declaration in order to create certain
covenants running with the land for the purpose of enforcing the requirements of Section 42 of the Code by regulating and restricting the use,
occupancy and transfer of the Development as set forth herein; and

WHEREAS, the Development Owner, under this Declaration, intends, declares and covenants that the regulatory and restrictive
covenants set forlh herein governing the use, occupancy and-transfer of the Development shall be andaré tovenants rinning with the
Development Land for the Term stated herein, are binding upon all subsequent owners and operators of the Development during such Term,
and are not merely personal covenants of the Development Owner.

NOW, THEREFORE, in consideration of the premises set forth above, and of other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Development Owner and the Department agree as follows:
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SECTION 1 - DEFINITIONS

(a) Unless the context otherwise requires, and in addition to those terms defined in the recitals set forth above, capitalized terms
used in this Declaration shall have lhe following meanings:

Act--Means the Texas Government Code, Chapter 2306, as amended or any corresponding provision or provisions of succeeding law as it
or they may be amended from time to time,

Area Median Gross Income (AMGI}--Area median gross household income, as determined for all purposes under and in accordance with
the requirements of §42 of the Code.

Assumption Agreement--An agreement regarding the transfer of the property that meets the requirements of Section 3(j} hereof,

Board—Means the governing hoard of the Department,

Compliance Period--Means with respect to any building, the period of 15 taxable years beginning with the 1*taxable year of the credit
period.

Credit Period—Means with respect to any building, the period of 10 taxable years beginning with the taxable year in which the building is
placed in service, or at the election of the taxpayer, the succeeding taxable year, but only if the building is a qualified low-income building as

of the close of the 1% year of such period.

Department Compliance Monitoring Procedures—Means those procedures and requirements adopted or imposed by the Department, and
modified by the Department from time to ime, for the purpose of discharging its responsibilities pursuant to Section 42(m)(1)(B)(iil) of the
Code to monitor compliance by the Development Owner and the Development with the provisions of Section 42 of the Code and to notify the
Service of instances of honcompliance.

Department Rules—-Refers to the Texas Administralive Code, Title 10, Part 1
Extended Use Period--Means the pericd beginning on the first day in the compliance period on which such building is part of a qualified
Jow-income housing project and ending on the later of the date specified by such agency in such agreement, or the date which is 15 years

after the close of the compliance period.

Gross Rent--Means all amounts paid by a Tenant for rent, determined in a manner consistent with Section 42(g)(2) of the Code. Gross
Rent shall include any utility allowance prescribed by the Secretary.

Income--Means the income of a Tenant determined in a manner consistent with the requirements of Section 42(g)(1) of the Code.

Low-Income—NMeans, with respect to any Tenant, an income level not exceeding 50% or 60% of Area Median Gross Income, adjusted for
family size, as provided in Section 4 hereof, unless an alternative income level shall be set forth at Appendix A hereto.

Low-Income Tenant--Means a Tenant who, when the Tenant originally occupied the Unit, had an Income qualifying as Low-Income. For so
long as the Tenant occupies the particular Unit, the Tenant will remain a Low-Income Tenant if the Tenant's Income, upon the most recent
income certification, does not exceed 140% of the applicable Low-Income level,

Low Income Unit-A Unit that is intended to be restricted for occupancy by an income eligible household, as defined by the Department.
Minimum Applicable Fraction--Means the percentage with raspect to a building in the Development, calculated as the lesser of the
perceniage of Units in such building which are Low-Income Units or the percentage of floor space of all Units in such building which is in
Low-Income Units, all calculated as required pursuant to Section 42{c)(1)(b) of the Code, which serves as the basis for the Department's
allocation of Tax Credits to the building as provided in Section 4{c) hereof.

Principal--The term Principal is defined as Persons that will exercise Control over a partnership, corporation, limited liability company, trus,
or any other private entity. In the case of.

(A) Partnerships, Principals include all General Pariners, Special Limited Partners and Principals with ownership interest;
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{B) Corporations, Principals include any officer autherized by the board of directors to act on behalf of the corporation, including the
president, vice president, secretary, treasurer and all other exesutive officers, and each stock hotder having a 10% or more interest in the
corporalion and any individual Controlling such stock holder; and

(C) Limited liability companies, Principals include all managing members, members having a 10% or more interest in the limited
liability company, any individual controlling such members, or any officer autharized to act on behalf of the limited liability company.

Rent-Restricted--Means, with respect to any Unit, that the Gross Rent with respect to such Unit is not more than 30% of the imputed income
limitation applicable to such Unit pursuant to Section 42(g){2)(C) of the Code.

Secretary—Means the Secretary of the Treasury of the United States.
Service--Means the United States Internal Revenue Service and any successor thereto.
State--Means the State of Texas.

Tenant-Means the individual or individuals entiied to occupy a Unit in the Development by lease or other legal relationship with the
Development Owner.

Term—Means the length of time this declaration shall remain in effect as set out in Section 5 hereof.

Unit--Means any residential rental unit in a development consisting of an accommodation, including a single room used as an
accommodation on a non-transient basis that contains complete physical facilities and fixtures for living, sleeping, eating, cooking, and
sanitation.

(b} Any term or phrase which is used in this Declaration and not defined herein shall have the meaning, if any, assigned thereto
in Section 42 of the Code, and if no meaning is assigned thereto in Section 42 of the Code, the meaning, if any, assigned in the Department
Rules. Any term or phrase which is defined herein shall, unless the context shall clearly indicate otherwise, be interpreted in @ manner
consistent with the provisions and requirements of Section 42 of the Code.

SECTION 2 — RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND

(a) The Devetopment Owner shall, at ils own cost, cause this Declaration and all amendments hereto to be recorded and filed in
the official real property records of the county in which the Development is located. Upon recording, the Development Owner shall
immediately transmit to the Department an executed original of the recorded Declaration stamped by the county to show the date, volume
and page numbers of record. The Development Owner agrees that the Department will not issue the Intemal Revenue Service Form 8609,
evidencing final allocation of the Tax Credits, unless and unfil the Department has received the recorded, executed -original of the
Declaration.

{b) The Development Owner intends, declares and covenants, on behalf of itself and all future owners and operators of the
Development during the Term of this Declaration, that this Declaration and the covenants and restrictions set forth in this Declaration
regulating and restricting the use, occupancy and transfer of the Development (i) shall be and are covenants running with the Development
Land, encumbering the Development Land for the Temm of this Declaration and binding upon the Development Owner's successors in fitle
and all subsequent owners and operators of the Development Land, and (i) shall bind the Development Owner (and the benefits shall inure
to the Department and any past, present or prospective Tenant of the Development) and its respective successors and assigns during the
Term of this Declaration. The Development Owner hereby agrees that any and all requirementis of the laws of the State of Texas to be
satisfied in order for the provisions of this Declaration to constitute deed restrictions and covenants running with the land shall be deemed to
be satisfied in full, and that any requirements or privileges of estate are intended to be satisfied, or in the alternate, that an equitable
servitude has been created to insure that these restrictions run with the Development Land. For the Term of this Declaration, each and every
contract, deed or other instrument hereafter executed conveying the Develepment or portion therecf shall expressly provide that such
convayance is subject to this Declaration; provided, however, that the covenants contained herein shall survive and be effective regardless
of whether such contract, deed or olher instrument hereafter execufed conveying the Development or portion thereof provides that such
conveyance is subject to this Declaration.

(c) The Development Owner shall obtain the written consent of any existing Leinholder of record (each an "Existing Leinholder")
on the Development fo this Declaration and the requirements hereof, including specifically the requirements of Section 5(b)(1) and
Section 5(c) with respect to provisions which survive or may be revived after foreclosure, and such consent shall be in a form promulgated by
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the Department from time to time and shall be a cendition precedent to the issuance by the Department of Internal Revenue Service Form
8609, evidencing final allocation of the Tax Credits. The Development Owner represents and warrants to the Department that attached
hereto as Addendum A and made a part hereof is an executed and acknowledged Leinholder's Consent from each Existing Leinholder, if
any, as of the effective date hereof.

SECTION 3 — REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE DEVELOPMENT OWNER

The Development Owner hereby represents covenants and warrants as follows;

(a) The Development Owner (i) is a LIMITED PARTNERSHIP, duly organized and validly existing under the laws of the State of
TEXAS, and is duly authorized and qualified to transact in the State any and all business contemplated by this Dedlaration and the
Depariment Rules; (i) possesses all requisite power, authority, licenses and permits to own its properties and assets and to conduct its
business; and (iii} has alt legal right, power and authority to execute and deliver this Declaration,

{b) The execution and performance of this Declaration by the Development Owner (i) will not violale or, as applicable, have not
violated, any provision of law, rule or reguiation, or any order of any court or other department of the State or governmental body, (i) will not
violate or, as applicable, have not violated, any provision of any indenture, agreement, mortgage, mortgage note or other instrument to which
the Development Owner is a party or by which it or the Development is bound, and (i} will not result in the creation or imposition of any
prohibiled encumbrance of any nature.

(c) The Development Owner has, at the time of execution and delivery of this Declaration, good and indefeasible fee simple title
to or a leasehold interest extending at least ten years beyond the end of the Exiended Use Period in the premises constituting the
Development, free and clear of any lien or encumbrance, except those created by any loan documents refating to the Development, those
which are created pursuant to this Declaration and those which are otherwise permitted encumbrances, as specifically set forth at Exhibit B
herelo.

{d) There is no action, suit or proceeding at law or in equity or by or before any governmental instrumentality or other agency now
pending, or; to the knowledge of the Development Owner threatened, against or affecting it, or any of its properties or rights, which, if
adversely determined, would materially impair its right to carry on business substantially as now conducted (and as now contemplated by this
Declaration) or would materially adversely affect its financial condition.

(e} The Development constitutes or will constitute, and the Development Owner covenants, that commencing with the last day of
the first year of the Credit Period and continuing throughout the Term of this Declaration, it shall maintain the Development as, a “qualified
low-income housing Development’, as defined in Section 42(g) of the Code,

{fy Each Unit in the Development contains separate and complete physical facilities and fixtures for living, sleeping, eating,
cooking and sanitation {unless the Development qualifies as a single-room occupancy Development) which is to be used on other than a
transient basis as provided in Section 42(i}(3) of the Code.

{g) The Development Owner will comply fully and at all times with the Department Rules.

(h)} During the Term of this Declaration, the Development Owner covenants, agrees and warrants that each Low-income Unit is
and will remain suitable for occupancy in accordance with regulations prescribed by the Secretary, taking into account local health, safety,
and building codes.

(i) The Devetopment Owner covenanls that it will not without prior written approval from the Department sell, transfer or
exchange any portion of any building in the Development unless it sells, transfers or exchanges the enfire building to the same person.
Subject to the requirements of Section 42 of the Code and this Declaration, the Development Owner may sell, fransfer or exchange the
entire Development or any building in the Development at any time, provided that the Development Owner shall require, as a condition
precedent to any such sale, transfer or exchange, that the successor owner and operator-assume, in writing, in an Assumption Agreement
acceptable to the Department, the Development Owner's obligations hereunder and under Section 42 of the Code, which Assumption
Agreement shall be delivered to the Department in executed, recordable form prior to any such sale, transfer or exchange. This provision
shall not act to waive any other restriction on sale, fransfer or exchange of the Development or any building in the Development. The
Development Owner agrees that the Department may void any sale, transfer or exchange of the Development if the successor owner and
operator fails to execute and deliver an Assumption Agreement or if the Development Cwner or the successor owner and operator otherwise
acts in contravention of this Section 3(f). This Declaration and the covenants contained herein shall survive and be effective regardless of
whether any such successor owner and operator or intended successor owner and operator shall have assumed them pursuant to an
executed Assumption Agreement,
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(i3 The Devefopment Owner agrees o notify the Department in writing prior to any sale, fransfer or exchange of the entire
Development or any building therein, and to provide to the Department the name(s) and address(es) and financial reports, as applicable, of
the prospective successor owner and operator of the Development or building, so the Department can determine the economic viability of
such prospective successor and such Development or building and whether such prospective successor is acceptable as Development
Owner under the Department Rules. The Development Owner further agrees to notify the Department in writing prior to any change in the
identity of a General Partner or other Principal of the Development Owner, and to provide to the Department the name(s), address(es}, and
financial reports, as applicable, of any successor or additional General Partner or Principal, so the Department can determine whether such
party is acceptable in such role with the Development Owner under the Department Rules.

{k) The Development Owner shall not demolish any part of the Development or substantially subtract from any real or personal
property of the Development or pemmit the use of any Unit for any purpose other than rental housing during the Term of this Declaration,
untess required by law.

{l)  The Development Owner represents, warrants and agrees that if the Development, or any part thereof, shalf be damaged or
destroyed or shall be condemned or acquired for public use, the Development Owner will use its best efforts to repair and restore the
Development to substantially the same condition as existed prior to the event causing such damage or destruction, or to relieve the
condemnation, and thereafter to operate the Development in accordance with the terms of this Declaration.

{m) The Development Owner warrants that it has not and will not execute any other agreement with provisions contradictory to, or
in opposition to, the provisions hereof, and that in any event, the requirements of this Declaration are paramount and controlling as to the
rights and obligations herein set forth and supersede any other requirements in conflict herewith.

{n) The Development Owner agrees, warrants, and covenants o comply with all law, ordinances, statutes, codes, orders, rules,
regulations and decrees of the United States, the State and any other Governmental Authority applicable to the Qwner of the Development,
including, without limitation, the following: the Civil Rights Act of 1964 {42 U.S.C. 2000(d); Executive Order 11-63, as amended by Executive
Order 12259; Execulive Order 11246; Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Equal Credit Opporiunity Act (15 U.S.C. 1691 et
seq.); Fair Credit Reporting Act (15 U.S.C. 1631 et seq.); Fair Housing Act (42 U.S.C. 3601 et seq.); the Americans with Disabilities Act of 1990
(P.L. 101-336; Section 504 of the Rehabilitation Act of 1973 {29 U.S.C. 794); Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.); Section
3 of the Housing and Urban Development Act of 1968; Executive Orders 11625, 12432 and 12138, as amended; the Copeland “Anti-Kickback”
Act (18 U.S.C. § 874 et seq.); the Davis-Bacon Act (40 U.S.C. § 276a et seq.); Sections 103 and 107 of the Work Hours and Safety Standards
Act. (40 U.S.C. § 327 et seq.); the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 U.S.C. § 4201 et seq.); the
Housing and Community Development Act of 1974; the National Environmental Policy Act (42 U.S.C. § 4321 et seq.); (‘NEPA"); the Lead-Based
Paint Poisoning Prevention Act (42 U.S.C. § 4321 et seq.); the State of Texas Senate Bill 1356; Title 8, and Chapter 92 of the Texas Property
Code; Solid Waste Disposal Act TEX. HEALTH & SAFETY CODE Ann. Ch. 361 (Vemon’s 1992); Comprehensive Municipal Solid Waste
Management, Resource Recovery, and Conservation Act. TEX. HEALTH & SAFETY CODE Ann. Ch 363 (Vernon’s 1992); County Solid Waste
Control Act. TEX. HEALTH & SAFETY CODE Ann. Ch 364 (Vernon's 1992); Texas Clean Air Act, TEX. HEALTH AND SAFETY CODE Ann. Ch.
382 (Vernon's 1992); and Hazardous Communication Act, TEXAS HEALTH AND SAFETY CODE Ann. Ch. 502 (Vernon's 1992); and such
Governmental Requirements as may be from time to fime amended or superseded and all of their implementing regulations, as may be
amended.

(o) The Development Owner agrees to apply for and accept renewal of any rent subsidy contracts from which the Development
benefits, if such subsidies are sufficient to maintain the economic viability of the Development.

SECTION 4 - INCOME RESTRICTIONS/RENTAL RESTRICTIONS

The Development Owner represents, warrants and covenants throughout the Term of this Declaration and in order to satisfy the
requirements of Section 42 of the Code that at least 40% or more of the Units in the Development are and will continuously be maintained as
both Rent-Restricted and occupied by individuals whose income is 60% or Jess of Area Median Gross Income.

{a) The determination of whether a Tenant is a Low-Income Tenant shall be made by the Development Owner according to
current rules on the basis of the current income of such Low-Income Tenant. The Development Cwner shall utilize forms as permitted from
time to time by the Department for providing this certification. If, upon any such certification, the Tenant of a Low-Income Unit who was, at
the last income certification, a Low-Income Tenant, is found no longer to be a Low-Income Tenant, such Unit will continue to be treated as a
Low-Income Unit until the next available Unit of comparable or smaller size in the building in which such Unit is located is rented to a person
who is not a Low-Income Tenant. A Low-Income Unit that has been vacated will continue o be treated as a Low-Income Unit, provided that
(i) reasonable attempts are made to rent the Unit and (i) no other Units of comparable or smaller size in the Development are rented 1o
persons who are not Low-income Tenants.
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(b) During the compliance period, in no case will a Unit be treated as a Low-Income Unit if all the Tenants of the Unit are students
(as determined under Section 151(c)(4) of the Code); provided, however, that such rule shall not apply to the types of students identified at
Section 42(j)(3)(D) of the Code. After the compliance peried, student status will be monitored in accordance with Department Rules,

(c) The Development will contain a total of 140 Units (including Units occupied by a resident manager or other employee, such
that they are not treated as *residential rental units” for purposes of Section 42 of the Code), of which 140 Units treated as residential rental
units will be Low-Income Units. The amount of Tax Credits allocated to the Development is based on the reguirement that the Minimum
Applicable Fraction for each building in the Development will be as specified, building-by-building, at Appendix E hereto. During the Term of
this Declaration, Units at the Development shall be teased and rented or made available to members of the general public who qualify as
Low-Income Tenants; such that each building in the Development shall at all times satisfy the Minimum Applicable Fraction for such building.
The Development Owner's failure to ensure that each building in the Development complies with such requirement will cause the
Department to report such fact to the Service and may result in the reduction and recapture by the Service of Tax Credits, as well as other
enforcement action. After the compliance period, Minimum Applicable Fraction will be monitored in accordance with Department Rules,

(d) The Development and the Development Cwner are subject to additional and/or modified requirements, if any, set forth at
Appendix A, which requirements are incorporated herein and made a part hereof,

(e) The Development Owner shall not discriminate on the basis of race, color, national origin, religion, sex, familial status, or
disability in the lease, use or occupancy of the Development Improvements or in connection with the employment or apptication for
employment of persons for the operation and management of the Development and shall not deny admission to any person exclusively on
the basis of such person receiving rental assistance payments under a local, state, federal or other housing assistance program, including,
but not limited to, Section 8 of the United States Housing Act of 1937 as amended.

() The Development Owner acknowledges that whether a Tenant is a Low-Income Tenant is a matter of fact, to be determined
in accordance with applicable law, and the Development's Owner's determination as to such matter is not binding upon the Department or
the Service.

(g) During the Compliance Period and the Extended Use Period, the Development Owner, notwithstanding anything herein to the
contrary, shall not 1) evict or terminate the tenancy of a Tenant of any Low-Income Unit other than for good cause nor (2) increase the gross
rent with respect to a low-income unit not otherwise permitted by Section 42 of the Code.

SECTION 5— TERM OF DECLARATION

{a) This Declaration shall become effective with respect to a building in the Development on the first day of the Compliance
Period for such building and shall terminate on the last day of the Extended Use Period, unless this Agreement is earlier terminated pursuant
to Section 5(b) hereof {the "Term").

(b) Notwithstanding subsection (a) above, but subject to any medified or additional requirements set forth in Appendix A, in which
event the terms of this Agreement shall be modified as applicable, this Declaration shall terminate:

(1) with respect to any building in the Development, on the date such building is acquired by foreclosure (or instrument in
lieu of foreclosure), upon the recorded declaration of termination of the party so acquiring the building, uniess the Secretary or his delegate
determines that such acquisition is part of an arrangement with the taxpayer a purpose of which is to terminate such period. If any party
acquiring a building by foreclosure (or instrument in lieu of foreclosure) fails to record a declaration terminating this Declaration, the building
shall remain subject to this Declaration, and the eligibity of such party to receive Tax Credits shall not be adversely affected, if such party
continues to comply with Section 42 of the Code and the terms of this Declaration; or

(2) following the end of the Compliance Period, but hot later than 30 years following the date upon which the Development
was first placed in service pursuant 1o the requirements of this Declaration, if the Development Owner has properly requested that the
Department assist in procuring a "Qualified Contract’, as définéd in the Code, for the acquisition of a building and the Departmenitis unable
to present a Qualified Contract. To praperly request the Depariment's assistance in procuring a Qualified Contract for the acquisition of a
building, the Development Owner must follow the procedures outlined in the Department Rules.

{(3) following the end of the Compliance Period, subject.to the consent of the Department, upon the acquisition of the
Development by the Tenants of the Development, pursuant to a right of first refusal under Section 42{j)(7) of the Code.
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(c) If this Declaration is terminated pursuant to subsection (b} above and notwithstanding anything herein to the contrary, the
Tenant of any Low-Income Unit on the date of such termination shall be entitled to occupy such Unit in accordance with the provisions of this
Declaration for a period of three years following such termination date, pravided, however, that upon a showing of good cause, such
Tenant's tenancy may be terminated or such Tenant evicled.

SECTION 6 — ENFORCEMENT, ADMINISTRATION AND COMPLIANCE

{(8) The Development Owner covenants that it will not knowingly take or permit any action that would result in a violation of the
requirements of Section 42 of the Code or this Declaration. Moreover, the Development Owner covenants to take any lawful action (including
amendment of this Declaration as may be necessary in the sole opinion and at the request of the Department) to comply fully with the Code
and with all applicable rules, rulings, pclicies, procedures, regulations or other official statements promulgated or proposed by the United
States Department of the Treasury, the Service, or the United States Department of Housing and Urban Development, from time to time,
pertaining to the Development Owner's obligations under Section 42 of the Code and affecting the Development.

(b) The Development Owner acknowledges that the primary purpose for requiring compliance by the Development Owrier with
the restrictions provided in this Declaration is to assure compliance of the Development and by the Development Owner with Section 42 of
the Code and the Depariment Rules, AND BY REASON THEREOF, THE DEVELOPMENT OWNER, IN CONSIDERATION FOR
RECEIVING THE TAX CREDITS FOR THIS DEVELOPMENT, HEREBY AGREES THAT THE DEPARTMENT AND ANY INDIVIDUAL WHO
MEETS THE APPLICABLE INCOME LIMITATION UNDER SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR FORMER TENANT)
SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREQF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED
BY LAW OR IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE DEVELOPMENT OWNER OF ITS OBLIGATIONS UNDER
THIS DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION. The Development Owner hereby further specifically
acknowledges thal the beneficiaries of the Development Owner's obligations hereunder cannot be adequately compensated by monetary
damages in the event of any default hereunder. The Development Owner, still further, acknowledges and agrees that any party which brings
an actien to enfarce any requirement of this Declaration, whether by specific performance or atherwise, shall be entitied, if successful, to
recover such party's reasonable attorney's fees.

(c) The Development Owner hereby agrees that the representations and covenants set forth herein may be relied upon by the
Department and all persons interested in Development compliance under Section 42 of the Code.

(d) The Development Owner acknowledges that the Department is required, pursuant to Section 42(m)(1)(B)(iii) of the Code, (i} to
monitor the Development Owner's and the Development's compliance with the requirements of Section 42 of the Code, and (i) to notify the
Service in accordance with the Code and the rules of the Service of any noncompliance which is found, The Development Owner agrees (1)
to maintain records that substantiate and document such compliance, (II) to take all actions required by the Department pursuant to the
Department Compliance Monitoring Procedures to assist or cooperate with the Department in monitoring such compliance, and (1ll) to pay
the fee prescribed by the Department with respect to such manitoring.

(e) The Development Owner agrees that the Department may enforce all state and federal law, the Department Rules and the
terms of any allocation of Tax Credits through this Declaration, and utilize for such purposss any and all remedies available to the
Department including but not limited to administrative or judicial action, appeintment of trustee or receiver, or assume the management and
operations of the Development.

(f} The Development Owner agrees the Department may, at reasonable times and upon adequate notice at any time during the
consfruction, rehabititation, or operation of the Development, enter and inspect the Development to evaluate its physical and financial
condition, construction, rehabilitation, operation, management and maintenance.

(9) The Development Owner agrees the Department may, at reasonable times and upon adequate notice, examine and
photocopy all books and records, request and receive from the Development Owner one or more reports, relating to the ownership,
operations, capitafization, reserve funds, income, expenses and other financial and regulatory matters of the Development or the
Development Owner, This includes compliance with the Annual Owner's Certification of Development Completion, Fair Housing Sponsor
report, and Owner's Financial Certification in a form and timeline as prescribed by the Department,
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(h} The Development Owner agrees that the Depariment may at any time order it and/or its managing agent or Development
manager to do whatever is necessary to comply with or refrain from violating an applicable law, ordinance, Department Rules, or term of an
agreement regarding the Development, and that the Department may file and prosecute a complaint against a managing agent,
Development manager, or the Development Owner for a violation of any applicable law or ordinance. The Development Owner
acknowledges and agrees that, in the event that the Development Owner is found to have violated an applicable law, ordinance, Department
Rules, or term of an agreement regarding the Development, the Department shall have the right, among other remedies and without
limitation, to limit or deny participation by the Development Owner in any of the programs operated or administered by the Department;
andlor assess appropriate monetary penallies.

(i} Upon a determination by the Department that the Development Owner has failed to maintain the Development in good and
habitable condition and suitable for occupancy as hereinabove required, the Development Owner agrees, upon the Department's direction,
to establish a reserve for replacement and repairs to the Development in such initial amount and with such monthly deposits as the
Department may direct. Such reserve shall be held for the benefit of the Development Owner and the Development by such party as the
Department shall direct, and disbursements shall be made there from only upon direction of or approval by the Department.

(i) The Development Owner agrees to indemnify and hold harmless the Board members, Department officers, directors and
employees from and against all liabilities, losses, claims, damages, judgments, costs and expenses (including, without limitation, reasonable
attomeys' feas) incurred by the Deparlment as a result of any material inaccuracy in any of the representations and warranties contained in
this Declaration, or as a result of any action or inaclion by the Development Owner, including claims by third parties.

(k) The Development Owner agrees that should any ¢laims, demands, suits or other legal proceedings be made or instituted by
any person against the Department which arise out of any of the matters relating to this Declaration, Development Owner will cooperate fully
with the Department in the defense or other disposition thereof.

{I) The Development Owner agrees to furnish the Department within 10 days of receipt with copies of all correspondence
between the Development Owner and the Service with respect to the Development, other than tax returns and routine, pericdic reports filed
with the Service.

{m} The Development Owner agrees to notify the Department and modify the credit atlocation identified on the IRS form 86089, if
necessary, if any federal grant or loan of below market rate federal funds is received with respect to the Development at any time during the
Compliance period.

SECTION 7 - FEES

(@) Tocompensate the Department for its responsibilities pursuant to the Act and the Code, the Development Owner shall pay to
the Department an annual compliance monitoring fee for the first twelve month period of this Declaration in the amount of $40 per Low-
Income Unit in the Development. In no event shall the fee be less than $100.

(b) In addition to the compliance monitoring fee required by Section 7(a), the Development Owner shall pay to the Depariment a
building inspection fee for any inspections that the Department requires or performs. The amount of such fee(s) will be determined by the
Department in accordance with Department Rules.

(c) If the Department shall find the Development not to be in compliance with the terms hereof, the Development Owner shall pay
to the Department (i) an additional administrative fee in an amount prescribed from time to time by the Department, which amount for the first
twelve month period of this Declaration, shall not exceed $25 per Unit (without regard to the number of Low-Income Units}, for additional
monitoring and enforcement activities undertaken with respect 1o the Development and (ii) all amounts required to reimburse the Department
for its expenses in performing such additional monitoring and enforcement activities. The administrative fee payable in the event of
noncompliance shall be in addition to, and-distinct from, the amount due pursuant to Section 7(a), as well as any reimbursements of costs
and legal fees to which the Department may be entitlied as a result of judicial enforcement action, and such fee shall be payable without
respect to whether the Department undertakes or succeeds in judicial enforcement activities, and any right to be compansated therefore, for
a period of up to three years following its most recent finding of noncompliance with respect to the Development.

(d) For each successive twelve month period following the initial twelve month period of this Declaration, the administrative fees
payable to the Department hereunder shall be the amounts established for the most recent administrative fee, multiplied by the increase in
the Consumer Price Index for All Urban Consumers (CPI-U) published by the Bureau of Labor Statistics of the United States Department of
Labor (or generally recognized successor to such Index) for the same twelve month period of time.
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() The Development Owner agrees that it will pay the annual compliance monitoring fee and the building inspection fee(s) at the
times required by the Department therefore and that it will pay all additional charges, fees, and expenses assessed hereunder by the
Department within ten {10) days of receipt of writtan nofice of any such assessment.

SECTION 8 - MISCELLANEOUS

{(a) Severability. This Declaration is intended to be performed in accordance with, and only to the extent permitted by, all
applicable laws, ordinances, rules and regulations. If any provision of this Declaration or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Declaration and the application of such provision to other persons
or circumstances shall not be affected thereby, but rather shall be enforced to the greatest extent permitted by law.

{b) Notices. All notices to be given pursuant to this Declaration shall be in writing and shall be deemed given when mailed by
certified or registered mail, return receipt requested, delivered by hand, or delivered by any other method permitted by law, o the parties
hereto at the addresses set forth below, or fo such other place as a party may from time to time designate in writing.

TO THE DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING & COMMUNITY AFFAIRS
P O Box 13941
AUSTIN, TEXAS 787113941
ATTN: COMPLIANCE DIVISION

To THE DEVELOPMENT QWNER;

WYNNEWOOD SENICRS HOUSING, LP
511 N. AKARD ST., SUITE 301
DALLAS, TEXAS 75201
ATTN: JOHN P. GREENAN

The Department, and the Development Owner, may, by notice given hereunder, designate any further or different addresses to which
subseguent notices, certificates or other communications shall be sent.

(¢} Amendment. This Agreement may not be amended or modified except by written instrument executed by both Development
Owner and Department, or their respective heirs, successors or assigns, which instrument shall not ke effective until it is recorded in the real
property records in the county where the Property is located. Upon request by the Department, the Development Owner agrees that it wil
take all actions necessary fo effect any amendment of this Declaration which may be necessary in the Department's sole discretion to
comply with the Code, and any and all applicable rules, regulations, policies, procedures, rulings or other official statements pertaining to the
Tax Credits.

{d) Governing Law. This Declaration shall be governed by the laws of the State of Texas, and, where applicable, the laws of the
United States of America,

{e) Supvival of Obligations. The cbligations of the Development Cwner as set forth herein and in the Application shall survive the
allocation of the Tax Credit and shall not be deemed to terminate or merge with the awarding of the allocation.

() Interpretation. The Department's inferpretation of this Declaration shall be controlling for purposes of determining whether (i)
the Compliance Period and/or Credit Period shalf have commenced, (i) this Declaration shall have been terminated in accordance with
Section 5 hereof, and (jii) the Additional Use Restrictions elected at Appendix A hereto, if any, shall have been complied with.
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IN WITNFSS WHEREOF, THE DEVELOPMENT OWNER AND THE DEPARTMENT HAVE CAUSED THIS DECLARATION TO BE SIGNED BY THEIR DULY
AUTHORIZED REPRESENTATIVES, AS OF THE DAY AND YEAR FIRST WRITTEN ABOVE.

DEVELOPMENT OWNER:

WYNNEWOOD SENIORS HOUSING, LP
A TEXAS LIMITED PARTNERSHIP

BY: WYNNEWOOD SENIORS HOUSING GP, LLC
ATEXAS LIMITED LIABILITY COMPANY, tTS GENERAL PARTNER

By; CENTRAL DALLAS COMMUNITY DEVELOPMENT CORPORATION

ANONPROFIT CORPORATION, ISISOLE MEMBER /
RN A0/

NAME:I e V. EBrecnan
TITE: Execotive. Diver ol

THE STATE OF TEXAS §

§

COUNTY OF DALLAS §

i

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR CGUNTY AND STATE, ON THIS DAY PERSONALLY APPEARED Aol E
vecnmain _ KNOWNTO METO BE THE ek At Ul OF CENTRAL DALLAS COMMUNITY DEVELOPMENT
CORPORATION, A ONPROFIT CORPORATION, IT$ SOLE MEMBER OF WYNNEWGOD SENIORS HOUSING GP, LLC, A TEXAS LIMITED LIABILITY COMPANY |
GENERAL PARTNER OF WYNNEWOODD SEN]DRS CUSING, LP, A TEXAS LIMITED PARTNERSHE, THE LIATED PARTNERSHIP THAT EXECUTED THE
FOREGOING INSTRUMENT, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUNMENT, AND ACKNOWLEDGED T

ME THAT THE SAME WAS THE ACT OF SAID LIMITED PARTHERSHIP, AND THAT HE/SHE EXECUTED THE SAME AS THE ACT OF SUCIH LIMITED PARTNERSHIP
FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS -1 % DAY OF S‘L?\'{M" , 20 ‘?— .

(SEAL) NML\ o ‘M\Q;M_J

NOTARY PUBLIC SIGNATURE

"DANIEL C. HOPKINS || NOTARY PUBLIG, STATE O E £as
Pﬂmic COUNTYOF

My ("omm EmTo%xﬂisznm : My COMMISSION EXPIRES. ‘
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DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
A PUBLIC AND OFFICIAL AGENCY OF THE STATE OF TEXAS

By:

NAME: Towg
Time;  Dep XECUTIVE DIRECTOR

THE STATE OF TEXAS

wun

COUNTY OF TRAVIS §

—.  BEFORE.ME, THE UNDERSIGNED ANOTARY PUBLIC IN AND FOR THE STATE OF TEXAS, ON THIS DAY PERSONALLY APPEARED,
WA Wi, Lé s OF THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS, A PUBLIC
AND OFFICIAL AGENCY OF THE STATE OF TEXAS, ON BEHALF OF SUCH AG/EECY

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS V DAY OF §-€f£f-’ }[ ,20 | &

o My/ A siyot /éfy‘ﬁ/ﬁ{/\

NOTARY PUBLIC SIGNATURE

;"J . LEAH SARGENT ROSAS {

i *P \ 'g Nolary Public, State of Texas [

k i*i  Notary Without Bond NOTARY PUBLIC, STATE OF:
_____ i My Commission Expires COUNTY OF:

A\ _
\, iﬁ'““'"ﬁ;‘\\o NOVEMBER 3, 2013 MY COMMISSION EXPIRES:

e e et il
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ADBENDUM A TO BECLARATION — CONSENT AND SUBORDINATION OF LEINHOLDER

[TO BE EXECUTED BY EACH LIEN HOLDER ON THE DEVELOPMENT AS OF THE EFFECTIVE DATE OF THE DECIARATION.]

THE UNDERSIGNED LIEN HOLDER ("LIEN HOLDER") HEREBY CONSENTS TO THE EXECUTION BY DEVELOPMENT OWNER OF THE FOREGOING DECLARATION
FoR WYNNEWOOD SENIORS HOUSING (THE "DEVELOPMENT IMPROVEMENTS").

LIEN HOLDER HEREBY SUBORDINATES ITS LIEN(S} TO THE RIGHTS AND INTERESTS CREATED PURSUANT TO SECTION 5(C) OF THE DECLARATION
SUCH THAT A FORECLOSURE OF ITS LIEN(S) SHALL NOT EXTINGUISH SUCH RIGHTS AND INTERESTS.

LIEN HOLDER ACKNOWLEDGES AND AGREES THAT, PURSUANT TO SECTION 5(B)(1) OF THE DECLARATION, THE DECLARATION WILL TERMINATE ON
THE DATE THE DEVELOPMENT IS ACQUIRED BY FORECLOSURE OR DEED IN LIEU OF FORECLOSURE, UPON THE RECORDED DECLARATION OF THE PARTY SO
ACQUIRING THE BUILDING (UNLESS IT IS DETERMINED THAT SUCH ACQUISITION IS PART OF AN ARRANGEMENT WITH BORROWER A PURPOSE OF WHICH IS TO
TERMINATE SUCH PERIOD); PROVIDED, HOWEVER, LIEN HOLDER HEREBY ACKNOWLEDGES AND AGREES THAT THE ACQUISITION OF THE DEVELOPMENT BY
ANY PARTY BY FORECLOSURE OR INSTRUMENT IN LIEU OF FORECLOSURE SHALL BE SUBJECT TO THE PROVISIONS OF SECTION 5(C) OF THE DECLARATION,
WHICH PROVISIONS SHALL CONTINUE IN FULL FORCE AND EFFECT FOR A PERIOD OF THREE {3) YEARS FROM THE DATE OF SUCH ACQUISITION; PROVIDED,
FURTHER, THAT SUCH PROVISIONS SHALL NOT APPLY DURING SUCH PERIOD IF AND TO THE EXTENT THAT COMPLIANCE THEREWITH IS NOT POSSIBLE AS A

CONSEQUENCE OF DAMAGE, DESTRUCTION, cownow OR SIMILAR EVENT WITH RESPECT TO THE DEVELOPMENT.
EXECUTED TO BE EFFECTIVE THE/ DAY OF 5 ' {G'L_
LEINHOLDER: BANK OF AMERICA, N.A.

By: dvafd\J’ﬂ

Name: _ZJerey & laddaaan
TITLE: Stun’ Vier  Prescdand

I
THE STATEOF _ /€445 §

COUNTY OF A% #/45 _§

I, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY, IN SAID STATE, HEREBY CERTIFY THAT
er ﬂre Y 5 FQ‘.J, har -SCMD!‘ 5’ Ice :ans.cl e.u'lL WHOSE NAME IS SIGNED TO THE FOREGOING INSTRUMENT, AND WHO IS
KNOWN TO ME, ACKNOWLEDGED BEFORE ME ON THIS DAY, BEING INFORMED OF THE CONTENTS OF SUCH DOCUMENT, EXECUTED THE SAME VOLUNTARILY.
GIVEN UNDER MY HAND, OFFICIAL SEAL THIS_yQ) DAY OF bﬂ,’ Volye

i) e

NOTARY PUBLIC SIGNATORE

oy

BRENDA K JONES

S Notary Public
NOTARY PUBLIC, STATEOF:  /€¢ @S STATE OF TEXAS
COUNTY OF: DY ;3_' WESF My Comm. Exp. 11-21-14
MY COMMISSION EXPIRES: A= %’*’"‘"’“ i 2 D
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EXHIBIT A TO DECLARATION — LEGAL DESCRIPTION

8.4528 ACRES

Descriptlon of an 8.4528 acre tract of land situated In the John W. Wright Survey, Abstract No. 1622, City of
Dallas, Dallas County, Texas and being a portion of Wynnewood Gardens No. 4, Eighth Section of Wynnewood,
an addition to the City of Dallas, Texas according to the plat thereof recorded in Volume 12, Pages 78-A, B and
C, Map Records, Dalfas County, Texas; said 8.4528 acre tract also being a partion of Tract 1 conveyed to WCH
Limited Partnership in Special Warranty Deed recorded in Volume 93237, Page 5104, Deed Records, Dallas
County, Texas; said 11,6297 acre tract being more particularly described by metes and bounds as follows:

COMMENCING, at a 1/2-Inch iran rod found at the intersection of the north right-of-way line of Wynnewood
Drlve (70 feet wide) and the easterly right-of-way line of Llewellyn Avenue (80 feet wide); said point also being
the southwest corner of sald Eighth Sectlon of Wynnewood,;

THENCE, North 17 degrees 43 minutes 07 seconds West, with said easterly right-of-way line of Llewellyn
Avenue, a distance of 182.08 feet ta a 5/8-inch iron rod with yellow plastic cap stamped "GSES, INC,, RPLS
4804" set at the beginning of a curve to the right having a radius of 700.94 feet;

THENCE, northwesterly, with sald curve to the right and transitioning from the easterly right-of-way line of
Llewellyn Avenue to the east right-of-way line of Pratt Street {50 feet wide), through a central angle of 25
degrees 22 minutes 16 seconds, an arc distance of 310.38 feet (chord bears North 05 degrees 02 minutes 02
seconds West, 307.85 feet) to a 5/8-inch jron rod with yellow plastic cap stamped "GSES, INC., RPLS 4804" set
at the end of said curve;

THENCE, with the said east right-of-way line of Pratt Street, the following metes and hounds;

North 07 degrees 39 minutes 06 seconds East, a distance of 15.10 feet to a 5/8-inch iron rod with
yellow plastic cap stamped "GSES, INC., RPLS 4804" set at the beginning of a curve to the right having a
radius of 1,884.86 feet;

Northeasterly, with said curve to the right, through a central angle of 06 degrees 54 minutes 47
seconds, an arc distance of 227.42 feet (chord bears North 11 degrees 06 minutes 29 seconds East,
227.28 feet) to a "+" cut in concrete set at the end of sald curve;

North 14 degrees 33 minutes 56 seconds East, a distance of 3.30 feet to a 5/8-inch iron rod with
yellow plastic cap stamped "GSES, INC., RPLS 4804" set at the beginning of a curve ta the right having a
radius of 3,249.04 feet;

Northeasterly, with said curve to the right, through a central angle of 11 degrees 45 minutes 24
seconds, an arc distance of 666.68 feet (chord bears North 20 degrees 26 minutes 35 secands East,
665.51 feet) to a 5/8-inch iron rod with yellow plastic cap stamped "GSES, INC., RPLS 4804" set {1/2-
inch iron rod found South 68 degrees 34 minutes 11 seconds East, 1.14 feet) al the end of said curve;

North 26 degrees 19 minutes 20 seconds East, a distance of 27.24 feet t¢ the POINT OF BEGINNING
of said 8.4528 acre tract;
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EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION — PAGE 2 |

THENCE, with the said east right-of-way line of Pratt Street, the following metes and bounds;

North 26 degrees 19 minutes 20 seconds East, a distance of 251.28 feet to a 5/8-inch iron rod with
yellow plastic cap stamped "GSES, INC., RPLS 4804" set (1/2-inch iran rod found South 76 degrees 21
minutes 51 seconds East, 1.00 feet) at the beginning of a curve to the right having a radius of 1,884.86
feet;

Northeasterly, with said curve to the right, through a central angle of 18 degrees 50 minutes 00

seconds, an ar¢ distance of 619.56 feet (chord bears North 35 degrees 44 minutes 17 seconds East, i
616.77 feet) to a 5/8-inch iron rod with yellow plastic cap stamped "GSES, INC., RPLS 4804" set at the |
end of satd curve; ;

North 45 degrees 09 minutes 20 seconds East, a dlstance of 359.96 feet to a 1/2-inch iron rod found at .
the beginning of a curve to the right having a radius of 452,82 feet;

Northeasterly, with said curve to the right, through a central angle of 15 degrees 58 minutes 52
seconds, an are distance of 126.30 feet (chord bears North 53 degrees 08 minutes 43 seconds East,
125.89 feet) to a 5/8-inch iren rad with yellow plastic cap stamped "GSES, INC., RPLS 4804" set at the
end of said curve; said point also being the beginning of a curve to the right having a radius of 125.00
feet;

Southeasterly, with said curve to the right, through a central angle of 60 degrees 37 minutes 48
seconds, an arc distance of 132.27 feet (chord bears South 88 degrees 32 minutes 57 seconds East,
126.19 feet) to a 1/2-inch iron rod found at the end of said curve; said point also belng the beginning
of a curve to the right having a radius of 32.99 feet;

Scoutheasterly, with said curve to the right, through a central angle of 90 degrees 00 minutes 00 I
seconds, an arc distance of 51.82 feet {chord bears South 13 degrees 14 minutes 03 seconds East, )
46,65 feet) to a 1/2-inch iron rod found at the end of said curve; said point also being on the west

right-of-way line of Zang Boulevard (125 feet wide);

THENCE, with the said west right-of-way line of Zang Boulevard, the following metes and bounds;

South 31 degrees 46 minutes 00 seconds West, 752,12 feet te a 5/8-inch Iron rod with yellow plastic -
cap stamped "GSES, INC., RPLS 4804" set at the beginning of a curve to the left having a radius of
3,882.22,

Southwesterly, with said curve to the left, through a central angle of 08 degrees 11 minutes 03
seconds, an arc distance of 554.54 feet (chord bears South 27 degrees 40 miriutes 29 seconds West,
554.06 feet) to a point for corner;

THENCE, North 63 degrees 40 minutes 40 seconds West, a distance of 333.68 feet to the POINT OF
BEGINNING;

CONTAINING, 368,206 square feet or 8.4528 acres of land, more or less.
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EXHIBIT B — PERMITTED ENCUMBRANCES AND EXGEPTIONS

1. Restrictive covenants described in Partial Release and Agreement to Restrict dated , 2012, filed

12012, co#t , Real Property Records, Dallas County, Texas.
2. Deed of Trust Construction Loan from Wynnewood Seniors Housing, LP, a Texas limited partnership, to

PRLAP, Inc., a Texas corporation, Trustee, dated 07/24/2012, filed 07/24/2012, cc#201200213771, Real Property
Records, Dallas County, Texas, securing the payment of one note in the principal sum of $16,000,000, payable to
Banc of America Community Development Corporation as securing other indebtedness therein, if any; said note
having been assigned to Bank of America, N.A. by instrument filed /2012, cc#2012 , Real
Property Records, Dallas County, Texas, and as affected by Amended and Restated Deed of Trust, Assignment,
Security Agreement and Fixture Filing, by Wynnewood Seniors Housing, LP, a Texas limited partnership, to and in
favor of PRLAP, Inc., a Texas corporation, as Trustee and Bank of America, N.A., a national banking association, as
beneficiary, dated 12012, filed 2012, cc#2012 , Real Property Records, Dallas
County, Texas, securing the payment of one note in the principal sum of $14,750,000, payable to Bank of America,
N.A.

3. Right of Entry Agreement with Warner Amex Cable Communications, Inc., filed 09/19/1981, recorded in
Volume 81183, Page 378, Real Property Records of Dallas County, Texas; and as noted on survey of Robert W.
Schneeberg, RPLS No. 4804, dated 04/23/2012,

4, Easement granted by Wynnewood Gardens No. 4, a corporation, to Dallas Power & Light Company and
Southwestern Bell Telephone Company, filed 02/24/1948, recorded in Volume 2944, Page 443, Real Property
Records of Dallas County, Texas, and as noted on survey of Robert W. Schneeberg, RPLS No. 4804, dated
04/23/2012.

5. Terms, Provisions and conditions contained in License Agreement as evidenced by Ordinance No. 21295
filed 11/24/1992, recorded in Volume 98182, Page 389, Real Property Records of Dallas County, Texas, and as
noted on survey of Robert W. Schneeberg, RPLS No. 4804, dated 04/23/2012,

6. Terms, provisions, conditions and easements contained in Easement and Memorandum of Agreement filed
03/10/2011, cc#201100062918, Real Property Records, Dallas County, Texas, and as noted on survey of Robert W.
Schneeberg, RPLS No. 4804, dated 04/23/2012.

7. Terms, provisions, conditions and easements contained in Temporary Access Easement and License to
Demolish, dated 07/03/2012, filed 07/24/2012, cc#201200213772, Real Property Records, Dallas County, Texas.

8. Power poles, overhead electric lines, and sanitary sewer manholes as shown on survey of Robert W.
Schneeberg, RPLS No. 4804, dated 04/23/2012.

9. Declaration of Land Use Covenants To Provide Sacial Services between Wynnewood Senior Housing, LP
and the City of Dallas, dated , 2012, filed 12012, cc# , Real Property
Records, Dallas County, Texas.
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RENT AND OGGUPANCY RESTRICTIONS

APPENDIX A ~ ADDITIONAL USE RESTRICTIONS
2010 ALLOCATION WiTH 2011 FORWARD COMMITMENT

T INCOME LM RENTLIMT NUMBER OF UNITS
30% oF AMI 30% oF AMI I 21
50% OF AMI 50% OF AMI 49 _
60% OF AMI 60% OF AMI 70

If at recertification the Tenant's household income exceads the applicable fimit, fo maintain compliance, the owner agrees fo follow receriification
guidance in accordance with the Department Rules as amendad from lime {o time.

[X] LONGER COMPLIANCE PERIOD AND EXTENDED USE PERIOD

In accordance with the Code, each Development is required to maintain its affordability for a 15-year compliance period and, subject to
certain excepiions, an additional 15-year period. Development Owner indicates below that the Development will extend the affordability
period beyond the 30 years required in the Code as follows:

Xl Add 10 years affordability after the extended use period for a total affordability period of 40 years

AFFIRMATIVE MARKETING FOR VETERANS

The Development Owner agrees to affirmatively market to veterans through direct marketing or contracts with veteran’s
organizations. The Owner will be required to identify how they will affirmatively market to veterans and report to the Department in
the annual housing report the results of the marketing efforts to veterans.

QUALIFIED ELDERLY DEVELOPMENTS (2000 AND LATER)

Throughout the Compliance Period, unless otherwise permitted by the Department, this Development must conform to the Federal Fair
Housing Act and must be a Development which:

e The HUD Secretary has determined that it is specifically designed for and occupied by elderly persons under a Federal,
State or Jocal government program or

e |tis occupied solely by persons who are 62 or older or
s lthouses at least one person who is 55 or older in at least 80 percent of the occupied units, and adheres fo a policy that
demonstrates intent to house persons who are 55 or older.
PROVISION OF SUPPORTIVE SERVICES

The Development Owner has been awarded points based on providing tenants the following supportive services through the
extended use period. Fees in addition fo rent may not be charged for any of the services marked below throughoul the extended
use period. Services must be provided on-sile or transportation to off-site services must be provided.

Counseling services

Credit counseling

Financial planning assistance or courses
Health screening services

Health and nutritional courses

Weekly structured chair exercise classes
Weekly arls and crafts classes

KKK XXX

& NOTARY PUBLIC SERVICES TO TENANTS OF THE DEVELOPMENT

The Development wilf provide Notary Public Services fo tenants at no cost o the tenant during regular business hours.
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APPENDIX A ~ ADDITIONAL USE RESTRICTIONS

[X] MATERIAL PARTICIPATION BY QUALIFIED NONPROFIT ORGANIZATION

Throughout the Compliance Period, a Qualified Nonprafit Organization (as defined in Section 42(h)(5)(C) of the Code) shall hold a
confrolling interest in the Development as required by the Department Rules, shall materially pariicipate (within-the meaning of Section
469(h) of the Code} in the development and operation of the Development and shall otherwise meset the requirements of Section 42(h)(5)
of the Code. At the time this Declaration is filed, the Qualified Nonprofit Organization which shall own such interest and shall so materially
participate in the development and operation of the Development is CENTRAL DALLAS COMMUNITY DEVELOPMENT CORPORATION . The
Development Owner shall notify the Department (i) of any change in the status or role of such organization with respect to the
Development and (i} if such organization is proposed to be replaced by a different Qualified Nonprofit Organization.
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APPENDIX B — ADDITIONAL USE RESTRICTIONS — ACCESSIBILITY REQUIREMENTS

ACCESSIBILITY FOR 2002 AND LATER ALLOCATIONS

The Development will comply with the accessibility standards that are required under Section 504, Rehabilitation Act of 1973 (29
U.S.C. Section 794), and specified under 24 C.F.R. Part 8, Subpart C.

[X] ACCESSIBILITY REQUIREMENTS FOR NEW CONSTRUCTION, REHABILITATION OF PROPERTIES BUILT AFTER 7/11/88 & SUBSTANTIAL
ALTERATIONS:

A minimum of 5% of the total dwelling Units or atleast one Unit, whichever is greater, shall be made accessible for persons with
mobility impairments. A Unit that is on an accessible route and is adaptable and otherwise compliant with sections 3-8 of the Uniform
Federal Accessibility Standards (UFAS), meets this requirement. An additional two percent of the total dwelling Units, or af least one
Unit, whichever is greater, shall be accessible for persons with hearing or vision impairments. At the time this declaration is filed, the
following units are fully UFAS accessible:

»  Mobility Accessible: 2108,2112, 2113, 3112, 4109, 4110, 5102
e Hearing or Visual Impairment Accessible: 3110, 4105, 6102

The owner understands and agrees that if the above reflected Unif(s} listing does not equal 5% of the total dwelling units, that any and
all alterations made to any element within any Unit during the above specified Affordability Period must be in compliance with UFAS
until 5% of the total dwelling units are in compliance with UFAS.
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APPENDIX C — ADDITIONAL USE RESTRICTIONS — AMENITY REQUIREMENTS

All of the following amenities must be compliant with state and federal laws, including but not limited to, fair housing laws, including Chapter 301,
Property Code, Title VIIi of the Civil Rights Act of 1968 (§42 U.S.C. §3601 ot seq.), and the Fair Housing Amendments Act of 1988 (§42 U.S.C. §3691
of s6q.); the Civil Rights Act of 1964 (§42 U.S.C. §2000a st seq.); the Americans with Disabilities Act of 1990 (§42 U.S.C. §12101 of seq.); the
Rehabilitation Act of 1973 (29 U.S.C. §701 et seq.); Fair Housing Accessibility; the Texas Falr Housing Act; and that the Cevelopment is designad
consistent with ihe Fair Housing Acl Design Manusl produced by HUD, the Code Requiremenis for Housing Accessibility 2000 {or as amended from
time to time) produced by the Infernational Code Council and the Texas Accessibility Standards (§2306.257; §2306.6705(7)). In addition, Pursuant to
§2306.6722, any Development supported with a Housing Tax Credit allocation shall comply with the accessibility siandards thel are required under
§504, Rehabilitation Act of 1973 (29 U.S.C. §784), and specifled under 24 C.F.R. Part 8, Subpert C. The Development will comply with the
accessibility standards that are required under §504, Rehabilitation Act of 1973 (29 U.S.C. §794), and specifisd under 24 C.F.R. Part 8, Subpart C.
(§2306.6722 and §2306.6730). At the time this declaration is filed, the owner has provided a cerfificafion from the Development engineer, an
accredited architect or Department-approved third parly accessibility specialist that the above stipulations have been sufficiently met as required in the
2010 Qualified Allocation Plan (QAP) and Rules.

THRESHOLD CRITERIA:

The owner has represented that the following amenities will be present at the property through the extended use period. Fees in
addition to rent may not be charged for any of the amenities marked below throughout the extended use period. The amenities
selected must be made available for the benefit of all tenants. Any future changes in these amenities, or substitution of these
amenities, must be approved by the Department. The following section refiects the amenities elected at the time of application to meet
the minimum threshold of points required.

<] Units must be wired with RG-6 COAX or better & CAT3 phone cable or better, wired to each bedroom, dining room & living room

<] Blinds or window coverings for all windows

X Disposal and Energy-Star or equivalently rated dishwasher

X] Oven/Range

X} Exhaustivent fans in bathrooms

X]  Energy-Star or equivalently rated fans in Jiving areas and bedrooms

XI  Energy-Star or equivalently rated refrigerator

D Energy-Star or equivalently rated lighting fixtures in all Units

X Full perimeter fencing

X] Controlled gate access

Gazebo w/sitting area

<] Accessible walking/jogging path separate from a sidewalk

<]  Barbecue grill and picnic table - at least one of each for every 50 Units

[X] Equipped and functioning business center or equipped computer leaming center with 1 computer for every 30 Units proposed in
the Application, 1 printer for every 3 computers (with minimum of one printer), and 1 fax machine

Senior Activity Room

D] Health Screening Room

{X] Horseshos pit, putting green or shuffieboard court
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APPENDIX C —~ ADDITIONAL USE RESTRICTIONS ~ AMENITY REQUIREMENTS

SELECTION CRITERIA:

The owner has represented that the following amenities will be present at the property through the extended use period. Fees in
addilion to rent may not be charged for any of the amenilies marked below throughout the extended use period. The owner was
awarded points based on providing specific amenity and quality features in every Unit at no extra charge to the tenant. The following
seclion identifies the amenities elected at the time of application for which points were awarded.

UNIT AMENITIES

Covered entries

Nine foot ceilings in living room and all bedrooms (at minimumy

Microwave ovens

Self-cleaning or continuous cleaning ovens

Ceiling fixtures in all rcoms (light with ceiling fan in living area and all bedrooms)
Refrigerator with icemaker

Laundry conneclions

Thirty year architectural shingle roofing

R-15 Walls / R-30 Ceilings (rating of wall system)

Fire sprinklers in all Units

DRI XK

GREEN BUILDING INTIATIVES

(X1 water conserving features
DX Instal high efficiency toilets using less than or equal to 1.28 gallons per flush, or Water Senss certified; and/or
4 Install bathroom lavatory faucets and showerheads that do not exceed 2.0 gaflons per minute and kitchen faucets that do
not exceed 1.5 gallons per minute, This appfies to afl fixtures throughout the development. Rehabilitation projects may
choose to install compliant faucet aerators instead of replacing entire faucets

[l  Sub metered utility meters

DX Sub-metered ufility meters on rehab project without existing sub-meters or new construction senior project
(<]  Implementation of EPA’s Best Management Practices for erosion and sedimentation control during construction
(X Water permeable walkways (at least 20% of walkways and parking
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ArPENDIX D — ADDITIONAL USE RESTRICTIONS = RIGHT OF FIRST REFUSAL

AGREEMENT TO THE PROVISION OF RIGHT OF FIRST REFUSAL

The Development Owner agrees lo provide a right of first refusal to purchase the Development upon or following the end of the Compliance Period for the
minimum purchase price provided in, and in accerdance with the requirements of, §42()(7) of the Code (the "Minimum Purchase Price’}, lo a Qualified
Nonprofit Organization (as defined in §42 (h} (5} (C) of the Code), the Department, or either an individual tenanl wilh respect (0 4 single family building, or
a tenant cooperative, a resident management corporation in the Development or other association of tenants in the Development with respect 1o
multifamily developments (fogether, in all such cases, including the tenants of a single family building, a "Tenant Organization”).

The following terms are hereby incorporated into this Declaration:
(i} Upon the earlier to occur of:

(I} the Development Owner's determination to sell the Development, or (1) the Development Owner's request to the
Department, pursuant to §42 (h)(6)(E)(i){!l) of the Code, to find a buyer who will purchase the Development pursuant to
a "qualified contract’ within the meaning of §42 (h)}(B){F) of the Code, the Development Owner shall provide a notice of
intent to seil the Development {"Notice of Intent") to the Department and o such other parties as the Department may
direct at that time. If the Development Owner determines that it will sell the Development at the end of the Compliance
Period, the Nolice of Intent shalt be given ne later than two years prior fo expiration of the Compliance Period. If the
Development Owner determines that it will sell the Development at some point later than the end of the Compliance
Period, the Notice of Intent shall be given no later than two years prior to the date upon which the Development Owner
intends to sell the Development,

(iiy During the two years following the giving of Notice of Intent, the Development Owner may enter into an agreement to
sell the Development only in accordance with a right of first refusal for sale at the Minimum Purchase Price with parties in
the following order of priority:

(1) during the first six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization that is also a
community housing development organization, as defined for purposes of the federal HOME Investment Partnerships
Program at 24 C.F.R. § 92.1 (a "CHDO") and is approved by the Department;

(1) during the second six-month peried after the Nofice of Intent, only with a Qualified Nonprofit Crganization or a
Tenant Organization; and

(11} during the second year after the Notice of Intent, only with the Department or with a Qualified Nonprofit Organization
approved by the Depariment or a Tenant Organization approved by the Department.

(IV) If, during such two year period, the Development Owner shall receive an offer to purchase the Development at the
Minimum Purchase Price from one of the organizations designated in subparagraphs () - (I11) of this paragraph (within
the period(s) appropriate o such organizalion), the Development Owner shall sell the Development at the Minimum
Purchase Price to such organization. If, duting such period, the Development Owner shall receive more than one offer
to purchase the Development at the Minimum Purchase Price from one or more of the organizations designated in
subparagraphs (1) - (H1) of this paragraph (within the period(s) appropriate to such organization), the Development
Owner shall sell the Development at the Minimum Purchase Price to whichever of such organization it shall chcose.

(iii} At any time after the fifteenth year of the Compliance Period, but no earlier than two years after delivery of a Notice of
Intent, the Development Owner may sell the Development without regard to any right of first refusal established by this
Declaration if: (x} no offer to purchase the Development at or above the Minimum Purchase Price has been made by a
Qualified Nonprofit Crganization, a Tenant Crganization or the Department, or (y) a period of 120 days has expired from the
date of acceptance of such offer without the sale having occurred, provided that the failure to close within such 120-day
period shall not have been caused by the Development Owner or matters related to the title for the Development.

(iv) At any time prior to the giving of the Notice of Intent, the Development Owner may enter into an agreement with one or
more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a right of first refusal to purchase
the Development for the Minimum Purchase Price, but any such agreement shall only permit purchase of the
Development by such organization in accordance with and subject to the priorities set forth in paragraph (i) of this section.

(v) The Department shall, at the request of the Development Owner, identify in this Declaration a Qualified Nonprofit
Organization or Tenant Organization which shall hold a limited priority in exercising a right of first refusat to purchase the
Development at the Minimum Purchase Price, in accordance with and subject to the priorities set forth in paragraph (i} of
this section.

(vi) The Department shall have the right to enforce the Development Owner's obligation to sell the Development as herein
contemplated by obtaining a power-of-attomey from the Development Owner to execute such a sale or by obtaining an
order for specific performance of such obligation or by such other means or remedy as shall be, in the Department's
discretion, appropriate
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APPENDIX E — MINIMUM APPLICABLE FRACTION BY BUILDING

MINIMUM
BUILDING APPLICABLE
NUMBER  BUILDING IDENTIFICATION NUMBER (BIN) FRACTION
1. TX-1100301 100%

Filed and Recorded

Official Public Records

John F. Warren, County Clerk
Dallas County, TEXAS
09/17/2012 11:33:28 AM
$100.00

201200274918
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action to Approve a Housing Tax Credit Amendment for
Pine Lake Estates in Nacogdoches (#13232)

RECOMMENDED ACTION

WHEREAS, Pine Lake Estates received an award of 9% Housing Tax Credits in
2013 for the rehabilitation of 100 multifamily units in Nacogdoches;

WHEREAS, the Development received a $1,000,000 award of TDHCA HOME
funds in the form of a second lien loan at 0% interest with a 30-year amortization
and 18-year term;

WHEREAS, the Development Owner requests approval to modify the Housing
Tax Credit unit set asides approved at Application from 100% at 30% AMI to
50% of the units at 30% AMI and 50% of the units at 60% AMI,;

WHEREAS, Board approval is required for the reduction in the number of Low-
Income Units at any rent or income level previously approved by the Board and
the Owner has complied with the amendment requirements in Texas Government
Code §2306.6712 and 10 TAC 810.405(a);

WHEREAS, the development was originally underwritten assuming rents
provided through a Housing Assistance Payment (“HAP”) contract on 100% of
the units;

WHEREAS, the changes in the unit set asides would not affect the points elected
under §11.9(c)(2) of the 2013 QAP and the amendment does not impact the
amount of tax credits awarded; and,

WHEREAS, the lender and syndicator have submitted letters of support for this
amendment and believe the current level of restrictions at 30% AMI could hinder
the property’s operation and financial feasibility in the future, should the HAP
contract expire or not be renewed as anticipated and therefore, they would
consider the development to be infeasible without this amendment and not
proceed with financing;
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NOW, therefore, it is hereby

RESOLVED, that the application amendment for Pine Lake Estates is approved
as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to
effectuate the foregoing.

BACKGROUND

Pine Lake Estates was approved during the 2013 competitive (9%) awards cycle for the
rehabilitation of 100 multifamily units in Nacogdoches, Texas. On January 20, 2014, the
Development Owner requested approval to amend the income set asides originally approved at
Application from 100% of the units at 30% AMI to 50% of the units at 30% AMI and 50% of the
units at 60% AMI. The Owner indicated that the original election was made incorrectly and was
based on the fact that all of the units receive rental assistance under a Section 8 HAP contract in
which tenants are only responsible to pay 30% of their income towards rent.

The Owner incorrectly assumed that all households under the HAP contract had an income level
at or below 30%AMI. This error was discovered after approval of the award as a result of the
Applicant’s ongoing due diligence in completing a thorough review of the income levels of
existing residents. The review revealed that approximately 38 of the current residents’ incomes
were over the 30% AMI and the Applicant became concerned that these households could
potentially be displaced if the income set asides for all units remained at 30% AMI. The Owner
submitted a copy of their current rent roll to support the findings of their review at which point
staff double checked initial tax credit eligibility and confirmed that there were no residents who
currently exceed the 60% AMI rent limit. While federally eligible for the tax credit, the owner
would initially and automatically be out of compliance with the 100% at 30% LURA
requirements if the existing over-income residents remain at the property. The existing HAP
contract on the property prohibits displacement of current HAP eligible residents.

The Owner is also concerned that leaving 100% units rents restricted at 30% AMI will severely
restrict their potential resident pool. The owner submitted a supplemental Market Study that
indicated that their potential resident pool with rents set at 30% AMI is 1,381 households.
Alternatively, if the amendment is granted to allow 60% AMI households to be eligible to live at
the property, the development’s potential resident pool increases to 3,065 households. In
addition it is unclear if the HAP contract itself would allow the development owner to exclude
otherwise HAP eligible households from accessing HAP assistance due to the deeper income
targeting levels included as part of the TDHCA funding.

While the current proposed lender and syndicator have changed since Application, both the
original and current set underwrote the transaction at the full HAP income and rent levels. In
addition the current proposed lender and syndicator have expressed concern that without
amending the TDHCA rent restrictions, the development will be infeasible due to the risk of non-
renewal at the expiration of the HAP contract. If the rent revenue at HAP expiration is reduced to
the actual 30% AMI derived rents there will not be sufficient income to cover operating expenses
or meet debt service under the current unit set asides. Consequently, the development will be at
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risk of default on their permanent loan as well as the previously approved HOME loan, which
will both still have 10 years of amortization remaining. Because of these concerns, both the
lender and syndicator have indicated that they will not be able to provide financing if this
amendment is not approved.

Staff has confirmed that the Development has received a temporary extension to the existing
HAP contract until November 1, 2014. The Owner has indicated that upon closing, which is
anticipated to take place in April 2014, they will finalize a 20-year HAP contract, which is the
current maximum length of a HAP contract renewal.

Staff recommends that this amendment request be approved.
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Reallc)

Development Corporation
January 20, 2014

Via Email: kent.bedell@tdhca.state.tx.us

Mr. Kent Bedell

Associate Asset Manager

Texas Department of Housing and Community Affairs
221 East 11™ Street

Austin, Texas 78701

RE: Amendment Request to Application 13232 Pine Lake Estates
Dear Mr. Bedell,

Pine Lake Estates is an existing senior development in Nacogdoches, originally built in 1979. In
July and November of 2013, Realtex Development Corporation received an award of Tax Credits
and HOME funds for Pine Lake Estates under the At Risk set aside. We have received a
temporary extension to the existing Housing Assistance Payment Contract “HAP” from HUD,
and a long-term HAP contract will be finalized by HUD upon the upcoming closing of the
financing.

The original TDHCA 9% application was submitted with all 100 units at 30% of AMI, 12 of which
have an additional designation of Low HOME 50% as shown in Exhibit A. This was inadvertently
done based on the project HAP rents all falling within the 30% criteria. However, after a
thorough review of the Income Levels of the existing residents, it was discovered that the
designation of all units at an income restriction of 30% results in permanent displacement of
nearly half of the existing residents, rendering them ineligible to return to the property (see
Exhibit B). This was never the intent of the application. Many of these residents have called
Pine Lake Estates home for over 10 years now.

Per Section 10.405 (a)(7)(A) of the 2013 QAP, Realtex wishes to submit a request for an
amendment to the Income Set Asides elected originally in the application as shown in Exhibit C.
Instead of all units at the 30% income restriction, we are requesting an amendment to include
half of all units at the 30% income set aside, and the remaining half at the 60% income set
aside.

Furthermore, the lender and syndicator have stated they believe the development to be
infeasible without this change. Letters from Mahesh Aiyer, Executive Vice President of
Community Bank of Texas and David Payne, Relationship Manager with Regions Bank are
included in Exhibit D of this request.

1101 S. CAPITAL OF TEXAS HIGHWAY, BUILDING F, SUITE 200 « AUSTIN, TEXAS « 78746
PHONE: (512) 306-9206 « FAX: (512) 306-9010
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Granting this amendment does not negatively affect other applicants, as this application was
submitted under the At Risk Set Aside. All At Risk applications in the 2013 9% cycle were
awarded tax credits. The change of Income Set Asides would not affect the points elected in the
original application. Additionally, because the rents are set by the existing HAP contract, this
amendment would not affect the underwriting of the application.

Thank you for consideration of this request. Should you have any questions or need additional
information, please do not hesitate to contact me at the phone number listed below.

Respectfully,

Rick J. Deype
President
rdeyoe@realtexdevelopment.com

1101 S. CAPITAL OF TEXAS HIGHWAY, BUILDING F, SUITE 200 « AUSTIN, TEXAS « 78746
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Exhibit A

Original Rent Schedule
from Application




Rent Schedule

Selt Score Total] 85

Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to highest
“Rent Collected/Unit”.

. s Tenant
Hrcunie | TOMEURE e it MRB Unit Other ) #of gof |Unitsize (Net| TotalNet | o o cont | paid Rent Total
Designation Designation Designation | Designation Deﬂgnétlon/s # of Units Bedrooms | Baths Rentable Sq. | Rentable Limit Utility CoIIecf(ed Monthly Rent
(Rent/Inc) ubsidy Ft.) Sq. Ft. Allow. /Unit
(A) (B) (A)x (B) ® (A) x (E)
TC30% 88 1 1.0 630| 55,440 522 78 522 45,936
TC30% LH/50% 12 1 1.0 630 7,560 522 78 522 6,264
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
TOTAL 100 63,000 52,200
Non Rental Income $10.00|per unit/month for: [Deposit Forfeitures, Vending, Application Fees, 1,000
Non Rental Income 15.00|per unit/month for: Laundry 1,500
Non Rental Income 0.00|per unit/month for:
+ TOTAL NONRENTAL INCOME $25.00|per unit/month 2,500
=POTENTIAL GROSS MONTHLY INCOME 54,700
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 4,103
- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME 50,598
x 12 = EFFECTIVE GROSS ANNUAL INCOME 607,170




Rent Schedule (Continued)

% of LI % of Total % of LI % of Total
TC30% 100% 100% 100 HTF30% 0|
TC40% 0 HTF40% 0
TC50% 0| HTF50% 0|
HOUSING TC60% 0 HOUSING HTF60% 0|
TAX HTC LI Total 100 TRUST HTF80% 0|
CREDITS EO 0 FUND HTF LI Total 0|
MR 0 MR 0
MR Total 0 MR Total 0
Total Units 100 HTF Total 0
30% 0
MRB30% 0 LH/50% 100% 100% 12
MRB40% 0 HH/60% 0|
MORTGAGE MRB50% 0 HH/80% 0
REVENUE MRB60% 0| HOME HOME LI Total 12
BOND MRB LI Total 0 EO 0
MRBMR 0 MR 0|
MRBMR Total 0 MR Total 0|
|MRB Total 0 HOME Total 12
OTHER Total OT Units 0)
0 0|
1 100
BEDROOMS 2 0
3 0
4 0|
5 0
Cost Per Square Foot |Development is Rehabilitation Yes | Cost PerSq. Ft.=| $  51.09
Table If not "Rehabilitation," select "Yes" if the Development is one of the following:
iIdi Elevator served Supportive Housing Single Family
(Building Costs) _ If "Yes" above, these elections do not apply. See
$ 3,218,900 Cost Per Sq. Ft. = Cost Per Sq. Ft = Cost Per Sq. Ft. = manual for instructions.
N/A N/A N/A

| Cost Per Sq. Ft. =] N/A




Exhibit B

Appendix 10 from
Relocation Handbook
showing resident status




TDHCA Relocation Handbook, Appendix 10

Unit Type
(# bed Tenant Income Tenant Status
rooms/ # Pays [$ Eligibility Non-
Unit baths/ Sq | Occupant | Occupant | Lease Start| Lease End Rental Rate | amount] | GIN Delivery | GIN Delivery | Determined | Program | Displaced or
Number Ft) First Name | Last Name date Date per month ($)| per month Date Method (2) (date) Eligibility (3)| Displaced (4)
101(1/1/630  |VACANT 11/1/2013| 11/1/2014[$  529.00 N/A
Personally
102|1/1/630 Florence Starling 11/1/2013 11/1/2014| $ 529.00 [ $ 178.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
103|1/1/630 Edna McGowen 11/1/2013 11/1/2014| S 529.00 | $ 144.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
104]1/1/630 Dandice Barr 11/1/2013 11/1/2014( S 529.00 | S 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
105(1/1/630  [VACANT 11/1/2013| 11/1/2014[$  529.00 N/A
Personally
106|1/1/630 Javier Malfitano 11/1/2013 11/1/2014( S 529.00 | S 183.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
107|1/1/630 Leona Johnson 11/1/2013 11/1/2014( S 529.00 | $ 158.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
108]1/1/630 Hazel Bellard 11/1/2013 11/1/2014( S 529.00 | $ 64.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
109|1/1/630 Martha Rambin 11/1/2013 11/1/2014| $ 529.00 | $ 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
110[1/1/630  |VACANT 11/1/2013|  11/1/2014|$  529.00 2/27/2013 N/A
Personally Non-
111|1/1/630 C Redfern 11/1/2013 11/1/2014| S 529.00 | $ 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
112]1/1/630 Lou Lewis 11/1/2013 11/1/2014( S 529.00 | S 128.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
113(1/1/630  |[VACANT 11/1/2013| 11/1/2014[$  529.00 2/27/2013 N/A
Personally Non-
114]1/1/630 Frankie Peveto 11/1/2013 11/1/2014| S 529.00 | $ 156.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
115|1/1/630 Maria Sparks 11/1/2013 11/1/2014| S 529.00 | $ 558.00 2/27/2013|Delivered 11/1/2013 Dec-13|Manager
116[1/1/630  |VACANT 11/1/2013|  11/1/2014|$  529.00 2/27/2013 N/A
Personally
117|1/1/630 Cynthia Capuano 11/1/2013 11/1/2014| S 529.00 | $ 333.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
118]1/1/630 Freda Craft 11/1/2013 11/1/2014| S 529.00 | S 614.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
119|1/1/630 LaDonna Deckard 11/1/2013 11/1/2014| S 529.00 | $ 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced




TDHCA Relocation Handbook, Appendix 10

Unit Type
(# bed Tenant Income Tenant Status
rooms/ # Pays [$ Eligibility Non-
Unit baths/ Sq | Occupant Occupant | Lease Start| Lease End Rental Rate | amount] | GIN Delivery | GIN Delivery | Determined | Program | Displaced or
Number Ft) First Name | Last Name date Date per month ($)| per month Date Method (2) (date) Eligibility (3)| Displaced (4)
Personally Non-
120|1/1/630 Ramon Lantigua 11/1/2013 11/1/2014| S 529.00 S 41.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
121)1/1/630 Clara Stone 11/1/2013 11/1/2014( S 529.00 | $ 66.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
122|1/1/630 Linda Forney 11/1/2013 11/1/2014| S 529.00|$ 87.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
123]1/1/630 Bobby Dempsey 11/1/2013 11/1/2014( S 529.00 | $ 132.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
124|1/1/630 Pam Pickens 11/1/2013 11/1/2014( S 529.00 | $ 172.00 2/27/2013|Delivered 11/1/2013 Dec-13(Displaced
Personally
125]1/1/630 Wilma Douglas 11/1/2013 11/1/2014( S 529.00 | $ 600.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
126|1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 2/27/2013 N/A
Personally Non-
127]1/1/630 Teresa Black 11/1/2013 11/1/2014( S 529.00 | S 144.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
128(1/1/630  |VACANT 11/1/2013| 11/1/2014[$  529.00 2/27/2013 N/A
Personally Non-
129]1/1/630 Beverly Matthews 11/1/2013 11/1/2014( S 529.00 | $ 118.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
130|1/1/630 Ellen Almodovar 11/1/2013 11/1/2014| S 529.00 | $ 118.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
131[1/1/630  |VACANT 11/1/2013|  11/1/2014[$  529.00 2/27/2013 N/A
Personally
132|1/1/630 Freddie Gipson 11/1/2013 11/1/2014| S 529.00 | $ 226.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
133]1/1/630 Roberto Garza 11/1/2013 11/1/2014( S 529.00 | S 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
134|1/1/630 Saint Jacobs 11/1/2013 11/1/2014| S 529.00 | $ 100.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
135[1/1/630  |VACANT 11/1/2013|  11/1/2014[$  529.00 2/27/2013 N/A
136|1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 2/27/2013 N/A
Personally
137]1/1/630 Betty Christopher 11/1/2013 11/1/2014( S 529.00 | $ 205.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
138|1/1/630 Ida James 11/1/2013 11/1/2014| S 529.00 | $ 103.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
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Unit Type
(# bed Tenant Income Tenant Status
rooms/ # Pays [$ Eligibility Non-
Unit baths/ Sq | Occupant | Occupant | Lease Start| Lease End Rental Rate | amount] | GIN Delivery | GIN Delivery | Determined | Program | Displaced or
Number Ft) First Name | Last Name date Date per month ($)| per month Date Method (2) (date) Eligibility (3)| Displaced (4)
Personally Non-
139|1/1/630 Gloria Harper 11/1/2013 11/1/2014| S 529.00 | $ 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
140]1/1/630 Ruby Nash 11/1/2013 11/1/2014( S 529.00 | S 142.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
141]1/1/630 Norman Langham 11/1/2013 11/1/2014( S 529.00 |$ 12.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
142]1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
Personally
143|1/1/630 Bobby Pleasant 11/1/2013 11/1/2014( S 529.00 | $ 164.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
144]1/1/630 Alice Butler 11/1/2013 11/1/2014( S 529.00 | $ - 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
145|1/1/630 Howard Scroggins 11/1/2013 11/1/2014| S 529.00 | $ 355.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
146]1/1/630 Mary Cassell 11/1/2013 11/1/2014| S 529.00 | $ 435.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
147|1/1/630 Margaret |Kolb 11/1/2013 11/1/2014| S 529.00 S 97.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
148]1/1/630 Clarine Akridge 11/1/2013 11/1/2014( S 529.00 | $ 120.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
149|1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 | $ - 2/27/2013 N/A
Personally Non-
150]1/1/630 Travis Skeeters 11/1/2013 11/1/2014( S 529.00 | $ 168.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
151(1/1/630  |[VACANT 11/1/2013| 11/1/2014[$  529.00 2/27/2013 N/A
Personally
152]1/1/630 Era O'Neal 11/1/2013 11/1/2014( S 529.00 | $ 401.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
153|1/1/630 Donna Hamman 11/1/2013 11/1/2014| S 529.00 | $ 114.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
154]1/1/630 Harry Stott 11/1/2013 11/1/2014( S 529.00 | $ 231.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
155|1/1/630 Caroline Rodrigues 11/1/2013 11/1/2014| S 529.00 | $ 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
156]1/1/630 Billy Rawlinson 11/1/2013 11/1/2014( S 529.00 | S 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
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Unit Type
(# bed Tenant Income Tenant Status
rooms/ # Pays [$ Eligibility Non-
Unit baths/ Sq | Occupant | Occupant | Lease Start| Lease End Rental Rate | amount] | GIN Delivery | GIN Delivery | Determined | Program | Displaced or
Number Ft) First Name | Last Name date Date per month ($)| per month Date Method (2) (date) Eligibility (3)| Displaced (4)
Personally
157|1/1/630 Robert Stringer 11/1/2013 11/1/2014( S 529.00 | $ 239.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
158]1/1/630 Wallace Bush 11/1/2013 11/1/2014( S 529.00 | $ 167.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
159|1/1/630 Catherine |Carter 11/1/2013 11/1/2014| S 529.00 | $ 167.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
160]1/1/630 Yvonne Vance 11/1/2013 11/1/2014( S 529.00 | S 128.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
161|1/1/630 June Wall 11/1/2013 11/1/2014( S 529.00 | $ 297.00 2/27/2013|Delivered 11/1/2013 Dec-13(Displaced
162]1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
Personally Non-
163|1/1/630 John Mullins 11/1/2013 11/1/2014| S 529.00 | $ 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
164]1/1/630 James Heath 11/1/2013 11/1/2014( S 529.00 | $ 235.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
165|1/1/630 Toni Jacobs 11/1/2013 11/1/2014( S 529.00 | S 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
166]1/1/630 Betty Byrd 11/1/2013 11/1/2014( S 529.00 | $ 118.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
167|1/1/630 Patsy Douglas 11/1/2013 11/1/2014| S 529.00 | $ 188.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
168]1/1/630 Jane Allen 11/1/2013 11/1/2014| S 529.00 | § 222.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
169|1/1/630 Sharon Harris 11/1/2013 11/1/2014( S 529.00 | $ 197.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
170]1/1/630 Linda Acker 11/1/2013 11/1/2014( S 529.00 | S 284.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
171|1/1/630 Sheree Barclay 11/1/2013 11/1/2014| $ 529.00 | $ 118.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
172[1/1/630  |VACANT 11/1/2013|  11/1/2014|$  529.00 2/27/2013 N/A
173|1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 2/27/2013 N/A
Personally
174]11/1/630 Douglas McEntire 11/1/2013 11/1/2014( S 529.00 | $ 231.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
175|1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 2/27/2013 N/A
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Unit Type
(# bed Tenant Income Tenant Status
rooms/ # Pays [$ Eligibility Non-
Unit baths/ Sq | Occupant Occupant | Lease Start| Lease End Rental Rate | amount] | GIN Delivery | GIN Delivery | Determined | Program | Displaced or
Number Ft) First Name | Last Name date Date per month ($)| per month Date Method (2) (date) Eligibility (3)| Displaced (4)
Personally Non-
176|1/1/630 Billie Barnhart 11/1/2013 11/1/2014| S 529.00 S 12.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
177]1/1/630 Wilber Gruver Jr 11/1/2013 11/1/2014( S 529.00 | $ 360.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
178|1/1/630 Bobbie Stotts 11/1/2013 11/1/2014( S 529.00 | $ 257.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
179]1/1/630 Emmer Grover 11/1/2013 11/1/2014( S 529.00 | $ 193.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
180]1/1/630 Frieda West 11/1/2013 11/1/2014( S 529.00 | $ 117.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
181]1/1/630 Jimmy Mings 11/1/2013 11/1/2014( S 529.00 | $ 118.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
182|1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
183|1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
184(1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
Personally Non-
185]1/1/630 Pamela Cashin 11/1/2013 11/1/2014( S 529.00 |S 97.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
186|1/1/630 Ann Crain 11/1/2013 11/1/2014( S 529.00 | $ 176.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
187]1/1/630 Chery Hughes 11/1/2013 11/1/2014( S 529.00 |$ 21.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
188|1/1/630 Dora Benton 11/1/2013 11/1/2014| S 529.00 | $ 188.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
189]1/1/630 Michael Bourbon 11/1/2013 11/1/2014| S 529.00 | S 216.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
190(1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 | $ - 2/27/2013 N/A
Personally Non-
191)1/1/630 Betty Pigues 11/1/2013 11/1/2014( S 529.00 | S 124.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
192|1/1/630 VACANT 11/1/2013 11/1/2014| S 529.00 2/27/2013 N/A
Personally
193]1/1/630 Virginia Griffith 11/1/2013 11/1/2014( S 529.00 | $ 325.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally Non-
194|1/1/630 Floyd Scott 11/1/2013 11/1/2014| $ 529.00 | $ 141.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
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Unit Type
(# bed Tenant Income Tenant Status
rooms/ # Pays [$ Eligibility Non-
Unit baths/ Sq | Occupant | Occupant | Lease Start| Lease End Rental Rate | amount] | GIN Delivery | GIN Delivery | Determined | Program | Displaced or
Number Ft) First Name | Last Name date Date per month ($)| per month Date Method (2) (date) Eligibility (3)| Displaced (4)
Personally
195|1/1/630 Jerry Smith 11/1/2013 11/1/2014( S 529.00 | $ 219.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
Personally
196|1/1/630 Janet Buckaloo 11/1/2013 11/1/2014( S 529.00 | $ 159.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
197|1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
Personally
198]1/1/630 Kenny Hodges 11/1/2013 11/1/2014( S 529.00 | $ 190.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced
199|1/1/630 VACANT 11/1/2013 11/1/2014| $ 529.00 2/27/2013 N/A
Personally
200]1/1/630 Geneva Gulley 11/1/2013 11/1/2014( S 529.00 | S 189.00 2/27/2013|Delivered 11/1/2013 Dec-13|Displaced

(1) Racial/Ethnic Classification Codes: W - White, Non Hispanic; B - Black, Non Hispanic; A/l - American Indian; H - Hispanic; A/P - Asian/Pacific Islander

(2) Delivery Method Codes: P - Personally Delivered; C - Certified Mail, Return Receipt Requested

(3) Program Eligibility: H - HOME, or L - Tax Credit, or N - NSP

(4) Non Displaced or Displaced Codes: ND - Non Displaced (resident will not be displaced OR may be temporarily displaced by activity); D - Displaced (resident WILL be displaced by activi
(5) Use Relocation Assistance Calculator

Set Aside Codes: E - Elderly (65 or older); D - Disabled

Estimated Relocation Costs will vary depending on Non-Displaced resident or Displaced resident

&

Texas Department of Housing and Community Affairs
Street Address: 221 East 11th Street, Austin, TX 78701 Mailing Address: PO Box 13941, Austin, TX 78711
Main Number: 512-475-3800 Toll Free: 1-800-525-0657 Email: info@tdhca.state.tx.us Web: www.tdhca.state.tx.us
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Requested Revision to
Rent Schedule




Rent Schedule

Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

Self Score Total:|

85

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to highest
“Rent Collected/Unit”.

Tenant

. HOME Unit . . Other Unit Size (Net| Total Net . Rent
HTC Un_lt Designation HTF Un.lt MF.{B Un.lt Designation/S | # of Units f# of # of Rentable(Sq. Rentable Progrfam. Rent P;f“.d Collected Total
Designation Designation | Designation . Bedrooms | Baths Limit Utility . Monthly Rent
(Rent/Inc) ubsidy Ft.) Sq. Ft. Allow. /Unit
(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 12 1 1.0 630 7,560 614 85 529 6,348
TC30% 38 1 1.0 630 23,940 614 85 529 20,102
TC60% 50 1 1.0 630 31,500 614 85 529 26,450
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
TOTAL 100 63,000 52,900
Non Rental Income $10.00(per unit/month for: |Deposit Forfeitures, Vending, Application Fees, 1,000
Non Rental Income 15.00|per unit/month for: Laundry 1,500
Non Rental Income 0.00(per unit/month for:
+ TOTAL NONRENTAL INCOME $25.00|per unit/month 2,500
= POTENTIAL GROSS MONTHLY INCOME 55,400
- Provision for VVacancy & Collection Loss % of Potential Gross Income: 7.50% 4,155
- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME 51,245
x 12 = EFFECTIVE GROSS ANNUAL INCOME 614,940




Rent Schedule (Continued)
% of LI % of Total % of LI % of Total
TC30% 50% 50% 50 HTF30% 0
TC40% 0 HTF40% 0
TC50% 0 HTF50% 0
HOUSING TC60% 50% 50% 50 HOUSING HTF60% 0
TAX HTC LI Total 100 TRUST HTF80% 0
CREDITS EO 0 FUND HTF LI Total 0
MR 0 MR 0
MR Total 0 MR Total 0
Total Units \ 100 HTF Total 0
30% 0
MRB30% 0 LH/50% 100% 100% 12
MRB40% 0 HH/60% 0
MORTGAGE MRB50% 0 HH/80% 0
REVENUE MRB60% 0 HOME HOME LI Total 12
BOND MRB LI Total 0 EO 0
MRBMR MR 0
MRBMR Total MR Total 0
MRB Total 0 HOME Total 12
OTHER Total OT Units 0
Note: 2013 QAP requirements to maintain the same amount of points are:
0 0 20% of all low income units at 50% AMI or below.
1 100 7.5% off all low income units at 30% AMI or below.
BEDROOMS 2 0
3 0
4 0
5 0

51.09

Cost Per Square Foot | Yes | Cost Per Sq. Ft.=| $

Table

Development is Rehabilitation
If not "Rehabilitation," select "Yes" if the Development is one of the following:

Elevator served Supportive Housing Single Family

Building Costs
( & ) _ If "Yes" above, these elections do not apply. See

) 3,218,900 Cost Per Sq. Ft. = Cost Per Sq. Ft = Cost Per Sq. Ft. = manual for instructions.

N/A N/A N/A

Cost Per Sq. Ft. =] N/A



juli.gonzalez
Callout
Note:  2013 QAP requirements to maintain the same amount of points are:
20% of all low income units at 50% AMI or below.
7.5% off all low income units at 30% AMI or below.
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Syndicator




E\&%\ CommunityBank

TEXAS

January 6, 2014

Rick J Deyoe

President

Realtex Development Corp.
1101 S Capital of Texas Hwy
Suite F200

Austin, Texas 78746

Re: Pine Lake Estates
Dear Rick,

It is my understanding that there was an error in your tax credit application, whereby all of the units, while
governed by a HUD approved HAP Contract were inadvertently listed as all 30% units in the application.
This causes a problem for the bank, as it is our intent to provide financing for the project once it has been
rehabbed with the tenant income make up as currently exists. It is the bank’s understanding that under
the current tax credit application approval, that up to 40-50% of the current seniors residing at the
property would be displaced as a result of their qualifying incomes meeting those requirements at 50%
and 60% of the AMI respectively, which would make them over "qualified” from a tax credit income
perspective even though they qualify for the HAP rents under HUD's guidelines.

Prior to proceeding with construction financing, we will need for you to obtain approval from TDHCA to
amend the income set-asides in order to accommodate seniors that qualify at all levels up to the 60% set-
aside. This should not pose any problems, as the project's rents are governed by an approved HAP
contract and all units will share the same rent limits as described in your application. The change is
needed simply to be able to offer the units to seniors at all income levels up to 60% in order to
accommodate everyone so that no seniors will have to be displaced. In the bank’s opinion, the
development is infeasible without an adjustment in the income set asides to include residents up to the
60% levels. As mentioned before, this will not have any impact on your TDHCA rent limits, etc. as the
project rents will be governed by a HUD approved HAP which is what TDHCA used to underwrite the tax

credits and project feasibility.
P L~

Mahesh S. Aiyer

Executive Vice President
CommunityBank of Texas, NA
713-308-5778

Sincerely,




I REGIONS

January 6, 2014

Re: Pine Lake Estates, Nacogdoches, TX
Dear Rick,

The 30% income restriction error shown in your application will need to be amended before we can
move forward with financing the subject project. We will need to see approval from TDHCA to change
the income set-asides for seniors that qualify up to the 60% AMI set aside. Although the current
residents are qualified under the existing HAP contract, the tax credit income set asides would prevent
them from returning to the property, and limit our resident base in the future. It is our understanding
that almost half of the current residents would be over qualified if the income set asides remain
unchanged. TDHCA underwrote to the HAP rents, so the change in income set asides should not affect
the rent levels. Without this change the development is too restrictive on the tenant profile and under
our assumptions is infeasible. Thank you for your prompt attention to this matter.

Regards,

o v

David N. Payne
Vice President




BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for
Oak Ridge Apartments in Nolanville (#13118)

RECOMMENDED ACTION

WHEREAS, Oak Ridge Apartments received an award of 9% Housing Tax
Credits in 2013 to construct 48 multifamily units in Nolanville;

WHEREAS, the Development also received an award of $1,000,000 in TDHCA
HOME funds in the form of a loan with a zero percent interest rate and a 40 year
amortization and maturity;

WHEREAS, the Development Owner is requesting approval for a reduction of
the site acreage from 13.908 acres to 12.363 to satisfy requirement from the City
of Nolanville to dedicate a portion of the site for a park and this reduced acreage
affects the residential density by more than 5% and requires Board approval under
10 TAC 810.405(a)(4)(F);

WHEREAS, the Development Owner is also requesting approval to revise the
site plan to a design that they indicate is a more effective layout conducive to
property drainage and visibility from the road and to decrease the size of the
common area clubhouse from 3,750 to 1,853 square feet; and

WHEREAS, the requested changes do not negatively affect the Development or
impact the viability of the transaction and affect the amount of tax credits
awarded,;

NOW, therefore, it is hereby

RESOLVED, that the amendment of the Housing Tax Credit application for Oak
Ridge Apartments is approved as presented to this meeting and the Executive
Director and his designees are each authorized, empowered, and directed to take
all necessary action to effectuate the foregoing.

Page 1 of 2




BACKGROUND

On February 24, 2014, the Development Owner requested amendments to the previously
approved HTC application for Oak Ridge Apartments. The request contained a total of three
specific changes to the application. The Development Owner requested approval for a reduction
of the site acreage that occurred when the City required a portion of the site to be dedicated as a
community park. This did not affect the location or design of the residential buildings on the site
and was anticipated and identified as a possibility during the underwriting analysis and thus has
no additional impact on the financial feasibility of the development as underwritten. However,
although representations in the application indicate total site acreage of 13.908, the underwriting
analysis already assumed that only 8.421 acres would be developed as affordable housing, with
the remainder left for the community park dedication. Therefore the change in acreage from the
underwriter’s estimate actually reduced residential density from 5.7 units per acre to 3.45 units
per acre; a 32% decrease in density.

In addition, the Development Owner requested approval for revisions to the site plan. The
requested revisions are needed to specifically address fill dirt discovered on the building site,
improve drainage and visibility of the development from a major road. In the original site plan,
the residential buildings and clubhouse were surrounded by parking spaces. In the revised site
plan, all parking spaces have been moved to an interior circle and the buildings moved toward
the exterior of the site. In addition, the clubhouse was moved closer to the front entrance to be
more visible from the major road access. The revised site plan was reviewed and the changes
were determined to not impact the original underwriting. The revised site plan has been approved
by the City of Nolanville.

Finally, the Development Owner requested a reduction in the size of the clubhouse. At
application, the building plan submitted showed a total of 3,750 square feet. However, the
Owner subsequently discovered that their standard clubhouse building plan submitted at
application was incorrect in that it is generally used for a much larger development of 120 units.
Oak Ridge Apartments has 48 units and the Owner contends that a clubhouse of 3,750 square
feet is far too large for a small property. The revised plan submitted indicates the amenities
originally identified in the Application will not change. The size of the rooms in the revised
clubhouse design will be reduced and an assistant manager’s office will be removed since this
position will not be necessary for a development this size. The Applicant claims their
development cost estimate submitted at application was based on the smaller clubhouse size.
The underwriter’s estimate of development costs were higher than the Applicant’s but included
the larger sized clubhouse. Using the smaller clubhouse would reduce the underwriter’s cost
estimate however the resulting total development cost would still favor the Applicant’s submitted
costs as acceptable and therefore the underwriter’s conclusions about the tax credit award
amount, HOME award amount or financial viability will not be affected by the above requested
changes.

Staff recommends approval of the amendment request.

Page 2 of 2



DEVELOPMENT SUMMARY
SITE PLAN

1
STORMWATER DETTNTION /
ANCA

RETENTION.

BUILDING CONFIGURATION
Building Type  [Type Iftype if ) o Total
Floors/Stories 3 3 [ Buildings
Number of Bldgs 1 L 2
Unifs per Bldg 24 | 24 |
Total Units 24 | 24 s I 48
Net Rentable SF 48,420
Common Area SF 3,750

13118 Oak Ridge.xisx
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I | O C I‘ 600 Congress Avenue, Suite 2200
Austin, Texas 78701-3055

Telephone: 512-305-4700

e Fax: 512-305-4800
O r www.lockelord.com

Richard D. Morrow

Direct Telephone: 512-305-4709
Direct Fax: 512-391-4709
rmorrow@lockelord.com

Attorneys & Counselors

February 24, 2014

VIA HAND DELIVERY

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701

Attention: Lee Ann Chance

Re: Request to Amend Tax Credit Application
Oak Ridge Apartments
Nolanville, Bell County, Texas
TDHCA No. 13118

Dear Lee Ann:

We represent TX Nolanville Apartments, Ltd., a Texas limited partnership ("Developer"), in
connection with the Oak Ridge Apartments (the "Development"). Developer received an
allocation of low-income housing tax credits in the 2013 allocation round. We are submitting this
to you on Developer's behalf to request the following three (3) amendments to Developer's tax
credit application:

Amendment Request 1: Adjust the acreage of the land on which the Development
is to be located which is due to the City of Nolanville's (the "City") requirement that
1.5 acres be dedicated to the City for park land.

Amendment Request 2: Adjust the location of the buildings, driveways, and other
improvements.

Amendment Request 3: Adjust the size and floor plan of the clubhouse.

531086v.2 0054279/00003



Lee Ann Chance
November 24, 2014
Page 2

Description of Amendment Request 1

1. Developer submitted its tax credit pre-application, as well as the subsequent tax
credit application, with respect to the +/- 13.908-acre tract of land described on Exhibit A attached
hereto (the "Application Tract”").

2. A subsequent survey of the Application Tract set the acreage at 13.863 acres, as
shown on Exhibit B, attached hereto. The City is requiring Developer to convey 1.5 acres to the
City for park land, the location of which is shown on Exhibit B (the "Park Tract"), leaving 12.363
acres on which the Development will be located, also shown on Exhibit B (the "Revised Tract").

3. The Underwriting Report dated May 16, 2013, acknowledged that "The identified site
is 13.9 acres, but the development (including the retention pond) will only be on the northern
portion. The southern portion may be dedicated as park land if the city makes this a requirement
for zoning." A copy of the Underwriting Report, as well as the Addendum to Underwriting Report
dated December 19, 2014, are attached as Exhibit C (collectively, the "Underwriting Report").

Impact of Am ent R st 1

1. The amendment does not materiaily alter the Development that was approved by
TDHCA as Developer made TDHCA aware of the pending conveyance to the City as evidenced by
the comment in the Underwriting Report, nor does it alter any item that received points or
significantly affect the most recent underwriting analysis that was submitted to TDHCA in
connection with Developer's HOME loan,

2. The dedication of the Park Tract to the City falls within the carve-out in Section
50.13(b)(4)(G) of the 2013 QAP/Rules, which permits a decrease in site acreage if it is required by
local government.

Description of Amendment Request 2

1. The site plan submitted with Developer's tax credit application is attached as Exhibit
D (the "Application Site Plan").

2. Subsequently, a third party consultant conducting due diligence brought it to
Developer's attention that fill dirt was found in various locations on the property. Additionally,
topographic survey work resulted in the determination that the most effective drainage and site
layout requires adjustments to building and drive locations. The amended site plan, as approved
by the City, is attached as Exhibit E (the "Revised Site Plan").

3. The revisions to the Application Site Plan that are necessary to ensure the proper
and most effective design of the Development, and to account for the location of the fill dirt, were
unforeseeable as the conditions necessitating the revisions were only discovered after the
submission of the tax credit application following further due diligence.

531086v.2 0054279/00003



Lee Ann Chance
November 24, 2014
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Impact of Amendment Request 2

1. The amendment does not (a) materially alter the Development approved by TDHCA,
(b) alter any item that received points, or (b) significantly affect the most recent underwriting
analysis submitted to TDHCA in connection with Developer's HOME loan.

2. The amendment benefits the Development as the Revised Site Plan results in (a) a
more effective layout conducive to proper drainage; and (b) the relocation of the clubhouse to a
site that is closer to the 10" Street frontage, providing much better visibility, as well as making
10" Street a more aesthetically pleasing thoroughfare, something that was encouraged and
approved by the City.

3. The amendment does not significantly change the Application Site Plan as the
Revised Site Plan contains the same amenities and structures as originally planned, nor does it
modify the number of units or the bedroom mix; modify the scope of tenant services; reduce the
square footage of the units or the common areas; significantly modify the architectural design of
the Development; increase or decrease the acreage of the original site; or exclude any. of the
requirements referenced in Section 50.13(b)(4)(G) of the 2013 QAP/Rules.

ripti Amendment Request 3

1. The 3,750 square foot clubhouse floor plan that was submitted with the tax credit
application is attached as Exhibit F (the "Application Clubhouse Plan").

2. The proposed 1,853 square foot clubhouse floor plan is attached hereto as Exhibit G
(the "Revised Clubhouse Plan").

3. Developer is requesting TDHCA's approval of the Revised Clubhouse Plan as it has
been discovered the original architectural plans were prepared using a clubhouse design that was
designed for an apartment community with 120 units, as opposed to the 48 units in this
Development, which resulted in a clubhouse that would be far too large for the Development's
amenities and staff. For example, the Application Clubhouse Plan includes an office dedicated for
use by an assistant manager, a position the Development will not have given its much smaller size.

4. The Revised Clubhouse Plan includes all of the amenities found in the Application
Clubhouse Plan, including large front and back porches, a fitness room, an activity room, and a
great room, which will easily accommodate the services and amenities that are to be provided to
the 48-unit property.

5. The resizing will have a positive effect on the Development's construction, utility, and
maintenance costs.

Impact of Amendment Request 3
1. The amendment does not (a) materially alter the Development approved by TDHCA,

(b) alter any item that received points, or (b) significantly affect the most recent underwriting
analysis submitted to TDHCA in connection with Developer's HOME loan.
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2. The amendment benefits the Development as the Revised Clubhouse Plan (a)
provides for a more effective layout that is sized appropriately for the number of units to be
constructed at the Development; (b) positively affects the financial feasibility of the Development
as interest rates and construction costs have increased since the application was submitted; and
(c) reduces unnecessary utility and maintenance expenses.

3. Although the amendment will alter the size of the common area, it does not modify
the number of units or the bedroom mix; modify the scope of tenant services; reduce the square
footage of the units; significantly modify the architectural design of the Development; increase or
decrease the acreage of the original site; or exclude any of the requirements referenced in Section
50.13(b)(4)(G) of the 2013 QAP/Rules.

Conclusion

Developer believes that the requested amendments will result in a design that more
effectively accounts for the Development's location and topography, increases its visibility, and
remains true to the tax credit application by providing all of the same amenities as originally
planned. Additionally, the revised design will allow for greater operating efficiencies and avoids
unnecessary construction costs, helping ensure the long term viability of the Development.

In light of the foregoing, Developer respectfully requests TDHCA's approval to amend its tax
credit application by (a) replacing the Application Tract with the Revised Tract; (b) replacing the
Application Site Plan with the Revised Site Plan; and (c) replacing the Application Clubhouse Plan
with the Revised Clubhouse Plan.

A check in the amount of $2,500.00 is enclosed for payment of the amendment fee, We
anticipate that the amendment can be approved administratively and that the amendment fee will
be returned to Owner; however, if it requires Board approval, please contact me and include it for
consideration at the next Board meeting. Please also contact me if you need any additional
information. :

Thank you for your time and attention to this matter.

Sincerely,
Richard D. Morrow

cc: Chris Applequist (via e.mail)
Brian McGeady (via e.mail)
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Application Tract
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USE OF THIS FORM BY PERSONS WHQ ARE NOY MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® 18 NOT AUTHORIZED.
©OToxzs Association of REALTORS®, Inc; 2010

Seller: <=3

Address: 1293 Jaek Rabibir Road, Belton, IR 76513

Phone: (254) 681-6598 Fax:

E-mail;
Buyer: a1y ss 1o t, LLC

Address: ggup CHstle Anch CF Auctin, IX 78749
==——=88%le Amch CT #uctin
{512) 991~ Fax (51'22961-8043

Phone: 286%
E-mail:

2. PROPERTY:
A, "Property” means that real
{~_13.908

B. Seﬂem{m sell and céznvey the Property together with:
(1) all rights priviteges, ‘and applrtenarices pertsining to the Praperty, inclyding Seller's right, title,
and interest in any minerals, utilities, adjacer ofs, d ip right; ;

3. SALES PRICE:
A, Atof bsfore closing, Buyer will pay the following sales price for the Praparty:

(1) Cash portion Payable by Buyer at dlosing ... $ ———250.344, 00

(2) Sum of gy financing.described in Paragraph 4 ., .. .. e P $ 0,00
(3) Sales price (sum of SAMand8A@) ... $ 250,344 00
(TAR-1802) 1-26-10 Initialed for Identfication by Sefler & ¢ and Buyer_ 0¥~ Page 1 of 13

DBE, Ine. dim David Barr Properties PO Box 10040 Rilleen, TX 76547-0040.
Phone: 254.526,2277 Fax: 254.526.0252 David Barr 11426 e 8.1

Produced with ZipForm® by ziplogix 18070 Fifteen Milé Roed, Fraser, Michigan 43026 v ziplogix com
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EXHIBI

Park Tract and Revised Tract
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EXHIBIT C

Underwriting Report
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EXAS DEPARTMENT OF

Real Estate Analysis Division
ifding Homos. Strengthening Communitios Underwriting Report
May 16,2013

~ DEVELOPMENT IDENTIFICATION

TDHCA Application #: Program(s):[9% HTC i

L Oak Ridge Apartments I
Address/Location: West of the intersection of 10th Street and Nolan Ridge Drive
City: Nolanville County: Bell lip: 76559
Population:; Family ) Program Set-Aside: General Areq: Urban
Activity: New Construction Building Type: Garden (Up to 3-story) Region: 8
Analysis Purpose: New Application - Initial Underwriting
- ALLOCATION -
REQUEST ] RECOMMENDATION
Interest Interest
TDHCA Program Amount Rate Amort Term Amount Rate Amort Term | Lien
LIHTC {Annual) $500,000 $500,000 ‘
CONDITIONS

1 Receipt and acceptance by Commitment:
a: Formal commitment from USDA-RD for 538 loan of $2,300,000 at 4.25% for 40 years,
b: City of Nolanville final approvat of requested zoning change including determination on the amount
of dedicated land for parks and the amount of park fees, if applicable.
2 Recelipt and acceptance by Cost Cerfification:
* Documentation clearing environmental issues contained in the ESA report, specifically:

* If any improvements are located within the 100-year floodplain, An architectural engineer's
certification that the finished ground floor elevation for each building is at least one foot above the
floodplain and that all drives, parking and amenities are not more than é inches below the
floodplain, or a Letter of Map Amendment ("LOMA") or Letter of Map Revision {“LOMR-F")
indicating that the development is no longer within the 100 year floodplain.

3 Should any terms of the proposed capital structure change, the analysis must be re-evaluated and
adjustment to the credit allocation and/or terms of other TDHCA funds may be wamranted.

SET-ASIDES
TDHCA SET-ASIDES for HTC LURA
Income Limit Rent Limit Number of Units
30% of AMI 30% of AMI 5
40% of AMI 40% of AMI 0
50% of AMI 50% of AMI 10
60% of AMI 60% of AMI 33
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_RISK PROFILE

STRENGTHS/MITIGATING FACTORS

WEAKNESSES/RISKS

Experienced LIHTC developer/operator outside
Texas

Developer has not completed project in Texas
(two 2012 allocations under construction)

1.28:1 DCR

69% of total units are subject to market rental
rate fisk (pro forma rents less than program
maximum rents)

83.63% break-even occupancy

Limited visibility from major thoroughfare

Strong demand (1% capture rate)

9% individual unit capture rate on 0% 3-
bedroom units

Direcily across sireet from exemplary rated
elementary school that will enhance marketing
efforts

Part-time manager

DEVELOPMENT TEAM
PRIMARY CONTACTS

Name: Chris Applequist Relationship:  Developer
Email: chris.applequisit@mvg.com Phone: (817) 501-9577
Name: Brian McGeady Relationship:  Developer
Email: brian.mcgeady@mvg.com Phone: {513) 774-8400

OWNERSHIP STRUCTURE

Oak Ridge Apartmants
{the “Project”)

Applicant/Davelopment
Owner Organizational

Nofanvile
Chart a Taxas to-be-formed limited iabifty
company
Applicant / Davelapment Owner
L  ——
I I — 1
MV Nolanville Apaitments LLC Development, LLC
MV Spectal Member LLC Umited Pariner / Synticator
an Ohio limitad liabilty company 2 to-be-formed Ohio Bimited fiablity a Texas Simited ¥abiity To Be Detenminod
0.0001% Member H ©9.99% invesior Member

Related-Party Seller/identity of Interest:

No

——————— e

= The Applicant, Developer, General Contractor, and Property Manager are related entities.

13118 Oak Ridge.xisx
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' DEVELOPMENT SUMMARY
SITE PLAN

SYORMMATENR DETENTON /

RETTUTION AREA

et T

BUILDING CONFIGURATION
Building Type  |Type ifType II]: =7 Total
Floors/Stories 3 3 Bulldings
Number of Bidgs 1 1 2
Units per Bldg 24 | 24
Total Units 24 | 24 i j PR e 48
S0 Net Rentable SF 48,420
Common Area SF 3,750

13118 Oak Ridge.xisx
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GENERAL INFORMATION

Total Size: 13.908 acres Scattered Site? [ ves No
Flood Zone: AAE, X Within 100-yr floodplaing Yes [Ino pariial
Zoning: B-3 (partial) Re-Zoning Required? Yes [JNe [Jwa
Density: 5.7 units/acre Utilities at Site?  [] ves No

Title Issues? Yes [ INo

Surrounding Uses:
Elementary school, single family homes, undeveloped land, and a tributary.

Other Observations:

The identified site is 13.9 acres, but the development (including the retentfion pond) will only be on the
northem portion. The southern portion may be dedicated as park land if the city maokes this q
requirement for zoning.

HIGHLIGHTS of ENVIRONMENTAL REPORTS

Provider:  Phase Engineering, Inc. Date: 2/20/2012

Recognized Environmental Conditions (RECs) and Other Concerns:

"The portion of the subject property along the tributary that traverses the west portion of the subject
property lies in Zone A and Zone AE. The remainder of the subject property lies in Zone X."

The National Wetland Inventory map indicates a surface water feature located on the west portion of
the subject property ... these areas are not defined as wetland areas at the time of the site visit ... this
area may be hydrologically connected to other jurisdictional wetland areas ... If this feature is to be

disturbed during development activities,
be contacted to determine if permitling i

then the appropriate U.S. Army Corps of Engineers office should
s required.

~_~ MARKET ANALYSIS -

Provider:
Contact:

Bowen National Research
Jack Wiseman
Number of Revisions;

Primary Market Area (PMA): 80 sq. miles 5 mile equivalent radius

The Primary Market Area is defined by 14 census tracts in Nolanvilie, Bell County which is considered to be
part of the Killeen-Fort Hood Areq.

Date:
Phone;
Date of Last Applicant Revision:

3/11/2013
614.833.9300
4/25/2013

|

ELIGIBLE HOUSEHOLDS BY INCOME
Bell County income Limits
HH 30% of AMI 40% of AMI 50% of AMI 60% of AMI
size min max min max min max min max
11 $11,45 $12,510 -— — $19.131 $20,850 $22,937 $25,020
2] $11,451 $14,280 — — $19,131 $23,800 $22,937 $28,560
3| $13,783 $16,080 — — $22,971 $26,800 $27.566 $32,160
4] $15909 $17.850 — — $26,503 $29,750 $31,817 $35,700
51 $15909 $19,290 — — $26,503 $32,150 $31,817 $38,580
I3 — — — —_ — — — —
13118 Oak Ridge.xlsx Page 4o 13 printed: 5/16/2013




AFFORDABLE HOUSING INVENTORY in PRIMARY MARKET AREA

File # Development Type

Target |Comp| Tolal
Popvlation] Units | Unils

Proposed, Under Consiruction, and Unstabilized Comparable Developments

lNone l I I 0

Other Affordable Developments in PMA since 2009

09163 ITremontApcrtment Homes ' new ] senior ] n/a l 112

Stabilized Affordable Developments in PMA { pre-2009 )

Total Properties [ pre2009 )| 3 | Total Units| 368

Proposed, Under Construction, and Unstabilized Comparable Supply:

None.
OVERALL DEMAND ANALYSIS
Market Analyst Underwriter
Total Households in the Pimary Market Area 30085 | -] 29.033 |
Potential Demand from the Primary Market Area 5,541 o 5,036
Potential Demand from Other Sources 0 ) 0
GROSS DEMAND{ 5,541 } " 5036

Subject Affordable Unifs @ [ ] 48
Unstabilized Comparable Units 0 T, T 0
. RELEVANT SUPPLY 48 48

Relevant Supply + Gross Demand = GROSS CAPTURE RATE] 0.9% | 1 1.0%

Demand Andilysis:

demand fo support the proposed development,

The Underwriter agrees with the capture rate calculated by the Market Analysis. The maximum Gross
Caopture Rate for urban developments targeting family households is 10%; the analysis indicates sufficient

UNDERWRITING ANALYSIS of PMA DEMAND by UNIT TYPE
Market Analyst Underwriter

| Unit . Unit

Unit Type Demand st:’;:’ ci;:::’ Capture Pemand s‘:f:i?:t %c::'?f Capture
Rate Rate
1 BR/30% 523 1 0 0% 108 1 0 1%
1 BR/50% 932 2 2 0% 191 2 0 1%
1 BR/60% 1,368 3 3 0% 236 3 0 1%
2 BR/30% 425 2 4 0% 125 2 0 2%
2 BR/50% 861 5 6 1% 187 5 0 3%
2 BR/60% 1,335 17 7 1% 283 17 0 6%
3 BR/30% 625 2 8 0% 86 2 0 2%
3 BR/50% 1,194 3 10 0% 151 3 0 2%
3 BR/60% 2,042 13 1 1% 140 13 0 9%

Primary Market Occupancy Rates:

occupancy.

13118 Oak Ridge.xIsx Page § of 13
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Department data indicates 368 HTC units in the PMA at 96% occupancy. Ridge Point, a 172-unit 2005
family HTC properly located just outside the PMA, is 94% occupied. Tremont, a 112-unit 2009 senior HTC
property is 100% occupied.

Absorption Projections:
The Market Analyst estimates an absorption rate of six units per month with stabilization achieved within
seven months of opening. (p. 4)

Tremont Apartment Homes, a senior properly in Kileen just outside the PMA, leased-up to 100%
occupancy at 7 units per month during 2012-13.

Market Impact:
The Market Analyst states there is pent-up demand for affordable housing in the area as four LIHTC
developments in the PMA and surrounding market area in Temple are at 100% occupancy and have
waiting lists.  (p. I-4} As a result, the Market Analyst believes there will be very litlle impact on the existing
occupancy rates,

Comments;
Many of Fort Hood's personnel qualify for affordable housing {pay grade Junior NCO and below). Given
the demand from the military at Fort Hood (less than 10 miles from the subject development) and the
extremely low capture rate, the Market Analyst believes the subject will be very competitive.,

- OPERATING PROFORMA
SUMMARY- AS UNDERWRITTEN (Applicant's Profoma)
NOL $153,605 |Avg. Rent: $654 Expense Ratio: 56.6%
Debt Service: $119,679 B/E Rent: $605 Controllable Expenses: $2,523
Net Cash Flow: $33,926 QOccupancy: 92.50% |Property Taxes/Unit: $552
Aggregate DCR: 1.28:1 B/E Occupancy: 83.63% |Program Rent Year: 2013

Applicant's rents on 60% units {33 units or 69% of total units} are 6-10% below maximum program rents and
subject to market rent risk, Underwriter's estimates are slightly higher based on comparable properties in the
Kileen area. Applicant's overall EGlis within 1% of UW.

Applicant used utility letter for Killeen, which requires Compliance approval since Nolanville is a separate
municipality. In the case that Compliance elects to utilize the Central Texas Housing Assistance Program
Ufllity Letter, rents would decrease $8-$36 depending on unit type. The project would still be within TDHCA
guidelines for DCR, Expense Ratio, and Break Even.

Applicant's expenses are 4% lower than UW estimate, and NOI is 4% higher. Average rent with one month
concession would be at break-even. Break-even occupancy of 83% allows for 7 vacant units.

Number of Revisions: 1 Date of Last Applicant Revision: 4/26/2013
_ACQUISITION INFORMATION -
SITE CONTROL
Type: Commercial Contract - Unimproved Property Acreage: 13.908
Acquisition Cost: $250,344 Contract Expiration: 11/27/2013
Cost Per Unif: $5.216
Seller:  Walter H. Castro Related to Development Team? [Ives No

Buyer:  Albatross Development, LLC.
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DEVELOPMENT COST EVALUATION

SUMMARY- AS UNDERWRITIEN (Applicant's Costs)
Acquisifion) $18,000/ac $5,216/unit $250,344 Contractor fee $499,275
Offsite + Sitework $12,000/unit $726,000 Developer Fee $1,026,300
Building Cost| $59.28/sf $59.800/unit $2,870,400 Soft Cost $1,157,270
Contingency 6.45% $4,834/unit $232,034 Reserves $271,365

Total Development Cost | $7,032,988 | $146.521/unit |

Acquisition Cost
City has yet to determine whether they will require up to 1.5 acre of the site to be dedicated as park land
or $7,000 in fees paid in liev of this requirement. This dedication will not affect economics of the deal
and could benefit marketing efforts.

Offsite
The City of Nolanville is requiring $30,000 of off-site landscaping.

Sitework
Includes on-site grading, paving, pool, playground, and perimeter fencing.

Building Cost:

Typical 3-story garden style construction and specifications. Limited ornamentation and low roof pitch
(3/12). REA cost $4K/unit higher than Applicant.
Contingency & Fees:
Reserves include lease up, operafing reserve, and RD 538 conversion and pre-funded reserves.
Conclusion:
Eligible basis of $6,157,905 would support a tax credit allocation of $720,475.

COST SCHEDULE  Number of Revisions: 1 Date of Last Applicant Revision: 4/26/2013

_ UNDERWRITTEN CAPITALIZATION

# Applicant Revisions: 0 Last Update: N/A

INTERIM SOURCES
Fundang Source Description Amount Rate LTC
KeyBank Conventional Loan $5.650,000 5.00% 83%
City of Nolanville Local Government $32,000 3.00% 0%
RBC Capital Markets HTC $1.112,389 $0.89 16%

$6,794,389 Total Sources

Commens:
City of Nolanville loan will be repaid at Construction completion from equity.
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L

PERMANENT SOURCES l

PROPOSED UNDERWRITTEN
Interest Interest
Debt Source Amount Rate |Amort] Term Amount Rate {Amort| Term | LTC
Lancaster Pollard (RD 538) $2,300,000 425% | 40 40 $2,300,000 4.25% | 40 | 40 | 33%
$0 0.00% 0 0
| Total | $2,300,000 |Ls2:300.000 |

Comments:

RD Conversion Reserve excluded from Applicant's permanent sources and uses since if is only an interim
reserve.

PROPOSED UNDERWRITTEN
Equily & Deferred Fees Amount Rate )% Def Amount Rate | % T1C |% Detf
RBC Capltal Markets $4,449,555 $0.89 $4,449,555 $0.89 | 63%
MYV Residential Development LLC $283,433 28% $283,433 4% | 28%
| Total | 54,732,988 $4,732,988
$7,032,988 | Total Sources

Comments:

Equity price of $0.89 in line with current rates seen by Underwriter,

'+ CONCLUSIONS

Recommended Financing Structure:

The total development cost estimate of $7.032,988 less the permanent loan of $2,300,000 leaves a gap of
$4,732,988.

The three possible tax credit allocations are:

Allocation determined by eligible basis: $720,475
Allocation limited by gap in financing: $531,850
Allocation requested by the Applicant: $500,000

A tax credit allocation of $500,000 (as requested by Applicant) is recommended. At the credit price of
$0.89, this allocation provides $4,449,555 in total equily proceeds.

The underwritten capital structure indicates the need to defer $283,433 of the developer fee. This
amount can be repaid from cash flow within eight years of stabilized operations.

Underwriter: Eric Weiner
Manager of Real Estate Analysis: Thomas Cavanagh
Director of Real Estate Analysis: Brent Stewart
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Oak Ridge Apartments, Nolanville, 9% HTC #13118 }
"LOCATION DATA" - o . UNIT DISTRIBUTION: -Applicable - Pro Forma ASSUMPTIONS
cy: Nol #Beds | #Units | % Tota) income | #Units | % Total - Programs Revenue Growth 2.00%)]
COUNTY:;| 8ell} Eff 30% 5 10.4% 9% Houaing Tex Cradin [2 Growth 3.00%!
I - 1 1 8 | 125% 40% Basts 130
PROGRAM REGION;| 8| 2 24 | 500% 50% 10 20.8% Applicatre Fractien 100.00%|
PIS Date:| On or After 1/1872013) 3 18| 37.6% 60% 33 88.8% APP % Acauisikion
IREM REGION:| 4 MR APP % Construction 9.00%)
L TOTAL| 48 | 100.0% TOTAL| 48 | 100.0% AvageUnasize | 1,000 SF
UNIT MIX / MONTHLY RENT SCHEDULE
APPLICABLE PROGRAM APPLICANT'S TDHCA
HTC . Unit Mix RENT PRO FORMA RENTS PRO FORMA RENTS MARKET RENTS
Tenant | Max Net | Deltato Total Total Delktato TDHCA
Gross ’ ] * Gross | PdUA's | Program Max Ront por | NatRant | Monthly | Monthly | Rent per | Rent par Max Market | Runt por | Savings to
Type Rent Units Bads Baths NRA Rent | (Vasified)[ Rent Progam NRA per Unit Rent Rent Unit NRA Program Rent NRA t
TC30% $334] 9 1 1 750)  $334 $52]  s202 so| soas $202 $282 $282 $282| so3s 50 $589| o079 $307
TC50%| $558| 2 1 1 7s0]  sss8 $52|  $s506 $0] sos7 ss06| $1012] s1012 $506 | s0.67 50 $588] 079 $83
TCE0%| $669] 3 1 1 750]  s889 $52] 3617 (s} sor7 3580 S$1vap) 3176y sss9| sors 526) $560] 079 $0
TC30%) s402f 2 2 2 993  s402 $63)  $3% 80/  s0.34 $329 3678 $678 $339) $0.34 $0 $690| 0859 3351
TC50%) ser0] s 2 2 983 se70 $83)  $607 Zmi $060 $595( $2975| s3 3607 | 30.61 30 3650 0869 $83
TCE0%| sso4| 47 2 2 993 804 $63] 3741 $51)]  su.69 $690 ) s117s0| s11.730 3890} 30.69 ($50F  seso| o089 $0
TC30% $464) 2 3 2 1198] 464 $79|  ses $0| 3034 $385 $770 sr0 $305 | $0.34 30 $787] o7t $402
TC50%) $773 3 2 116} s773 $79) 3694 so|  sos2 $634] s$2082| $2082 3604 | s0.62 $0 787] on $%
| _Tcs0%, $o28) 13 3 2 1116]  s528 $73)  sads 59 so.70 $780 | $10,140 $10.231 $787 ) soxt ssa)]  s187] o 30
|JOTALS/AVERAG 43 48,420 {$40) $0.65 3654 $31,409 | $34,587 | $ess 0.66 !mg] $714 | $0.71 $56
|ANNUAL POTENTIAL GROSS RENT: Ls37s.308 [ sars.0a4 | |
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S TABILIZED, PROFORMA
Oak Ridge Apartments, Nolanville, 9% HTC #13118

: - L : STABILRED FIRSTYEARPROFORMA = - =~ =& -~ o . =- -
COMPARABLES APPLICANT. TOHCA VARIANCE
MPARABLES

Dl_hb_-l Other % EGI Per 8F Per Unit Amount Amount Per Unit I Per 8F
POTENTIAL GROSS RENT 3085 3034 3376508 | $370.044 E) 1069
Laundry 5260 31,490
Lals Fens 3§00 $2,800 |
Fees 5250) 31,440
e rwritss's Yotal Secondary income 35760
POTENTIAL GROSS INCOME $ - $382.668 | $384.804
Vacancy & Cobection Loss | zanpal  (2.700)]  (28.860)
Non-Rentat Unka/Concessions l —
EFFECTIVE GROSS INCOME $ - - - $353.568 | $355,944
[Ganaral & Administrative 318,813 ] sssaum 20.230 497% 109 3387 $17. 318,013
$27.028 | saneo: 15.748 5.00% 3037 B $37.608) $17.797
517§ 41113 0I5% %1 39 34, .57
§33.480 | seoruma 22878 30.00% 30.73 Ll $35,500) 333,480
$11.193 | smaame 10,376 ERILY 3023 20 $11,000} 310,376
331,223 | sasoum 2785 838% 0. . $22,500 323,785
313080 ) sozra 12156 2% 3038 3240 $11.645, 311,545
321,521 | sesanuna 22078) rom 30.55 3562 $29,500 332,498
312299 ] szseams 10528 anw w0z 5275 $13.200] $13.200
200% 30.00 s $0
$8.000 228% 017 $157 $8.000; 36,000
31.920 a54% 3004 30 31,820] 31,920
Q00w 00 3 30 30
200% 3000 0 $0) 20
- DE% $0.00 50 d $0
- 0008 00 30 30
$ 183,319 £8.80% 4 T4 $ 200,383 | § 207,421
43.40% 0.7 4. $152.605 |  $148.523
1 seismnn]  szasrsued] [ sesanni
. ‘- .ONG-TERM OPERATING. PROFORMA - :
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEARS YEAR 10 YEAR 18
EFFECYIVE GROSS INCOME $353.868 $361,047 368,268 337584 $383.148 3423024 $467.053
LESS: TOTAL EXPENSES 200,383/ 206, 1971 il 8,384) 224,748 258,487 290,64
NET OPERATING INCGME 318,808 $154.850 3158068 167, $188,308 $183537 3187404
LESS: DEBT SERVICE. 119.670) 119,679 119,678 119,67 119,670) 119,678 118,879
NE¥ CASH FLOW $33,928 171 36,387 $37.8570 $33,.71% “Sﬁ" £7ITII
333,928 $69,087 3105.484 $143,054 181,773 3391, 220 5822697 814 31,1195 | $1.361.085 | 31,578,581 4,751,031
249,507 $214, 177, 3140370 $101.680 30 30 30 30 30 30
1.28] 129/ .30/ 13% 132 137 1 1.42 1.42] 1.39] 1.34§ 1
56.80%| S7.11% 57.82%) 58.14% 58.86%| 81.34% 84.16% 67.11%| 70.22%| 73.48% | 78.90% BO.50N!
13118 Oak Ridge xsx pinled §/16/2013
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i ¥ SV CAPTTALIZATION [ YOTAL: DEVEL  BUDGET] EMBZED BAS
S L e S e B

L Oak Ridge Apartmants, Nolanvills, % HTC #13178

L © 5 " :DEBT./ GRANT SOURCES . A R 3

APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE A3 UNDERWRITYEN DEBV/GRANT STRUCTURE

Curilative OCR Cumuative

IDEBT(Muan [MPT "o T Aee Pr Rata Amort Torrn Principal Principa) Term Amont Rate Pt OCR L7
|Lancaster Poerd (RD 538) 124 | t28 $H9870 [ 4.25% 40 40 $2,300.000 | 52,300,000 40 ® 4.25% 19679 1.2 X%
[TOTAL DEBT / GRANY SOURCES $110,670 $2,300.000 | — $2,300,000 3119470 2.7%
[FETcasuriow | s2884a] s33028] NET OPERATING INCOME] 3153608 333,926 [KET CASH FLOW

APPLICANT'S PROPOSED EQUITY RE - AS TEN EQUITY STRUCTURE

Cradt Cred Annual Credits
EQUITY / DEFERRED FEES DESCRIPTION % Cont Annual Crackt Prica Armount Amount Prics Arewsa) Credk % Cost per Unit
RBC Ca, Markets UHTC Equly 83.3% $500.000 0.89 $4.440,555 54,449,555 $0.889% $500.000 B3.3%) $92.599
Residantia) Develo, uc forred Dava! Foes 4.0%] (28% Da d) 3283,433 $283,433 28% Dlllnﬂz 4.0% Tolad Fee: $1.028.300
(Excass) Funde Req'd D.0%| 50 18-Yeur Cash Flow:] ,F%7
I ! OTAL EQUITY SOURCES 67.3% $4.732.088 34,752,988 ﬂ.“l Cash Flow sftes Deterred l‘-:l $339.264

[rorar carmavzation [ sr00z0m T sr0s20m | B

: R  DEVELOPMENT COST/ ITEMIZED BASIS - : IR Lo
APPLICANT COST / BASIS ITEMS TDHCA COSY / BASIS ITEMS COST VARIANCE
Gasls M Basis
Naw Const. New Const.
Acquisitan Rahab Total Costs Rahap Acqusition % 3
0.0%] 0
30 $0 0.0%| .
30
$626/ Uk $30,000 $30,000 [$8257 Unk 0.0%} $0
$548,000 $11.373 7 Unk| $5‘°'.000 $548.000 13113757 Unit $546,000 0.0%| 0
$150,000 $3.128 7 Unit $150,000 $150.000 {£3,125 7 unll $150,000 0.0%| 30
$2,870,400 350.800/Unk $2,670.400 833 B0VUM _ 1583.28 /af $3,062.333 -8.3%| 192.439)
$232.034 1% 8.45% $232034 $232,034 [6.12% S.17%| $232,034 0.0% 0
$488.275 J13.14% 13.04% 99 275 $409.275 2. 42% $2.51%) 199,275 0.0%] 30
0] 00,574 $12.560/ Uni 602,674 $6802,874 [512, 1 Unk $600,574 $0 0.0%; 30
0] $1,026,300 booow wosen]  $1.028300] 1,026,300 w7 1928%)  $1.026,300 30 20% 0
0] $23),322 $11.650/ Unkt| 3554398 $554,390 [$11,550/ Ut $233,322 30 0.0%) 0
$5.653 / Uni| $271,385 $143.091 981 / Unl 86.6%| $128.274
UNADJUSTED BABIS / COST] 30 $8,157.908 $148.521 1 Unk| 37,032,988 $7,007,147 [$147.857 / Unkt $8,350,33 $0 -0.0%| $64,159)
Acquisition Cost for Idenlity of intarest Seller 30 .
| contingency 3
Contractor's Fee $0
rtarim Interest 30
Devalaper's Fea 50 so) [ 50 :
ADJUSTED BASIS | COST s0]  ssasr.e0s St48.5211ma] 32088 | s7.001.147 Pmmm | seasoass] so0 | 0. $64,159)

TOTAL UNDERWRITTEN COSTS (Applioant's Uses are within 6% of TOHGA Estimata): | 7,032,988 | ]

13118 Ock RBaga xsx prinled: $/16/2013
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Osk Ridge Agmmﬂl Nallmllll., 9% HTC #13118

CREDIT CALCULATION ON QUALIFIED BASIS ~__ = .~ -~ °
t TDHCA
Construction
Asquistion Rahabiitation
350,
350,
130%)
ﬂ 38255
100.00% | 100.00%!
0, $8.255.
.| Qi 5.00% |
JUAL CREDIT ON BASIS d $720.4; 30} 374
[CREDITS ON QU D BAS) w75 $742 889
ANNUAL CREDIT CALCULATION -FINAL ANNUAL LIHTC: | :
BASED ON APPLICANT BASIS - 3 ALLOCATION | M
Annual Credits Method Cusrent Reguest
$720,475 Cradits $500,000 ®
$531,850 Total Equity
proy, Procesds | S4449.666 %0
00,000
S ' Building Cost/SF . B : L
- Davelopment Cate; Naw Construction Cal Bulls Cost/SF (Muan)| $62.03 /a1]
NRA| 45,420 Calculated Building CostSF ™| $59.28 int]
Elvator Sarved Enciosed Conridors [ Building Cast Vasisnce 827618
Comman Area [ Varance to Mean (%) 4A%
Total &F for QAP Calculation| 48,420 Bulding Cosy'SF raported In Application © s 1
1) Supportive Houslng. Quallfisd Eidarty or 4-Story Devalopment Variance to ﬁ.‘" bazad on A;plhlonl l.‘%l

{2) Upto $50 SF/Unk common area for Suppottive Houstng
@) Excludes Structured Parking

3118 Ook Ridge.xsx

Page 1213
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(SUBTOTAL

Curend Cost MuRipler

Locel "

'OVAL DIRECY CONSTRUCTION COSTS

Apacs, survey, bidg pamntts
SRy fon vA

‘s OH & Profil

I

{416,342}

DIRECT CONSTRUCTION COBTS

$3,082,833
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; TEXAS DEPARTMENT OF Real Estate Analysis Division

HOUSING & COMMUNITY AFFAIRS
G 5dling Homes. Strengthaning Communities, December 19, 2013

ADDENDUM to UNDERWRITING REPORT

TDHCA Application #: Program(s):[¢9% HTC |

[ Oak Ridge Apartments |

Address/Location:  West of the intersection of 10th Street and Nolan Ridge Drive

City: Nolanville County: Bell Zip: 76559
APPLICATION HISTORY
Report Date PURPOSE
12/1913 Revised financing - HOME application
05/16/13 New Application-initial Underwriting
-ALLOCATION
PREVIOUS ALLOCATION RECOMMENDATION

TDHCA Program Amount Rate Amont Term Amount Rate Amort Term | Lien
HOME Activity Funds $0 $1,000,000 | 0.00% 40 40 2
LIHTC {Annual) $500,000 ' '

CONDITIONS

I Receipt and acceptance by Commitment:
a: Formal commitment from USDA-RD.

STATUS:  Lancaster Pollard provided a conditional commitment letter dated September 25, 2013 from Jeffrey
Banker in the application submitted for HOME funds. Condition met.

b: City of Nolanville approval of requested zoning change.

STATUS:  On August 19th, 2013 the City Council of Nolanville rezoned from B-3 to R-3, Multifamily District.
There is a confirmation letter from the City Manager dated September 12, 2013 in the application
submitted for HOME funds. Condition met.

2 Receipt and acceptance by Closing:
a: A Civil Engineer should be consulied to obtain the requirements of the US Army Corps of Engineers
regarding the infermittent riverine which runs through part of the property.

3 Receipt and acceptance by Cost Cerfification;
a: Documentation clearing environmental issues contained in the ESA report, specifically:
I:  Civil Engineer's recommendations as per the US Ammy Corp of Engineers regulations for the use of
the land surrounding the intermittent riverine.

il if any improvements are located within the 100-year floodplain, An architectural engineer’s
certification that the finished ground floor elevation for each building is at least one foot above the
floodplain and that all drives, parking and amenities are not more than 6 inches below the
floodplain, or a Letter of Map Amendment ("LOMA") or Letter of Map Revision (“LOMR-F") indicating
that the development is no longer within the 100 year floodplain.

4 Should any terms of the proposed capital structure change, the analysis must be re-evaluated and
adjustment to the credit allocation and/or terms of other TDHCA funds may be warranied.

13118 Oak Ridge Apts Page 1af7 printed: 12/19




DEAL SUMMARY

Applicant submitted an application for HOME funds when ihe interest rate on his USDA 538 permanent loan
increased from 4.25% to 5.75% and rendered the original Application infeasible.

OPERATING PROFORMA
SUMMARY- AS UNDERWRITTEN (Applicant's Profoma)
NOI: $151,705 Avg. Rent: $654 Expense Ratio: 57.1%
Debt Service: $122,297 B/ERent: $613 Controllable Expenses: $2,523
Net Cash Flow: $29,408 Occupancy: 92.50% |Property Taxes/Unit: $592
Aggregate DCR: 1.24:1 B/E Occupancy: 84.81% |Program Rent Year: 2013

The mix of HTC-restricied units is unchanged. But due o the infroduction of HOME financing, two HIC50%
units are now also designated Low HOME, and six HTC60% units are now also designated High HOME. Overall
rent is unchanged, and Net Operating Income hos decreased by 1%.

_ DEVELOPMENT.COST EVALUATION

SUMMARY- AS UNDERWRITTEN (Applicant's Costs)

Acquisition| $18,000/ac $5.216/unit $250,344 Contractor Fee $499,275
Offsite + Sitework $12,000/unit $726,000 Developer Fee $1,026,300
Building Cost| $59.28/sf $59,800/unit $2,870,400 Soft Cost $1,107,432
Contingency 6.45% $4,834/unit $232,034 Reserves $242,392

Total Development Cost | $6,954,177 | $144,879/unit |

Conclusion:

Applicant included $142K RD538 Conversion Reserve as both a source of funds and a use of funds. As in

the original analysis, Underwriter excluded these items because it Is an interim reserve account funded by
the other identified sources.

COST SCHEDULE Number of Revisions: 2 Date of Last Applicant Revision: 10/29/2013

- UNDERWRITTEN CAPITALIZATION

# Applicant Revisions: 2 Last Update: 10/29/2013
INTERIM SOURCES

Funding Source Description Amount
Capital One Conventional Loan $4,550,000
City of Nolanville Local Government $32,000
TDHCA HOME $1,000,000
Hudson Housing Capital $1,334,866

B

L $6,966,866  |Total Sources

Comments:

5% matching funds are required to qualify for 0% interest on the HOME loan. Applicant provided a letter
from the carpenter piedging to provide $50K of labor and materials. Construction cost is unchanged from
the previous underwriting, but Applicant failed to include this new source of construction funding.
Underwriter included the matching funds in the interim and permanent capital structure,

13118 Oak Ridge Apts Page20of 7 printed: 12/19




PERMANENT SOURCES |

PROPOSED UNDERWRITTEN
Debt Source Amount Rate |Amori| Term Amount Rate | Amort | Tem ] L1C
Lancaster Poliard [RD 538) $1.500,000 | 5.75% | 40 | 40 $1.500,000 | 5.25% 40 40 | 22%
TDHCA $1,000,000 40 40 $1,000,000 { 0.00% 40 40 | 14%
-~ PO-BUIlIBTS) 2 0N EOE B :$50,000
| Total $2,550,000

Comments:
Applicant lowered RD 538 loan by $800k fo $1.5M to maintain a feasible DCR after the interest rate from
application increased by 1.5%. This was offset by a request for $1,000, 000 in HOME funds in the form of a
40 year loan amortized over 40 years at 0% interest.

PROPOSED I UNDERWRITTEN
Equity & Deferred Fees Amount Rate [%Def]  Amount Rate | % 1C|% Def
Hudson Housing Capital $4,449,555 | $0.89 $4,404,177 1 $0.89 63%
deferred developer fee $4,622 $0 0%
| Total | s4.454,177 $4,404,177
$6,954,177 Total Sources |

Comments:
There was no change in equity pricing from application.

CONCLUSIONS

Recommended Financing Structure:
With the inclusion of the $50K HOME matching funds the project is oversourced. The analysis indicates the
need for $4,404,177 of equity.

The three possible tax credit allocations are:

Alilocation determined by eligible basis: $721,578
Allocation limited by gap in financing: $494,901
Allocation requested by the Applicant: $500,000

Based on this analysis the previous tax credit allocation {$500,000) wouid be reduced by 1% (to $494,901).
This change is not considered significant, and no adjustment to the allocation is recommended at this
fime. Final determination of the credit allocation will be made at Cost Cert,

The Underwriter also recommends an allocation of $1,000,000 in HOME funds in the form of a 40 year loan,
amortized over 40 years at 0% interest.
The underwritten capital siructure indicates no need to defer any developer fee.

If the HOME funds are not awarded, the RD538 loan amount would have 1o be increased to achieve the
target debt coverage range, leaving insufficient cash flow to repay the deferred fee within 15 years. The
Development would be characterized as infeasible.

Underwriter: Eric Weiner
Manager of Real Estate Analysis: Thomas Cavanagh
Director of Real Estate Analysis: Brent Stewart
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o

Dak Ridge

-~ UNIT DISTRIBUTION. - B Applicab Pro Forma ASSUMPTIONS

oy #Bads | # Units | % Total Incame | #Unkts | % Total Programs Growth | 2.00%|

COUNTY: Bel) Eff 30% 5 10.4% % Houting Tax Grecks Expenss Growth 3.00%)

1 6 12.5% 40% Basis Adjustment 130%)

PROGRAM REGION:| 8 2 24 50.0% $0% 10 20.8% HOVE Frocten 100%;

Pi3 Date:pn o« Atter 1/18/2013) 3 18| arsw 60% 33 68.8% APP % Acqyulsition
IREM REGION:| 4 MR AP % Gonstucton 9.00%|
J07AL} 48 | 100.0% Yorat] s 100.0% Aversgmtieiisn | 1,000 5F
*__UNIT-MIX)-MONTHLY RENT SCHEDULE *-**
HOME APPLICABLE PROGRAM APPLICANT'S
HTC {Rent/ing Unit Mix RENT PRO FORMA RENTS
Tenant | Max Net | Deltalo Total
Gross - 1 Gross . ] » Gross | PdUA's | Program Max Rent par | Net Rant | Monthly
Type Ront Type | Rent Units Beds Baths NRA Rent | {Verified) | Rert | Program NRA per Unlit Rent

TC30%, $334 of 3 1 1 $52|  sam2 s0] sos 282 $282
TC50%) 3558} of 1 1 1 $s2|  ss08 so|l soer| ssoe 3508
TC50% s556) Lrvsow|  sssal 4 1 3 $52|  ss08 sol soer|  sses 3500
TCB60%; $669| 0 3 1 3 $52 3580 $1,740
TC30% $402) 0 2 2 2 363 $330 ser8
YC50%) ss79) 9| ] 2 2 83 ss95| 2380
TC50%| se70}1Hison]  sero] 4 2 2 63 3585 3595
TC80% $804) o 4 2 2 83 sa%0]  sese0
Tco| seoa|rson]  sroal s 2 2 &3 3890 070
Tca% 44| 0 2 3 2 s78 3385 srro
TCS0%, $773 9| 3 a 2 s79 sopa|  sz082

TCE0% so| . o 0 3 2 78 ste0| 7,800 87 30

TCE0%) svzelnrveon] sor| 3 3 2 $78 $760|  s2.340 57 ; %0

TOTALS/AVERAGES: “ sasef snraom] ssmr]| sem | soes sl som 358

|ANNUAL POTENTIAL GROSS RENT: ]_ssrac0a] sammons] ]
13338 Ok Rite Aot Pagwaal? orvieg 12T



TSTABILIZE

TR

D PROFORMA

Oak Ridge Apartments, Nofanv,

lile, 9% HTC #13118

T 0rk Rutge Aple:

. N _STABILIZED FIRSTYEARPROFORMA =~ - -
COMPARABLES APPLICANT PRIOR REPORT TOHCA
Datadase gﬁ_llr % EGI Pez 8F Par Unit Amount -M. TDHCA Amount Per Unit Pur 8F % EGI
IPOYENTIAL GROSS RENT 3088 3854 $378.508 376808 39044 $370.044 3038 3085
250 31.440
oo 32,800 }
129 1,440
| __wo|
o 532,06 a0
7.6% PO {28,700) 7.5% ml
$ N $353.060] swvome| sommia]| 335594
318813 | saszmm 20.230 amn 0.0 Eild $17.500] 317, 356813 318913 0852 8035 A78%
$27.028 | saven 15,748 500% 3037 338 317, $17.60€| 17,707 317787 £214) 3037 So0%
IIT17 | sr6amma 9113 2I8% an i) 3, §34. 817 87,617 3792 o 1034w
$33.460 | smrvm 22870} 1omw on 3100 335. $ss00)  sas4e0]  sasue0 wr|  we o4
$11,383 | 32:33ume 10,376 1% 0B 2 $11.000] $11.000] 310,378 310,376 N BN 201%
$31.223 | sasatm 23,795 LM% we fald $22,500, k2 32,795 323.765 400 L] aew
$13.080 ] o 12,185 33w 103 ne $11,545) 311,948 311945 311.045 249 2026 1%
$21521 | sesina 22,078 20% 3050 3592 328 400§ 328, 498 108 3852 e RII%
$12.288 | sases 10.526 anw w7 aars $13.200 313,200 $13.200 $13.200 3275 3037 AN
0.00% ww » 3 39 w0 10 30 3000 .00%
$6.000 228% 8037 3167 $8.000] 000/ 38.000 $8.000 ner LR 225%
31920] oses wos ) 31,920 1,920 s $1,920 o] soos o5e%
o200% 3000 30 30 0 30 3 so.m 0.00%
o00% 3000 50 59 -$0) ] 3000 Q0%
-] ooow sa00 » 3 30} ® 50 2| ww o0
- 0008 00 0 . 30 30 0 3000 D.00W
3§ 18019 ST.44% H.18 214 $ 20226313 20030 ~82074n | $ 208,118 4.8 Ho 8.467%
2% 21 8a0] 3151705 $183008 $t47028 snoe]  ss.08 AL53%
Lszrismni]_s2aszromi] | seszun] |'s121,100ns] $122060em] | sasona] 1
: LONG TERM OPERATING PROFORMA : : T : z
YEAR2 | YEAR3I | YEAR4 | YEARS YEAR 10 | YEAR 1§ |_vear2o |"vear2s | veaRao | veAr3s
1.047 3368 3375834 { $383,148 l 3423024 3467,053 3518, 3569, $628, 3684,018 3768,250
354 214218 220,460] 220,868 568 302,523 349,41 A 468, 368! 536014 _ 622.834f
3161708 $152,393 $184,050 | $185,173 | $15¢.200 {1“ {113 3164530 3188, 185,088 162,224 188,102 SUIAN
122.297] 3 122.297] 122297] 122.297) 122,297, 122,267 1 u 1 7| A 7] 122.207| 122.297)
$20.403 $30,697 331754 53278 | 333983 330,762 342,233 i $03%0 $39.927 332,808 321,120
320,408 005 91,768 | $124.835 | $158.588 84 $548.087 765210 3684305 1,192,168 | $1,372.071 | 31,503,089
30 30 0 30 30 30 30 30
1.24] 1.25] 1.28] 1.27, 123} 1.32] 1.35 1.36} 135 1.33) 127, 1.7
57.14%) 57.85%, 58.17%|  58.69%, 58.22%| 581.83%; E4.77%! 7.76% 0.0 74.19%) 77.85%| B1.28%
Paese? it 278



Osk Ridge Agmrmm, Nolan vl/lc 9% HTC #13118

TEMIZED BASIS

AT RER UL

L - .DEBT /GRANT SOURCES
APPLICANT'S PROPOSED DEBY/GRANT STRUCTURE AS UNDERWRITTEN DEBT:
Cumulative 9GR Orig Underwaiting Cumutative
[DEBT (Muat Pay) WPl uw App Pmt Rate Amort Toem Principsl Applicant TOHCA Princpa) Term Amort Rals .~ OCR LTc
jancestor Potard (AD338)  losox| 154 | 18 595.920)  S75% 40 @ $1.500,000 | $2,300.000 | $2.300,000 | $1.500,000 40 40 5.25% s1.2907] 188 2%
frovca 122 | 12s $25.000]  0.00% 40 40 $1,000,000 $1.000,000 40 0 0.00% 25000 124 1w
CASH FLOW DEBY / GRANTS
[Pro-Bussens; e, - wz [ 1z [ oo T o T o | so] 1 : o | o T oo [ [ 124 7%
[TOTAL DEGT/ GRANT SOURGES | s120520] [ szs0000] ] sass0000] [ stzzzer] | D)
|NEY casH FLow | 520508 | s30.725 ] NET OPERATING INCOME|  swst.zoe | 322,408 [KET CASH FLOW |
LN T - .
APPLICANT'S PROPOSED EQUITY
oot Orty Underwriting Gredt
[EQUITY 7 DEFERRED FEES DESCRIFTION % Cost | Annual Crea Prica Amount Appiicant TOHCA - Amount Price
[Hudson Caplted LIHTC Equity , 449, $4.440.855] $4.404177 | 30.8088 $4B4.501
UV Residental Deveiopmant LLC  [Deterrad Developar Foas 33834 {0% Dofomed)
[AddRionst (Excess) Funds Req'd 30| 30
[TOTAL EQUITY SOURCES -$4,732,088]  $4.404,177
frovaL capmauzamion [ ssoseim Iﬂﬁm [ s70m 908 T sawsairr | |
APPLICANT COST / BASIS [TEMS __TDHCA COST / BASIS ITEMS COST VARIANCE
Eligible Basle Orig Underwitting Elighble Basle
New Conal i HNew Conat.
Acquieion | Renab Applicant | ToHeA Total Costs Rahab Acquisition % ]
$250.34 $250.344 $250,344 [$5218/ U [T £
30 $0 ] 30 [ssum 30 0.0%] )
$30.000 $30,000 $30.000 9625/ urk 0.0% 0
$546.000]  $548.000| 546,000 [s11.378 /U $546,000 o.0u] P
$150.0000 * -$150,000 |  $150,000 [5.3257 ura 3150,000 aos 0
32,870,400 062,033 ] $3,082,333 Issycmink  [363.20 fat $3,062.833 £3%] 5.
sz2om|  szmo8 .03 la12% ewrs|  szpom 0.0%)
se02rs| swezrs|  see0amslaw 25| 3489275 0.0%| ®
[ $8028741 - 002,574 574 [512500 1 una $600.574 30 Q0% ©
$0 310263001 '$1.026.300 | $1,028,300 f1n.1ax 1924%) $1,026.300 so oo% 2
9; $554.308 3554308 $504,558 [$10.512 1 Unk $242.74% $0 0.0%) £
$771,365)  $143.091 | 3144748 F.m/ unit 87.9%) 180
UNADJUSTED BASIS / COST] $0 $1.032088 | $7.007,147 | $7.048,088 [3145.253/ urw 18,260.765 30 L% (se7e0)}
Acquisition Cost for Idently of interest Seller 30
Conlingancy
Contractors Fes
Intasim interest
Developer's Fes 30 30 [ 50 80
ADJUSTED BASIS/ COS so| se187332 suamronm|  sa50177 | $7.002.988 | 97.007447 | 57,008,968 ramosan [ sosa7es] so] A% (s947e9)
[TOTAL UNDERWRITTEN COSTS (Applicant's Uses ate within 6% of TDHCA Estimate): | $8.054177 |
110k Rdge Ags. Pty e TR
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Oak Rldg! Apartments, Nolanville, 8% HYC #13118

:_CREDIT CALCULATION ON QUALIFIED BASIS
TOHCA
Construction
Acquisition Rehabiitation Acquisition Rehablitstion
F:Tﬁu BASIS 187,
Deduction of Feders Granta
307, 3858,
130% | 130% |
2007, $0.267.604)
100.00% | 400.00% | 100.00%
$8.017.5% $3.297,
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DEVELOPMENT SUMMARY
SITE PLAN

1
STORMWATER DETTNTION /
ANCA

RETENTION.

BUILDING CONFIGURATION
Building Type  [Type Iftype if ) o Total
Floors/Stories 3 3 [ Buildings
Number of Bldgs 1 L 2
Unifs per Bldg 24 | 24 |
Total Units 24 | 24 s I 48
Net Rentable SF 48,420
Common Area SF 3,750
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Application Clubhouse Plan
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
APRIL 10, 2014

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for
Emerald Village in San Antonio (#13196)

RECOMMENDED ACTION

WHEREAS, Emerald Village received an award of 9% Housing Tax Credits in
2013 to construct a one hundred and forty-four unit (144) multifamily
development on 16 acres in San Antonio;

WHEREAS, after initial allocation but prior to completion of the underwriting,
the development suffered a significant reduction in local political subdivision
financing compared to what was originally anticipated by the applicant;

WHEREAS, the Development Owner is requesting approval to decrease the total
site to 8.5 acres thereby reducing acquisition costs and offsetting a portion of the
funding gap;

WHEREAS, this change represents a 47% reduction in total site acreage and an
87% increase in residential density;

WHEREAS, Board approval is required for any change that would materially
alter a Development; and

WHEREAS, the Owner has complied with the amendment requirements in Texas
Government Code §2306.6712 and 10 TAC 810.405(a)(4) and the change in acreage
and other changes described in the background below would not have resulted in a
different allocation recommendation for this development;

NOW, therefore, it is hereby,

RESOLVED, that the amendment of the Housing Tax Credit application for
Emerald Village is approved as presented to this meeting and the Executive
Director and his designees are each authorized, empowered, and directed to take
all necessary action to effectuate the foregoing.

BACKGROUND

Emerald Village received a 9% Housing Tax Credit allocation during the 2013 competitive
cycle. After the award was approved by the Board but prior to the finalization of the

Page 1 of 3




Department’s underwriting process, the owner submitted a request to amend the application by
reducing the site from approximately 16 acres to 8.5 acres. The reduction in the site was one of
several changes made by the developer to counteract the loss of roughly $1M in local funding.

Initially, the Applicant anticipated receiving $1.7M in local funding from the City of San
Antonio; however, that request did not score high enough during the City’s FY2013 HOME
application round and therefore, no award was made. In an attempt to fill the resulting gap in
sources of funding, the Applicant renegotiated three pieces of the transaction:

1. Anincrease in credit pricing from $.92 to $.98;
2. A reduction in the permanent loan rate from 7.00% to 6.25%; and
3. Arreduction in site acreage to decrease acquisition costs.

Additionally, the Applicant submitted a subsequent application for funding to the City of San
Antonio with a request of $750,000. While this award has not yet been made, it has been
approved by the City’s Quality of Life Committee and will be voted on by City Council April 3,
2014. The Applicant received points for local funding in the 2013 9% Tax Credit round;
however, the subject transaction was the last eligible award remaining in the subregion;
therefore, the loss of points would not impact the decision to award credits in 2013. The need for
the additional financing from a feasibility perspective has been reevaluated as part of the
underwriting conducted by the Real Estate Analysis Division. Their conclusion is that the local
funding as revised is necessary to meet the Department’s financial feasibility constraints.

The proposed change to the site would constitute a decrease in acreage of 47% and a
corresponding 87% increase in residential density. The applicant contends that the density is not
changing in reality, as the portion of land no longer being acquired is unusable wetlands and had
not been considered in the original site plan. Moreover the number of buildings and the general
location of the buildings remains relatively unchanged. Staff has examined the site
documentation and found no identification of wetlands referenced in the Phase 1 ESA.
However, based upon a site feasibility study, a portion of the land in question is within the
Natural Resource Conservation Service Dam breach zone, which raised concerns about potential
flooding issues. The Site Design and Development Feasibility Report, submitted with the
application, recommended a dam breach analysis to “determine the limits of the inundation
zone.” The site work costs for this property are significant and include a substantial amount of
fill on the portion of the site nearest the dam breach zone which changes the topography of that
portion of the site by raising it considerably. The subsequently completed dam breach analysis
concludes that all of the buildings on site will be above the “dam breach water surface elevation”
line.

The proposed reduction in site acquisition cost is not proportional to the amount of land being
removed from the development. The acreage is being reduced by 47% but the acquisition price
by only 22%. Consistent with the Applicant’s contention that the effective density of the site
will not change, the fact that the majority of the acreage being removed from the purchase
contract is below the dam breach water surface elevation line makes it less valuable and
therefore explains the disproportionate cost reduction.
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The Real Estate Analysis division has reviewed the proposed changes and concluded that the
transaction is not financially feasible without approval of the amendment request reducing the
size of the site as well as approval of the City of San Antonio HOME funds. Therefore, staff
recommends approval of the amendment request consistent with the underwriting
recommendation that such approval be contingent upon a funding award from the City of San
Antonio in an amount not less than $750,000 at a 1% interest rate.
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200 Concord Plaza, Suite 900

San Antonio, TX 78216
NRP Phone (210) 487-7878

Fax (210) 487-7880

WWW.Nrpgroup.com

November 7, 2013

Mr. Cameron Dorsey

Texas Department of Housing and Community Affairs
221 E. 11th Street

Austin, TX 78701

Re:  Emerald Village #13196
Dear Cameron,

Enclosed please find an executed Commitment Notice and Carryover Agreement for Emerald
Village. We are excited to progress from the application stage to the next phase of project
development.

To this end, the Emerald Village application will require a board-approved amendment to the
application as outlined under §10.405 “Amendments and Extensions” of the 2013 Uniform
Multifamily Rules with respect to §10.405(a)(4)(G) pertaining to the development site and an
administrative amendment pertaining to underwriting.

The development team actively sought local funding but was not awarded the $1,710,000 for which
it applied and projected at the time of application. Upon learning of this decision, the development
team pursued other options to address the resulting gap in permanent sources. Three elements
will be used to balance sources and uses if approved:

1) Areduction in the land price to $2,433,502
2) Anincrease in the equity pricing to $.98 resulting in total equity of $14,698,530
3) Areduction in the permanent loan rate resulting in an increased permanent loan of $5,100,000

We believe that the changes in permanent sources as noted under 2) and 3) can be made
administratively. However, the reduction in land costs is also conditioned upon a reduction in
acreage of more than 10% and, for this reason, we believe board approval will be necessary.

We ask that the following points be considered in our request to reduce the development site:

1) The site will be reduced from 16+ acres to 8.5 acres but requires no modification of the
proposed site plan submitted at application.

2) All third party reports submitted at application contemplated the reduced site to be developed.

3) The acreage that will no longer be acquired is largely comprised of unusable wetlands.

4) Had the smaller site and lower land price been negotiated at application, the development
would not have been over-sourced as the original application contained a deferred developer of
$1,067,572, well surpassing the gain created by the lower price.



5) Emerald Village was the last application available for funding in the region.

In summary, we believe that all of the changes proposed will only alter the development of Emerald
Village in a positive manner. Furthermore, the reduction of the land size and price would not have
adversely affected the selection of the Application in the Application Round. We acknowledge that
the denial of local funding will result in a change in scoring, However, since Emerald Village is the
last application available for funding in the region, to forgo funding Emerald Village would result in
a significant underfunding of the region.

We request that the amendment for land reduction be added to the TDHCA’s Board Meeting
calendar as you deem appropriate. A check in the amount of $2,500 is also enclosed to process the

amendment.

Please do not hesitate to contact me if you require additional documentation or need further
clarification.

Sincerely,

Debra Guerrero
Authorized Representative

Attachments.
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NaviStone Partners, LLC
5309 Transportation Boulevard
Cleveland, Ohio 44125

(216) 475-8900

October 30, 2013

Emerald Village GP LLC

P.O. Box 831332

San Antonio, TX 78283

Attention: Meghan Garza-Oswald, Executive Director

Community Housing Resource Partners, Inc.
P.O. Box 831332
San Antonio, TX 78283

Re:  Equity Letter of Intent — Emerald Village Ltd.
Dear Sirs/Madams:

NaviStone Partners, LLC (“NaviStone™) is pleased to be given an opportunity to submit a
proposal on the Emerald Village Ltd. (“Project”) located in San Antonio, Texas. This letter
serves as an outline of the business terms regarding the acquisition of limited partner interests in
Emerald Village Ltd., Texas limited partnership (the “Partnership”) that will own the Project.
NaviStone Partners, LLC, or an assignee (the “Limited Partner”) will acquire a 99.99% Limited
Partner interest (the “LP Interest™) and a Special Limited Partner interest (the “Special LP
Interest™) in the Partnership.

1. Project Information. The “Project”, known as Emerald Village, will consist of 144 newly
constructed with units for rent to low-income families. The Project will consist of 144 units
located in the City of San Antonio, Bexar County, within the State of Texas. Within the Project,
114 units will be LIHTC compliant.

2. Project Ownership. The General Partner will be Emerald Village GP LLC, which is
owned 100% by Community Housing Resource Partners, Inc. The Special Limited Partner will
be NRP Emerald Village LL.C, which is a single-purpose taxable entity that is owned by J. David
Heller, Alan F. Scott and T. Richard Bailey, Jr. Any change in the General Partner shall be
subject to NaviStone’s approval. The Developers are Community Housing Resources Partners,
Inc. and NRP Loan Star Development LLC. NRP Loan Star Development LLC is a for-profit
limited liability company domiciled in the State of Texas. The Guarantors through Substantial
Completion shall be NRP Holdings LLC, NRP Contractors, LLC, and NRP Investments, LLC

NaviStone Partners, LLC ~ 5309 Transportation Boulevard ~ Cleveland, Ohio 44125 ~ (216) 475-8900
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(“NRP Guarantors™), on a joint and several basis in addition to J. David Heller, T. Richard
Bailey, Jr., and Alan F. Scott (“Individuals™), on a several basis. Upon achievement of
Substantial Completion, the Guarantors shall be limited solely to the General Partner and an
affiliate of NRP, on a joint and several basis.

3. Purchase Price. NaviStone will acquire its LP Interest in the Partnership for a total
capital contribution of $14,698,530. This capital contribution amounts to a price of $0.98 for
every $1.00 of federal low income housing tax credit. Prior to the initial closing and making of
NaviStone’s First Capital Contribution as described below in Paragraph 4, NaviStone’s total
capital contribution of $14,698,530 may be adjusted downward to provide for and maintain yield
maintenance. The yield maintenance calculation shall be completed by NaviStone and further
reviewed and approved by NRP or the Project accountant.

4. Capital Contributions. NaviStone will fund its capital contribution of $14,698,530 pursuant
to the following schedule:

A, 20.0% ($2.,939,706) shall be paid upon the closing and initial funding of the
construction loan.

B.  45.0% ($6,614,339) shall be paid upon construction completion.
C.  34.0% ($4,997,500) shall be paid upon conversion to the permanent loan.
D.  1.0% ($146,985) shall be paid upon the receipt of 8609(s).

5. Tax Credits. The Project received an allocation of federal low-income tax credits from the
Texas Department of Housing & Community Affairs (“Agency”) in the amount of $1,500,000
annually. The total Federal LIHTC anticipated to be delivered to the Partnership is $15,000,000
(the “Projected Federal LIHTC™).

6. Adjusters.

A. Increase or Decrease in Credit. In the event that Actual LIHTC exceeds Projected
LIHTC as determined following receipt of the cost certification from the accountant
and/or Form 8609, NaviStone will pay an additional Capital Contribution equal to the
product of (i) $0.98 for the Federal LIHTC multiplied by (ii) the difference between
Actual LIHTC and Projected LIHTC. In the event that Actual LIHTC are less than
Projected LIHTC, NaviStone’s capital contributions will be reduced by an amount equal
to the product of (i) $0.98 multiplied by (ii) the difference between Projected LIHTC and
Actual LIHTC. In the event that NaviStone’s capital contributions are not sufficient to

;@Navi Stone
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cover this downward Adjustment Amount, NaviStone shall receive a priority distribution
from net cash flow as described below in Paragraph 10B until such Adjustment Amount
is paid in full. Furthermore, any downward Adjustment shall not apply to amounts due
solely to willful and negligent actions taken by the Limited Partner.

Timing of Credit Delivery. In addition to the Adjustment Amount, NaviStone’s capital
contribution will be similarly reduced in the event that the actual amount of LIHTC for
calendar year(s) are less than the amounts agreed upon amount(s) as determined by
NaviStone. The amount (the “Late Delivery Adjustment”) of this reduction will equal
$0.98 multiplied by the difference in the projected and actual LIHTC for such years are
less than the agreed upon amounts.

In no event will the additional capital contribution to be paid by NaviStone in Paragraphs 6A
and 6B exceed $500,000, and NaviStone will pay such additional capital contribution at the
funding of the Fourth and last capital contribution.

7. Reserves.

A. Operating Reserve. An Operating Reserve in the amount of six (6) months shall be

established for the benefit of the Partnership in a segregated Partnership account no later
than the making of NaviStone’s Third Capital Contribution. The General Partner shall be
entitled to withdraw funds from the Operating Reserve in excess of $75,000 without
NaviStone’s consent before funding any operating deficits under Subparagraph 8B;
however, the General Partner shall be responsible for providing NaviStone with
notification on any withdrawals from the Operating Reserve, which notification may be
evidenced in an approved annual budget prepared by the General Partner for the Project,
or if such budget is not approved, upon the request of the General Partner. Furthermore,
to the extent that the balance in the Operating Reserve is less than $75,000 upon the
expiration of the Operating Deficit Guaranty Period described below in Paragraph 8B, the
General Partner shall cause the Operating Reserve to be replenished back up to a
minimum balance of $75,000 and the Operating Deficit Guaranty Period shall be
extended until such Operating Reserve has been fully replenished. Any interest earned
on the funds in the operating reserve account shall be credited towards any minimum
required balance imposed by NaviStone and/or the project lenders. Upon the expiration
of the tax credit compliance period, any amounts remaining in this reserve account may
be released to the General Partner, subject to any Project lender or NRP Guarantors
approval.

. Replacement Reserves. Beginning concurrently with the making of NaviStone’s Third

Capital Contribution, the Project operating expenses will include the annual funding of a

A - :{:"—:.]-4— s Wi
(JN aViDLONe



Emerald Village
October 30, 2013

Page 4

8.

Replacement Reserve in the minimum amount of $250 per unit in a segregated
Partnership account. Any interest earned on the funds in the replacement reserve account
shall be credited towards any minimum required balance imposed by NaviStone and/or
the project lenders. Any release of funds from the Replacement Reserve in excess of
$5,000 will be subject to NaviStone’s consent.

General Partner Guarantees. As outlined in Paragraph 2, the Guarantors through

Substantial Completion shall be the NRP Guarantors, on a joint and several basis in addition to
the Individuals, on a several basis. Upon achievement of Substantial Completion, the Guarantors
shall be limited solely to the General Partner, on a joint and several basis. The guarantees
include the following items.

A.

Construction Completion Guarantee. As highlighted above, select Guarantors shall be
responsible for guaranteeing lien-free completion of the Project in accordance with the
plans and specifications approved by NaviStone for the amount set forth in the approved
project development budget. The Completion Guarantee will provide that the select
Guarantors shall pay any amount in excess of the approved project development budget
as well as any Project deficiency arising prior to Substantial Completion. Any payments
made hereunder shall be treated as an unsecured loan with no interest to the Partnership
and be repaid solely from sale, refinance, and liquidation proceeds as provided below in
Paragraph 10C. The cash portion developer fee with NaviStone’s consent may also be
used as a source of funds to cover any excess development costs.

Operating Deficits. As highlighted above, upon achievement of Substantial Completion,
select Guarantors will advance the amount necessary to operate and maintain the Project
until the Project achieves “Stabilized Operations”. Stabilized Operations is defined as
rental income generated from the Project is sufficient to pay all operating expenses of the
Project, including, without limitation, all actual or anticipated mandatory debt service;
real estate taxes; insurance premiums; management fees; and replacement and operating
reserve deposits and maintain a debt service coverage ratio of not less than 1.15 to 1.00
for three consecutive months beginning no earlier than the making of NaviStone’s Third
Capital Contribution. The General Partner and Guarantors shall be obligated to loan
(“Operating Deficit Loan™) the Project all funds needed to cover operating deficits during
a 5-year period after the achievement of Stabilized Operations up to a maximum amount
of $200,000; provided, however, that such guarantee will be extended until such time as
the Project can demonstrate 6 consecutive months of a 1.15 debt service coverage ratio at
the end of such 5-year period. Repayment of the Operating Deficit Loan will be
evidenced by an unsecured loan to the Partnership with interest at the rate of 5.0% per
annum, to be repaid out of cash flow, refinancing, sale and liquidation proceeds as
provided below in Paragraphs 10B and C.

W) NaVl DLOINCE
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C. LIOTC Shortfall or Recapture Event. In addition to the Tax Credit and Timing
Adjusters, if the actual amount of LIHTC for any year is less than Projected LIHTC, the
General Partner will guarantee payment to the Limited Partner of an amount equal to the
shortfall, or recapture amount, plus all applicable fees, penalties or other costs incurred
by the Partnership and/or NaviStone as a result of such shortfall or recapture. Any
payments made hereunder shall be treated as an unsecured loan with no interest from the
General Partner to the Partnership and be repaid solely from sale, refinance, and
liquidation proceeds as provided below in Paragraph 10C. The Tax Credit Compliance
Guaranty set forth herein shall not apply to amounts due solely to the transfer by the
Limited Partner of all or a portion of its LP Interest in the Partnership or to changes in the
Code after the date hereof with which the General Partner is unable to comply despite the
exercise of its good faith and reasonable efforts. Furthermore, the Tax Credit
Compliance Guaranty shall not apply to amounts due solely to willful and negligent
actions taken by the Limited Partner.

D. Repurchase. The General Partner will repurchase NaviStone’s interest upon the
occurrence of certain events described in the Partnership Agreement.

E. Guarantors. The Guarantors will guarantee the General Partner obligations as determined
by the Limited Partner. The Guarantors will provide NaviStone with annual financial
statements, and the Guarantors shall be required to collectively maintain liquidity and net
worth requirements on an annual basis in the minimum amounts of $500,000 and
$1,500,000 respectively.

9. Fees. The following fees will be paid by the Partnership for services rendered in organizing,
developing and managing the Partnership and the Project.

A. Developer Fee. The Developer will earn a fee of $2,300,000, or such greater amount as
may be approved by the Agency. NaviStone approves 15% of the current pay developer
fee being paid at initial closing; however, the final amount of developer fee to be paid at
initial closing shall be determined by the Project budget and approved by the Project
Lenders (as may be necessary).

The portion of the developer fee that will not be paid out of the Capital Contribution will
be deferred and payable to the development entity. The deferred amount will earn an 8%
interest rate, or such other interest rate determined by and acceptable to NaviStone’s tax
counsel, in effect as of the placed-in-service date of the project. The deferred amount
will be payable out of available cash flow and will mature on the 13™ anniversary of the
placed-in-service date (“Maturity Date™). If the deferred amount has not been repaid
upon the Maturity Date, the General Partner will be required to advance the Partnership
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the amount equal to the unpaid balance of the deferred amount. The developer fee with
NaviStone’s consent may also be used as a source of funds to cover any excess
development costs.

Property Management Fee. The property management fee will not exceed a total of 5.0%
of gross collected rents. The appointment of the management agent and the terms of the
property management agreement are subject to the prior approval of NaviStone.

Asset Management Fee. The Partnership will pay the Special Limited Partner an annual
asset management fee in an amount equal to $7,500. The asset management fee will be
paid annually and such fee shall accrue beginning on initial closing, with the first
payment due and payable concurrently with the making of NaviStone’s Third Capital
Contribution. The asset management fee will increase annually by 3%.

Incentive Management Fee. An incentive management fee may be payable to the
General Partner and Special Limited Partner or such other entity as may be approved by
NaviStone on an annual basis in an amount equal to 80% of net cash flow as outlined
below in Subsection (vii) within Paragraph 10B.

10. Distribution of Tax and Cash Benefits.

A.

Tax Benefits. Tax profits, tax losses, and tax credits arising prior to the sale or other
disposition of the Project will be allocated 99.99% to the Limited Partner and 0.0051% to
the General Partner (CHR) and 0.0049% Special Limited Partner (NRP).

Net Cash Flow Distributions. Distributions of net cash flow, as defined in the Partnership

Agreement, but generally all cash receipts less cash expenditures (e.g., payment of debt

service and property management fee), will be made as follows: (i) to the Limited Partner
in proportion to any tax liability incurred by such partner; (ii) to the Limited Partner, to
make any payment of any unpaid tax credit adjuster; (iii) to the Special Limited Partner
as payment toward the Asset Management Fee, including any unpaid Asset Management
Fee(s); (iv) to replenish the Operating Reserve as more fully described above in
Paragraph 7A; (v) to the payment of any unpaid developer fee, until such fee has been
paid in full; (vi) to the payment of any debts owed to the Members; (vii) to the payment
of the Incentive Management Fee; and (viii) the balance 50% to the General Partner and
Special Limited Partner, 50% to the Limited Partner, or such other amount determined by
and acceptable to NaviStone’s tax counsel.

Prior to the making of NaviStone’s Third Capital Contribution, any net cash flow
generated by Project operations after payment of the Asset Management Fee will be
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distributed as payment toward any deferred developer fees and thereafter to the General
Partner as an incentive lease-up fee, subject to any Project lender approval.

C. Distributions upon Sale or Refinance. Net proceeds resulting from any sale or refinance
will be distributed as follows: (i) to payment in full of any Partnership debts; (ii) to the
establishment of any required reserves for contingent liabilities or obligations of the
Partnership; (iii) to the Limited Partner to make any payment of any Adjuster Amount not
previously paid, including unpaid Asset Management Fees; (iv) to the Limited Partner for
any Limited Partner advances or additional Capital Contributions made by it; (v) to the
Limited Partner in an amount equal to any projected federal income tax incurred as a
result of the transaction giving rise to such proceeds; (vi) to the payment of any debts
owed to the General Partner or its affiliates including any unpaid developer fee; and (vii)
the balance 90% to the General Partner and Special Limited Partner, 10% to the Limited
Partner, or such other amount as determined by and acceptable to NaviStone’s tax
counsel.

11. Construction. The General Partner will arrange for a fixed or guaranteed maximum price
construction contract in the anticipated amount of $13,075,467. The General Partner shall
provide lien free completion but shall not be required to provide a payment and performance
bond or letter of credit to secure the Contractor’s obligations. The project budget and
construction contract shall include a construction contingency amount equal to 5% of hard costs,
and such contingency amount will be designated as a separate line item within the contract.
NaviStone, may, in its sole discretion and expense, engage a construction consultant to review
plans and specifications and evaluate the construction progress by providing monthly reports to
the Partnership. NRP Contractors LL.C has been approved as the general contractor.

12. Debt Financing. As a condition to funding our capital contribution, the General Partner
will deliver the loan commitments described in subparagraphs A — C. The terms of these loans
are subject to NaviStone’s consent and all loans will be made directly from the lenders to the
Partnership.

A. Construction Loan. A construction loan in the projected amount of $15,350,000 with
terms and conditions including a variable interest rate and a term of no less than 24
months. It is anticipated that the construction loan will be repaid with proceeds from
NaviStone’s Capital Contributions and/or the Permanent Loan.

B. Permanent Loan. A non-recourse permanent loan commitment in the projected amount of
$5,100,000 with terms and conditions no less favorable than a fixed interest rate
(currently anticipated to be 6.25%), a minimum term of 18 years, a 30-year amortization,

@NaviStone
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and a minimum Debt Service Coverage Ratio which, when combined with all other
required debt service payments, is at least 1.20 to 1.00 (calculated utilizing a minimum
7.0% vacancy factor).

C. Subordinate Loans. Loan proceeds from other sources in the projected amount of
$1,100,000. The loan shall be non-recourse will have a minimum 18-year term, and
provide for deferred payments until maturity.

13. Purchase Option_and Right of First Refusal. Upon the expiration of the tax credit
compliance period for the project, for a period of twenty-four (24) months, the Partnership,
pursuant to Section 42 (i) (7) (A), shall grant NRP a right of first refusal to purchase the project
for the minimum purchase price set forth therein. In addition, the Partnership shall grant NRP an
option to purchase the project or the Limited Partner’s interest for the greater of an amount
sufficient to (i) pay all debts and liabilities of the Partnership, and pay the Exit Taxes imposed on
the Members as a result of the sale and (ii) fair market value as reduced by customary costs of
sale, including customary sales commissions. Beginning in the year following the last year in
which tax credits are delivered to the Limited Partner (currently anticipated to be year 2025), the
Limited Partner shall provide NRP with an option to purchase the project or the Limited
Partner’s interest for the greater of an amount sufficient to (i) pay all debts and liabilities of the
Partnership, and pay the Exit Taxes imposed on the Member as a result of the sale or (ii) the fair
market value as reduced by customary costs of sale, including customary sales commissions.
NRP shall be solely responsible for such costs associated with the purchase of any required tax
credit recapture bond(s) (if applicable). Moreover, subject to any Project lender(s) approval,
NRP may utilize any Project reserves to defray any potential exit tax liability costs associated
with exercising the Purchase Option.

14. Due Diligence, Opinions and Financial Projections. The General Partner will satisfy all
of NaviStone’s due diligence requirements, including an acceptable local law opinion. The
Limited Partner’s tax counsel will provide the tax opinion. The Partnership will reimburse the
Limited Partner an amount equal to $50,000 toward the costs incurred by the Limited Partner in
conducting its due diligence review and for the costs and expenses of NaviStone’s counsel in
connection with the preparation of the tax opinion. NaviStone shall deduct this amount from its
First Capital Contribution, and such amount shall be payable to NaviStone in the event the
General Partner elects not to move forward even though NaviStone is prepared to initiate a lower
tier closing for the Project. In the event NaviStone elects not to proceed forward toward a lower
tier closing for the Project and/or requests material modifications to key business terms outlined
within this proposal, NaviStone shall not be entitled to any due diligence reimbursement. The
financial projections to be attached to the Partnership Agreement and that support the Tax
Opinion will be prepared by NaviStone based on financial projections provided by the General
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Partner. The General Partner financial projections will include eligible basis calculations,
sources and uses, and cash flow statements.

15. Partnership Closing. Final Partnership closing will be contingent upon NaviStone’s
receipt, review and approval of all due diligence including the items set forth on its due diligence
checklist delivered to the General Partner, including review and approval, in its sole discretion,
of the construction budget. Final Partnership closing shall also be contingent upon a satisfactory
site visit conducted by NaviStone to determine overall market feasibility, which includes an
analysis of proforma rents and expenses and the depth of prospective residents within the
primary market area. NaviStone’s agreement to acquire the LP Interest on the pricing, terms and
conditions contained in this letter are further based on the assumption that the Partnership closing
will occur in 2014. NaviStone shall not have any obligation to close until it confirms such
readiness and completes its review of all due diligence in its sole and absolute discretion.
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16. Exclusivity. Upon the execution of this Letter of Intent, this letter shall be a binding
agreement and will remain in effect for a period of 180 days (the “Exclusive Arrangement
Date™). Prior to the Exclusive Arrangement Date, the General Partner agrees not to market or
discuss the acquisition of interest and/or LIHTC in the Partnership or the tax credit equity
syndication of the Partnership or the Project without the prior written approval of the Limited
Partner. The Exclusive Arrangement Date shall terminate at any time should NaviStone notify
the General Partner in writing that it does not intend to proceed with this investment. At the end
of the Exclusive Arrangement Date, NaviStone and the General Partner will be mutually released
from the terms and conditions contained in this letter and thereafter will have no continuing
obligation to each other.

17. Other Matters. The Limited Partner has predicated this proposal on the financial
projections it has prepared which are based upon the financial and other informafion furnished by
the General Partner or its agents, as well as certain assumptions of the federal income tax
consequences of this transaction. Changes in tax regulations or other assumptions could affect
the financial projections and thus, the amount and terms of the Capital Contribution.

Sincerely,

NaviStone Partners, LLC

Title: | ﬁlan I 5 Smtt
Manager

@N aviStone



TEXAS

October 31, 2013

George Currall

The NRP Group LLC
5309 Transportation Blvd.
Cleveland, OH 44125

Re: Emerald Village
Dear George,

CommunityBank of Texas (the “Bank”) is pleased to provide the following term sheet for construction and
permanent financing to Emerald Village Ltd. (the “Borrower”) for the development of Emerald Village, a 144-unit
LIHTC project to be built in San Antonio, Texas. The proposed terms and conditions are as follows:

Summary of Terms
Borrower: Emerald Village Ltd.

Guaranty: NRP Holdings LLC will provide construction loan guarantees and NRP Contractors
will provide completion guarantees. The permanent loan will be non-recourse except
as to “bad-boy" carve outs

Project: Emerald Village
Credit Facilities: A) Construction loan of up to $15,350,000

e Priced at a variable rate of Prime Floating subject fo a minimum alkin rate of
5.50% (floor of 5.50%)

e 36-month construction foan term

= one 8-month extension subject fo 1) completion of project, 2) project sources and
uses being balanced, 3) receipt of required tax credit equity payments, 4) No
event of default has occurred or potential for default fo occur, 5) 85% occupancy
and 6) No material adverse change in the financial conditicn of the Project,
Borrower and Guarantor(s).
Interest enly due monthly during construction period

e Total construction loan pericd including extension is 42-months

B) Permanent loan of approximately $5,100,000 at an assumed underwriting rate of
interest of 6.25%:



e Permanent loan rate to be locked at no later than construction loan closing of 36-
month construction loan. The permanent loan rate would be 6.25% locked today.

e 18-year term upon conversion to permanent status based on 90% cccupancy for
90 days and a 1.20:1 debt service coverage.

s  Zero pre-payment penalty — you may pre-pay the construction or permanent loan
off at any time without penalty.

s Principal and interest due monthly during permanent period based on a 30-year
amoriization; balloon payment due at maturity

+ Replacement reserves to be $250 per unit per year with agreed upon increases
for future years. Operating deficit and other reserve requirements subject fo Bank
review and approval. Itis expected that these reserve requirements will mirror the
equity LOI.

Note: Construction draws will be processed through the Bank, Title Company, and with approval of a
3" party construction engineering firm hired by or acceptable to the Bank.

Loan-to-value:

Collateral:

1} Actual combined loan amount will be based on LTV not fo exceed 80% during
construction period, based on renf-restricted value plus value of the tax credits; 2) LTV
not to exceed 80% during permanent period, based on stabilized rent-restricted value.
Appraisal report will be in form and substance accepiable to the Bank.

1* fien deed of trust and assignment of leases and rents on the subject property

UCC filing on furniture, fixtures, and equipment

Assignment of Tax Credits

Security interest in operating and replacement reserve funds

Assignment and subordination of deferred developer fee and other management fees
collected by general pariner or a related entity.

Assignment and subordinaticn of management, construction, architectural contracts, efc.

Fees: Origination fee of 1.00% of the construction loan (payable at construction loan closing), a
0.25% fee for the extension (payable upon exercise) and a 1.00% fee for the permanent loan
(payable at construction loan closing). Borrower will also pay for all reasonable costs incurred |
by the Bank in connection with the loans including, but not limited to, legal fees and expenses,
appraisalfsurvey fees, title insurance premiums and search fees, UCC searches,
environmental assessment fees, and inspecting architect fees, whether or not the facilities
contemplated herein are funded. This obligation will survive whether or not the loans are
approved,

Reporting Requirements: Inciude but are not limited to:

Annual audited financial statements of Borrower

Annual financial statements of Guarantors

Annual evidence of tax credit compliance

Monthly operating statements on the property once construction is complete
Quarterly operating statements on the property during the permanent loan period



Summary of Conditions

This proposal is subject to all of the following conditions being met prior to construction closing:

Tax Credit Allocation: Receipt of an annual allocation of Low-Income Housing Tax Credits from the
Texas Department of Housing & Community Affairs (TDHCA) in @ minimum
amount of $1,500,000.

Tax Credit Equity: Tax credit investor and equity terms (including price and pay-in schedule) subject to
Bank approval.
Developer Fee: Timing of payment of developer profit to be mutually agreed upon between Bank and

Borrower. It is expected that the developer fee payment will mirror the developer fee
payment schedule negotiated in the equity LOL.

Project Budget: The Bank’s current understanding of the project budget is based on the budget and
pro forma numbers provided by Borrower. The Bank acknowledges that this project
budget is subject to change.

However, significant changes to the budget that materially affect the project may result
in changes to the terms and conditions proposed herein.

Other Conditions: Receipt and approval of those items listed in the Due Diligence Checklist

Please note that in providing this proposal for submission to TDHCA as part of the applications
process to get an award of 9% Housing Tax Credits, the Bank acknowledges the following:

1) Bank has reviewed the sponsor's application for the proposed
development and finds that the project is feasible for financing by
the Bank. Please also see attached exhibit regarding_the 15-year

pro forma that the Bank finds acceptable which demonstrates a
debt service coverage of no less than 1.15x for 15 years.

2) Bank has reviewed the creditworthiness and quality of the

principals involved and has determined that the principals are
acceptable to the Bank.

3) Bank has reviewed in substance, the creditworthiness and quality
of the financial strenath by the guarantors as noted above and

finds such guarantors acceptable as part of the financing
outlined in this proposal.

In summary. the Bank's assessment find both the Development and Principals are accepfable.

This discussion letier does not represent a commitment by the Bank for the proposed financing, nor does it
define all the terms and conditions of loan documents, but is a frameworl upon which a loan request may be
submitted and considered. Issuance of a commifment by the Bank is subject to the approval of the loan request
under the Bank’s internal approval process, which includes. but is not limited to, a review of the Borrowers then
current financial condition and review and approval of all third party reports, in addition to completion of loan
dacuments in form and substance acceptable fo the Bank.




If you should have any questions concerning these terms and conditions, please feel free to call me at (832)
214-3129. George, thank you for giving us the opportunity to consider financing for this project.

By: /%ﬂﬂ%ﬁ// /’ /L,i:l)(‘

Mahesh S. Aiyer, Executive Vice President

Sincerely,

CommunityBank of Texas

Agreed to




i

All Programs Must Complete the following:

The pro forma should be based an the operoting inceme and expense Information for the bose yeor (first yeor of stabilized occuponcy using today’'s best estimates of rental income and
expenses), and principal ond interest debt service, The Department currently considers an annuol growth rate of 2% for income and 3% for expenses to be reasonobly conservative estimuates.

Written explanation for any deviotions from these growth rotes or for assumptions other thon

stroigh