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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
BOARD MEETING 

A G E N D A 

9:00 a.m. 
April 10, 2014 

John H. Reagan Building 
Room JHR 140, 105 W 15th Street 

Austin, Texas 

CALL TO ORDER, ROLL CALL J. Paul Oxer, Chairman 
CERTIFICATION OF QUORUM 

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the 
republic for which it stands, one nation under God, indivisible, with liberty and justice for all. 

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one 
and indivisible. 

CONSENT AGENDA 
Items on the Consent Agenda may be removed at the request of any Board member and considered at 
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of 
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda 
alter any requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.  

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS: 
EXECUTIVE 
a) Presentation, Discussion, and Possible Action regarding the Board Minutes Summary

for December, 12, 2013; January 23, 2014; February 20, 2014 
Barbara Deane 

Board Secretary 

b) Presentation, Discussion, and Possible Action superseding Resolution No. 13-012 by
the adoption of Resolution No. 14-018, Designating Signature Authority

David Cervantes 
Chief Financial Officer 

RULES 
c) Presentation, Discussion, and Possible Action on the proposed amendments to 10

TAC Chapter 25 relating to the Colonia Self-Help Center Program and directing its 
publication for public comment in the Texas Register 

Homero Cabello  
Dir. OCI/HTF 

d) Presentation, Discussion, and Possible Action on proposed new 10 TAC Chapter 1,
Administration,  Subchapter A, General Policies and Procedures, §1.24, concerning
Protected Health Information, and directing its publication for public comment in the
Texas Register

Michael DeYoung 
Assist. DED, Network 

& Customer Service 

e) Presentation, Discussion, and Possible Action on a proposed repeal of 10 TAC
Chapter 5, Community Affairs Programs, Subchapter A, General Provisions, §5.23,
concerning Protected Health Information, and directing its publication for public
comment in the Texas Register
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f) Presentation, Discussion, and Possible Action on an order adopting amendments to
10 TAC Chapter 5, Community Affairs Programs, Subchapter D, Comprehensive
Energy Assistance Program, §5.430, concerning Allowable Subrecipient Administrative
and Program Services Costs, and directing its publication in the Texas Register

g) Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC
Chapter 1, Administration, Subchapter A, General Policies and Procedures, §1.5(e),
concerning Previous Participation Reviews, and directing their publication for public
comment in the Texas Register

Cari Garcia 
Dir.  Asset Management

COMMUNITY AFFAIRS 
h) Presentation, Discussion, and Possible Action to Grant staff the Authority to Award a

contract to one or more responsive bids generated from a previously authorized 
Request for Proposals that provides organizational assessments and possible 
associated technical assistance to awardees of programs funded through the 
Department, primarily nonprofit organizations funded through the Community Affairs 
Division programs 

Michael DeYoung 
Assist. DED, Network 

& Customer Service 

i) Presentation, Discussion, and Possible Action on an amendment to the existing
Community Services Block Grant contracts awarded to Texas Homeless Network for 
additional CSBG-D funds 

j) Presentation, Discussion, and Possible Action on the Award of Department of Energy
(DOE) Weatherization Assistance Program (WAP) and Low-Income Home Energy 
Assistance Program (LIHEAP) WAP contracts to Community Council of South 
Central Texas, Inc. to provide weatherization services in Dimmit, Edwards, Kinney, 
LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala counties 

BOND FINANCE 
k) Presentation, Discussion, and Possible Action on Resolution 14-019 regarding the

annual approval of the Department’s Investment Policy 
Tim Nelson  

Dir. Bond Finance 

l) Presentation, Discussion, and Possible Action on Resolution No. 14-020 authorizing
the Second Amendment to the Servicing Agreement between the Department and US
Bank

LEGAL 
m) Presentation, Discussion, and Possible Action on the adoption of an Agreed Final

Order concerning Trails Redevelopment dba Spanish Creek Apartments (HTC 93173) 
Jeff Pender 

Deputy General 
Counsel

ASSET MANAGEMENT 
n) Presentation, Discussion, and Possible Action on approval of a Material LURA

Amendment 

95081/93057              Parks at Wynnewood        Dallas   

Cari Garcia  
Dir.  Asset Management 

o) Presentation, Discussion, and Possible Action on approval of Housing Tax Credit
Amendments

13232        Pine Lake Estates             Nacogdoches 
13118          Oak Ridge Apartments     Nolanville           
13196     Emerald Village                San Antonio 
12252          Gulf Coast Arms Apartments       Houston 
060613/060613B       Stonehaven Apartment Homes     Houston       
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p) Presentation, Discussion, and Possible Action regarding Resolution No. 14-025
pursuant to Texas Government Code §2306.174 concerning the holding of real estate
beyond three year limitation

MULTIFAMILY FINANCE DIVISION 
q) Presentation, Discussion, and Possible Action on Determination Notices for Housing

Tax Credits with another Issuer 

13429              William Cannon Apartments        Austin 
13430              Parmer Place Apartments           Austin 
14400              The Point at Ben White   Austin 
14401              Villages of Ben White       Austin 

Jean Latsha 
Dir. Multifamily 

Finance 

r) Presentation, Discussion, and Possible Action to approve up to a six month extension
and take other appropriate action to facilitate such extensions and completion of
HOME Investment Partnership (HOME) Program Multifamily 2011 and 2012
Contracts which have not yet cleared their final the Department construction
inspection

s) Presentation, Discussion and Possible Action regarding Resolution No. 14-026 for the
Redemption Agreement relating to the Multifamily Housing Revenue Bonds for
Tranquility Bay Apartments, Series 2004

REPORT ITEMS 
The Board accepts the following reports: 

1. Presentation on the Department Quarterly Snapshot Tool
David Johnson 

Manager, Program, 
Planning, Policy and 

Metrics 
2. Presentation of a Final Status Report on the Implementation of the American

Recovery and Reinvestment Act of 2009

3. TDHCA Outreach Activities, Feb-March 2014
Michael Lyttle 

Chief of External 
Affairs 

ACTION ITEMS 

ITEM 2: SINGLE FAMILY, COMMUNITY AFFAIRS AND METRICS 
a) Report from the Deputy Executive Director for Single Family, Community Affairs,

and Metrics 
Brooke Boston 

DED SF, CA, & 
Metrics 

b) Presentation, Discussion, and Possible Action on submitting an application to the U.S.
Department of Housing and Urban Development for the Fiscal Year 2013 Section 811
Project Rental Assistance (PRA) Program.

ITEM 3:  BOND FINANCE 

a) Presentation, Discussion, and Possible Action on Resolution 14-021 regarding the
annual approval of the Department’s Interest Rate Swap Policy

Tim Nelson  
Dir. Bond Finance 

b) Presentation, Discussion, and Possible Action on Resolution No. 14-022 authorizing
Transfer of Interest Rate Swap Transactions with Respect to Single Family Variable
Rate Mortgage Revenue Refunding Bonds, 2004 Series B and Single Family Variable
Rate Mortgage Revenue Bonds, 2006 Series H
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c) Presentation, Discussion, and Possible Action on Resolution No. 14-023 authorizing
Amendments to the Supplemental Indentures for the Single Family Variable Rate
Mortgage Revenue Refunding Bonds, 2004 Series B and Single Family Variable Rate
Mortgage Revenue Bonds, 2006 Series H

d) Presentation, Discussion, and Possible Action on Resolution No. 14-024 authorizing
Certain Actions Relating to Interest Rate Swap Transactions

ITEM 4:  ASSET MANAGEMENT: 
a) Presentation, Discussion, and Possible Action on approval of Housing Tax Credit

Amendments 

13201                    Trails at Carmel Creek         Hutto 

Cari Garcia  
Dir.  Asset Management 

ITEM 5: COMPLIANCE DIVISION Patricia Murphy
Chief, Compliance 

a) Presentation and discussion of a preliminary draft Enforcement Rule

PUBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE 
POSTED AGENDA ITEMS. 

EXECUTIVE SESSION 
The Board may go into Executive Session (close its meeting to the public): 

1. The Board may go into Executive Session Pursuant to Texas Government Code §551.074
for the purposes of discussing personnel matters including to deliberate the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or 
employee  

J. Paul Oxer 
Chairman

2. Pursuant to Tex. Gov’t. Code, §551.071(1) to seek the advice of its attorney about pending
or contemplated litigation or a settlement offer, including:

a) The Inclusive Communities Project, Inc. v. Texas Department of Housing and Community Affairs, et
al., filed in federal district court, Northern District of Texas.

b) Galveston Open Government Project, et al., v. U.S. Department of Housing and Urban Development,
et al., filed in federal district court, Southern District of Texas

c) Culberson County litigation

3. Pursuant to Tex. Gov’t. Code, §551.071(2) for the purpose of seeking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body under
the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Tex. Gov’t. Code, Chapter 551

a) Complaint/comments regarding draft State of Texas’ Phase 2 Plan for Fair Housing
Choice: Analysis of Impediments; Texas Appleseed, Texas Low Income Housing
Information Service, and fair housing complaints involving local jurisdiction

4. Pursuant to Tex. Gov’t. Code, §551.072 to deliberate the possible purchase, sale, exchange,
or lease of real estate because it would have a material detrimental effect on the
Department’s ability to negotiate with a third person; and/or-

5. Pursuant to Tex. Gov’t. Code, §2306.039(c) the Department’s internal auditor, fraud
prevention coordinator, or ethics advisor may meet in an executive session of the Board to
discuss issues related to fraud, waste, or abuse.
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OPEN SESSION 
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically 
authorized by applicable law, the Board may not take any actions in Executive Session 

ADJOURN 
To access this agenda and details on each agenda item in the board book, please visit our website at 
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11th Street, 
Austin, Texas 78701, and request the information.  
Individuals who require auxiliary aids, services or sign language interpreters for this meeting should 
contact Gina Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-
2989, at least three (3) days before the meeting so that appropriate arrangements can be made.  
Non-English speaking individuals who require interpreters for this meeting should contact Jorge 
Reyes, 512-475-4577 at least three (3) days before the meeting so that appropriate arrangements 
can be made. 
Personas que hablan español y requieren un intérprete, favor de llamar a Jorge Reyes al siguiente 
número (512) 475-4577 por lo menos tres días antes de la junta para hacer los preparativos 
apropiados. 
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1a 



BOARD ACTION REQUEST 

BOARD SECRETARY 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on the Board Meeting Minutes Summary for December 
12, 2013; January 23, 2014; February 20, 2014 

RECOMMENDED ACTION 

Approve Board Meeting Minutes Summaries for December 12, 2013; January 23, 2014; 
February 20, 2014 

RESOLVED, that the Board Meeting Minutes Summaries for December 12, 2013, 
January 23, 2014, and February 20, 2014, as having been specifically approved, are 
hereby approved as presented. 



Texas Department of Housing and Community Affairs Governing Board 
Board Meeting Minutes Summary 

December 12, 2013 

On Thursday, the 12th day of December, 2013, at 10:00 a.m., the regular monthly meeting of the 
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”) 
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas. 

The following members, constituting a quorum, were present and voting: 

• J. Paul Oxer
• Leslie Bingham Escareño
• Tom H. Gann
• J. Mark McWatters
• Robert Thomas

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.  

1) The Board adopted the Consent Agenda as presented, except for Items 1h, 1v, and Report Item 4,
with five votes in favor and zero votes opposed. 

2) Report Item 4 – TDHCA staffer Kate Moore, Section 811 manager, presented the item and gave the
Board a report on the Real Choice Systems Change Grant. 

3) Agenda Item 1h – TDHCA Chief of Compliance, Patricia Murphy, presented Item 1h: Presentation,
Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 1, Subchapter A, 
General Policies and Procedures, §1.3, concerning Delinquent Audits and Related Issues.  The item was 
adopted as amended after public comment (summarized below) with five votes in favor and zero votes 
opposed. 

• Brad Manning, Texas Neighborhood Services, testified on behalf of the Texas Association of
Community Action Agencies (“TACAA”) that he and TACAA organization were more
amendable to this item with the changes to the posted item that had been provided by staff.

4) Agenda Item 1v – Report and Possible Action on a letter from HUD regarding non-performing
HOME multifamily activities, including those in Dickinson – was presented by Tom Gouris, TDHCA 
Deputy Executive Director.  The item had no public comment and was approved five votes in favor to 
zero votes opposed. 

5) Agenda Item 2a – Report from the Deputy Executive Director for Single Family, Community
Affairs, and Metrics – was presented by Brooke Boston.   

6) Agenda Item 2b – Presentation, Discussion, and Possible Action authorizing specific next steps
relating to the Section 811 Project Rental Assistance Demonstration Program – was presented by Kate 



Moore.  The item received no public comment and was approved five votes in favor to zero votes 
opposed. 

7) Agenda Item 3a – Presentation, Discussion, and Possible Action on Determination Notices for
Housing Tax Credits with another Issuer for #13417 Master’s Ranch in San Antonio, #13419 Hunter 
Plaza in Fort Worth, #13424 Sikes Road (aka Arthur Robinson II) in Orange, #13425 Pine Grove in 
Orange, and #13426 Velma Jeter in Orange – was presented by Cameron Dorsey, TDHCA Multifamily 
Finance Director.  The item received no public comment and was approved with five votes in favor and 
zero votes opposed. 

8) Agenda Item 3c – Presentation, Discussion, and Possible Action to Ratify and Confirm Awards of
Competitive 9% Low Income Housing Tax Credits from the 2013 State Housing Tax Credit ceiling from 
the Waiting List for the 2013 Housing Tax Credit Application Round – was presented by TDHCA 
Executive Director, Tim Irvine, and Mr. Dorsey.  The item received no public comment and was 
approved with five votes in favor and zero votes opposed. 

9) Agenda Item 3b – Presentation, Discussion, and Possible Action regarding Awards of HOME funds
from the 2013-1 HOME Multifamily Development Program Notice of Funding Availability – was 
presented by Mr. Dorsey.  The item received no public comment and was approved with five votes in 
favor and zero votes opposed. 

10) Agenda Item 3d – Presentation, Discussion, and Possible Action regarding the fulfillment of the
10% test, for HTC #12121, Memorial Apartments in McAllen, Texas – was presented by Mr. Gouris.  
The item was adopted after public comment (summarized below) with four votes in favor and one vote 
(Leslie Bingham Escareño) opposed. 

• David Marquez, co-developer of Memorial Apartments, testified in opposition to the staff
recommendation and offered alternative language to the recommendation

• George Littlejohn, from Novogradac and Company, testified with technical information
regarding the item

• Mike Lopez, Hidalgo County Housing Authority, testified with additional information regarding
the item

11) At 11:50 a.m. the Board went into Executive Session and reconvened in open session at 12:30 p.m.
No action was taken in or as a result of Executive Session. 

12) Mr. Dorsey provided comment regarding how TDHCA planned to address the previous
participation rule change and expressed a desire for his comments to go on the record in order to clarify 
previously expressed concerns from the development community.   

Except as noted otherwise, all materials presented to and reports made to the Board were approved, 
adopted, and accepted.  These minutes constitute a summary of actions taken.  The full transcript of the 
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of 
comments, is retained by TDHCA as an official record of the meeting.   



There being no further business to come before the Board, the meeting adjourned at 12:36 p.m.   The 
next meeting is set for Thursday, January 23, 2014.   

_________________________ 
Secretary 

Approved: 

_______________________ 
Chair  



Texas Department of Housing and Community Affairs Governing Board 
Board Meeting Minutes Summary 

January 23, 2014 

On Thursday, the 23rd day of January, 2014, at 10:00 a.m., the regular monthly meeting of the 
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”) 
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas. 

The following members, constituting a quorum, were present and voting: 

• J. Paul Oxer
• Dr. Juan Muñoz
• Leslie Bingham Escareño
• Tom H. Gann
• J. Mark McWatters

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.  

1) The Board adopted a Memorial Resolution in honor of Mr. Don Jones, former chief of staff for The
Honorable Jose Menendez, State Representative for Texas House District 124 

2) The Board adopted the Consent Agenda as presented, except for Items 1(g) and 1(n), with five votes
in favor and zero votes opposed. 

3) Agenda Item 1(g) – Presentation, Discussion, and Possible Action on Authorization to Release a
Notice of Funding Availability (“NOFA”) for Fiscal Year 2014 Community Services Block Grant 
(“CSBG”) Discretionary funds – was presented by Michael DeYoung, TDHCA Assistant Deputy 
Executive Director for Network, Community Affairs & Customer Service.  Mr. DeYoung gave the 
board a historical perspective on how TDHCA has used CSBG discretionary funding.  The item was 
adopted after public comment (summarized below) with five votes in favor and zero opposed. 

• Kathy McDonald, Urban Intertribal Center, testified in favor of continued funding
• Ken Martin, Texas Homeless Network, reported on how his organization utilized previous CSBG

discretionary funding and the need for it to continue
• Stella Rodriguez, Texas Association of Community Action Agencies, testified on the ROMA

initiative

4) Agenda Item 1(n) – Presentation, Discussion, and Possible Approval of a proposal to utilize NSP1
Program Income to support continued land bank programs – was presented by Marni Holloway, 
TDHCA’s Texas Neighborhood Stabilization Program Director.  The item was adopted after public 
comment (summarized below) with five votes in favor and zero votes opposed. 

• David Danenfelzer, Texas State Affordable Housing Corporation, expressed concern regarding
how his organization will be reimbursed for land bank activities under the program.



5) Agenda Item 2(a) – Presentation, Discussion, and Possible Action on Acceptance of the 2013 Audit
Results from the State Auditor’s Office – was presented by TDHCA Internal Auditor, Sandy Donoho.  
The item was adopted after public comment (summarized below) with five votes in favor and zero votes 
opposed. 

• Amadou N'Gáide, Texas State Auditor’s Office (“SAO”), reported on the SAO’s audit of
TDHCA’s financial statements for fiscal year 2013.

5) Agenda Item 2(b) – Ms. Donoho provided a report from the Audit Committee meeting held prior to
the Board meeting. 

6) Agenda Item 3(a) – Presentation, Discussion, and Possible Action to Ratify the Award of
Competitive 9% Low Income Housing Tax Credits from the Waiting List and Consider the Application 
Amendment for Bella Terra Apartments (#13270) – was presented by Cameron Dorsey, TDHCA 
Director of Multifamily Finance.  The item had no public comment and was approved five votes in favor 
and zero votes opposed.   

7) Agenda Item 3(b) – Presentation, Discussion, and Possible Action to Accept Guidance Issued by
Staff in the Form of Frequently Asked Questions for the 2014 Competitive 9% Low Income Housing 
Tax Credit Application Round – was presented by Jean Latsha, TDHCA Housing Tax Credit Program 
manager.  The item received no public comment and was approved five votes in favor to zero votes 
opposed. 

8) Agenda Item 3(c) – Presentation, Discussion, and Possible Action to adopt a process for receipt and
review of certain HOME Multifamily Development Program applications prior to execution of a 2014 
grant agreement with HUD for such funds – was presented by Mr. Dorsey.  The item after public 
comment (summarized below) was approved with five votes in favor and zero votes opposed. 

• Dennis Hoover, Rural Rental Housing Association of Texas, testified that rural affordable
housing developers are in need of HOME funding due to federal budget decreases in housing
funding.

9) Agenda Item 4 – Update and possible action regarding prior action to address non-performing
HOME multifamily activities, including those in Dickinson – was presented by Tom Gouris, TDHCA 
Deputy Executive Director for Asset Analysis and Management.  Mr. Gouris provided the report to the 
Board, there was no public comment, and no action was taken. 

10) At 11:31 a.m. the Board went into Executive Session and reconvened in open session at 12:16 p.m.
No action was taken in or as a result of Executive Session. 

Except as noted otherwise, all materials presented to and reports made to the Board were approved, 
adopted, and accepted.  These minutes constitute a summary of actions taken.  The full transcript of the 
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of 
comments, is retained by TDHCA as an official record of the meeting.   



There being no further business to come before the Board, the meeting adjourned at 12:17 p.m.   The 
next meeting is set for Thursday, February 20, 2014.   

_________________________ 
Secretary 

Approved: 

_______________________ 
Chair  



Texas Department of Housing and Community Affairs Governing Board 
Board Meeting Minutes Summary 

February 20, 2014 

On Thursday, the 20th day of February, 2014, at 10:00 a.m., the regular monthly meeting of the 
Governing Board (“Board”) of the Texas Department of Housing and Community Affairs (“TDHCA”) 
was held in Room JHR 140 of the John H. Reagan Building, Austin, Texas. 

The following members, constituting a quorum, were present and voting: 

• J. Paul Oxer
• Dr. Juan Muñoz
• Leslie Bingham Escareño
• Robert Thomas

J. Paul Oxer served as Chair, and Barbara Deane served as secretary.  

1) The Board adopted the Consent Agenda as presented with four votes in favor and zero votes
opposed. 

2) Agenda Item 2 – TDHCA Chief of Compliance, Patricia Murphy, shared with the Board the results
from Compliance Division Customer Service Surveys.  The Board took no action. 

3) Agenda Item 3(a) – Presentation, Discussion, and Possible Action Regarding the Issuance of
Multifamily Housing Revenue Bonds with TDHCA as the Issuer, Resolution 
#14-013 and a Determination Notice of Housing Tax Credits for Patriot’s 
Crossing Apartments – was presented by Teresa Morales, TDHCA’s Multifamily Division Manager.  
TDHCA Executive Director Tim Irvine provided additional information.  The item was adopted after 
public comment (summarized below) with four votes in favor and zero votes opposed. 

• Claire Palmer, consultant for the developer of Patriot’s Crossing Apartments, asked for
clarification on the recommendation being considered by the Board and offered a suggestion for
particular language in the recommendation.

• Jason Arechiga, representing the NRP Group and the Texas Association of Local Housing
Finance Agencies (“TALHFA”), testified in support of staff’s recommendation.

• Michael Lyttle, TDHCA Chief of External Affairs, read a letter into the record from Dallas
Mayor Michael Rawlings which provided information on the city’s Grow South initiative.

4) At 10:36 a.m. the Board went into Executive Session and reconvened in open session at 11:43 a.m.
No action was taken in or as a result of Executive Session. 

Except as noted otherwise, all materials presented to and reports made to the Board were approved, 
adopted, and accepted.  These minutes constitute a summary of actions taken.  The full transcript of the 
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of 
comments, is retained by TDHCA as an official record of the meeting.   



There being no further business to come before the Board, the meeting adjourned at 11:45 a.m.   The 
next meeting is set for Thursday, March 6, 2014.   

_________________________ 
Secretary 

Approved: 

_______________________ 
Chair  
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BOARD ACTION REQUEST 

FINANCIAL ADMINISTRATION DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action superseding Resolution No. 13-012 by the adoption of 
Resolution No. 14-018, Designating Signature Authority. 

RECOMMENDED ACTION 

WHEREAS, the Governing Board has now determined that Resolution No. 13-012, 
designating signature authority, should be updated by the adoption of superseding 
Resolution No. 14-018 in order to conform to the Department’s current organizational 
structure and operations; 

NOW, therefore, it is hereby  

RESOLVED, that Resolution No. 14-018, Designating Signature Authority for new 
signature designees is adopted in the form presented to this meeting. 

BACKGROUND 

The Texas Department of Housing and Community Affairs (the “Department”), a public and official 
governmental agency of the State of Texas (the “State”) was created and organized pursuant to and in 
accordance with the provisions of Chapter 2306, Texas Government Code, as amended. The Act 
authorizes the Department: (a) to make and acquire and finance, and to enter into advance 
commitments to make and acquire and finance, mortgage loans and finance, participating interests 
therein, secured by mortgages on residential housing in the State; (b) to issue its bonds, for the 
purpose of, among other things, obtaining funds to acquire or finance such mortgage loans, to 
establish necessary reserve funds and to pay administrative and other costs incurred in connection 
with the issuance of such bonds; and (c) to pledge all or any part of the revenues receipts or resources 
of the Department, including the revenues and receipts to be received by the Department from such 
single family mortgage loans of participating interests, and to mortgage, pledge or grant security 
interests in such mortgages of participating interests, mortgage loans or other property of the 
Department, to secure the payment of the principal or redemption price of and interest on such bonds. 

This Resolution updates and designates signature authority to reflect the current structure of the 
Department. 
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Texas Department of Housing and Community Affairs 
RESOLUTION OF THE BOARD OF DIRECTORS 

SUPERSEDING RESOLUTION NO. 13-012 
AND ADOPTING NEW RESOLUTION NO. 14-018 

DESIGNATING SIGNATURE AUTHORITY 

WHEREAS, the Texas Department of Housing and Community Affairs (the 
“Department”), a public and official governmental agency of the State of Texas, was 
created and organized pursuant to and in accordance with the provisions of Texas 
Government Code, Chapter 2306, as amended; and 

WHEREAS, the Act authorizes the Department:  

(a) to make and acquire and finance, and to enter into advance commitments to 
make and acquire and finance, mortgage loans and finance, participating 
interests therein, secured by mortgages on residential housing in the State of 
Texas (the “State”); and 

(b) to issue its bonds, for the purpose of, among other things, obtaining funds 
to acquire or finance such mortgage loans, to establish necessary reserve funds 
and to pay administrative and other costs incurred in connection with the 
issuance of such bonds; and  

(c) to pledge all or any part of the revenues receipts or resources of the 
Department, including the revenues and receipts to be received by the 
Department from such single family mortgage loans of participating interests, 
and to mortgage, pledge or grant security interests in such mortgages of 
participating interests, mortgage loans or other property of the Department, to 
secure the payment of the principal or redemption price of and interest on such 
bonds; and 

WHEREAS, on December 13, 2012, the Governing Board adopted Resolution No. 13-
012, designating signature authority to reflect the structure of the Department; and 

WHEREAS, the Governing Board has now determined that Resolution No. 13-012, 
designating signature authority, should be superseded by a new Resolution No. 14-018 
designating signature authority in order to conform to the Department’s current 
organizational structure and operations; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF 
THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
THAT: 



Page 3 of 4 

SECTION 1 – Supersession of Prior Signature Authority.  The Governing Board hereby 
supersedes Resolution No. 13-012 by enacting new Resolution No. 14-018. 

SECTION 2 – Designation of Signature Authority for Bond Transactions.  The Governing Board 
hereby authorizes and designates the Chairman or Vice Chairman of the Board, the Board Secretary, 
the Assistant Board Secretary, the Executive Director or the Acting Executive Director, the Deputy 
Executive Director for Single Family, Community Affairs & Metrics, the Deputy Executive Director 
of Multifamily Finance and Fair Housing, the Deputy Executive Director of Asset Analysis and 
Management, the Chief Financial Officer, the Director of Bond Finance, the Director of Texas 
Homeownership and the Director of Multifamily Finance and each of them as signatories for single 
family and multifamily bond transactions including, but not limited to letters of instruction, officer’s 
certificates, bond transactional documents and all other documents and certificates executed in 
connection with such bond transactions. 

SECTION 3 – Designation of Signatory Authority for Real Estate Transactions.  The Governing 
Board hereby authorizes and designates the following persons to execute and deliver, as specified 
earnest money contracts, deeds or conveyances of title, leases of real property, settlement statements 
on purchase or sale of real property, deposits and disbursements on agency bank accounts, real estate 
transactional documents and all other documents executed in connection with real estate or real estate-
related transactions:    

(a) Executive Director or Acting Executive Director, Chief Financial Officer, Board Secretary, and 
Assistant Board Secretary:  All real estate or real estate related transactions;   

(b) Deputy Executive Director for Single Family, Community Affairs & Metrics or the Assistant 
Deputy Director for Network & Customer Service:  All real estate or real estate-related 
transactions administered under any of the Single Family Programs and Community Affairs areas; 

(c) Deputy Executive Director of Asset Analysis and Management: All real estate or real estate-
related transactions administered under any of the Real Estate Analysis, Asset Management, or 
Program Services sections; 

(d) Deputy Executive Director of Multifamily Finance and Fair Housing: All real estate or real estate-
related transactions administered by the Multifamily program; 

(e) Director of Asset Management: All real estate or real estate-related transactions administered by 
the Asset Management program;   

(f) Director of Multifamily Finance: All real estate or real estate-related transactions administered by 
the Multifamily program;   

(g) Director of Bond Finance: All real estate or real estate-related transactions administered by the 
Bond Finance Division; 

(h) Director of Texas Home Ownership: All real estate or real estate-related transactions administered 
by the Texas Home Ownership Division; 
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(i) Director of the HOME Program: All real estate or real estate-related transactions administered 
under the HOME Single Family Division;  

(j) Director of Program Services: All real estate or real estate-related transactions administered by the 
Program Services; 

(k) Director of the Housing Trust Fund and the Office of Colonia Initiatives: All real estate or real-
estate related transactions administered under the Housing Trust Fund and Office of Colonia 
Initiatives Division; 

(l) Director of the Neighborhood Stabilization Program: All real estate or real-estate related 
transactions administered by the Neighborhood Stabilization Program Division; and  

(m) Signatory authority on deposits and disbursements on agency bank accounts is limited to those 
persons designated on the applicable signature cards, as specified by the Executive Director or 
Acting Executive Director; provided however, that no person may be so designated other than the 
Executive Director or Acting Executive Director, Chief Financial Officer, a Deputy Executive 
Director, or a Director. 

SECTION 4 –Designation of Signatory Authority for Fund Transfers.  The Governing Board 
hereby authorizes and designates the following persons to execute and deliver any necessary fund 
transfer documents, including letters of instruction, in the manner prescribed below.  

Fund transfers require dual signatures, consisting of one signatory from each of the following two 
groups: 

(a) Chief Financial Officer or Manager of Financial Services; and 

(b) Executive Director or Acting Executive Director or any Deputy Executive Director whose 
duties do not include management or oversight of the funds that are subject of the transfer.  

SECTION 5 – Execution of Documents.  The Governing Board hereby authorizes the Executive 
Director or, in the absence of the Executive Director, or Acting Executive Director, Chief Financial 
Officer or a Deputy Executive Director, to execute, on behalf of the Department, any and all 
documents, instruments reasonably deemed necessary to effectuate this Resolution. 

SECTION 6 – Effective Date.  This Resolution shall be in full force and effect from and upon its 
adoption. 
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BOARD ACTION REQUEST 

OFFICE OF COLONIA INITIATIVES 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC Chapter 25 relating 
to the Colonia Self-Help Center Program and directing its publication for public comment in the Texas 
Register. 

RECOMMENDED ACTION 

WHEREAS, pursuant to Texas Government Code, §2306.053, the Department is 
authorized to adopt rules governing the administration of the Department and its 
programs; and 

 WHEREAS, proposed amendments to 10 TAC Chapter 25, Colonia Self-Help Center 
Program Rule, §§25.1 – 25.9 provide clarification and changes to program requirements 
to increase beneficiary participation; increase funds leveraging to maximize program 
funds and expenditures; and align program rules with the Single Family Programs 
Umbrella Rule (10 TAC Chapter 20); 

NOW, therefore, it is hereby 

RESOLVED, that the proposed amendments 10 TAC Chapter 25 relating to the Colonia 
Self-Help Center Program, are hereby approved for publication for public comment, 
together with the preamble presented to this meeting, and that the Executive Director and 
his designees be and each of them is hereby authorized, empowered and directed, for and 
on behalf of the Department, to cause the proposed rule, in the form presented to this 
meeting, to be published in the Texas Register for public comment and in connection 
therewith, make such non-substantive technical corrections as they may deem necessary 
to effectuate the foregoing. 

BACKGROUND 

The purpose of amending the Colonia Self-Help Center Program Rule is to provide clarifications to 
certain program requirements. Operational or procedural revisions, details of revisions, formatting 
adjustments, and streamlining are not summarized in this board action request; however, they are 
reflected in the attached rules. 

The following are changes proposed to the Colonia Self-Help Center Program Rule at 10 TAC Chapter 
25: 



§25.2 Definitions: clarified or added definitions for Direct Delivery, Public Service Activities, and
Small Repair. 

§25.3  Eligible and Ineligible Activities: Inserts language to clarify usage of Colonia Self Help Center
funds for income eligible families; clarifies instances of overcrowding conditions; and prompts 
coordination with the Single Family Umbrella Rule.  

§25.5 Allocation and the Colonia Self-Help Center Application Requirements: deletes the
requirements for a county judge signature on particular forms; makes amendments relating to contract 
requirements, particularly in relation to awardee responsibility; revises the public service requirement; 
and adds per unit funding caps for construction activities.   

§25.7 Colonia Self-Help Center Contract Operation and Implementation: deletes solicitation
requirements for the Self-Help Center provider; establishes expenditure and performance benchmarks to 
assist with the new federal reporting requirements; deletes language relating to inspection 
reimbursement since information is now captured in the Single Family Programs Umbrella Rule; adds 
inspection requirements for Small Repair activities; deletes language relating to cosmetic finishes; 
requires Forgivable Loans for construction when assistance per household exceeds $20,000 or more with 
an enforceable lien for five years, identifying the Department as a lien holder; and requires the purchase 
of tools and new computer equipment within the first 24 months instead of 36 months of a four-year 
contract.   

§25.9 Expenditure Thresholds and Closeout Requirements: increases the expenditure threshold from
18 to 20 months.   



Attachment 1: Preamble and proposed amendments to 10 TAC Chapter 25 
The Texas Department of Housing and Community Affairs (the “Department”) proposes amendments to 
10 TAC Chapter 25, §§25.1 – 25.9, relating to the Colonia Self-Help Center Program. The purpose of 
the proposed amendments are to provide clarifications and changes to program requirements to increase 
beneficiary participation and fund leveraging to maximize program funds and expenditures. The 
amendment also align the program rules with the Single Family Program Umbrella Rules. 

§25.2 Definitions: clarified or added definitions for Direct Delivery, Public Service Activities, and
Small Repair. 

§25.3  Eligible and Ineligible Activities: Inserts language to clarify usage of Colonia Self Help Center
funds for income eligible families; clarifies instances of overcrowding conditions; and prompts 
coordination with the Single Family Umbrella Rule.  

§25.5 Allocation and the Colonia Self-Help Center Application Requirements: deletes the
requirements for a county judge signature on particular forms; makes amendments relating to contract 
requirements, particularly in relation to awardee responsibility; revises the public service requirement; 
and adds per unit funding caps for construction activities.   

§25.7 Colonia Self-Help Center Contract Operation and Implementation: deletes solicitation
requirements for the Self-Help Center provider; establishes expenditure and performance benchmarks to 
assist with the new federal reporting requirements; deletes language relating to inspection 
reimbursement since information is now captured in the Single Family Programs Umbrella Rule; adds 
inspection requirements for Small Repair activities; deletes language relating to cosmetic finishes; 
requires Forgivable Loans for construction when assistance per household exceeds $20,000 or more with 
an enforceable lien for five years, identifying the Department as a lien holder; and requires the purchase 
of tools and new computer equipment within the first 24 months instead of 36 months of a four-year 
contract.   

§25.9 Expenditure Thresholds and Closeout Requirements: increases the expenditure threshold from
18 to 20 months.   

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the amendments will be in effect, enforcing or administering the amendments does not have 
any foreseeable implications related to costs or revenues of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the amendment will be in effect, the public benefit anticipated as a result of the amendments will 
be to improve the clarity of program requirements and provide accurate cross-references. There will be 
no economic cost to any individuals required to comply with the amendment. 



ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no economic effect on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment period will be held from April 25, 2014, to 
May 26, 2014, to receive input on the amendments. Written comments may be submitted to the Texas 
Department of Housing and Community Affairs, Homero Cabello, Rule Comments, P.O. Box 13941, 
Austin, Texas 78711-3941, fax to (512) 475-1162 or by email to Homero Cabello at the following 
address: homero.cabello@tdhca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY 5P.M, May 
26, 2014. 

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government Code, 
§2306.053, which authorizes the Department to adopt rules. Additionally, the amendments are proposed
pursuant to Texas Government Code, Chapter 2306, Subchapter Z, which specifically authorizes the 
Department to administer the Colonia Self-Help Center Program. The proposed amendments affect no 
other code, article, or statute. 

mailto:homero.cabello@tdhca.state.tx.us


TITLE 10 COMMUNITY DEVELOPMENT 
PART 1 TEXAS DEPARTMENT OF HOUSING AND 

COMMUNITY AFFAIRS 
CHAPTER 25 COLONIA SELF-HELP CENTER PROGRAM RULE 
RULE §25.1 Purpose and Services 

The purpose of this chapterChapter is to establish the requirements governing the Colonia Self-
Help Centers, created pursuant to Texas Government Code, Chapter 2306, Subchapter Z, and 
Chapter 20 of this title (relating to Single Family Programs Umbrella Rule) and its funding 
including the use and administration of all funds provided to the Texas Department of Housing 
and Community Affairs (the "Department") by the legislature of the annual Texas Community 
Development Block Grant allocation from the U.S. Department of Housing and Urban 
Development (“HUD”). Colonia Self-Help Centers are designed to assist individuals and 
families of low-income and very low-income to finance, refinance, construct, improve, or 
maintain a safe, suitable home in the coloniadesignated Colonia service areas or in another area 
the Department has determined is suitable.  

RULE §25.2 Definitions

The following words and terms, when used in this chapterChapter, shall have the following 
meanings unless the context or the Notice of Funding Availability (NOFA) indicates otherwise. 
Other definitions may be found in Texas Government Code, Chapter 2306; , Chapter 1 of this 
title (relating to Administration); ), and Chapter 20 of this title (relating to Single Family 
Programs Umbrella Rule). Common definitions used under the Community Development Block 
Grant (CDBG) Program are incorporated herein by reference.  

  (1) Beneficiary--A person or family benefiting from the activitiesActivities of a Colonia Self-
Help Center Contract.  
  (2) Colonia Residents Advisory Committee (C-RAC)--Advises the Department's Governing 
Board and evaluates the needs of coloniaColonia residents, reviews programs and 
activitiesActivities that are proposed or operated through the Colonia Self-Help Centers to better 
serve the needs of coloniaColonia residents.  
  (3) Colonia Self-Help Center Provider--An organization with which the Contract Administrator 
Administrator has an executed Contract to administer Colonia Self-Help Center 
activitiesActivities.  
  (4) Community Action Agency--A political subdivision, combination of political subdivisions, 
or nonprofit organization that qualifies as an eligible entity under 42 U.S.C. §9902.  
  (5) Contract Budget--An exhibit in the Contract which specifies in detail the Contract funds by 
budget category, which is used in the drawdown processes. The budget also includes all other 
funds involved that are necessary to complete the Performance Statement specifics of the 
Contract.  
  (6) Direct Delivery Costs--Soft costs related to and identified with a specific housing unit or 
public service .other than construction costs. Eligible Direct Delivery Costs include:  
    (A) Ppreparation of work write-ups, work specifications, and cost estimates;  
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    (B) Legal fees, recording fees, architectural, engineering, or professional services required to 
prepare plans, drawings or specifications directly attributable to a particular housing unit or 
public service;  
    (C) Hhome inspections, inspections for lead-based paint, asbestos, termites, and interim 
inspections; and  
    (D) Oother costs as approved in writing by the Department. 
  (7) Implementation Manual--A set of guidelines designed to be an implementation tool for the 
Administrator and Colonia Self-Help Center Providers that have been awarded Community 
Development Block Grant Funds and allows the Administrator to search for terms, regulations, 
procedures, forms and attachments.  
  (8) Income Eligible Families--  
    (A) Low-income families--families whose annual incomes do not exceed 80 percent of the 
median income of the area as determined by HUD Section 8 income limits and published by the 
Department, with adjustments adjusted for family size;  
    (B) Very low-income families--families whose annual incomes do not exceed 60 percent of 
the median family income for the area, as determined by HUD Section 8 income limits and 
published by the Department, with adjustmentsadjusted for family size; and  
    (C) Extremely low-income families--families whose annual incomes do not exceed 30 percent 
of the median family income for the area, as determined by HUD Section 8 income limits and 
published by the Department, with adjustmentsadjusted for family size.  
  (9) New Construction-- A housing unit that is built on a previously vacant lot that will be 
occupied by a Income Eligible Familieslow-to-moderate income colonia resident.  
  (10) Performance Statement--An exhibit in the Contract which specifies in detail the scope of 
work to be performed.  
  (11) Public Service Activities-- Activities other than New Construction, Reconstruction, 
Rehabilitation and Small Repair activities that are provided by a Colonia Self Help Center to 
benefit Colonia residents. These include, but are not limited to, construction skills classes, solid 
waste removal, tool lending library, technology classes, home ownership classes and technology 
access. 
  (12) Small Repairs-- minor repairs such as, but not limited to, addressing deficiencies, roof 
repairs, removal of threats to health and safety, including lead-based paint hazards and removal 
of barriers for Persons with Disabilities. 
  (113) Unit of General Local Government (UGLG)--A city, town, county, or other general 
purpose political subdivision of the state; a consortium of such subdivisions recognized by HUD 
in accordance with 24 CFR §92.101 and any agency or instrumentality thereof that is established 
pursuant to legislation and designated by the chief executive to act on behalf of the jurisdiction. 
A county is considered a unit of general local government under the Colonia Self-Help Center 
Program.  

RULE §25.3 Eligible and Ineligible Activities 

 (a) A Colonia Self-Help Center may only serve individuals and families of low-income and very 



low-income Income Eligible Families in the targeted Colonias by:  
  (1) pProviding assistance in obtaining loanLoans or grantGrants to build, 
rehabilitateRehabilitate, repair or reconstructReconstruct  a home;  
  (2) Tteaching construction skills necessary to repair or build a home;  
  (3) pProviding model home plans;  
  (4) oOperating a program to rent or provide tools for home construction and improvement for 
the benefit of property owners in coloniaColonias who are building or repairing a residence or 
installing necessary residential infrastructure;  
  (5) hhAssistingelping to obtain, construct, access, or improve the service and utility 
infrastructure designed to service residences in a coloniaColonia, including potable water, 
wastewater disposal, drainage, streets, and utilities;  
  (6) Ssurveying or platting residential property that an individual purchased without the benefit 
of a legal survey, plat, or record;  
  (7) pProviding credit and debt counseling related to home purchase and finance;  
  (8) Aapplying for grantGrants and loanLoans to provide housing and other needed community 
improvements;  
  (9) Pproviding other services that the Colonia Self-Help Center, with the approval of the 
Department, determines are necessary to assist coloniaColonia residents in improving their 
physical living conditions, including help in obtaining suitable alternative housing outside of a 
coloniaColonia's area to alleviate overcrowding conditions;  
  (10) pProviding assistance in obtaining loanLoans or grantGrants to enable an individual or a 
family to acquire fee simple title to property that originally was purchased under a contract 
Contract for a deed,Deed, contract for sale, or other executory contract;  
  (11) Pproviding access to computers, the internet and computer training pursuant to the General 
Appropriations Act; and  
  (12) Pproviding monthly programs to educate individuals and families on their rights and 
responsibilities as property owners.   
(b) Through a Colonia Self-Help Center, a coloniaColonia resident may apply for any direct 
loanLoan or grantGrant program operated by the Department.  
(c) Ineligible activitiesActivities. Any type of activityActivity not allowed by the Housing and 
Community Development Act of 1974 (42 U.S.C. §§5301, et seq.) is ineligible for funding.  
(d) A Colonia Self-Help Center may not provide grantGrants, financing, or mortgageMortgage 
loanLoan services to purchase, build, rehabilitateRehabilitate, or finance construction or 
improvements to a home in a coloniaColonia if water service and suitable wastewater disposal 
are not available.  
(e) Chapter 20 of this title (relating to Single Family Programs Umbrella Rule) will apply to all 
Single Family activities authorized under the Colonia Self Help Center Program. , including 
Single Family development involving rental or ownership.  

RULE §25.4 Colonia Self-Help Centers Establishment 

 (a) Pursuant to Texas Government Code, §2306.582, the Department has established Colonia 
Self-Help Centers in El Paso, Hidalgo, Starr, Webb, Cameron (also serves Willacy), Maverick, 
and Val Verde Counties.  
(b) The Department shall designatehas designated:  



  (1) Aappropriate staff in the Department to act as liaison to the Colonia Self-Help Centers to 
assist the centers in obtaining funding to enable the centers to carry out the center's 
programPrograms;  
  (2) Ffive (5) coloniaColonias in each service area to receive concentrated attention from the 
Colonia Self-Help Centers in consultation with the CRAC C-RAC and the appropriate unit of 
local government; and  
  (3) Aa geographic area for the services provided by each Colonia Self-Help Center.  
(c) The Department shall make a reasonable effort to secure:  
  (1) cContributions, services, facilities, or operating support from the county commissioner's 
court of the county in which a Colonia Self-Help Centers is located which it serves to support the 
operation of that Colonia Self-Help Center; and  
  (2) Aan adequate level of funding to provide each Colonia Self-Help Center with funds for low 
interest mortgageMortgage financing, grantGrants for self-help programsSelf-Help Programs, 
revolving loan fund for septic tanks, a tool lending program, and other activitiesActivities the 
Department determines are necessary.  
(d) The El Paso Colonia Self-Help Center shall establish a technology center to provide internet 
access to coloniaColonia residents pursuant to the General Appropriations Act for the 
appropriate biennium.  

RULE §25.5 Allocation and the Colonia Self-Help Center Application 
Requirements 

(a) The Department distributes Colonia Self-Help Center funds to Unit of General Local 
Governments (UGLGs) from the 2.5 percent set-aside of the annual Community Development 
Block Grant (CDBG) allocation to the state of Texas.  
(b) The Department shall allocate no more than $1 million per Colonia Self-Help Center award 
except as provided by this chapterChapter. If there are insufficient funds available from any 
specific program year to fully fund an Application, the awarded Contract Administrator may 
accept the amount available at that time and wait for the remaining funds to be committed upon 
the Department's receipt of the CDBG set-aside allocation from the next program year.  
(c) With a baseline award beginning at $500,000, the Department will add an additional 
$100,000 for each expenditure threshold, as defined in §25.9 of this chapterChapter (relating to 
Expenditure Thresholds and Closeout Requirements), met on the current Colonia Self-Help 
Center Contract, and an additional $100,000 for an accepted Application submitted by the 
deadline. If an Contract Administrator can demonstrate that any violation of an Expenditure 
Threshold was beyond the control of the Contract Administrator, it may request of the Board that 
an individual violation be waived for the purpose of future funding. The Board, in its discretion 
and within the limits of federal and state law, may waive any one or more of the expenditure 
threshold requirements if the Board finds the waiver is appropriate to fulfill the purposes or 
policies of the Texas Government Code, or for other good cause as determined by the Board.  
(d) The Contract Administrator shall submit its Application no later than three (3) months before 
the expiration of its current Contract, or when ninety (90) percent of the funds under the current 
Contract have been expended, whichever comes first. If this requirement is not met, the 
Department will apply the options outlined in subsection (c) of this section which will result in 
lost and delayed funding.  
(e) Application reviews are conducted on a first-come first-served basis until all Colonia Self-



Help Center funds for the current program year and deobligated Colonia Self-Help Center funds 
are committed. Each complete Application will be assigned a "received date" based on the date 
and time it is received by the Department.  
(f) In order to be accepted, each Application must include:  
  (1) Eevidence of the submission of the Contract Administrator's current annual single audit;  
  (2) Aa Colonia Identification identification form for each coloniaColonia to be served, 
including all required back-up documentation as identified on the form, executed by the county 
judge;  
  (3) Aa boundary map for each of the five coloniaColonias;  
  (4) Aa description of the method of implementation. For each coloniaColonia to be served by 
the Colonia Self-Help Center, the Contract Administrator shall describe the services and 
activitiesActivities to be delivered.; 
 The Application must identify:  
     (A) A minimum of fifteen (15) percent of the Contracted Budget  be utilized for Self-Help 
Activities the percentage (15 percent minimum) and scope of work that will be performed using 
self-help methodologies;  
(B) the estimated percentage or services that will be contracted to the Colonia Self-Help Center 
Provider; and  
(C) the activities that the Contract Administrator will be administering; 
  (5) Tthe proposed performance statementPerformance Statement. The Contract Administrator 
Administrator must include the number of coloniaColonia residents to be assisted from each 
activityActivity, the activities Activities to be performed (including all sub-activitiesActivities 
under each budget line item), and the corresponding budget;  
  (6) Tthe proposed Contract Budget must addressadhere to the following limitations:  
    (A) Tthe Administration line item may not exceed fifteen (15) percent of the total budget;  
    (B) Eight (Eight (8)) percent must be used for the Public Service Activitiesline item may not 
exceed 7.5 percent of the total budget;  
    (C) The Application must identify at leastA minimum of fifteen (15) percent of the budget that
will must be allocated for direct Self-Help Activities;  

 (D) the amount of leveraged funding, if applicable; and Colonia Self-Help Center Program 
funds cannot exceed the following amounts per unit, however, additional funds from other 
sources can be leveraged with these funds; 

(i) $10,000- Small Repairs 
(ii) $40,000 Rehabilitation 
(iii)$50,000 Reconstruction andor New Construction 

    (E) Direct Delivery Costs for all New Cconstruction and Reconstruction contractual 
activitiesActivities , exclusive of Rehabilitation, cannot exceed ten (10) percent of each budget 
line itemproject costper unit provided by the Colonia Self-Help Center Program.  Direct Delivery 
Costs for Rehabilitating Rehabilitation, including Small Repair, are limited to fifteen (15) 
percent of each project costper unit provided by the Colonia Self-Help Center Program budget 
line item;  

  (7) pProposed housing assistance guidelines (includes small repairSmall Repair, Rehabilitation, 
Reconstruction, or New Construction and all other housing activities);  
  (8) Eevidence of model subdivision rules adopted by the Contract Administrator; County; 
  (9) Wwritten policies and procedures, as applicable, for:  



    (A) Ssolid waste removal;  
    (B) Cconstruction skill classes;  
    (C) Hhomeownership classes;  
    (D) Ttechnology access;  
    (E) Hhomeownership assistance; and/or  
    (F) Ttool lending library. All Colonia Self-Help Centers are required to operate a tool lending 
library;  
  (10) Aauthorized signatory form and direct deposit authorization;  
  (11) UGLG resolution authorizing the submission of the Application and appointing the 
primary signator for all Contract documents;  
  (12) Aacquisition report (even if there is no acquisition activity);  
  (13) Ccertification of exemption for HUD funded projects; and  
  (14) Iinitial disclosure report.  
(g) Upon receipt of the Application, the Department will perform an initial review to determine 
whether the Application is complete and that each activityActivity meets a national objective as 
required by §104(b)(3) of the Housing and Community Development Act of 1974 (42 U.S.C. 
§5304(b)(3)).
(h) The Department may reduce the funding amount requested in the Application in accordance 
to subsection (c) of this section. Should this occur, the Department shall notify the appropriate 
Contract Administrator before the Application is submitted to C-RAC C-RAC for review, 
comments and approval. The Department and the Contract Administrator will work together to 
jointly agree on the performance measures and proposed funding amounts for each 
activityActivity.  
(i) The Department shall execute a four (4) year Contract with the Contract Administrator. No 
Contract extensions will be allowed. If the Contract Administrator requirements are completed 
prior to the end of the four (4) year contract Contract period, the Contract Administrator may 
submit a new Application.  
(j) The Department may decline to fund any Application if the activitiesActivities do not, in the 
Department's sole determination, represent a prudent use of Colonia Self-Help Center funds. The 
Department is not obligated to proceed with any action pertaining to any Application which is 
received, and may decide it is in the Department's best interest to refrain from pursuing any 
selection process.  

RULE §25.6 Colonia Residents Advisory Committee Duties and Award of 
Contracts 

(a) The Board shall appoint not fewer than five (5) persons who are residents of coloniaColonias 
to serve on the CRAC. C-RAC.  The members of the CRAC C-RAC shall be selected from lists 
of candidates submitted to the Department by local nonprofit organizations and the 
commissioner's court of a county in which a Colonia Self-Help Center is located.  
(b) The CRAC C-RAC members' terms will expire every four (4) years. CRAC C-RAC members 
may be reappointed by the Board; however, the Board shall review and approve all members at 
least every four (4) years.  
(c) The Board shall appoint one committee member to represent each of the counties in which a 
Colonia Self-Help Center is located. Each committee member:  



  (1) Mmust be a resident of a coloniaColonia in the county the member represents; and  
  (2) Mmay not be a board member, contractor, or employee of the Administrator or have any 
ownership interest in an entity that is awarded a Contract under this chapterChapter and cannot 
be in default on any Department obligation.  
  (3) The Department will conduct a compliance checkprevious participation review on all 
members.  
(d) The Department may also select to have an alternate member from the list for each county in 
the event that the primary member is unable to attend meetings.  
(e) The Colonia Resident Advisory CommitteeC-RAC shall advise the Board regarding:  
  (1) Tthe housing needs of coloniaColonia residents;  
  (2) Aappropriate and effective programs that are proposed or are operated through the Colonia 
Self-Help Centers; and  
  (3) activities Activities that might be undertaken through the Colonia Self-Help Centers to serve 
the needs of coloniaColonia residents.  
 (f) The C-RAC shall advise the Ccolonia initiatives coordinator as provided by Texas 
Government Code, §775.005.  
(fg) Award of Contracts.  
  (1) Upon reaching an agreement Agreement with the Contract Administrator, the Department 
will set the date for the CRAC C-RAC meeting. The CRAC C-RAC shall meet before the 30th 
calendar day proceeding the date on which a contract Contract is scheduled to be awarded by the 
Board for the operation of a Colonia Self-Help Center and may meet at other times.  
  (2) The Contract Administrator  Administrator shall be present at the CRAC C-RAC if its 
Application is being considered to answer questions that CRAC C-RAC may have.  
  (3) After the CRAC C-RAC makes a recommendation on an Application, the recommendation 
will undergo the Department's award process.  
(hg) Reimbursement of CRAC C-RAC members for their reasonable travel expenses in the 
manner provided by §25.8(1) of this chapterChapter (relating to Administrative Thresholds) is 
allowable and shall be paid by the Contract Administrator.  

RULE §25.7 Colonia Self-Help Center Contract Operation and 
Implementation

(a) The Department shall contract with a UGLG for the operation of a Colonia Self-Help Center. 
The UGLG shall subcontract with a local nonprofit organization, local community action agency, 
or local housing authority that has demonstrated the ability to carry out all or part of the 
functions of a Colonia Self-Help Center. The contracted Colonia Self-Help Center provider 
selected by the UGLG shall have the capacity to administer and manage financial resources and 



provided documentation and auditable programmatic compliance, as evidenced by previous 
experience as described in paragraphs (1) - (7) of this subsection:  
  (1) implementation of a CDBG contract; 
  (2) affordable housing, including new construction; and housing rehabilitation, reconstruction, 
small repair; and experience in homebuyer and down payment assistance programs;  
  (3) grantsmanship, project planning and development in housing and infrastructure, and project 
management; 
  (4) home ownership counseling, home loan processing and coordinating with private financial 
institutions;  
  (5) property development, including experience in processes related to surveying, platting, and 
recording of property records; 
  (6) self-help programs related to housing or infrastructure, including operation of a tool library; 
and  
  (7) managing state/federally funded projects or projects funded under private foundations and 
not have major outstanding monitoring or audit issues. 
(b) Upon award of Colonia Self-Help Center funds by the Board, the Department shall deliver a 
Contract based on the scope of work to be performed within thirty (30) days of the award date, 
unless extenuating circumstances do not allow for delivery. Any activityActivity funded under 
the Colonia Self-Help Center Program will be governed by a written Contract that identifies the 
terms and conditions related to the awarded funds. The Contract will not be effective until 
executed by all parties to the Contract.  
(c) Contractors Administrators are required to complete their environmental reviews in 
accordance with 24 CFR Part 58 and receive the Authority to Use Grant Funds from the 
Department before:  
  (1) Aany commitment of Community Development Block Grant (CDBG) funds (i.e., execution 
of a legally binding agreement Agreement and expenditure of CDBG funds) for 
activitiesActivities other than those that are specifically exempt from environmental review.  
  (2) Aany commitment of non-CDBG funds associated with the scope of work in the Contract 
that would have an adverse environmental impact (i.e., demolition, excavating, etc.) or limit the 
choice of alternatives (i.e., acquisition of real property, rehabilitationRehabilitation of buildings 
or structures, etc.).  
(d) Request for Payments. The Contract Administrator shall submit a properly completed request 
for reimbursement, as specified by the Department, at a minimum on a quarterly basis; however 
the Department reserves the right to request more frequent reimbursement requests as it deems 
appropriate. The Department shall determine the reasonableness of each amount requested and 
shall not make disbursement of any such payment request until the Department has reviewed and 
approved such request. Payments under the Contract are contingent upon the Contract 
Administrator's full and satisfactory performance of its obligations under the Contract.  
  (1) $2,500 is the minimum amount for a drawDraw to be processed, unless it is the final 
drawDraw request. If an Administrator fails to submit a draw within twelve (12) consecutive 
months the cContract will be subject to termination for failure to meet the Contract obligations., 
  (2) Draw requests will be reviewed to comply with all applicable laws, rules and regulations. 
The Contract Administrator is responsible for maintaining a complete record of all costs incurred 
in carrying out the activitiesActivities of the Contract.  
  (3) Draw requests for all housing activitiesActivities will only be reimbursed upon satisfactory 
completion of types of activitiesActivities (i.e., all plumbing completed, entire roof is completed, 



etc.), consistent with the construction contract.  
  (4) The Contract Administrator will be the principal contact responsible for reporting to the 
Department and submitting drawDraw requests.  
(e) Reporting. The Contract Administrator shall submit to the Department reports on the 
operation and performance of the Contract on forms as prescribed by the Department. Quarterly 
Reports shall be due no later than the tenth (10th) calendar day of the month after the end of each 
calendar quarter. The Contract Administrator shall maintain and submit to the Department up-to-
date accomplishments in quarterly reports identifying quantity and cumulative data including the 
expended funds, activitiesActivities completed and total number of Beneficiaries. If an 
Administrator fails to submit Activity data within twenty-four (24) consecutive months, the 
Contract will be subject to termination for failure to meet the Contract obligations. 

(f) The Department will only reimburse for two inspection reports for housing rehabilitation and 
reconstruction, and one (1) initial inspection report per unit for new construction and small home 
repairSmall Repair. 
 (g) Cosmetic issues such as paint, wall texture, etc. identified as deficiencies on final inspection 
reports will not be required to be corrected if self-help construction is utilized.  
(hg) Amendments. The Department's executive director or its designee, may authorize, execute, 
and deliver amendments to any Contract.  
  (1) Contract Time Extensions beyond the four (4) year contractContract period will not be 
allowed for Colonia Self-Help Center contractsContracts.  
  (2) Changes in beneficiaries. Reductions in contractual deliverables and beneficiaries shall 
require a contractContract amendment. Increases in contractual deliverables and beneficiaries 
that do not shift funds, or cumulatively shift less than ten (10) percent of total contractContract 
funds, shall be completed through a contractContract modification. rather than a contract 
amendment.  
  (3) The Department, at its discretion and in coordination with an Contract Administrator, may 
increase a contractContract budget Budget amount and the number of activitiesActivities and 
beneficiaries based on the availability of Colonia Self-Help Center funds, the exemplary 
performance in the implementation of aan Contract Administrator's current contractContract, and 
the time available in the four (4) year contractContract period. Upon Board approval, the cap on 
the maximum contractContract amount may be exceeded if the terms of this paragraph are met 
by a the Contract Administrator.  

(ih) Every new New cConstruction and , reconstructionReconstruction, and anyor 
rehabilitationRehabilitation construction costsActivity exceeding $30,000   20,000 per unit that 
is provided by  the Colonia Self-Help Center Program in hard costs shall have a recorded and 
enforceable lien placed on the property secured by a deferred forgivable loanForgivable Loan  
not shorter than five (5) years. The Department will be a lien holder. 
(ji) The Contract Administrator's initial and any revised housing activity guidelines shall be 
approved by commissioners' court and the Department prior to implementation.  

(kj) Access to all public servicePublic Service activitiesActivities identified in the 



contractContract shall be provided at least two (2) Saturdays a month during hours preferable to 
coloniaColonia residents. In addition, access shall be provided at least one day during the work 
_week after hours for a period long enough to allow coloniaColonia residents to utilize the 
services.  
(kl) The purchase of new tools, new computers and computer equipment shall only occur within 
the first thirty-sixtwenty-four (3624) months of the contractContract period. Any purchases of 
these items after thirty-sixtwenty-four (3624) months shall be approved by the Department prior 
to purchase.  

RULE §25.8 Administrative Thresholds 

Administrative drawDraw request. Administrative drawDraw requests are funded out of the 
portion of the Contract budget specified for administrative cost (Administration administration 
Line line Item item of the Contract Budgetbudget). These costs are not directly associated with 
an Activity. The administration line item will be disbursed as described in paragraphs (1) - (8) of 
this section: 

  (1) Threshold 1. The initial administrative drawDraw request allows up to 10 percent of the 
administration line item to be drawn down prior to the start of any project activityActivity 
included in the Performance Statement of the Contract (provided that all pre-drawDraw 
requirements, as described in the Contract, for administration have been met). Subsequent 
administrative funds will be reimbursed in proportion to the percentage of the work that has been 
completed as identified in paragraphs (2) - (8) of this section.  
  (2) Threshold 2. Allows up to an additional 15 fifteen (15) percent (twenty-five (25) percent of 
the total) of the administration line item to be drawn down after a start of project activityActivity 
has been demonstrated. For the purposes of this threshold, if Davis-Bacon labor standards are 
required for a given programProgram activityActivity, the "start of project activityActivity" is 
evidenced by the submission of a start of construction form. If labor standards are not required 
on a given project activityActivity that has commenced (and for which reimbursement is being 
sought), the submission  of a drawdown Draw request that includes sufficient back-up 
documentation for expenses of non-administrative project activitiesActivities evidences a start of 
project activityActivity. Direct delivery/soft costsDelivery Costs charges will not constitute a 
start of project activityActivity.  
  (3) Threshold 3. Allows up to an additional twenty-five ( 25) percent (fifty (50) percent of the 
total) of the administration line item to be drawn down after compliance with the eighteen (18) 
month threshold requirement has been demonstrated as described in §25.9 of this chapterChapter 
(relating to Expenditure Thresholds and Closeout Requirements).  
  (4) Threshold 4. Allows up to an additional twenty-five (25) percent (Seventy-five (75) percent 
of the total) of the administration line item to be drawn down after compliance with the thirty 
(30) month threshold requirement has been demonstrated as described in this chapter.  
  (5) Threshold 5. Allows up to an additional fifteen (15) percent (Ninety (90) percent of the 
total) of the administration line item to be drawn down after compliance with the forty-two (42) 



month threshold requirement has been demonstrated as described in this chapterChapter.  
  (6) Threshold 6. Allows an additional five (5 )5) percent (Ninety-five (95) percent of the total) 
of the administration line item to be drawn down upon receipt of all required close-out 
documentation.  
  (7) Threshold 7. Allows the final five (5)5 percent (One-hundred (100) percent of the total), less 
any administrative funds reserved for audit costs as noted on the Project Completion Report of 
the administration line item to be drawn down following receipt of the programmatic close-out 
letter issued by Department.  
  (8) Threshold 8. Any funds reserved for audit costs will be released upon completion and 
submission of an acceptable audit. Only the portion of audit expenses reasonably attributable to 
the Contract are is eligible. 

RULE §25.9 Expenditure Thresholds and Closeout Requirements 
(a) Contract Administrators must meet the expenditure threshold requirements described in 
paragraphs  (1) - (4) of this subsection:  
  (1) Six (6)-Month Threshold. An Environmental Assessment that meets the requirements 
outlined in the environmental clearance requirements of the Contract must be submitted to the 
Department within six (6) months from the start date of the Contract;  
  (2) Eighteen Twenty -four(20) -Month Threshold. To meet this requirement the Contract 
Administrator must have expended and submitted for reimbursement to the Department at least 
30 percent of the total Colonia Self-Help Center funds awarded within eighteen twenty (1820) 
months from the start date of the Contract;  
  (3) Thirty (30)-Month Threshold. To meet this requirement the Contract Administrator must 
have expended and submitted for reimbursement to the Department at least sixty (60) percent of 
the total Colonia Self-Help Center funds awarded within thirty (30) months from the start date of 
the Contract; and  
  (4) Forty-two (42)-Month Threshold. To meet this requirement the Contract Administrator must 
have expended and submitted for reimbursement to the Department at least ninety (90) percent of 
the total Colonia Self-Help Center funds awarded within forty-two (42) months from the start 
date of the Contract.  
(b) For purposes of meeting a threshold, "expended and submitted" means that a drawDraw 
request was received by the Department, is complete, and all costs needed to meet a threshold are 
adequately supported. The Department will not be liable for a threshold violation if a drawDraw 
request is not received by the threshold date.  
(c) The final drawDraw request and complete closeout documents must be submitted no later 
than sixty (60) days after the Contract end date. If closeout documents are late, the remaining 
Contract balance may be subject to deobligation as the Department's liability for such costs will 
have expired. If a Contract Administrator has reserved funds in the project completion report for 
a final drawDraw request, the Contract Administrator has ninety (90) days after the Contract end 
date to submit the final drawDraw request, with the exception of audit costs which may be 
reimbursed upon submission of the final single audit.  
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on proposed new 10 TAC Chapter 1, Administration, 
Subchapter A, General Policies and Procedures, §1.24, concerning Protected Health Information, and 
directing its publication for public comment in the Texas Register 

RECOMMENDED ACTION 

WHEREAS, pursuant to Texas Government Code, §2306.053, the Department is 
provided the authority to adopt rules governing the administration of the Department and 
its programs; and 

WHEREAS, the proposed new 10 TAC §1.24 will identify actions to be taken by 
Subrecipients or Affiliates that collect or receive Protected Health Information in the 
course of administering Department programs;  

NOW, therefore, it is hereby 

RESOLVED, that the Executive Director and his designees, be and each of them hereby 
are authorized, empowered and directed, for and on behalf of the Department to cause the 
publication of the proposed new section, in the form presented to this meeting, to be 
published in the Texas Register for public comment and in connection therewith, make 
such non-substantive technical corrections as they may deem necessary to effectuate the 
foregoing, including the preparation of subchapter specific preambles. 

BACKGROUND 

The addition of this rule to Subchapter A, General Policies and Procedures establishes one uniform rule 
for all Department programs concerning Protected Health Information. It is anticipated that this rule will 
be expanded in the future to further address this issue with the insight of the Department’s new 
Information Technology Security Officer. 
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Attachment B: Preamble and proposed new 10 TAC Chapter 1, Subchapter A, §1.24 

The Texas Department of Housing and Community Affairs (the “Department”) proposes new 10 TAC 
Chapter 1, Administration,  Subchapter A, General Policies and Procedures, §1.24, concerning Protected 
Health Information. The purpose of the proposed new section is to establish one rule for all Department 
programs concerning Protected Health Information.  

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the proposed new section will be in effect, enforcing or administering the proposed new 
section does not have any foreseeable implications related to costs or revenues of the state or local 
governments.  

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the new section is in effect, the public benefit anticipated as a result of the new section will be 
consistency in the rules for all Department programs and assurance of protection of health information 
for the Department’s assisted individuals. There are no anticipated economic costs to individuals 
required to comply with the section as a result of this action, as affected individuals are already required 
to comply.   

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no economic effect on small or micro-businesses, as such businesses are already required to 
comply.  

REQUEST FOR PUBLIC COMMENT.  Written comments may be submitted to the Texas Department 
of Housing and Community Affairs, Annette Cornier, Rule Comments, P.O. Box 13941, Austin, Texas 
78711-3941, by email to cadrulecomments@tdhca.state.tx.us or by fax to (512) 475-3935. ALL 
COMMENTS MUST BE RECEIVED BY 5:00 P.M. MAY 25, 2014.  

STATUTORY AUTHORITY. The new section is proposed pursuant to Texas Government Code, 
§2306.053 which authorizes the Department to adopt rules.

The proposed new section affects no other code, article, or statute. 

(a) Definitions. The following words and terms, when used in this subchapter, shall have the following 
meanings, unless the context clearly indicates otherwise.  
(1) Affiliate--Shall have the meaning assigned by the specific program or programs described in this 
title.  
(2) Department--The Texas Department of Housing and Community Affairs.  
(3) Protected Health Information--As defined in 45 CFR 160.103. 
(4) Subrecipient--Includes any entity receiving funds or awards from the Department.  
(b) If Subrecipients or Affiliates collect or receive Protected Health Information in the course of 
administering Department programs, they are required to follow the procedures in Texas Health and 
Safety Code, Subtitle I, Chapter 181. 
(c) A nonprofit agency is exempt from this subchapter, unless the nonprofit’s primary business is the 
provision of health care or reimbursement for health care services.   
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on the proposed repeal of 10 TAC Chapter 5, Community 
Affairs Programs, Subchapter A, General Provisions, §5.23, concerning Protected Health Information, 
and directing its publication for public comment in the Texas Register 

RECOMMENDED ACTION 

WHEREAS, pursuant to Texas Government Code, §§2306.053 and .092, the Department 
is provided the authority to adopt rules governing the administration of the Department 
and its Community Affairs programs; and 

WHEREAS, 10 TAC §5.23 regarding Protected Health Information is no longer 
necessary as a similar rule is being proposed in Chapter 1 under a separate action at this 
Board meeting; 

NOW, therefore, it is hereby 

RESOLVED, that the Executive Director and his designees be and each them hereby are 
authorized, empowered, and directed, for and on behalf of the Department, to cause the 
publication of the proposed repeal of 10 TAC Chapter 5, Subchapter A, §5.23, in the 
form presented to this meeting, to be published in the Texas Register for public comment 
and, in connection therewith, make such non-substantive technical corrections as they 
may deem necessary to effectuate the foregoing, including the preparation of a 
subchapter specific preamble. 

BACKGROUND 

The requirements of 10 TAC §5.23 related to Protected Health Information are no longer needed in the 
Community Affairs rules as the addition of the proposed new 10 TAC §1.24 in Subchapter A, General 
Policies and Procedures will establish one rule concerning Protected Health Information for all 
Department programs.  
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Attachment A. Preamble and proposed repeal of 10 TAC Chapter 5, Community Affairs 
Programs, Subchapter A, General Provisions, §5.23, concerning Protected Health Information 

The Texas Department of Housing and Community Affairs (the “Department”) proposes the repeal of 10 
TAC Chapter 5, Community Affairs Programs, Subchapter A, General Provisions, §5.23, concerning 
Protected Health Information. The purpose of the proposed repeal is to consolidate requirements and to 
avoid redundancy, as the Department is proposing to establish a new Protected Health Information 
section in 10 TAC Chapter 1, Administration, Subchapter A, General Policies and Procedures, which 
will be applied to all Department programs.  

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the first 
five years the repeal will be in effect, enforcing or administering the repeal does not have any 
foreseeable implications related to costs or revenues of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first five 
years the repeal will be in effect, the public benefit anticipated as a result of the repeal will be to avoid 
redundancy in and clarify Department rules. There will not be any economic cost to any individuals 
required to comply with the repeal.  

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined that 
there will be no economic effect on small or micro-businesses.  

REQUEST FOR PUBLIC COMMENT.  Written comments may be submitted to the Texas Department 
of Housing and Community Affairs, Annette Cornier, Rule Comments, P.O. Box 13941, Austin, Texas 
78711-3941, by email to cadrulecomments@tdhca.state.tx.us, or by fax to (512) 475-3935. ALL 
COMMENTS MUST BE RECEIVED BY 5:00 P.M. MAY 25, 2014.  

STATUTORY AUTHORITY. The repeal is proposed pursuant to Texas Government Code, §2306.053, 
which authorizes the Department to adopt rules, and §2306.094, which specifically authorizes the 
Department to adopt rules to govern the administration of its Community Affairs programs.   

The proposed repeal affects no other code, article, or statute.  

§5.23 Protected Health Information
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on an order adopting amendments to 10 TAC Chapter 5, 
Community Affairs Programs, Subchapter D, Comprehensive Energy Assistance Program, §5.430, 
concerning Allowable Subrecipient Administrative and Program Services Costs, and directing its 
publication in the Texas Register 

RECOMMENDED ACTION 

WHEREAS, pursuant to Texas Government Code, §§2306.053 and .092, the Department 
is provided the authority to adopt rules governing the administration of the Department 
and its Community Affairs programs;  

WHEREAS, the proposed amendments to 10 TAC §5.430 clarify allowable uses of 
Comprehensive Energy Assistance Program (“CEAP”) funds, including administrative 
and program services activities, and provide consistency regarding the CEAP Contract; 
and 

WHEREAS, the proposed amendments were published in the Texas Register on March 
7, 2014 for public comment; 

NOW, therefore, it is hereby 

RESOLVED, that the final order adopting the amendments to 10 TAC Chapter 5, 
Subchapter D, Comprehensive Energy Assistance Program, §5.430, concerning 
Allowable Subrecipient Administrative and Program Services Costs, is hereby ordered 
adopted and approved, together with the preamble presented to this meeting, for 
publication in the Texas Register; and 

FURTHER RESOLVED, that the Executive Director and his designees be and each of 
them hereby are authorized, empowered, and directed, for and on behalf of the 
Department, to cause the adopted amendments, in the form presented to this meeting, to 
be published in the Texas Register and in connection therewith, make such non-
substantive technical corrections as they may deem necessary to effectuate the foregoing. 

BACKGROUND 

The amendments to §5.430 provide clarification of allowable uses of CEAP funds and provides 
consistency with Contract requirements.  
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The proposed amendments were approved for publication on February 20, 2014, by the Board, and were 
published in the March 7, 2014, issue of the Texas Register to allow for public comment. The public 
comment period closed on March 27, 2014. No comments were received.  
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Attachment A: Preamble and Amended 10 TAC Chapter 5, Subchapter D, §5.430 

The Texas Department of Housing and Community Affairs (the "Department") adopts amendments to 
10 TAC Chapter 5, Community Affairs Programs, Subchapter D, Comprehensive Energy Assistance 
Program, §5.430, concerning Allowable Subrecipient Administrative and Program Services Costs, 
without changes to the proposed text as published in the March 7, 2014, issue of the Texas Register (39 
TexReg 1591) and will not be republished. 

REASONED JUSTIFICATION. the amendments to §5.430, Allowable Subrecipient Administrative and 
Program Services Costs, provide clarification of allowable uses of CEAP funds and consistency with 
Contract requirements. 

SUMMARY OF PUBLIC COMMENT AND STAFF RECOMMENDATIONS.  
Comments were accepted from March 7, 2014, through March 27, 2014. No public comments were 
received.  

STATUTORY AUTHORITY. The amendments are adopted pursuant to Texas Government Code, 
§2306.053, which generally authorizes the Department to adopt rules, and more specifically Texas
Government Code, §2306.092, which authorizes the Department to promulgate rules regarding its 
community affairs and community development programs.  

§5.430.  Allowable Subrecipient Administrative and Program Services Costs.
(a) Funds available for Subrecipient administrative activities will be calculated by the Department as a 
percentage of direct services expenditures. Administrative costs shall not exceed the maximum 
percentage of total direct services expenditures as indicated in the Contract.   All other administrative 
costs, exclusive of administrative costs for program services, must be paid with nonfederal funds. 
Allowable administrative costs for administrative activities includes costs for general administration and 
coordination of CEAP, including contract costs and all indirect (or overhead) cost, and activities as 
described in paragraphs (1) thru (7) of this subsection: 
(1) salaries; 
(2) fringe benefits; 
(3) non-training travel; 
(4) equipment; 
(5) supplies; 
(6) audit (limited to percentage of the contract expenditures, excluding training/travel costs as indicated 
in the Contract); and 
(7) office space (limited to percentage of the contract expenditures, excluding training/travel costs as 
indicated in the Contract). 

(b) Program services costs shall not exceed the maximum percentage of total direct services 
expenditures as indicated in the Contract. Program services costs are allowable when associated with 
providing client direct services. Program services costs may include outreach activities and expenditures 
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on the information technology and computerization needed for tracking or monitoring required by 
CEAP, and activities as described in paragraphs (1) - (8) of this subsection: 
(1) direct administrative cost associated with providing the client direct service; 
(2) salaries and benefits cost for staff providing program services; 
(3) supplies; 
(4) equipment; 
(5) travel; 
(6) postage; 
(7) utilities; and 
(8) rental of office space.  
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on proposed amendments to 10 TAC Chapter 1, 

Administration, Subchapter A, General Policies and Procedures, §1.5(e), concerning Previous 

Participation Reviews, and directing their publication for public comment in the Texas Register 

RECOMMENDED ACTION 

WHEREAS, the new Previous Participation requirements went into effect in 

January 2014 and included a comprehensive report and owner’s response 

regarding asset management benchmarks for all developments in an owner’s 

TDHCA funded portfolio regardless of compliance performance; and 

WHEREAS, such review and response required significant allocation of time and 

resources to for staff to identify and review issues and for owners to provide 

adequate and responsive information with limited additional benefit where 

unresolved compliance issues do not exist; 

NOW, therefore, it is hereby 

RESOLVED, that the proposed amendment is approved for publication for 

public comment and that the Executive Director and his designees be and each of 

them are hereby authorized, empowered and directed, for and on behalf of the 

Department, to publish the amendment to 10 TAC Chapter 1, Subchapter A, 

General Policies and Procedures, Section 1.5, Subsection (e), concerning Previous 

Participation Reviews, in the Texas Register for review and public comment and 

in connection therewith, make such non-substantive technical corrections as they 

may deem necessary to effectuate the foregoing. 

BACKGROUND 

The rules regarding previous participation were revised significantly over the past several 

months.  While these rules are relatively straight forward they incorporate actions from other 

rules and more complicated contract arrangements.  For example, the compliance portion relies 

upon requirements established in the LURA and in the compliance rules. Compliance rules are 

typically clearly delineated to pinpoint issues where there is a specific right or wrong answer.  

The asset management portion of the previous participation rule also relies on rules from other 

areas as well but tends to evaluate developments as a whole to report the overall economic 

capacity of a multifaceted real estate development.  Thus, as staff began implementing this new 

rule it became very clear that issues regarding asset management would come into play most 
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effectively when a specific issue of ongoing non-compliance or loan default was already 

occurring.  The proposed change to the rule is very limited to take this understanding into 

account. Staff recommends approval of the publication of the proposed amendment for public 

comment.  

Attachment 1. Preamble, amendment of 10 TAC Chapter 1, Subchapter A, General 

Policies and Procedures §1.5 (e) Previous Participation 

The Texas Department of Housing and Community Affairs (the “Department”) proposes 

amendments to 10 TAC Chapter 1, Subchapter A, General Policies and Procedures, §1.5 (e), 

concerning Previous Participation Reviews. The proposed amendments require a report on asset 

management performance only when outstanding noncompliance exists. 

FISCAL NOTE. Timothy K. Irvine, Executive Director, has determined that, for each year of the 

first five years the amendment is in effect, enforcing or administering the amendment does not 

have any foreseeable impact related to costs or revenues of the state or local governments. 

PUBLIC BENEFIT/COST NOTE. Mr. Irvine also has determined that, for each year of the first 

five years the amendment is in effect, the public benefit anticipated, as a result of the 

amendment, will be improved focus on compliance concerns and clarity regarding requirements. 

There will not be any additional economic cost to any individuals required to comply with the 

amendment. 

ADVERSE IMPACT ON SMALL OR MICRO-BUSINESSES. The Department has determined 

that there will be no new economic effect on small or micro-businesses. 

REQUEST FOR PUBLIC COMMENT. The public comment period will be held April 25, 2014, 

through May 16, 2014, to receive input on the amendment. Written comments may be submitted 

to the Texas Department of Housing and Community Affairs, Cari Garcia, Rule Comments, P.O. 

Box 13941, Austin, Texas 78711-3941, or by fax to (512) 475-3359. ALL COMMENTS MUST 

BE RECEIVED BY 5:00 P.M. MAY 16, 2014. 

STATUTORY AUTHORITY. The amendments are proposed pursuant to Texas Government 

Code, §2306.053, which authorizes the Department to adopt rules. 

The proposed amendments affect no other code, article, or statute. 

§1.5 Previous Participation.

(e) Where a report is to be provided, pursuant to Subsection (c) or (d) of this section,From the 

Director of the Asset Management Division division responsible for overseeing asset 

management issues for affordable rental properties assisted by the Department EARAC shall 

receive prepare a report documenting any known current or ongoing concerns regarding the 

applicant or any affiliate of the applicant to financially or operationally manage one or more 

affordable rental properties assisted by the Department in a manner to keep the development 

sanitary, decent, and safe, including which may include  but not be limited to:  

(1) The establishment and maintenance of appropriate reserves;  
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(2) Identification of the development's capacity to meet financial obligations consistent with the 

minimum ratios to meet underwriting feasibility for the long term;  

(3) Requests for material Material modifications or amendments;  

(4) Any financing known to be in a workout status; and  

(5) Delays in issuance of IRS Form(s) 8609 which are within the control of the owner. 
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to Grant staff the Authority to Award a contract to one or 
more responsive bids generated from a previously authorized Request for Proposals that provides 
organizational assessments and possible associated technical assistance to awardees of programs funded 
through the Department, primarily nonprofit organizations funded through the Community Affairs 
Division programs.  

RECOMMENDED ACTION 

WHEREAS, pursuant to Texas Government Code, §§2306.053 and 2306.097, the 
Department is provided the authority to administer the Community Services Block Grant 
program (“CSBG”); 

WHEREAS, CSBG funds are awarded to the State of Texas by the U.S. Department of 
Health and Human Services (“HHS”); 

WHEREAS, when the Department receives the State’s annual award of CSBG funds, it 
reserves ninety percent (90%) of the allotment for CSBG Eligible Entities to provide 
services/assistance to the low-income population in all 254 counties; five percent (5%) 
for state administration expenses; and the remaining five percent (5%) for state 
discretionary use (“CSBG-D”); 

WHEREAS, on April 11, 2013, the Department received authorization from this Board 
to release a NOFA and/or RFP targeted to providing third party consultative work in the 
Texas Community Action Agency network; 

WHEREAS, on September 12, 2013, the Department released an RFP and received one 
responsive bid by the October 10, 2013 deadline, but the respondent was determined to 
be ineligible; and 

WHEREAS, on January 23, 2014, the Department re-released the RFP and received 
three responsive proposals by the February 21, 2014, deadline; 

NOW, therefore, it is hereby 
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RESOLVED, that the Executive Director and his designees, be and each of them hereby 
are authorized, empowered and directed, for and on behalf of the Department to award a 
contract to one or more eligible and responsive bids generated from the Request for 
Proposals released on January 23, 2014, for organizational assessments and possible 
associated technical assistance to awardees of programs funded through the Department, 
primarily nonprofit organizations funded through the Community Affairs Division 
programs, conditioned on the completion of the Departments previous participation 
review; and 

FURTHER RESOLVED, that the Executive Director and his designees, be and each of 
them hereby are authorize, empowered and directed to execute said contract and pursue 
any associated negotiations or contract stipulations as may be prudent for the successful 
contracting of this RFP.  

BACKGROUND 

Historically, from the annual CSBG allocation the Department has released one or more CSBG 
Discretionary NOFAs totaling approximately $900,000 in the aggregate for services that included:  (1) 
employment and education programs for migrant and seasonal farm workers and Native Americans, and 
other innovative projects (approximately $200,000); (2) statewide projects to provide intensive training 
and technical assistance to CSBG eligible entities (approximately $200,000); and (3) statewide projects 
that provide training and technical assistance to homelessness services providers (approximately 
$500,000).   

Federal funds are generally quite restrictive with regard to their eligible uses, and it is of benefit to both 
the Department and the statewide network of Community Action Agencies to be able to access resources 
which can objectively and capably assess operations and offer ways to enhance compliant operations. 
Flexible funds, such as CSBG discretionary funds, are often the only funds that may be used for 
addressing special projects of this sort.  

The contracted provider, as needed, will travel to organizations or entities identified by TDHCA to 
assess overall organizational operations (management, fiscal, board, etc.) and create an assessment 
report which will include a full description of the assessment, any observations, conclusions, and/or 
findings of deficiency, recommendations, and suggested actions to be taken.  The purpose of the 
assessment is to identify whether policies, practices, systems and controls of the organization or entity 
ensure sound management of federal and/or state resources and maximize how that organization will 
have the infrastructure to administer Department programs and other programs leveraged with CSBG 
funds.  The provider may deliver technical assistance for one or more areas of the assessment, as agreed 
to by the Department. 
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Specific organizations or entities will be determined based on assignment by the Department to receive 
organizational assessments of and possible associated technical assistance from the contracted provider. 
Assignments of assessments may be proactively requested by organizations or may be Department 
directed.  
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on an amendment to the existing Community Services 
Block Grant contracts awarded to Texas Homeless Network for additional CSBG-D funds 

RECOMMENDED ACTION 

WHEREAS, as part of the PY2013 Community Services Block Grant discretionary 
funds Notice of Funding Availability (“CSBG-D NOFA”), the Texas Homeless Network 
was awarded two separate contracts to 1) coordinate with local Continua of Care 
(“CoCs”) to design centralized intake and coordinated assessment tools for clients, and 2) 
provide training and technical assistance to CoCs to enable them to meet all HUD CoC 
requirements; 

WHEREAS, in public comment at the January 23, 2014 Board meeting, Ken Martin of 
the Texas Homeless Network reported on the status of the contracts and expressed the 
need to continue working with the CoCs beyond the current contract period and stated 
that an extension would allow for this ongoing effort; and 

WHEREAS, in light of this request, staff has reviewed the current status of the contracts 
and concurs with Mr. Martin that extending the contracts and augmenting their funds as 
well as responsibilities would be beneficial to the Department in achieving both its goal 
(as well as HUD’s) of greater coordination among and within CoCs at the local level; 

NOW, therefore, it is hereby 

RESOLVED, that the executive director and his/her designees are authorized and 
directed, for and on behalf of the Department, to enter into amendments to each of the 
CSBG-D contracts with Texas Homeless Network with  a contract period to be effective 
through July 31, 2015, to include a $100,000 increase in each contract, and increase the 
deliverables of the contracts as mutually determined by the Texas Homeless Network and 
the Department. 

BACKGROUND 
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On September 23, 2013, Texas Homeless Network (“THN”) was awarded CSBG-D funds to coordinate 
with local CoCs to design centralized intake and coordinated assessment tools for clients and to provide 
training and technical assistance to CoCs to enable them to meet all HUD CoC requirements.  

Staff believes that amendment of these two contracts will enable THN to continue to provide these 
critical services to Texas CoCs as they prepare to meet HUD’s program requirements for CoC 
establishment and operation by HUD’s imposed deadlines; and it will enable the CoCs to have the 
appropriate policies and processes in place at the local level as the Department seeks to advance HUD’s 
goal of local coordination through its funding mechanisms.   

Staff notes that the amendment will increase the funds associated with the contracts and does not include 
a decrease in funds for any other purpose.  Staff proposes to use $200,000 of the $500,000 in funds for 
homelessness initiatives approved by this Board on January 23, 2014, through the PY2014 CSBG-D 
NOFA to fund this request.  Contract extensions would be effective August 1, 2014, and extend the 
contracts through July 31, 2015. 
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BOARD ACTION REQUEST 

COMMUNITY AFFAIRS DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on the Award of Department of Energy (DOE) 
Weatherization Assistance Program (WAP) and Low-Income Home Energy Assistance Program 
(LIHEAP) WAP contracts to Community Council of South Central Texas, Inc. to provide 
weatherization services in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and 
Zavala counties 

RECOMMENDED ACTION 

WHEREAS, pursuant to Texas Government Code, §§2306.053 and 2306.097, the 
Department is provided the authority to administer the Weatherization Assistance 
Program (WAP);  

WHEREAS, the Department administers the WAP with funding from both the 
Department of Energy and the U.S. Health and Human Services’ Low-Income Home 
Energy Assistance Program; 

WHEREAS, due to the voluntary relinquishment of these programs by Community 
Services Agency of South Texas, there is no existing WAP service provider in Dimmit, 
Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala counties; 

WHEREAS, on April 11, 2013, the Department received authorization from this Board 
to release a Request for Applications (“RFA”) targeted to providing the Weatherization 
Assistance Program in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val 
Verde and Zavala counties;  

WHEREAS, on September 10, 2013, the Department released an RFP and received no 
responsive applications by the October 11, 2013 deadline; and 

WHEREAS, on January 31, 2014 the Department re-released the RFA and received one 
qualifying response by the February 28, 2014 deadline; 

NOW, therefore, it is hereby 
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RESOLVED, that the Department awards DOE WAP and LIHEAP WAP provider 
contracts to Community Council of South Central Texas, Inc. to provide weatherization 
services in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and 
Zavala counties, conditioned on the completion of the Departments previous participation 
review. 

BACKGROUND 

Due to the voluntary relinquishment by Community Services Agency of South Texas, the Department 
was not able to execute WAP contracts in PY 2012 or 2013 for a WAP service provider, leaving 
Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala counties without 
these services.  

At the April 11, 2013, Board meeting, Staff requested approval for the release of an RFA to identify an 
entity that would enable the Department to restore WAP service to the affected counties. The RFA 
required that applicant organizations apply for all counties in the service area of the program. The 
application deadline was October 11, 2013. Staff received and scored application responses from two 
entities: Community Council of South Central Texas (“CCSCT”) and Middle Rio Grande Development 
Council (“MRGDC”).  After thorough review and consideration of applications and past performance, 
the Department determined that MRGDC did not evidence the appropriate experience and CCSCT at 
that time had outstanding monitoring findings.  The Department exercised its sole discretion as granted 
in the RFA and declined all applications. 

The Department re-released the RFA January 31, 2014, and received one response by the February 28, 
2014 deadline.  After thorough review and consideration of applications and past performance, staff 
recommends that the Board approve the conditional award of Department of Energy Weatherization 
Assistance Program and Low-Income Home Energy Assistance Program Weatherization Assistance 
Program contracts to Community Council of South Central Texas, Inc. to provide weatherization 
services in Dimmit, Edwards, Kinney, LaSalle, Maverick, Real, Uvalde, Val Verde, and Zavala 
Counties.  

WAP provides for the installation of weatherization measures to increase energy efficiency of a home 
including caulking, weather-stripping, adding ceiling, wall, and floor insulation, patching holes in the 
building envelope, duct work, and repair or replacement of energy inefficient heating and cooling 
systems. Additionally, the funds allow for subrecipients to complete financial audits, household energy 
audits, outreach and engagement activities, and program administration. Further, funding provides for 
State administration and State training and technical assistance activities. 
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Attachment A: PPR for agency  

NOTE:  PPR is pending 
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BOARD ACTION REQUEST 

BOND FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Resolution 14-019 regarding the annual 
approval of the Department’s Investment Policy 

RECOMMENDED ACTION 

WHEREAS, the Governing Board of the Department (the “Board”) desires to 
review the Department’s Investment Policy, and the Board has found the 
Investment Policy in the form presented to the Board to be satisfactory and in 
proper form and in compliance with the Public Funds Investment Act, Chapter 
2256, Texas Government Code, as amended (the “Public Funds Investment Act”); 
and 

WHEREAS, the Director of Bond Finance and the Chief Financial Officer 
review and the Board approves this Policy on an annual basis; 

NOW, therefore, it is hereby 

RESOLVED, that Resolution No. 14-019 and the Department’s Investment 
Policy are hereby adopted in the form presented to this meeting. 

BACKGROUND 

The Public Funds Investment Act (“PFIA”) requires State Agency Boards, with investments, to 
develop, adopt annually and maintain an Investment Policy that outlines the purpose of 
investments, the types of permissible investments, designation of an Investment Officer, 
selection of a reporting format and frequency, and required training for both Investment Officers 
and Board Members.  It also sets out ethics and conflict of interest rules to which the Department 
must adhere.  It requires the investment professionals to acknowledge their receipt of the policy 
in order to do business with the Department.  TDHCA Investment Officers are David Cervantes, 
Chief Financial Officer, and Tim Nelson, Director of Bond Finance.  TDHCA staff has reviewed 
the current investment policy that was approved on April 11, 2013.  No changes, other than 
dates, have been made. 

A black-line version of the proposed Investment Policy is attached for your reference. 
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RESOLUTION NO. 14-019 

RESOLUTION OF THE GOVERNING BOARD APPROVING THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS INVESTMENT POLICY 

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency of the 
State of Texas (the “Department”), was created and organized pursuant to and in accordance with the provisions of 
Chapter 2306, Texas Government Code, as amended (together with other laws of the State applicable to the 
Department, collectively, the “Act”); and 

WHEREAS, the Governing Board of the Department (the “Governing Board”) desires to approve the 
Department’s Investment Policy in the form presented to the Governing Board;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

Section 1.1 Approval of the Department’s Investment Policy

Section 1.2 

.  The Investment Policy in the form 
presented to the Governing Board is hereby authorized and approved. 

Authorized Representatives

ARTICLE 2 

GENERAL PROVISIONS 

.  The following persons and each of them are hereby 
named as authorized representatives of the Department for purposes of executing, attesting, affixing the 
Department’s seal to, and delivering the documents and instruments and taking the other actions referred to in 
this Article 1:  the Chair or Vice Chair of the Governing Board, the Executive Director of the Department, the 
Chief Financial Officer of the Department, the Director of Bond Finance of the Department, the Director of 
Multifamily Finance of the Department, the Director of Texas Homeownership of the Department and the 
Secretary or any Assistant Secretary to the Governing Board.  Such persons are referred to herein collectively 
as the “Authorized Representatives.”  Any one of the Authorized Persons is authorized to act individually as 
set forth in this Resolution. 

Section 2.1 Notice of Meeting

Section 2.2 

.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

Effective Date

[EXECUTION PAGE FOLLOWS] 

.  This Resolution shall be in full force and effect from and upon its 
adoption. 
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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TEXAS  DEPARTMENT  OF  HOUSING 
AND  COMMUNITY  AFFAIRS 

INVESTMENT  POLICY 

I. POLICY 

It is the policy of the Texas Department of Housing and Community Affairs (the “Department”) to invest 
public funds in a manner which will provide by priority the following objectives: 

1. safety of principal;
2. sufficient liquidity to meet Department cash flow needs;
3. a market rate of return for the risk assumed; and
4. conformance to all applicable state statutes governing the investment of public funds

including the Department’s enabling legislation, Texas Government Code, Section 2306,
Texas Government Code, Section 2263, Ethics and Disclosure Requirements for Outside
Financial Advisors and Service Providers, and specifically Texas Government Code, Section
2256, the Public Funds Investment Act (the “Act”).

It is further the policy of the Department to set forth in this document how all investments will be 
administered, providing for an all-inclusive document that will ensure consistency and thoroughness in 
the presentation of such investments as they affect the Department’s presentation of its financial 
statements.    

II. SCOPE

This investment policy applies to all investments, including both direct investments and investments that 
are subject to trust indentures created and supplemented in connection with bond issuance of the 
Department.  All of these investments are accounted for in the Department’s Comprehensive Annual 
Financial Report and include the General Fund, Special Revenue Fund, Trust and Agency Fund, and 
Enterprise Fund.  

In addition to the investment policy, additional guidelines for investment assets that are held under any 
trust indenture for the benefit of bondholders are addressed in this policy.  In regards to the possible 
application of the Act and this policies on investment activity within trust indentures created in 
connection with Department issuance of bonds, those indentures are subject to the requirements and 
constraints of applicable law, and are structured and negotiated in a manner to protect the interests of 
bondholders.  The contractual provisions pursuant to which indenture trustees make investments are set 
out in the applicable indentures and supplemental indentures and are not constrained by or subject to the 
requirements of the Act.   

This investment policy does not apply to investments in instruments that constitute hedges, which include 
but are not limited to, interest rate swaps, caps, floors, futures contracts, forward contracts, etc., that 
satisfy the eligibility requirements of a “qualified hedge” as defined by Section 1.148-4(h)(2) of the 
Internal Revenue Code. 

The Department has created and adopted a separate Interest Rate Swap Policy for guidance regarding the 
use and management of such hedges.  

III. PRUDENCE
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Investments shall be made with judgment and care under prevailing circumstances which persons of 
prudence, discretion and intelligence would exercise in the management of their own affairs; not for 
speculation, but for investment, considering the probable safety and liquidity of capital as well as the 
probable income to be derived. 

The standard of prudence to be used by the investment officers named herein shall be the “prudent 
person” standard and shall be applied in the context of managing an overall portfolio.  An investment 
officer acting in accordance with the investment policy and written procedures and exercising due 
diligence shall be relieved of personal responsibility for an individual security’s credit risk or market 
price changes, provided deviations from expectations are reported in a timely fashion and appropriate 
action is taken to control adverse developments. 

IV. OBJECTIVES

The following are the primary objectives of investment activities in order of priority: 

1. Safety. Preservation and safety of principal is the foremost objective of the investment program.
Investments of the Department shall be undertaken in a manner that seeks to ensure the
preservation of capital in the overall portfolio.  In accordance with Section 2256.005(d) of the
Act, the first priority is the suitability of the investment.  The objective will be to mitigate credit
risk and interest rate risk.  To achieve this objective, diversification is required so that potential
losses on individual securities do not exceed the income generated from the remainder of the
portfolio.

A. Credit risk is the risk of loss due to the failure of the security issuer or backer, and may be 
mitigated by: 

• limiting investments to the safest types of securities;
• pre-qualifying the financial institutions, broker/dealers, intermediaries, and

advisors with whom the Department will do business; and
• diversifying the investment portfolio so that potential losses on individual

securities will be minimized.

B. Interest rate risk is the risk that the market value of securities in the portfolio will fall due 
to changes in general interest rates, and may be mitigated by: 

• structuring the investment portfolio so that securities mature to meet cash
requirements for ongoing operations, thereby avoiding the need to sell
securities on the open market prior to maturity, and

• investing operating funds primarily in shorter-term securities.

2. Liquidity.  The Department’s investment portfolio shall remain sufficiently liquid to meet all
reasonably anticipated cash flow needs.  This is accomplished by structuring the portfolio so that
securities mature concurrent with estimated or projected cash needs to meet anticipated demands.
Since not all possible cash demands can be fully anticipated or projected with total accuracy, the
portfolio should consist largely of securities with active secondary or resale markets, providing a
reasonable level of flexibility to deal with unforeseen cash needs.
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     3. Yield

 

.  The Department’s investment portfolio shall be designed with the objective of attaining a 
market rate of return throughout budgetary and economic cycles, taking into account the 
investment risk constraints and cash flow needs of the Department.  Return on investment for 
short-term operating funds are of less importance compared to the safety and liquidity objectives 
described above.  The core of investments is limited to relatively low-risk securities in 
anticipation of earning a fair return relative to the risk being assumed.  Securities shall not be sold 
prior to maturity with the following exceptions: 

• A security experiencing or reasonably seen as being at risk of material 
decline in credit quality could be sold early to minimize the risk of loss of 
 principal; 

• A security swap would improve the quality, yield, or target duration of  the 
overall portfolio without creating other material risks or adverse features; 
or 

• Liquidity needs of the portfolio require that the security be sold and there 
are no preferable alternatives. 

 
V. DELEGATION OF AUTHORITY 
 
The Board establishes investment policy and objectives, obtains expert advice and assistance with respect 
to its actions as is necessary to exercise its responsibilities prudently, and monitors the actions of staff and 
advisors to ensure compliance with its policy.  It is the Board’s intention that this policy be carried out by 
those persons who are qualified and competent in their area of expertise. 
 
Authority to manage the Department’s investment program is granted under the provisions of Texas 
Government Code, Section 2306.052(b) (4) and (5) to the Director of the Department, (“Executive 
Director”).  Responsibility for the operation of the investment program is hereby delegated by the 
Executive Director to the Director of Bond Finance and the Chief Financial Officer acting in those 
capacities (collectively the “Investment Officer”) who shall carry out established written procedures and 
internal controls for the operation of the investment program consistent with this investment policy.  The 
Investment Officer shall be responsible for all transactions undertaken and shall establish a system of 
controls to regulate the activities of subordinate officials.  Procedures should include reference to 
safekeeping, delivery vs. payment, investment accounting, repurchase agreements, wire transfer agree-
ments, collateral/depository agreements and banking service contracts.  Such procedures may include 
explicit delegation of authority to persons responsible for investment transactions.  No person may engage 
in an investment transaction except as provided under the terms of this policy and the procedures 
established by the Investment Officer. 
 
VI. ETHICSAND CONFLICTS OF INTEREST 
 
1. Department employees and Board members must comply with all applicable laws, and should 

specifically be aware of the following statutes: 
 

• Texas Government Code, Section 825.211, Certain Interests in Loans, Investments or 
Contracts Prohibited 

• Texas Government Code, Section 572.051, Standards of Conduct for Public Servants 
• Texas Government Code, Sections 553.001-003, Disclosure by Public Servants of Interest in 

Property Being Acquired by Government 
• Texas Government Code, Section 552.352, Distribution of Confidential Information 
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• Texas Government Code, Section 572.054, Representation by Former Officer or Employee of
Regulatory Agency Restricted

• Texas Penal Code, Chapter 36, Bribery, Corrupt Influence and Gifts to Public Servants
• Texas Penal Code, Chapter 39, Abuse of Office, Official Misconduct.

The omission of any applicable statute from this list does not excuse violation of its provisions. 

2. Department employees and Board members must be honest in the exercise of their duties and must
not take actions which will discredit the Department.

3. Department employees and Board members should be loyal to the interest of the Department to the
extent that such loyalty is not in conflict with other duties which legally have priority, and should
avoid personal, employment or business relationships that create conflicts of interest.

• Officers and employees involved in the investment process shall refrain from personal
business activity that could conflict with the proper execution and management of the
investment program, or that could impair their ability to make impartial decisions.

• Officers and employees shall disclose to the Executive Director any material interests in
financial institutions with which they conduct business.  They shall further disclose any
personal financial/investment positions that could be related to the performance of the
Department’s investment portfolio.

• Officers and employees shall refrain from undertaking personal investment transactions with
the same individuals with whom business is conducted on behalf of the Department.
Specifically, no employee of the Department is to:

∗ Accept or solicit any gift, favor, or service that might reasonably tend to influence the 
employee in the discharge of the employee’s official duties or that the employee 
knows or should know is being offered him/her with the intent to influence the 
employee’s official conduct; 

∗ Accept other employment or engage in any business or professional activity in which 
the employee might reasonably expect would require or induce him/her to disclose 
confidential information acquired by reason of his/her official position; 

∗ Accept other employment or compensation which could reasonably be expected to 
impair the officer’s or employee’s judgment in the performance of his/her official 
duties; 

(An employee whose employment is involved in a competitive program of 
the Department must immediately disclose the acceptance of another job 
in the same field.  The disclosure must be made to either the employee’s 
immediate supervisor or to the Executive Director.  The Executive 
Director must be notified in all cases.  Failure to make the required 
disclosure may result in the employee’s immediate termination from the 
Department.) 

∗ Make personal investments which could reasonably be expected to create a 
substantial conflict between the officer’s or employee’s private interest and the public 
interest; and 
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(A Department employee may not purchase Department bonds in the open 
secondary market for municipal securities.) 

∗ Intentionally or knowingly solicit, accept or agree to accept any benefit for having 
exercised the employee’s official powers or performed his/her official duties in favor 
of another. 

4. Department employees and Board members may not use their relationship with the Department to
seek or obtain personal gain beyond agreed compensation and/or any properly authorized expense
reimbursement.  This should not be interpreted to forbid the use of the Department as a reference or
the communication to others of the fact that a relationship with the Department exists, provided that
no misrepresentation is involved.

5. Department employees and Board members who have a personal business relationship with a
business organization offering to engage in an investment transaction with the Department shall file a
statement disclosing that personal business interest.  An individual who is related within the second
degree by affinity or consanguinity to an individual seeking to sell an investment to the Department
shall file a statement disclosing that relationship.  A statement required under this section must be
filed with the Texas Ethics Commission and the Department’s Board.  For purposes of this policy, an
individual has a personal business relationship with a business organization if:

• the individual owns 10 percent or more of the voting stock or shares of the business
organization or owns $5,000 or more of the fair market value of the business organization;

• funds received by the Investment Officer from the business organization exceed 10 percent of
the individual’s gross income from the previous year; or

• the individual has acquired from the business organization during the previous year
investments with a book value of $2,500 or more for the personal account of the individual.

VII. AUTHORIZED FINANCIAL DEALERS AND  INSTITUTIONS

The Department (in conjunction with the State Comptroller) will maintain a list of financial institutions 
authorized to provide investment services.  In addition, a list will also be maintained of approved security 
broker/dealers selected by credit worthiness;  these may include “primary” dealers or regional dealers that 
qualify under Securities and Exchange Commission Rule 15C3-1 (uniform net capital rule).  No public 
deposit shall be made except in a qualified public depository as established by state law. 

The Department will use as it’s authorized list of broker/dealers and financial institutions any 
broker/dealer or financial institution that is authorized to do business with the State Comptroller. With 
respect to investments provided in connection with the issuance of bonds, the above requirements will be 
deemed met if the investment provider is acceptable to minimum credit ratings by rating agencies and/or 
by the bond insurer/credit enhancer, if applicable, and if the investment meets the requirements of the 
applicable bond trust indenture.  A broker, engaged solely to secure a qualified investment referred to in 
this paragraph on behalf of the Department, which will not be providing an investment instrument shall 
not be subject to the above requirements, and may only be engaged if approved by the Board. 

VIII. ETHICS AND DISCLOSURE REQUIREMENTS FOR OUTSIDE FINANCIAL
ADVISORS AND SERVICE PROVIDERS
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During the 78th Legislature, Regular Session, the Texas Legislature passed Chapter 2263., Ethics And 
Disclosure Requirements For Outside Financial Advisors And Service Providers (“Chapter 2263”). 
Chapter 2263, under Senate Bill 1059, requires certain actions by governing boards of state entities 
involved in the management and investment of state funds and adds disclosure requirements for outside 
financial advisors and service providers.   Chapter 2263 became effective September 1, 2003.  Each state 
governmental entity required to adopt rules under Chapter 2263, Government Code, as added by this Act, 
must have adopted its initial rules in time for the rules to take effect not later than January 1, 2004. 

Applicability.  Chapter 2263 applies in connection with the management or investment of any state funds 
managed or invested: 

(1)  under the Texas Constitution or other law, including Chapter 404, State Treasury 
Operations of Comptroller, and Chapter 2256, Public Funds Investment; and 

(2)   by or for: 

(A)  a public retirement system as defined by Section 802.001 that provides service 
retirement, disability retirement, or death benefits for officers or employees of 
the state; 

(B)       an institution of higher education as defined by Section 61.003, Education Code; 
or 

(C)      another entity that is part of state government and that manages or invests state 
funds or for which state funds are managed or invested. 

Chapter 2263 applies in connection with the management or investment of state funds without regard to 
whether the funds are held in the state treasury. 

Chapter 2263 does not apply to or in connection with a state governmental entity that does not manage or 
invest state funds and for which state funds are managed or invested only by the comptroller. 

Definition.  With respect to this Chapter 2263, "financial advisor or service provider" includes a person or 
business entity who acts as a financial advisor, financial consultant, money or investment manager, or 
broker. 

Construction With Other Law.  To the extent of a conflict between Chapter 2263 and another law, the law 
that imposes a stricter ethics or disclosure requirement controls. 

Ethics Requirements For Outside Financial Advisors Or Service Providers.  The governing body of a state 
governmental entity by rule shall adopt standards of conduct applicable to financial advisors or service 
providers who are not employees of the state governmental entity, who provide financial services to the 
state governmental entity or advise the state governmental entity or a member of the governing body of 
the state governmental entity in connection with the management or investment of state funds, and who: 

(1)  may reasonably be expected to receive, directly or indirectly, more than $10,000 in 
compensation from the entity during a fiscal year; or 

(2)  render important investment or funds management advice to the entity or a member of 
the governing body of the entity, as determined by the governing body. 
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A contract under which a financial advisor or service provider renders financial services or advice to a 
state governmental entity or other person as described immediately above, in regard to compensation or 
duties, is voidable by the state governmental entity if the financial advisor or service provider violates a 
standard of conduct adopted under this section. 

In addition to the disclosures required by Chapter 2263 and described below, the Department will rely 
upon financial advisors and service providers’ submission of an Acknowledgement of Receipt of 
Investment Policy and Certificate of Compliance with the Public Funds Investment Act forms to evidence 
compliance with the Department’s code of conduct and procedures as related to investments. 

Disclosure Requirements For Outside Financial Advisor Or Service Provider.  A financial advisor or 
service provider described by Section 2263.004 shall disclose in writing to the administrative head of the 
applicable state governmental entity and to the state auditor: 

(1)  any relationship the financial advisor or service provider has with any party to a 
transaction with the state governmental entity, other than a relationship necessary to the 
investment or funds management services that the financial advisor or service provider 
performs for the state governmental entity, if a reasonable person could expect the 
relationship to diminish the financial advisor's or service provider's independence of 
judgment in the performance of the person's responsibilities to the state governmental 
entity; and 

(2)   all direct or indirect pecuniary interests the financial advisor or service provider has in 
any party to a transaction with the state governmental entity, if the transaction is 
connected with any financial advice or service the financial advisor or service provider 
provides to the state governmental entity or to a member of the governing body in 
connection with the management or investment of state funds. 

The financial advisor or service provider shall disclose a relationship described by the immediately 
preceding subsections (1) or (2) without regard to whether the relationship is a direct, indirect, personal, 
private, commercial, or business relationship. 

A financial advisor or service provider described by Section 2263.004 shall file annually a statement with 
the administrative head of the applicable state governmental entity and with the state auditor.  The 
statement must disclose each relationship and pecuniary interest described by Subsection (a) or, if no 
relationship or pecuniary interest described by that subsection existed during the disclosure period, the 
statement must affirmatively state that fact. 

The annual statement must be filed not later than April 15 on a form prescribed by the governmental 
entity, other than the state auditor, receiving the form.  The statement must cover the reporting period of 
the previous calendar year.  The state auditor shall develop and recommend a uniform form that other 
governmental entities receiving the form may prescribe.  The Department’s disclosure form is provided as 
Attachment “E”. 

The financial advisor or service provider shall promptly file a new or amended statement with the 
administrative head of the applicable state governmental entity and with the state auditor whenever there 
is new information to report related to the immediately preceding subsections (1) or (2). 

Public Information.  Chapter 552, Government Code, controls the extent to which information contained 
in a statement filed under this chapter is subject to required public disclosure or is excepted from required 
public disclosure. 
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IX. AUTHORIZED AND SUITABLE INVESTMENTS

Trust Indenture Funds, all of which are held by Treasury Safekeeping for the benefit of bondholders will 
be subject to the authorized investments set-forth in the applicable Indenture of Trust and any applicable 
supplemental indenture(s). 

General, Special Revenue and Trust and Agency Funds, all of which are on deposit with the State 
Treasury (specifically excluding Enterprise Funds), are invested by the Treasury pursuant to Texas 
Government Code, Section 404.024 and Article 5221(f), Subsection 13A(d) as amended relating to 
Manufactured Housing. 

1. Subject to a resolution authorizing issuance of its bonds, the Department is empowered by Texas
Government Code, Section 2306.173 to invest its money in bonds, obligations or other securities:  or
place its money in demand or time deposits, whether or not evidenced by certificates of deposit.  A
guaranteed investment contract is an authorized investment for bond proceeds.  All bond proceeds
and revenues subject to the pledge of an Indenture shall be invested in accordance with the applicable
law and the provisions of the applicable indenture including “Investment Securities” as listed in such
Indenture and so defined.

Enterprise Fund 

2. All other enterprise funds shall be invested pursuant to state law.  The following are permitted
investments for those funds pursuant to the Act:

A. Obligations of, or guaranteed by governmental entities: 

• Obligations of the United States or its agencies and instrumentalities.
• Direct obligations of this state or its agencies and instrumentalities.
• Collateralized mortgage obligations directly issued by a federal agency or

instrumentality of the United States, that have a market value of not less than the
principal amount of the certificates and which has a maturity that does not exceed 10
years.

• Other obligations the principal and interest of which are unconditionally guaranteed
or insured by, or backed by the full faith and credit of this state or the United States
or their respective agencies and instrumentalities.

• Obligations of states, agencies, counties, cities, and other political subdivisions of
any state rated as to investment quality by a nationally recognized investment rating
firm not less than A or its equivalent.

B. A Certificate of Deposit is an authorized investment under this policy if the certificate of 
deposit is issued by a depository institution that has its main office or a branch office in this 
state and is: 

• guaranteed or insured by the Federal Deposit Insurance Department (FDIC) or its
successor;

• secured by obligations that are described in subsection 2A above, including mortgage
backed securities directly issued by a federal agency or instrumentality that have a
market value of not less than the principal amount of the certificates and secured by
collateral as described in Section XII of this policy; and
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• secured in any other manner and amount provided by law for deposits of the
Department.

In addition to the authority to invest funds in certificates of deposit noted above, an investment in 
certificates of deposit made in accordance with the following conditions is an authorized 
investment under this policy: 

• the funds are invested by an investing entity through a depository institution that has
its main office or a branch office in this state and that is selected by the investing
entity;

• the depository institution guaranteed or insured by the Federal Deposit Insurance
Department (FDIC) or its successor as selected by the investing entity arranges for
the deposit of the funds in certificates of deposit in one or more federally insured
depository institutions, wherever located, for the account of the investing entity;

• the full amount of the principal and accrued interest of each of the certificates of
deposit is insured by the United States or an instrumentality of the United States;

• the depository institution guaranteed or insured by the Federal Deposit Insurance
Department (FDIC) or its successor as selected by the investing entity acts as
custodian for the investing entity with respect to the certificates of deposit issued for
the account of the investing entity; and

• at the same time that the funds are deposited and the certificates of deposit are issued
for the account of the investing entity, the depository institution guaranteed or
insured by the Federal Deposit Insurance Department (FDIC) or its successor as
selected by the investing entity receives an amount of deposits from customers of
other federally insured depository institutions, wherever located, that is equal to or
greater than the amount of the funds invested by the investing entity through the
depository institution guaranteed or insured by the Federal Deposit Insurance
Department (FDIC) or its successor.

C. A “repurchase agreement” is a simultaneous agreement to buy, hold for a specified time, and 
sell back at a future date obligations of the United States or its agencies and instrumentalities 
at a market value at the time the funds are disbursed of not less than the principal amount of 
the funds disbursed.  The term includes a direct security repurchase agreement and a reverse 
security repurchase agreement.  A fully collateralized repurchase agreement is an authorized 
investment under this policy if the repurchase agreement: 

• has a defined termination date;
• is secured by collateral described in Section XII of this policy;
• requires the securities being purchased by the Department to be pledged to the

Department, held in the Department’s name, and deposited at the time the investment
is made with the Department or with a third party selected and approved by the
Department;

• is placed through a primary government securities dealer, as defined by the Federal
Reserve, or a financial institution doing business in this state; and

• in the case of a reverse repurchase agreement, notwithstanding any other law other
than the Act, the term of any such reverse security repurchase agreement may not
exceed 90 days after the date the reverse security repurchase agreement is delivered.
In addition, money received by the Department under the terms of a reverse security
repurchase agreement may be used to acquire additional authorized investments, but
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the term of the authorized investments acquired must mature not later than the 
expiration date stated in the reverse security repurchase agreement. 

D. Commercial Paper is an authorized investment under this policy if the commercial paper: 

• has a stated maturity of 270 days or fewer from the date of its issuance; and
• is rated not less than A-1 or P-1 or an equivalent rating by at least two nationally-

recognized credit rating agencies, or one nationally-recognized credit rating agency
and is fully secured, and by an irrevocable letter of credit issued by a bank organized
and existing under the laws of the United States or any state.

3. The following are not authorized investments pursuant to the Act:

• Obligations whose payment represents the coupon payments on the outstanding principal balance
of the underlying mortgage-backed security collateral and pays no principal;

• Obligations whose payment represents the principal stream of cash flow from the underlying
mortgage-backed security collateral and bears no interest;

• Collateralized mortgage obligations that have a stated final maturity date of greater than 10 years;
and

• Collateralized mortgage obligations the interest rate of which is determined by an index that
adjusts opposite to the changes in a market index.

X. DIVERSIFICATION

The Department will diversify its investments by security type and institution.  The amount of required 
diversification will be determined based upon: 

• The maturity date of the investment – longer maturity dates will require more diversification; and
• The rating of the underlying investment – lower rated investments will require a greater degree of

diversification.

XI. PERFORMANCE STANDARDS

The investment portfolio shall be designed and managed  with the objective of preserving principal and 
obtaining a rate of return throughout budgetary and economic cycles commensurate with the investment 
risk constraints and the cash flow needs.  The basis used to determine whether market yields are being 
achieved shall be the three-month U.S. Treasury bill. 

XII. EFFECT OF LOSS OF REQUIRED RATING

An investment that requires a minimum rating under this subchapter does not qualify as an authorized 
investment during the period the investment does not meet or exceed the minimum rating.  The 
Department shall take all prudent measures that are consistent with its investment policy to liquidate an 
investment that does not meet or exceed the minimum rating.  Still further, the Investment Officer is 
required to review monthly all investments subject to this policy to ensure that there have been no rating 
changes which would render such investment in violation of this policy. 
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XIII. MAXIMUM MATURITIES

To the extent possible, the Department will attempt to match its investments with anticipated cash flow 
requirements.  Unless matched to a specific cash flow, the Department will not directly invest in securities 
maturing more than five years from the date of purchase.  The Department will periodically determine 
what the appropriate average weighted maturity of the portfolio should be based on anticipated cash flow 
requirements. 

General funds dedicated to the support of single family programs may be invested in securities exceeding 
five years if the maturities of such investments are made to coincide as nearly as practicable with the 
expected use of funds. 

In addition, funds may be invested in any investments that are being sold from a bond indenture or are the 
result of the operation of the Department’s single family program so long as: 

1. such investment furthers the goals of that program;
2. The Investment Officer receives Board approval prior to undertaking such investment.

XIV. COLLATERALIZATION

Collateralization will be required on certificates of deposit, repurchase and reverse repurchase 
agreements, and savings and demand deposits if not insured by FDIC.  In order to anticipate market 
changes and provide a level of security for all funds, the collateralization level should be at least 101% of 
the market value of principal and accrued interest for repurchase and reverse repurchase agreements. 
Collateralization of 100% will be required for overnight repurchase agreements and bank deposits in 
excess of FDIC insurance. 

The following obligations may be used as collateral under this policy: 

1. obligations of the United States or its agencies and instrumentalities;
2. direct obligations of this state or its agencies and instrumentalities;
3. collateralized mortgage obligations directly issued by a federal agency or instrumentality of

the United States, the underlying security for which is guaranteed by an agency or
instrumentality of the United States;

4. other obligations, the principal and interest of which are unconditionally guaranteed or
insured by or backed by the full faith and credit of this state or the United States or their
respective agencies and instrumentalities; and

5. obligations of states, agencies, counties, cities, and other political subdivisions of any state
rated as to investment quality by a nationally-recognized investment rating firm not less than
A or its equivalent.

Collateral will always be held by an independent third party with whom the Department has a current 
custodial agreement.  A clearly marked evidence of ownership or a safekeeping receipt must be supplied 
to the Department and retained.  The right of collateral substitution is granted subject to prior approval by 
the Investment Officer. 

XV. SAFEKEEPING AND CUSTODY

All security transactions, including collateral for repurchase agreements, entered into by the Department 
will be executed by Delivery vs. Payment (DVP).  This ensures that securities are deposited in the eligible 
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financial institution prior to the release of funds.  Securities will be held by a third-party custodian as 
evidenced by safekeeping receipts. 

XVI. INTERNAL CONTROL

The Investment Officer is responsible for establishing and maintaining an internal control structure 
designed to ensure that the assets of the entity are protected from loss, theft or misuse.  The internal 
control structure shall be designed to provide reasonable assurance that these objectives are met.  The 
concept of reasonable assurance recognizes that: 

1. the cost of a control should not exceed the benefits likely to be derived; and
2. the valuation of costs and benefits requires estimates and judgments by management.

Once every two years, the Department, in conjunction with its annual financial audit, shall have 
external/internal auditors perform a compliance audit of management controls on investments and 
adherence to the Department’s established investment policies.  The internal controls shall address the 
following points: 

1. Control of collusion. Collusion is a situation where two or more employees are working in
conjunction to defraud their employer.

2. Separation of transaction authority from accounting and record keeping.  By separating the
person who authorizes or performs the transaction from the person who records or otherwise
accounts for the transaction, a separation of duties is achieved.

3. Custodial safekeeping.  Securities purchased from any bank or dealer including appropriate
collateral as defined by state law shall be placed with an independent third party for custodial
safekeeping.

4. Avoidance of physical delivery securities.  Book entry securities are much easier to transfer
and account for since actual delivery of a document never takes place.  Delivered securities
must be properly safeguarded against loss or destruction.  The potential for fraud and loss
increases with physically delivered securities.

5. Clear delegation of authority to subordinate staff members.  Subordinate staff members must
have a clear understanding of their authority and responsibilities to avoid improper actions.
Clear delegation of authority also preserves the internal control structure that is contingent on
the various staff positions and their respective responsibilities.

6. Written confirmation or telephone transactions for investments and wire transfers.  Due to
the potential for error and improprieties arising from telephone transactions, all telephone
transactions must be supported by written communications and approved by the appropriate
person, as defined by investment internal control procedures.  Written communications may
be via fax if on letterhead and the safekeeping institution has a list of authorized signatures.

7. Development of a wire transfer agreement with the lead bank or third party custodian.  This
agreement should outline the various controls, security provisions, and delineate
responsibilities of each party making and receiving wire transfers.
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The Department’s external/internal auditors shall report the results of the audit performed under this 
section to the Office of the State Auditor not later than January 1 of each even-numbered year.  The 
Office of the State Auditor compiles the results of reports received under this subsection and reports those 
results to the legislative audit committee once every two years. 

XVII. REPORTING

1. Methods

Not less than quarterly, the Investment Officer shall prepare and submit to the Executive Director
and the Board of the Department a written report of investment transactions for all funds covered
by this policy for the preceding reporting period; including a summary that provides a clear
picture of the status of the current investment portfolio and transactions made over the previous
reporting period.  This report will be prepared in a manner which will allow the Department and
the Board to ascertain whether investment activities during the reporting period have conformed
to the investment policy.  While not required under the Act, this report will provide information
regarding investments held under bond trust indentures as well as investments covered under the
Act.  The report must:

A. describe in detail the investment position of the Department on the date of the report; 
B. be prepared jointly by each Investment Officer of the Department; 
C. be signed by each Investment Officer of the Department; 
D. contain a summary statement, prepared in compliance with generally accepted 

accounting principles for each fund that states the: 
• book value and market value of each separately invested asset at the

beginning and end of the reporting period; and 
• fully accrued interest for the reporting period;

E. state the maturity date of each separately invested asset that has a maturity date; 
F. state the fund in the Department for which each individual investment was acquired; 

and  
G. state the compliance of the investment portfolio of the Department as it relates to the 

investment strategy expressed in the Department’s investment policy and relevant 
provisions of the policy. 

The reports prepared by the Investment Officer under this policy shall be formally reviewed at 
least annually by an independent auditor, and the result of the review shall be reported to the 
Board by that auditor. 

2. Performance Standards

The investment portfolio will be managed in accordance with the parameters specified within this
policy.  The portfolio should obtain a market average rate of return during a market/economic
environment of stable interest rates.  Portfolio performance will be compared to appropriate
benchmarks on a regular basis.

3. Marking to Market

A statement of the market value of the portfolio shall be issued at least quarterly.  The Investment
Officer will obtain market values from recognized published sources or from other qualified
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professionals as necessary.  This will ensure that a review has been performed on the investment 
portfolio in terms of value and subsequent price volatility. 

4. Authorized list of Broker/Dealers and financial institutions.

Not less than quarterlyannually, the Investment Officer shall prepare and submit to the Director 
and the Board of the Department a written report outlining the list of authorized broker/dealers 
and financial institutions maintained by the State Comptroller. 

VIII. INVESTMENT POLICY ADOPTION

The Department’s investment policy shall be adopted by resolution of the Board. 

1. Exemptions

Any investment currently held that does not meet the guidelines of this policy shall be exempted
from the requirements of this policy.  At maturity or liquidation, such monies shall be reinvested
only as provided by this policy.

2. Amendment

The policy shall be reviewed at least annually by the Board and any amendments made thereto
must be approved by the Board.  The Board shall adopt by written resolution a statement that it
has reviewed the investment policies and strategies.

XIX. ACKNOWLEDGMENT OF RECEIPT OF INVESTMENT POLICY

A written copy of the investment policy shall be presented to any person offering to engage in an 
investment transaction related to Department funds.  The qualified representative of the business 
organization shall execute a written instrument in a form acceptable to the Department and the business 
organization, substantially to the effect that the offering business organization has: 

1. received and reviewed the investment policy of the Department; and
2. acknowledged that the business organization has implemented reasonable procedures and

controls in an effort to preclude investment transactions conducted between the
Department and the business organization that are not authorized by the Department’s
investment policy, except to the extent that this authorization is dependent on an analysis
of the makeup of the Department’s entire portfolio or requires an interpretation of
subjective investment standards.

The Investment Officer of the Department may not buy any securities from a person who has not 
delivered to the Department an instrument complying with this investment policy.  (See sample 
documents at Attachments “C” and “D”.) 
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XX. TRAINING

Each member of the Department’s Board and the Investment Officer who are in office on September 1, 
1996 or who assume such duties after September 1, 1996, shall attend at least one training session relating 
to the person’s responsibilities under this chapter within six months after taking office or assuming duties.  
Training under this section is provided by the Texas Higher Education Coordinating Board and must 
include education in investment controls, security risks, strategy risks, market risks, diversification of 
investment portfolio, and compliance with this policy.  The Investment Officer shall attend a training 
session not less than once in a two-year period and may receive training from any independent source 
approved by the Department’s Board.  The Investment Officer shall prepare a report on the training and 
deliver the report to the Board not later than the 180th day after the last day of each regular session of the 
legislature. 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Attachment A 

STRATEGY 

SECTION 1 

All of the Department’s funds as listed below are program / operational in nature, excluding the bond 
funds which are listed separately in Section 2 below.  The following funds are held in the State Treasury 
and the Department earns interest on those balances at the then applicable rate. 

General Fund 
Trust Funds 
Agency Funds 
Proprietary Funds (excluding Revenue Bond Funds) 

SECTION 2 

The Department’s Revenue Bond Funds, including proceeds, are invested in various investments as 
stipulated by the controlling bond indenture.  Certain investments, controlled by indentures prior to the 
latest revised Public Funds Investment Act, are properly grandfathered from its provisions.  Typical 
investments include:  guaranteed investment contracts; agency mortgage-backed securities resulting from 
the program’s loan origination; in some cases, long-term Treasury notes; and bonds used as reserves with 
maturities that coincide with certain long-term bond maturities. 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Attachment B 

POLICY STATEMENTS  AND  RECOMMENDED  PRACTICE 

Repurchase  Agreements 

1. Repurchase agreements (“repos”) are the sale by a bank or dealer of government securities with the
simultaneous agreement to repurchase the securities on a later date.  Repos are commonly used by
public entities to secure money market rates of interest.

2. The Department affirms that repurchase agreements are an integral part of its investment program.

3. The Department and its designated Investment Officer should exercise special caution in selecting
parties with whom they will conduct repurchase transactions, and be able to identify the parties acting
as principals to the transaction.

4. Proper collateralization practices are necessary to protect the public funds invested in repurchase
agreements.  Risk is significantly reduced by delivery of underlying securities through physical
delivery or safekeeping with the purchaser’s custodian.  Over-collateralization, commonly called
haircut, or marking-to-market practices should be mandatory procedures.

5. To protect public funds the Department should work with securities dealers, banks, and their
respective associations to promote improved repurchase agreement procedures through master
repurchase agreements that protect purchasers’ interests, universal standards for delivery procedures,
and written risk disclosures.

6. Master repurchase agreements should generally be used subject to appropriate legal and technical
review.  If the prototype agreement developed by the Public Securities Association is used,
appropriate supplemental provisions regarding delivery, substitution, margin maintenance, margin
amounts, seller representations and governing law should be included.

7. Despite contractual agreements to the contrary, receivers, bankruptcy courts and federal agencies
have interfered with the liquidation of repurchase agreement collateral.  Therefore, the Department
should encourage Congress to eliminate statutory and regulatory obstacles to perfected security
interests and liquidation of repurchase collateral in the event of default.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Attachment “C” 

ACKNOWLEDGMENT  OF  RECEIPT  OF  INVESTMENT  POLICY 

1. I am a qualified representative of _____________________________________________ (the
“Business Organization”).

2. The Business Organization proposes to engage in an investment transaction (the “Investments”) with
the Texas Department of Housing and Community Affairs (the “Department”).

3. I acknowledge that I have received and reviewed the Department’s investment policy.

4. I acknowledge that the Business Organization has implemented reasonable procedures and controls in
an effort to preclude investment transactions conducted between the business organization and the
Department that are not authorized by the Department’s investment policy.

5. The Business Organization makes no representation regarding authorization of the Investments to the
extent such authorization is dependent on an analysis of the Department’s entire portfolio and which
requires an interpretation of subjective investment standards.

Dated this _______ day of _________________,  ________. 

Name:___________________________________________ 

Title: ___________________________________________ 

Business Organization: ___________________________________________ 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Attachment “D” 

CERTIFICATE OF  COMPLIANCE  WITH  PUBLIC  FUNDS  INVESTMENT  ACT 

I, ____________________________________________________________, a qualified representative of 

_______________________________________________________________ (the “Business 
Organization”) 

hereby execute and deliver this certificate in conjunction with the proposed sale of investments to the 
Texas Department of Housing and Community Affairs (the “Department”).  I hereby certify that: 

1. I have received and thoroughly reviewed the Investment Policy of the Department, as
established by the Department pursuant to Texas Government Code, Chapter 2256;

2. The Business Organization has implemented reasonable procedures and controls in an effort
to preclude imprudent investment activities arising out of or in any way relating to the sale of
the investments to the Department by the Business Organization;

3. The Business Organization has reviewed the terms, conditions and characteristics of the
investments and applicable law, and represents that the investments are authorized to be
purchased with public funds under the terms of Texas Government Code, Chapter 2256; and

4. The investments comply, in all respects, with the investment policy of the Department.

Business Organization: ___________________________________________ 

By: ___________________________________________ 

Title: ___________________________________________ 

Date: ___________________________________________ 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Attachment “E” 

Annual Disclosure Statement for Financial Advisors and Service Providers 

Figure 1 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

ANNUAL DISCLOSURE STATEMENT FOR FINANCIAL ADVISORS AND SERVICE PROVIDERS 
DUE NO LATER THAN APRIL 15 

INSTRUCTIONS: 
1) THE REPORTING PERIOD COVERED BY THIS STATEMENT CONSISTS OF THE PRECEDING

CALENDAR YEAR. 
2) A NEW OR AMENDED STATEMENT MUST BE PROMPTLY FILED WITH THE PARTIES LISTED IN STEP

4 WHENEVER THERE IS NEW INFORMATION TO REPORT UNDER TEXAS GOVERNMENT CODE, 
SECTION 2263.005(a). 

3) THIS STATEMENT MUST BE SUBMITTED EVEN IF YOU ANSWER “NO” TO QUESTIONS 1 AND 2 IN
PART 2. 

4) SUBMIT A COPY OF THIS STATEMENT TO THE FOLLOWING (FOR EACH GOVERNMENTAL ENTITY
TO WHICH YOU PROVIDE SERVICES): 
a. ADMINISTRATIVE HEAD OF THE STATE GOVERNMENTAL ENTITY
b. THE STATE AUDITOR (mail to P.O. Box 12067, Austin, TX, 78711-2067)

5) PROMPT FILING REQUIRES A POSTMARK DATE NO LATER THAN APRIL 15 IF THE COMPLETED
FORM IS RECEIVED AT THE CORRECT ADDRESS.

PART 1: GENERAL INFORMATION 
FILING TYPE (Check one) �  ANNUAL DISCLOSURE FOR YEAR ENDING DECEMBER 31, 20___ 

�  UPDATED DISCLOSURE       

NAME OF INDIVIDUAL __________________________________     JOB TITLE__________________________ 

  TYPE OF SERVICE 
NAME OF BUSINESS ENTITY_____________________________ PROVIDED__________________________ 

ADDRESS____________________________________________________________________________________ 

CITY__________________________ STATE_________ ZIP_______________ PHONE______________________ 

NAME OF STATE GOVERNMENTAL ENTITY AND/OR GOVERNING 
BOARD MEMBER TO WHICH YOU ARE PROVIDING SERVICES________________________________________ 

PART 2: DISCLOSURES  
DEFINITION: (Texas Government Code, Section 2263.002)  
Financial advisor or service provider includes a person or business entity who acts as a financial advisor, financial 
consultant, money or investment manager, or broker. 

DISCLOSURE REQUIREMENTS FOR OUTSIDE FINANCIAL ADVISOR OR SERVICE PROVIDER (Texas 
Government Code, Section 2263.005) 
Financial advisors and service providers (see definition) must disclose information regarding certain relationships 
with, and direct or indirect pecuniary interests in, any party to a transaction with the state governmental entity, without 
regard to whether the relationships are direct, indirect, personal, private, commercial, or business relationships. 

1) Do you or does your business entity have any relationship with any party to a transaction with the state
governmental entity (other than a relationship necessary to the investment or funds management services that 
you or your business entity performs for the state governmental entity) for which a reasonable person could 
expect the relationship to diminish your or your business entity’s independence of judgment in the performance 
of your responsibilities to the state entity? 

       Yes_____   No_____ 
       If yes, please explain in detail.  (Attach additional sheets as needed.) 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

2) Do you or does your business entity have any direct or indirect pecuniary interests in any party to a
transaction with the state governmental entity if the transaction is connected with any financial advice or service 
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that you or your business entity provides to the state governmental entity or to a member of the governing body 
in connection with the management or investment of state funds? 
Yes_____   No_____ 
If yes, please explain in detail.  (Attach additional sheets as needed.) 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

PART 3: SIGNATURE AND DATE 
I hereby attest that all information provided above is complete and accurate.  I acknowledge my or my firm’s 
responsibility to submit promptly a new or amended disclosure statement to the parties listed in step 4 of the 
instructions if any of the above information changes.   

Signature______________________________________________________________     Date________________ 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

Attachment “F” 

RESOLUTION NO. 14-019 

RESOLUTION OF THE GOVERNING BOARD APPROVING THE 
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY 
AFFAIRS INVESTMENT POLICY 

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency of 
the State of Texas (the “Department”), was created and organized pursuant to and in accordance with the 
provisions of Chapter 2306, Texas Government Code, as amended (together with other laws of the State 
applicable to the Department, collectively, the “Act”); and 

WHEREAS, the Governing Board of the Department (the “Governing Board”) desires to approve the 
Department’s Investment Policy in the form presented to the Governing Board;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

Section -- 1  

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

a. Approval of the Department’s Investment Policy

b. 

.  The Investment Policy in the form 
presented to the Governing Board is hereby authorized and approved. 

Authorized Representatives

Section -- 2  

GENERAL PROVISIONS 

.  The following persons and each of them are hereby named 
as authorized representatives of the Department for purposes of executing, attesting, affixing the 
Department’s seal to, and delivering the documents and instruments and taking the other actions referred 
to in this Article 1:  the Chair or Vice Chair of the Governing Board, the Executive Director of the 
Department, the Chief Financial Officer of the Department, the Director of Bond Finance of the 
Department, the Director of Multifamily Finance of the Department, the Director of Texas 
Homeownership of the Department and the Secretary or any Assistant Secretary to the Governing Board.  
Such persons are referred to herein collectively as the “Authorized Representatives.”  Any one of the 
Authorized Persons is authorized to act individually as set forth in this Resolution. 

a. Notice of Meeting

b. 

.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open 
Meetings Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government 
Code, regarding meetings of the Governing Board. 

Effective Date.  This Resolution shall be in full force and effect from and upon its 
adoption. 
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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Attachment “G” 
Comptroller of Public Accounts Approved Broker Dealer List 

APPROVED BROKER/DEALER LIST 

(Updated June 2013) 

Amherst Securities Group 
Barclays Capital Inc 
BedRok Capital 
Blaylock Robert Van LLC 
Bley Investment Group, Inc. (H) 
BMO Capital Markets 
BNP Paribas Securities Corp. 
BOSC, Inc.* 
Cantor Fitzgerald & Co. 
Capital Institutional Services, Inc. 
Citigroup Global Markets Inc. 
Coastal Securities 
Credit Suisse (USA), LLC 
D.A. Davidson & Co.* 
Daiwa Capital Markets America, Inc. 
Deutsche Bank Securities, Inc. 
Drexel Hamilton LLC 
The Fig Group, LLC* 
First Southwest Company 
Frost National Bank 
FTN Financial Services Corp. 
Goldman, Sachs & Co. 
HSBC Securities (USA), Inc. 
Jefferies & Company, Inc. 
JP Morgan Securities LLC 
Knight Execution and Clearing Services LLC 
Loop Capital Markets 
Merrill Lynch, Pierce, Fenner & Smith 
Mesirow Financial, Inc. 
Mischler Financial Group 
Mizuho Securities USA Inc. 
Morgan Keegan & Company, Inc.  
Morgan Stanley & Co., Inc. 
MFR Securities 
M.R. Beal & Company 
National Alliance Capital Markets 
Nomura Securities International, Inc. 
Piper Jaffrey Companies 
Raymond James 
RBC Capital Markets LLC 
RBS Securities Inc. 
Rice Securities, LLC 
Robert W. Baird & Co., Inc. 
SAMCO Capital Markets Inc. 
Scotia Capital (USA) Inc.* 
Signature Securities Group Corp. 
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S.G. America Securities LLC 
Southwest Securities 
Sterne, Agee & Leach, Inc. 
Stifel Nicolaus & Company, Inc. 
SunTrust Robinson Humphrey Inc.* 
T.D. Securities* 
UBS Securities 
Vining Sparks IGB, LP 
Wells Fargo Securities LLC 
Zions Investment Securities 

(H) -- Historically Underutilized Business 

* Added June 2013
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BOARD ACTION REQUEST 

BOND FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Resolution No. 14-020 authorizing the 
Second Amendment to the Servicing Agreement between TDHCA and US Bank 

RECOMMENDED ACTION 

WHEREAS, pursuant to Resolution No. 13-003 adopted September 6, 2012, the 
Governing Board approved:  (1) a taxable mortgage purchase program to fund all 
or a portion of the Department’s single family loan production, (2) the Master 
Mortgage Origination for the Department’s single family mortgage purchase 
programs, and (3) the Servicing Agreement between the Department and U.S. 
Bank National Association;  

WHEREAS, pursuant to Resolution No. 13-038 adopted on June 13, 2013, the 
Governing Board approved (1) the First Amendment to Master Mortgage 
Origination Agreement for the Department’s single family mortgage purchase 
programs and (2) the First Amendment to Servicing Agreement between the 
Department and the Servicer to conform to the requirements of HUD Mortgagee 
Letter 2013-14 relating to requirements for secondary financing provided by a 
state government;  

WHEREAS, pursuant to Resolution No. 14-008 adopted on December 12, 2013, 
the Governing Board authorized modification of the Program Documents to the 
extent necessary to comply with rules of the Consumer Financial Protection 
Bureau (“CFPB”) and the Department of Housing and Urban Development 
(“HUD”) and proposed federal regulations under the Dodd-Frank Act (“Dodd-
Frank”) with respect to qualified mortgages and the limit on points and fees that 
can be charged for such mortgages;  

WHEREAS, the Governing Board desires to amend the Servicing Agreement, as 
amended by the First Amendment to Servicing Agreement, in order to incorporate 
modifications to comply with Dodd-Frank and to amend the amount of servicing 
release premium (“SRP”) paid by the Servicer in connection with the purchase of 
a mortgage loan from a mortgage lender under the Program;  

WHEREAS, the Governing Board authorizes the Department to pay up to 50 
basis points of origination fees charged by Fannie Mae and the Servicer related to 
the origination of the HFA Preferred Product; 
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WHEREAS, the Governing Board also desires to authorize the execution and 
delivery of a Second Amendment to Servicing Agreement between the 
Department and the Servicer; 

NOW, therefore, it is hereby 

RESOLVED, that Resolution No. 14-020 is hereby adopted in the form presented 
to this meeting. 

BACKGROUND 

In October of 2012, the Department released its TMP Program 79 in an amount of $600 million.  
To date, approximately 2,600 loans have been committed totaling almost $345 million.  The 
Department previously amended the Servicing Agreement between the Department and U.S. 
Bank National Association in order to incorporate various changes to the program necessitated 
by HUD or the recently enacted Dodd-Frank legislation. 

Staff is seeking approval from the Board to allow changes to the program as follows: 

 Allow the origination of conventional mortgage loans that meet the requirements of
the Fannie Mae “HFA Preferred Program.”  Please see the attached program
summary.

 Allow the Department to absorb up to ½ point of fees related to the origination of the
HFA Preferred Product.  These fees are charged by Fannie Mae and US Bank and
would be borne by the borrower in the alternative.

 Approve a revised Schedule “A” (including Exhibit’s “B” & “C”) to the Servicing
Agreement.  Please see the attached Schedule.  Items of note would be the inclusion
of the 45% DTI requirement and the adjustment of servicing release premium
amounts to absorb a $100 increase in the Funding Fee.  This fee is charged by US
Bank and would be borne by the borrower in the alternative.

 Amend the Servicing Agreement in order to clarify US Bank’s commitment to follow
the recently enacted changes to the CFPB guidelines as they relate to mortgage
lending.
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HFA Preferred™ 
Fact Sheet 
Overview: Fannie Mae’s HFA Preferred enables eligible state Housing Finance Agencies (HFAs) to deliver 
loans with up to 97% loan-to-value (LTV) ratio with low mortgage insurance coverage requirements. HFA 
Preferred does not require minimum contribution from the borrower’s own funds for one-unit properties and is 
ideal for borrowers with limited funds for down payment and closing costs and those needing extra flexibilities 
on credit, income sources, or access to special options. 

PARAMETER FANNIE MAE REQUIREMENT  

Pricing Terms No Loan Level Price Adjustments  

Adverse Market Delivery Charge Due at delivery (0.25%) 

Eligible Products Fully-amortizing (FA), Fixed Rate Mortgages (FRM) 
including MyCommunityMortgage® (MCM®) Mortgages 
and Freddie Mac Home Possible Mortgages (with 
approval): 
FA-FRM:  Per Selling Guide with terms greater than 15 
years but not exceeding the maximum term permitted for 
MyCommunityMortgage® 

Eligible Occupancy Owner occupied 

Eligible Purpose Purchase, limited cash out refinances 

Desktop Underwriter® (DU®)  HFA Preferred is available through DU using the 
"Additional Data" screen; select "HFA Preferred." A DU 
recommendation of Approve/Eligible is eligible for DU’s 
Limited Waiver of reps and warrants.  Qualifying ratios, 
reserves, and income requirements are determined by DU.

Maximum LTV/CLTV (DU)  One-unit: 97% / 105% 
 2-4 units: 95% / 105% 

Manual Underwriting Permitted. HFA may manually underwrite an HFA 
Preferred Mortgage even if such Mortgage was previously 
submitted to DU.  

Manual Underwriting Criteria Per the requirements of the Eligibility Matrix and any other 
terms required in the Selling Guide, including borrowers 
with non-traditional credit. 

Minimum Borrower Contribution  One-unit: $0 
 2-4 units: 3% 

Subordinate Financing  Community Seconds® only 

Eligible Property Types  1-4 unit dwellings 
 Planned Unit Developments  
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PARAMETER FANNIE MAE REQUIREMENT  

 Approved condos 
 No manufactured housing or co-ops 

Income Requirements  The maximum Area Median Income (“AMI”) limit shall be 
the greater of: 
o Per Selling Guide (Chapter B5-6-02,

MyCommunityMortgage Loan and Borrower 
Eligibility; or 

o the limits established by a the HFA

Mortgage Insurance  18% for LTVs > 95% and <= 97%  
 16% for LTVs > 90% and <= 95%  
 12% for LTVs > 85% and <= 90%  
  6% for LTVs > 80% and <= 85%  

Housing Goals 50% of all loans delivered must meet at least one Fannie 
Mae housing goal 

Interested Party Contributions Per the Selling Guide, standard requirements apply: 
 3% max for CLTV greater than 90% 
 6% max for CLTV less than or equal to 90% 

Home Buyer Education Per Selling Guide or HFA homebuyer education 
requirements 

Special Feature Code (SFC) In addition to other SFCs that may apply, SFC 358 should 
be used to identify all HFA Preferred loans. SFC 088 
should be used along with 358 to identify HFA Preferred 
loans that will be delivered as MRB-MBS loans. 

Any Variance, Special Requirement or nonstandard MBS Contract may be amended or terminated with notice to Lender in accordance 
with the provisions of the Selling Guide. 



Schedule A - MORTGAGE LOAN PRICING – FLAT FOUR MONTH PRICING 

The Service Release Premium (SRP) paid by the Servicer to the Issuer will be based on a comparison 

of the last four months of Issuer reservations evaluating weighted average Note Rates under the 

Issuer’s program versus the Fannie Mae average rates to establish weighted average spread to 

market for the same time period as shown in Exhibit A. 

Exhibit B indicates the fixed SRP slotting by service fee for the four month period.  The SRP slotting 

will be effective for MSB pool settlements for the specified four month time frame as shown in 

Exhibit C.  The Issuer’s weighted average spread to market for the Pricing Grid will be established 

approximately 90 days prior to the initial four month flat pricing, and prior to each subsequent four 

month change. Exhibit C also discloses specific fees and credit criteria for the program. 

The current market interest rate is defined as the Fannie Mae 30-year Fixed Rate 90 Day Required 

Net Yield* plus 0.250%, rounded to the nearest 0.125%. 

*Link   https://www.fanniemae.com/singlefamily/historical-daily-required-net-yields

With respect to the acquisition of Mortgage Loans and the sale of Mortgage Backed Securities to 

the Department or to an approved counterparty designated by the Department or the Custodian, as a 

result of adverse market conditions, the Servicer may renegotiate and/or restructure current pricing, 

and/or change credit terms and/or fees as stated and contained in Schedule A, Exhibit B and C of this 

Servicing Amendment  Changes may be made at any time with a 30 day notice to the Department, 

unless a shorter time frame is mandated by any Regulatory Agency. 

https://www.fanniemae.com/singlefamily/historical-daily-required-net-yields�


Schedule A - MORTGAGE LOAN PRICING – FLAT FOUR MONTH PRICING 
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RESOLUTION NO. 14-020 

RESOLUTION APPROVING AMENDMENTS TO SERVICING AGREEMENT FOR 
TAXABLE MORTGAGE PURCHASE PROGRAM; AUTHORIZING THE EXECUTION 
OF DOCUMENTS AND INSTRUMENTS RELATING TO THE FOREGOING; MAKING 
CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH; AND 
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of 
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and 
sanitary housing for individuals and families of low and very low income and families of moderate income (as 
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from 
time to time) at prices they can afford; and 

WHEREAS, the Act authorizes the Department (a) to purchase notes and other obligations evidencing 
loans or interests in loans for individuals and families of low and very low income and families of moderate 
income and (b) to sell, at public or private sale, with or without public bidding, a mortgage or other obligation 
held by the Department; and 

WHEREAS, pursuant to Resolution No. 13-003 adopted September 6, 2012, the Governing Board 
approved:  (1) a taxable mortgage purchase program (the “Program”) to fund all or a portion of the 
Department’s single family loan production, (2) the Master Mortgage Origination Agreement (the “Master 
Mortgage Origination Agreement”) for the Department’s single family mortgage purchase programs, and 
(3) the Servicing Agreement between the Department and U.S. Bank National Association (the “Servicer”) 
(the “Servicing Agreement” and collectively with the Master Mortgage Origination Agreement, the “Program 
Documents”); and 

WHEREAS, pursuant to Resolution No. 13-038 adopted on June 13, 2013, the Governing Board 
approved (1) the First Amendment to Master Mortgage Origination Agreement (the “First Amendment to 
MOA”) for the Department’s single family mortgage purchase programs and (2) the First Amendment to 
Servicing Agreement between the Department and the Servicer (the “First Amendment to Servicing 
Agreement”) to conform to the requirements of HUD Mortgagee Letter 2013-14 relating to requirements for 
secondary financing provided by a state government; and 

WHEREAS, pursuant to Resolution No. 14-008 adopted on December 12, 2013, the Governing Board 
authorized modification of the Program Documents to the extent necessary to comply with rules of the 
Consumer Financial Protection Bureau (“CFPB”) and the Department of Housing and Urban Development 
(“HUD”) and proposed federal regulations under the Dodd-Frank Act (“Dodd-Frank”) with respect to qualified 
mortgages and the limit on points and fees that can be charged for such mortgages; and 

WHEREAS, the Governing Board desires to amend the Servicing Agreement, as amended by the First 
Amendment to Servicing Agreement, in order to incorporate modifications to comply with Dodd-Frank and to 
amend the amount of servicing release premium (“SRP”) paid by the Servicer in connection with the purchase 
of a mortgage loan from a mortgage lender under the Program; and 

WHEREAS, the Governing Board authorizes the Department to pay up to 50 basis points of 
origination fees charged by Fannie Mae and the Servicer related to the origination of the HFA Preferred 
Product; and 

WHEREAS, the Governing Board also desires to authorize the execution and delivery of a Second 
Amendment to Servicing Agreement between the Department and the Servicer, in substantially the form 
attached hereto (the “Second Amendment to Servicing Agreement; 



#4465866.4 -2- 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

Section 1.1 Approval of Second Amendment to Servicing Agreement

Section 1.2 

.  The form and substance 
of the Second Amendment to Servicing Agreement are hereby approved and the Authorized Representatives 
are each hereby authorized to execute the Second Amendment to Servicing Agreement and to deliver the 
Second Amendment to Servicing Agreement to the Servicer. 

Authorization to Pay Origination Fees

Section 1.3 

.  The Department is authorized to pay up to 50 
basis points of origination fees relating to the origination of the HFA Preferred Product. 

Execution and Delivery of Other Documents

Section 1.4 

.  The Authorized Representatives are 
each hereby authorized to execute and deliver all agreements, certificates, contracts, documents, instruments, 
releases, financing statements, letters, notices, written requests and other papers, whether or not mentioned 
herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of this Resolution. 

Power to Revise Form of Documents

Section 1.5 

.  Notwithstanding any other provision of this 
Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions in 
the form of the documents attached hereto as exhibits as, in the judgment of such Authorized Representative 
may be necessary or convenient to carry out or assist in carrying out the purposes of this Resolution, such 
approval to be evidenced by the execution of such documents by the Authorized Representatives. 

Exhibits Incorporated Herein

Exhibit A 

.  All of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

- Second Amendment to Servicing Agreement 

Section 1.6 Authorized Representatives

ARTICLE 2 

GENERAL PROVISIONS 

.  The following persons are hereby named as Authorized 
Representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and 
delivering the documents and instruments and taking the other actions referred to in this Article 1:  the Chair or 
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of 
the Department, the Director of Texas Home Ownership of the Department, the Director of Multifamily 
Finance of the Department and the Secretary or any Assistant Secretary to the Governing Board.  Such persons 
are referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized 
Representatives is authorized to act individually as set forth in this Resolution. 

Section 2.1 Notice of Meeting

Section 2.2 

.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

Effective Date

(EXECUTION PAGE FOLLOWS) 

.  This Resolution shall be in full force and effect from and upon its 
adoption.   
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve a Land Use Restriction Agreement 

(“LURA”) Amendment for Parks at Wynnewood in Dallas (#95081/#93057) 

RECOMMENDED ACTION 

WHEREAS, Parks at Wynnewood Apartments received an award of 9% Housing 

Tax Credits in 1995 for the rehabilitation of 404 multifamily units targeted 

towards the general population in Dallas, Texas; 

WHEREAS, the Board approved a 2013 competitive (9%) application for 

Wynnewood Family Housing (#13234), which is the second phase of a four phase 

re-development of the existing Parks at Wynnewood development; 

WHEREAS, the applicant for Wynnewood Family Housing (#13234) is 

requesting a partial temporary suspension of the original existing LURA while 

construction of those units will result in vacant units as the family development 

ensues, and approval to permanently amend the original LURA upon construction 

completion to delete eight of the original residential buildings that are to be 

replaced with one new building which will comprise this phase of the 

Wynnewood Family Housing development; 

WHEREAS, pursuant to 10 TAC §10.405(b), Board approval is required for any 

change that would result in a reduction in the number of Low-Income Units 

(albeit temporary in this case) and the Owner has complied with the amendment 

requirements in Texas Government Code §2306.6712 and 10 TAC §10.405(b); 

and, 

WHEREAS, approval of the changes proposed does not negatively impact the 

long term viability of the original development or the amount of tax credits 

awarded;  

NOW, therefore, it is hereby 

RESOLVED, that the amendment of the Housing Tax Credit LURA for the Parks 

at Wynnewood is approved as presented to this meeting and the Executive 

Director and his designees are hereby, authorized, empowered, and directed to 

take all necessary action to effectuate the foregoing. 
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BACKGROUND 

Parks at Wynnewood was approved in 1995 to rehabilitate a total of 404 multifamily units 

targeted toward the general population. In 2011 the Board approved a forward commitment for 

Wynnewood Seniors Housing development, which was the first phase of a four phase re-

development of the 404-unit Parks at Wynnewood. This development exists on 48 acres and the 

owner has been working with the community to develop more income diverse multifamily and 

single family housing on the property.  The tax credit application for phase one, Wynnewood 

Seniors, was clear that the proposed elderly development would be carved out of, and ultimately 

excluded from, the original existing Parks at Wynnewood development. The existing LURA for 

the Parks at Wynnewood required that 404 low income units must be in service and target the 

general population throughout the compliance period. However, construction of the approved 

Wynnewood Seniors development, which would require the demolition of some of the 

residential buildings and units, as well as a change in the target population, would be in conflict 

with the existing LURA. Therefore, the applicant requested and received a material LURA 

amendment and approval for a 24-month temporary suspension of the existing LURA. The 

applicant also requested and received approval for a change in the target population from general 

to elderly for a portion of the original site. The Board approved the applicant’s request at its 

March 2011 meeting, and the LURA for the Parks at Wynnewood was ultimately amended to 

release the portion of the site dedicated to the new re-developed Wynnewood Seniors phase as 

well as to reduce the number of low income units required at the existing Parks at Wynnewood 

development.  

The Board has since approved a 2013 competitive application for Wynnewood Family Housing 

(#13234), which is the second phase of the re-development of Parks at Wynnewood. The 

applicant is currently requesting an amendment similar to that which was approved for the first 

phase. In order to commence construction on the family development, it will be necessary to 

relocate some of the current tenants and demolish eight residential buildings and 22 existing 

units, which would place the Parks at Wynnewood in noncompliance with the current LURA. 

Therefore, the applicant is seeking approval for a temporary suspension of the existing Parks at 

Wynnewood LURA as it relates to the eight residential buildings and 22 multifamily units that 

will be demolished and is also requesting approval to release another portion (3.982 acres) of the 

remaining Parks at Wynnewood which will in turn be encumbered by a new LURA for the 

Wynnewood Family Housing development. The request further states that the owner should not 

be subject to the right of first refusal requirement of the LURA because only a portion of the 

development is being sold, and the sales agreement was entered into prior to the date of the First 

Amendment.   

Discussions between staff and the applicant’s counsel regarding the request concluded that a 

temporary suspension of the existing Parks at Wynnewood LURA would be necessary so that 

construction of the family phase would not place the property in noncompliance. However, staff 

does not believe that an ultimate release of the 3.982 acres from the existing LURA will be 

necessary since the new proposed family development will target the same population as the 

existing LURA requires. Additionally, any further amendment to the existing LURA would not 

be required except to amend for the eight residential buildings that will be demolished and 

replaced with the one new building that will encompass the new Wynnewood Family Housing 
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phase and to extend the term of the existing LURA to account for the tolled period. Both the 

existing/amended Parks at Wynnewood LURA and the new Wynnewood Family Housing LURA 

would run concurrently. 

The owner has complied with the amendment and notification requirements under the 

Department’s rule at Government Code §2306.6712 and 10 TAC §10.405(b) and is providing the 

opportunity for public input. The public hearing will be held at 6:30 p.m. on March 25, 2014.  

Staff recommends approval, subject to no negative public comment received, to temporarily toll 

compliance monitoring of the existing Parks at Wynnewood (#95081) LURA for the eight 

buildings/22 units until construction is complete. Staff further recommends that upon expiration 

of the temporary tolling period, a permanent amendment to the Parks at Wynnewood LURA will 

be completed to delete and replace the eight residential buildings demolished during construction 

with the new residential building which will encompass the Wynnewood Family Housing 

development and extend the existing LURA for the period of time tolled.  
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to Approve a Housing Tax Credit Amendment for 

Pine Lake Estates in Nacogdoches (#13232) 

RECOMMENDED ACTION 

WHEREAS, Pine Lake Estates received an award of 9% Housing Tax Credits in 

2013 for the rehabilitation of 100 multifamily units in Nacogdoches; 

WHEREAS, the Development received a $1,000,000 award of TDHCA HOME 

funds in the form of a second lien loan at 0% interest with a 30-year amortization 

and 18-year term; 

WHEREAS, the Development Owner requests approval to modify the Housing 

Tax Credit unit set asides approved at Application from 100% at 30% AMI to 

50% of the units at 30% AMI and 50% of the units at 60% AMI; 

WHEREAS, Board approval is required for the reduction in the number of Low-

Income Units at any rent or income level previously approved by the Board and 

the Owner has complied with the amendment requirements in Texas Government 

Code §2306.6712 and 10 TAC §10.405(a); 

WHEREAS, the development was originally underwritten assuming rents 

provided through a Housing Assistance Payment (“HAP”) contract on 100% of 

the units; 

WHEREAS, the changes in the unit set asides would not affect the points elected 

under §11.9(c)(2) of the 2013 QAP and the amendment does not impact the 

amount of tax credits awarded; and, 

WHEREAS, the lender and syndicator have submitted letters of support for this 

amendment and believe the current level of restrictions at 30% AMI could hinder 

the property’s operation and financial feasibility in the future, should the HAP 

contract expire or not be renewed as anticipated and therefore, they would 

consider the development to be infeasible without this amendment and not 

proceed with financing; 
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NOW, therefore, it is hereby 

RESOLVED, that the application amendment for Pine Lake Estates is approved 

as presented to this meeting and the Executive Director and his designees are 

hereby, authorized, empowered, and directed to take all necessary action to 

effectuate the foregoing. 

BACKGROUND 

Pine Lake Estates was approved during the 2013 competitive (9%) awards cycle for the 

rehabilitation of 100 multifamily units in Nacogdoches, Texas. On January 20, 2014, the 

Development Owner requested approval to amend the income set asides originally approved at 

Application from 100% of the units at 30% AMI to 50% of the units at 30% AMI and 50% of the 

units at 60% AMI. The Owner indicated that the original election was made incorrectly and was 

based on the fact that all of the units receive rental assistance under a Section 8 HAP contract in 

which tenants are only responsible to pay 30% of their income towards rent.   

The Owner incorrectly assumed that all households under the HAP contract had an income level 

at or below 30%AMI.  This error was discovered after approval of the award as a result of the 

Applicant’s ongoing due diligence in completing a thorough review of the income levels of 

existing residents.  The review revealed that approximately 38 of the current residents’ incomes 

were over the 30% AMI and the Applicant became concerned that these households could 

potentially be displaced if the income set asides for all units remained at 30% AMI. The Owner 

submitted a copy of their current rent roll to support the findings of their review at which point 

staff double checked initial tax credit eligibility and confirmed that there were no residents who 

currently exceed the 60% AMI rent limit. While federally eligible for the tax credit, the owner 

would initially and automatically be out of compliance with the 100% at 30% LURA 

requirements if the existing over-income residents remain at the property.  The existing HAP 

contract on the property prohibits displacement of current HAP eligible residents. 

The Owner is also concerned that leaving 100% units rents restricted at 30% AMI will severely 

restrict their potential resident pool. The owner submitted a supplemental Market Study that 

indicated that their potential resident pool with rents set at 30% AMI is 1,381 households. 

Alternatively, if the amendment is granted to allow 60% AMI households to be eligible to live at 

the property, the development’s potential resident pool increases to 3,065 households.  In 

addition it is unclear if the HAP contract itself would allow the development owner to exclude 

otherwise HAP eligible households from accessing HAP assistance due to the deeper income 

targeting levels included as part of the TDHCA funding.    

While the current proposed lender and syndicator have changed since Application, both the 

original and current set underwrote the transaction at the full HAP income and rent levels. In 

addition the current proposed lender and syndicator have expressed concern that without 

amending the TDHCA rent restrictions, the development will be infeasible due to the risk of non-

renewal at the expiration of the HAP contract. If the rent revenue at HAP expiration is reduced to 

the actual 30% AMI derived rents there will not be sufficient income to cover operating expenses 

or meet debt service under the current unit set asides. Consequently, the development will be at 
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risk of default on their permanent loan as well as the previously approved HOME loan, which 

will both still have 10 years of amortization remaining. Because of these concerns, both the 

lender and syndicator have indicated that they will not be able to provide financing if this 

amendment is not approved.    

Staff has confirmed that the Development has received a temporary extension to the existing 

HAP contract until November 1, 2014. The Owner has indicated that upon closing, which is 

anticipated to take place in April 2014, they will finalize a 20-year HAP contract, which is the 

current maximum length of a HAP contract renewal.  

Staff recommends that this amendment request be approved. 
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January 20, 2014 

Via Email: kent.bedell@tdhca.state.tx.us 
Mr. Kent Bedell 
Associate Asset Manager 
Texas Department of Housing and Community Affairs 
221 East 11th Street 
Austin, Texas  78701 

RE:  Amendment Request to Application 13232 Pine Lake Estates 

Dear Mr. Bedell, 

Pine Lake Estates is an existing senior development in Nacogdoches, originally built in 1979.  In 
July and November of 2013, Realtex Development Corporation received an award of Tax Credits 
and HOME funds for Pine Lake Estates under the At Risk set aside. We have received a 
temporary extension to the existing Housing Assistance Payment Contract “HAP” from HUD, 
and a long-term HAP contract will be finalized by HUD upon the upcoming closing of the 
financing. 

The original TDHCA 9% application was submitted with all 100 units at 30% of AMI, 12 of which 
have an additional designation of Low HOME 50% as shown in Exhibit A.  This was inadvertently 
done based on the project HAP rents all falling within the 30% criteria.  However, after a 
thorough review of the Income Levels of the existing residents, it was discovered that the 
designation of all units at an income restriction of 30% results in permanent displacement of 
nearly half of the existing residents, rendering them ineligible to return to the property (see 
Exhibit B).   This was never the intent of the application.  Many of these residents have called 
Pine Lake Estates home for over 10 years now. 

Per Section 10.405 (a)(7)(A) of the 2013 QAP, Realtex wishes to submit a request for an 
amendment to the Income Set Asides elected originally in the application as shown in Exhibit C. 
Instead of all units at the 30% income restriction, we are requesting an amendment to include 
half of all units at the 30% income set aside, and the remaining half at the 60% income set 
aside. 

Furthermore, the lender and syndicator have stated they believe the development to be 
infeasible without this change.  Letters from Mahesh Aiyer, Executive Vice President of 
Community Bank of Texas and David Payne, Relationship Manager with Regions Bank are 
included in Exhibit D of this request. 

mailto:kent.bedell@tdhca.state.tx.us




Exhibit A 
Original Rent Schedule 

from Application 



85
Private Activity Bond Priority (For Tax‐Exempt Bond Developments ONLY):

HTC Unit 

Designation

HOME Unit 

Designation

(Rent/Inc) 

HTF Unit 

Designation

MRB Unit 

Designation 

Other 

Designation/S

ubsidy

# of Units
# of 

Bedrooms

# of 

Baths

Unit Size (Net 

Rentable Sq. 

Ft.)

Total Net 

Rentable 

Sq. Ft.

Program Rent 

Limit

Tenant 

Paid 

Utility 

Allow.

Rent 

Collected     

/Unit

 Total 

Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% 88 1 1.0 630 55,440 522 78 522 45,936       
TC30% LH/50% 12 1 1.0 630 7,560 522 78 522 6,264         

0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             

100 63,000 52,200       
   Non Rental Income $10.00 per unit/month for: 1,000         
   Non Rental Income 15.00 per unit/month for: 1,500         
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $25.00 per unit/month 2,500         

54,700       
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 4,103         

50,598       
607,170     

Rent Schedule

TOTAL

Self Score Total:

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 

“Rent Collected/Unit”.

Deposit Forfeitures, Vending, Application Fees, 
Laundry

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME



% of LI % of Total % of LI % of Total

TC30% 100% 100% 100 HTF30% 0

TC40% 0 HTF40% 0

TC50% 0 HTF50% 0

TC60% 0 HTF60% 0

HTC LI Total 100 HTF80% 0

EO 0 HTF LI Total 0

MR 0 MR 0

MR Total 0 MR Total 0

100 HTF Total 0

30% 0

MRB30% 0 LH/50% 100% 100% 12

MRB40% 0 HH/60% 0

MRB50% 0 HH/80% 0

MRB60% 0 HOME LI Total 12

MRB LI Total 0 EO 0

MRBMR 0 MR 0

MRBMR Total 0 MR Total 0

MRB Total 0 HOME Total 12

OTHER Total OT Units 0

0 0

1 100

2 0

3 0

4 0

5 0

Yes 51.09$        

N/A

If "Yes" above, these elections do not apply. See 

manual for instructions.

BOND

BEDROOMS

Elevator served

3,218,900$  

REVENUE

Rent Schedule (Continued) 

HOUSING
TAX

CREDITS

Total Units

HOME

HOUSING
TRUST
FUND

Single Family

Cost Per Sq. Ft. = Cost Per Sq. Ft =

MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = Cost Per Square Foot 

Table If not "Rehabilitation," select "Yes" if the Development is one of the following:

N/A N/A N/A

(Building Costs)



Exhibit B 
Appendix 10 from 

Relocation Handbook 
showing resident status 



TDHCA Relocation Handbook, Appendix 10

Unit 
Number

Unit Type 
(# bed 

rooms/ # 
baths/ Sq 

Ft)
Occupant 

First Name
Occupant 
Last Name

Lease Start 
date

Lease End 
Date

Rental Rate 
per month ($)

Tenant 
Pays [$ 

amount] 
per month

GIN Delivery 
Date

GIN Delivery 
Method (2)

Income 
Eligibility 

Determined 
(date)

Program 
Eligibility (3)

Tenant Status 
Non-

Displaced or 
Displaced (4)

101 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 N/A

102 1/1/630 Florence Starling 11/1/2013 11/1/2014  $         529.00  $    178.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

103 1/1/630 Edna McGowen 11/1/2013 11/1/2014  $         529.00  $    144.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

104 1/1/630 Dandice Barr 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

105 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 N/A

106 1/1/630 Javier Malfitano 11/1/2013 11/1/2014  $         529.00  $    183.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

107 1/1/630 Leona Johnson 11/1/2013 11/1/2014  $         529.00  $    158.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

108 1/1/630 Hazel Bellard 11/1/2013 11/1/2014  $         529.00  $       64.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

109 1/1/630 Martha Rambin 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

110 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

111 1/1/630 C Redfern 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

112 1/1/630 Lou Lewis 11/1/2013 11/1/2014  $         529.00  $    128.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

113 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

114 1/1/630 Frankie Peveto 11/1/2013 11/1/2014  $         529.00  $    156.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

115 1/1/630 Maria Sparks 11/1/2013 11/1/2014  $         529.00  $    558.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Manager

116 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

117 1/1/630 Cynthia Capuano 11/1/2013 11/1/2014  $         529.00  $    333.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

118 1/1/630 Freda Craft 11/1/2013 11/1/2014  $         529.00  $    614.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

119 1/1/630 LaDonna Deckard 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced
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Unit 
Number

Unit Type 
(# bed 

rooms/ # 
baths/ Sq 

Ft)
Occupant 

First Name
Occupant 
Last Name

Lease Start 
date

Lease End 
Date

Rental Rate 
per month ($)

Tenant 
Pays [$ 

amount] 
per month

GIN Delivery 
Date

GIN Delivery 
Method (2)

Income 
Eligibility 

Determined 
(date)

Program 
Eligibility (3)

Tenant Status 
Non-

Displaced or 
Displaced (4)

120 1/1/630 Ramon Lantigua 11/1/2013 11/1/2014  $         529.00  $       41.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

121 1/1/630 Clara Stone 11/1/2013 11/1/2014  $         529.00  $       66.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

122 1/1/630 Linda Forney 11/1/2013 11/1/2014  $         529.00  $       87.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

123 1/1/630 Bobby Dempsey 11/1/2013 11/1/2014  $         529.00  $    132.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

124 1/1/630 Pam Pickens 11/1/2013 11/1/2014  $         529.00  $    172.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

125 1/1/630 Wilma Douglas 11/1/2013 11/1/2014  $         529.00  $    600.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

126 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

127 1/1/630 Teresa Black 11/1/2013 11/1/2014  $         529.00  $    144.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

128 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

129 1/1/630 Beverly Matthews 11/1/2013 11/1/2014  $         529.00  $    118.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

130 1/1/630 Ellen Almodovar 11/1/2013 11/1/2014  $         529.00  $    118.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

131 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

132 1/1/630 Freddie Gipson 11/1/2013 11/1/2014  $         529.00  $    226.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

133 1/1/630 Roberto Garza 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

134 1/1/630 Saint Jacobs 11/1/2013 11/1/2014  $         529.00  $    100.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

135 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A
136 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

137 1/1/630 Betty Christopher 11/1/2013 11/1/2014  $         529.00  $    205.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

138 1/1/630 Ida James 11/1/2013 11/1/2014  $         529.00  $    103.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced
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Unit 
Number

Unit Type 
(# bed 

rooms/ # 
baths/ Sq 

Ft)
Occupant 

First Name
Occupant 
Last Name

Lease Start 
date

Lease End 
Date

Rental Rate 
per month ($)

Tenant 
Pays [$ 

amount] 
per month

GIN Delivery 
Date

GIN Delivery 
Method (2)

Income 
Eligibility 

Determined 
(date)

Program 
Eligibility (3)

Tenant Status 
Non-

Displaced or 
Displaced (4)

139 1/1/630 Gloria Harper 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

140 1/1/630 Ruby Nash 11/1/2013 11/1/2014  $         529.00  $    142.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

141 1/1/630 Norman Langham 11/1/2013 11/1/2014  $         529.00  $       12.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

142 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

143 1/1/630 Bobby Pleasant 11/1/2013 11/1/2014  $         529.00  $    164.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

144 1/1/630 Alice Butler 11/1/2013 11/1/2014  $         529.00  $             -   2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

145 1/1/630 Howard Scroggins 11/1/2013 11/1/2014  $         529.00  $    355.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

146 1/1/630 Mary Cassell 11/1/2013 11/1/2014  $         529.00  $    435.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

147 1/1/630 Margaret Kolb 11/1/2013 11/1/2014  $         529.00  $       97.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

148 1/1/630 Clarine Akridge 11/1/2013 11/1/2014  $         529.00  $    120.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

149 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00  $             -   2/27/2013 N/A

150 1/1/630 Travis Skeeters 11/1/2013 11/1/2014  $         529.00  $    168.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

151 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

152 1/1/630 Era O'Neal 11/1/2013 11/1/2014  $         529.00  $    401.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

153 1/1/630 Donna Hamman 11/1/2013 11/1/2014  $         529.00  $    114.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

154 1/1/630 Harry Stott 11/1/2013 11/1/2014  $         529.00  $    231.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

155 1/1/630 Caroline Rodrigues 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

156 1/1/630 Billy Rawlinson 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced
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Unit 
Number

Unit Type 
(# bed 

rooms/ # 
baths/ Sq 

Ft)
Occupant 

First Name
Occupant 
Last Name

Lease Start 
date

Lease End 
Date

Rental Rate 
per month ($)

Tenant 
Pays [$ 

amount] 
per month

GIN Delivery 
Date

GIN Delivery 
Method (2)

Income 
Eligibility 

Determined 
(date)

Program 
Eligibility (3)

Tenant Status 
Non-

Displaced or 
Displaced (4)

157 1/1/630 Robert Stringer 11/1/2013 11/1/2014  $         529.00  $    239.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

158 1/1/630 Wallace Bush 11/1/2013 11/1/2014  $         529.00  $    167.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

159 1/1/630 Catherine Carter 11/1/2013 11/1/2014  $         529.00  $    167.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

160 1/1/630 Yvonne Vance 11/1/2013 11/1/2014  $         529.00  $    128.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

161 1/1/630 June Wall 11/1/2013 11/1/2014  $         529.00  $    297.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

162 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

163 1/1/630 John Mullins 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

164 1/1/630 James Heath 11/1/2013 11/1/2014  $         529.00  $    235.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

165 1/1/630 Toni Jacobs 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
y 

Delivered 11/1/2013 Dec-13 Displaced

166 1/1/630 Betty Byrd 11/1/2013 11/1/2014  $         529.00  $    118.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

167 1/1/630 Patsy Douglas 11/1/2013 11/1/2014  $         529.00  $    188.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

168 1/1/630 Jane Allen 11/1/2013 11/1/2014  $         529.00  $    222.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

169 1/1/630 Sharon Harris 11/1/2013 11/1/2014  $         529.00  $    197.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

170 1/1/630 Linda Acker 11/1/2013 11/1/2014  $         529.00  $    284.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

171 1/1/630 Sheree Barclay 11/1/2013 11/1/2014  $         529.00  $    118.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

172 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A
173 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

174 1/1/630 Douglas McEntire 11/1/2013 11/1/2014  $         529.00  $    231.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

175 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A
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Unit 
Number

Unit Type 
(# bed 

rooms/ # 
baths/ Sq 

Ft)
Occupant 

First Name
Occupant 
Last Name

Lease Start 
date

Lease End 
Date

Rental Rate 
per month ($)

Tenant 
Pays [$ 

amount] 
per month

GIN Delivery 
Date

GIN Delivery 
Method (2)

Income 
Eligibility 

Determined 
(date)

Program 
Eligibility (3)

Tenant Status 
Non-

Displaced or 
Displaced (4)

176 1/1/630 Billie Barnhart 11/1/2013 11/1/2014  $         529.00  $       12.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

177 1/1/630 Wilber Gruver Jr 11/1/2013 11/1/2014  $         529.00  $    360.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

178 1/1/630 Bobbie Stotts 11/1/2013 11/1/2014  $         529.00  $    257.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

179 1/1/630 Emmer Grover 11/1/2013 11/1/2014  $         529.00  $    193.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

180 1/1/630 Frieda West 11/1/2013 11/1/2014  $         529.00  $    117.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

181 1/1/630 Jimmy Mings 11/1/2013 11/1/2014  $         529.00  $    118.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

182 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A
183 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A
184 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

185 1/1/630 Pamela Cashin 11/1/2013 11/1/2014  $         529.00  $       97.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

186 1/1/630 Ann Crain 11/1/2013 11/1/2014  $         529.00  $    176.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

187 1/1/630 Chery Hughes 11/1/2013 11/1/2014  $         529.00  $       21.00 2/27/2013
y 

Delivered 11/1/2013 Dec-13 Displaced

188 1/1/630 Dora Benton 11/1/2013 11/1/2014  $         529.00  $    188.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

189 1/1/630 Michael Bourbon 11/1/2013 11/1/2014  $         529.00  $    216.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

190 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00  $             -   2/27/2013 N/A

191 1/1/630 Betty Pigues 11/1/2013 11/1/2014  $         529.00  $    124.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced

192 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

193 1/1/630 Virginia Griffith 11/1/2013 11/1/2014  $         529.00  $    325.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

194 1/1/630 Floyd Scott 11/1/2013 11/1/2014  $         529.00  $    141.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13

Non-
Displaced
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195 1/1/630 Jerry Smith 11/1/2013 11/1/2014  $         529.00  $    219.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

196 1/1/630 Janet Buckaloo 11/1/2013 11/1/2014  $         529.00  $    159.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

197 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

198 1/1/630 Kenny Hodges 11/1/2013 11/1/2014  $         529.00  $    190.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

199 1/1/630 VACANT 11/1/2013 11/1/2014  $         529.00 2/27/2013 N/A

200 1/1/630 Geneva Gulley 11/1/2013 11/1/2014  $         529.00  $    189.00 2/27/2013
Personally 
Delivered 11/1/2013 Dec-13 Displaced

(1) Racial/Ethnic Classification Codes: W - White, Non Hispanic; B - Black, Non Hispanic; A/I - American Indian; H - Hispanic; A/P - Asian/Pacific Islander
(2) Delivery Method Codes: P - Personally Delivered; C - Certified Mail, Return Receipt Requested
(3) Program Eligibility: H - HOME, or L - Tax Credit, or N - NSP
(4) Non Displaced or Displaced Codes: ND - Non Displaced (resident will not be  displaced OR may be temporarily displaced by activity); D - Displaced (resident WILL be displaced by activi
(5) Use Relocation Assistance Calculator
Set Aside Codes: E - Elderly (65 or older); D - Disabled
Estimated Relocation Costs will vary depending on Non-Displaced resident or Displaced resident

Texas Department of Housing and Community Affairs

Street Address: 221 East 11th Street, Austin, TX 78701  Mailing Address: PO Box 13941, Austin, TX 78711

Main Number: 512-475-3800  Toll Free: 1-800-525-0657  Email: info@tdhca.state.tx.us  Web: www.tdhca.state.tx.us



Exhibit C 
Requested Revision to 

Rent Schedule 



85
Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation
(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designation/S

ubsidy
# of Units

# of 
Bedrooms

# of 
Baths

Unit Size (Net 
Rentable Sq. 

Ft.)

Total Net 
Rentable 

Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 

Utility 
Allow.

Rent 
Collected         

/Unit

 Total 
Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 12 1 1.0 630 7,560 614 85 529 6,348         
TC30% 38 1 1.0 630 23,940 614 85 529 20,102       
TC60% 50 1 1.0 630 31,500 614 85 529 26,450       

0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             

100 63,000 52,900       
   Non Rental Income $10.00 per unit/month for: 1,000         
   Non Rental Income 15.00 per unit/month for: 1,500         
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $25.00 per unit/month 2,500         

55,400       
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 4,155         

51,245       
614,940     

Rent Schedule

TOTAL

Self Score Total:

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 
“Rent Collected/Unit”.

Deposit Forfeitures, Vending, Application Fees, 
Laundry

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME



% of LI % of Total % of LI % of Total
TC30% 50% 50% 50 HTF30% 0
TC40% 0 HTF40% 0
TC50% 0 HTF50% 0
TC60% 50% 50% 50 HTF60% 0
HTC LI Total 100 HTF80% 0
EO 0 HTF LI Total 0
MR 0 MR 0
MR Total 0 MR Total 0

100 HTF Total 0
30% 0

MRB30% 0 LH/50% 100% 100% 12
MRB40% 0 HH/60% 0
MRB50% 0 HH/80% 0
MRB60% 0 HOME LI Total 12
MRB LI Total 0 EO 0
MRBMR 0 MR 0
MRBMR Total 0 MR Total 0
MRB Total 0 HOME Total 12

OTHER Total OT Units 0

0 0
1 100
2 0
3 0
4 0
5 0

Yes 51.09$        

N/A

If "Yes" above, these elections do not apply. See 
manual for instructions.

BOND

BEDROOMS

Elevator served

3,218,900$  

REVENUE

Rent Schedule (Continued) 

HOUSING
TAX

CREDITS

Total Units

HOME

HOUSING
TRUST
FUND

Single Family

Cost Per Sq. Ft. = Cost Per Sq. Ft =

MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = Cost Per Square Foot 
Table If not "Rehabilitation," select "Yes" if the Development is one of the following:

N/A N/A N/A

(Building Costs)

juli.gonzalez
Callout
Note:  2013 QAP requirements to maintain the same amount of points are:
20% of all low income units at 50% AMI or below.
7.5% off all low income units at 30% AMI or below.



Exhibit D 
Letter from Lender and 

Syndicator 







Page 1 of 2 

BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for 

Oak Ridge Apartments in Nolanville (#13118) 

RECOMMENDED ACTION 

WHEREAS, Oak Ridge Apartments received an award of 9% Housing Tax 

Credits in 2013 to construct 48 multifamily units in Nolanville; 

WHEREAS, the Development also received an award of $1,000,000 in TDHCA 

HOME funds in the form of a loan with a zero percent interest rate and a 40 year 

amortization and maturity; 

WHEREAS, the Development Owner is requesting approval for a reduction of 

the site acreage from 13.908 acres to 12.363 to satisfy requirement from the City 

of Nolanville to dedicate a portion of the site for a park and this reduced acreage 

affects the residential density by more than 5% and requires Board approval under 

10 TAC §10.405(a)(4)(F); 

WHEREAS, the Development Owner is also requesting approval to revise the 

site plan to a design that they indicate is a more effective layout conducive to 

property drainage and visibility from the road and to decrease the size of the 

common area clubhouse from 3,750 to 1,853 square feet; and 

WHEREAS, the requested changes do not negatively affect the Development or 

impact the viability of the transaction and affect the amount of tax credits 

awarded;  

NOW, therefore, it is hereby 

RESOLVED, that the amendment of the Housing Tax Credit application for Oak 

Ridge Apartments is approved as presented to this meeting and the Executive 

Director and his designees are each authorized, empowered, and directed to take 

all necessary action to effectuate the foregoing.   
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BACKGROUND 

On February 24, 2014, the Development Owner requested amendments to the previously 

approved HTC application for Oak Ridge Apartments. The request contained a total of three 

specific changes to the application. The Development Owner requested approval for a reduction 

of the site acreage that occurred when the City required a portion of the site to be dedicated as a 

community park.  This did not affect the location or design of the residential buildings on the site 

and was anticipated and identified as a possibility during the underwriting analysis and thus has 

no additional impact on the financial feasibility of the development as underwritten.  However, 

although representations in the application indicate total site acreage of 13.908, the underwriting 

analysis already assumed that only 8.421 acres would be developed as affordable housing, with 

the remainder left for the community park dedication.  Therefore the change in acreage from the 

underwriter’s estimate actually reduced residential density from 5.7 units per acre to 3.45 units 

per acre; a 32% decrease in density.   

In addition, the Development Owner requested approval for revisions to the site plan.  The 

requested revisions are needed to specifically address fill dirt discovered on the building site, 

improve drainage and visibility of the development from a major road.  In the original site plan, 

the residential buildings and clubhouse were surrounded by parking spaces.  In the revised site 

plan, all parking spaces have been moved to an interior circle and the buildings moved toward 

the exterior of the site.  In addition, the clubhouse was moved closer to the front entrance to be 

more visible from the major road access.  The revised site plan was reviewed and the changes 

were determined to not impact the original underwriting. The revised site plan has been approved 

by the City of Nolanville. 

Finally, the Development Owner requested a reduction in the size of the clubhouse.  At 

application, the building plan submitted showed a total of 3,750 square feet.  However, the 

Owner subsequently discovered that their standard clubhouse building plan submitted at 

application was incorrect in that it is generally used for a much larger development of 120 units.  

Oak Ridge Apartments has 48 units and the Owner contends that a clubhouse of 3,750 square 

feet is far too large for a small property.  The revised plan submitted indicates the amenities 

originally identified in the Application will not change.  The size of the rooms in the revised 

clubhouse design will be reduced and an assistant manager’s office will be removed since this 

position will not be necessary for a development this size.  The Applicant claims their 

development cost estimate submitted at application was based on the smaller clubhouse size. 

The underwriter’s estimate of development costs were higher than the Applicant’s but included 

the larger sized clubhouse.  Using the smaller clubhouse would reduce the underwriter’s cost 

estimate however the resulting total development cost would still favor the Applicant’s submitted 

costs as acceptable and therefore the underwriter’s conclusions about the tax credit award 

amount, HOME award amount or financial viability will not be affected by the above requested 

changes.   

Staff recommends approval of the amendment request.  
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for 

Emerald Village in San Antonio (#13196) 

RECOMMENDED ACTION 

WHEREAS, Emerald Village received an award of 9% Housing Tax Credits in 

2013 to construct a one hundred and forty-four unit (144) multifamily 

development on 16 acres in San Antonio; 

WHEREAS, after initial allocation but prior to completion of the underwriting, 

the development suffered a significant reduction in local political subdivision 

financing compared to what was originally anticipated by the applicant; 

WHEREAS, the Development Owner is requesting approval to decrease the total 

site to 8.5 acres thereby reducing acquisition costs and offsetting a portion of the 

funding gap; 

WHEREAS, this change represents a 47% reduction in total site acreage and an 

87% increase in residential density; 

WHEREAS, Board approval is required for any change that would materially 

alter a Development; and 

WHEREAS, the Owner has complied with the amendment requirements in Texas 

Government Code §2306.6712 and 10 TAC §10.405(a)(4) and the change in acreage 

and other changes described in the background below would not have resulted in a 

different allocation recommendation for this development;  

NOW, therefore, it is hereby, 

RESOLVED, that the amendment of the Housing Tax Credit application for 

Emerald Village is approved as presented to this meeting and the Executive 

Director and his designees are each authorized, empowered, and directed to take 

all necessary action to effectuate the foregoing. 

BACKGROUND 

Emerald Village received a 9% Housing Tax Credit allocation during the 2013 competitive 

cycle.  After the award was approved by the Board but prior to the finalization of the 
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Department’s underwriting process, the owner submitted a request to amend the application by 

reducing the site from approximately 16 acres to 8.5 acres.  The reduction in the site was one of 

several changes made by the developer to counteract the loss of roughly $1M in local funding.  

Initially, the Applicant anticipated receiving $1.7M in local funding from the City of San 

Antonio; however, that request did not score high enough during the City’s FY2013 HOME 

application round and therefore, no award was made.  In an attempt to fill the resulting gap in 

sources of funding, the Applicant renegotiated three pieces of the transaction: 

1. An increase in credit pricing from $.92 to $.98;

2. A reduction in the permanent loan rate from 7.00% to 6.25%; and

3. A reduction in site acreage to decrease acquisition costs.

Additionally, the Applicant submitted a subsequent application for funding to the City of San 

Antonio with a request of $750,000.  While this award has not yet been made, it has been 

approved by the City’s Quality of Life Committee and will be voted on by City Council April 3, 

2014.  The Applicant received points for local funding in the 2013 9% Tax Credit round; 

however, the subject transaction was the last eligible award remaining in the subregion; 

therefore, the loss of points would not impact the decision to award credits in 2013.  The need for 

the additional financing from a feasibility perspective has been reevaluated as part of the 

underwriting conducted by the Real Estate Analysis Division.  Their conclusion is that the local 

funding as revised is necessary to meet the Department’s financial feasibility constraints.     

The proposed change to the site would constitute a decrease in acreage of 47% and a 

corresponding 87% increase in residential density.  The applicant contends that the density is not 

changing in reality, as the portion of land no longer being acquired is unusable wetlands and had 

not been considered in the original site plan.  Moreover the number of buildings and the general 

location of the buildings remains relatively unchanged.  Staff has examined the site 

documentation and found no identification  of wetlands referenced in the Phase 1 ESA.  

However, based upon a site feasibility study, a portion of the land in question is within the 

Natural Resource Conservation Service Dam breach zone, which raised concerns about potential 

flooding issues.  The Site Design and Development Feasibility Report, submitted with the 

application, recommended a dam breach analysis to “determine the limits of the inundation 

zone.”  The site work costs for this property are significant and include a substantial amount of 

fill on the portion of the site nearest the dam breach zone which changes the topography of that 

portion of the site by raising it considerably.  The subsequently completed dam breach analysis 

concludes that all of the buildings on site will be above the “dam breach water surface elevation” 

line. 

The proposed reduction in site acquisition cost is not proportional to the amount of land being 

removed from the development.  The acreage is being reduced by 47% but the acquisition price 

by only 22%.  Consistent with the Applicant’s contention that the effective density of the site 

will not change, the fact that the majority of the acreage being removed from the purchase 

contract is below the dam breach water surface elevation line makes it less valuable and 

therefore explains the disproportionate cost reduction. 
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The Real Estate Analysis division has reviewed the proposed changes and concluded that the 

transaction is not financially feasible without approval of the amendment request reducing the 

size of the site as well as approval of the City of San Antonio HOME funds. Therefore, staff 

recommends approval of the amendment request consistent with the underwriting 

recommendation that such approval be contingent upon a funding award from the City of San 

Antonio in an amount not less than $750,000 at a 1% interest rate. 



200 Concord Plaza, Suite 900 

San Antonio, TX 78216 

Phone (210) 487-7878 

Fax (210) 487-7880 

www.nrpgroup.com 

November 7, 2013 

Mr. Cameron Dorsey 
Texas Department of Housing and Community Affairs 
221 E. 11th Street 
Austin, TX 78701 

Re: Emerald Village #13196 

Dear Cameron, 

Enclosed please find an executed Commitment Notice and Carryover Agreement for Emerald 
Village.  We are excited to progress from the application stage to the next phase of project 
development.   

To this end, the Emerald Village application will require a board-approved amendment to the 
application as outlined under §10.405 “Amendments and Extensions” of the 2013 Uniform 
Multifamily Rules with respect to §10.405(a)(4)(G) pertaining to the development site and an 
administrative amendment pertaining to underwriting. 

The development team actively sought local funding but was not awarded the $1,710,000 for which 
it applied and projected at the time of application.  Upon learning of this decision, the development 
team pursued other options to address the resulting gap in permanent sources.  Three elements 
will be used to balance sources and uses if approved: 

1) A reduction in the land price to $2,433,502
2) An increase in the equity pricing to $.98 resulting in total equity of $14,698,530
3) A reduction in the permanent loan rate resulting in an increased permanent loan of $5,100,000

We believe that the changes in permanent sources as noted under 2) and 3) can be made 
administratively.  However, the reduction in land costs is also conditioned upon a reduction in 
acreage of more than 10% and, for this reason, we believe board approval will be necessary. 

We ask that the following points be considered in our request to reduce the development site: 

1) The site will be reduced from 16+ acres to 8.5 acres but requires no modification of the
proposed site plan submitted at application.

2) All third party reports submitted at application contemplated the reduced site to be developed.
3) The acreage that will no longer be acquired is largely comprised of unusable wetlands.
4) Had the smaller site and lower land price been negotiated at application, the development

would not have been over-sourced as the original application contained a deferred developer of
$1,067,572, well surpassing the gain created by the lower price.



5) Emerald Village was the last application available for funding in the region.

In summary, we believe that all of the changes proposed will only alter the development of Emerald 
Village in a positive manner.  Furthermore, the reduction of the land size and price would not have 
adversely affected the selection of the Application in the Application Round.  We acknowledge that 
the denial of local funding will result in a change in scoring,  However, since Emerald Village is the 
last application available for funding in the region, to forgo funding Emerald Village would result in 
a significant underfunding of the region. 

We request that the amendment for land reduction be added to the TDHCA’s Board Meeting 
calendar as you deem appropriate.  A check in the amount of $2,500 is also enclosed to process the 
amendment. 

Please do not hesitate to contact me if you require additional documentation or need further 
clarification. 

Sincerely, 

Debra Guerrero 
Authorized Representative 

Attachments.  
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for 

Gulf Coast Arms in Houston (#12252) 

RECOMMENDED ACTION 

WHEREAS, Gulf Coast Arms received an award of 9% Housing Tax Credits in 

2012 to construct 160 multifamily units in Houston; 

WHEREAS, the Development Owner is requesting approval for a 

correction/reduction of the site acreage from 12.202 acres to 9.7542, due to the 

original surveyor incorrectly including an easement and a public right-of-way in 

the original survey submitted at the time of application; 

WHEREAS, the site acreage is decreased by 20.06%, which is more than a 10% 

decrease requiring Board approval under 10 TAC §10.405(a)(4)(G); 

WHEREAS, the reduced acreage also increases the residential density by 

25.09%, which is more than a 5% increase requiring Board approval under 10 

TAC §10.405(a)(4)(F); 

WHEREAS, the original “footprint” of the development and general location of 

the buildings remains unchanged; and,  

WHEREAS, the correction to the site acreage and the changes in residential 

density do not negatively affect the Development, impact the viability of the 

transaction, or affect the amount of tax credits awarded;  

NOW, therefore, it is hereby 

RESOLVED, that the amendment of the Housing Tax Credit application for Gulf 

Coast Arms is approved as presented to this meeting and the Executive Director 

and his designees are each authorized, empowered, and directed to take all 

necessary action to effectuate the foregoing.   
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BACKGROUND 

Applicant requests approval to correct the site acreage identified for this project in the original 

application for the development named above from 12.202 acres to 9.7542 acres. 

According to the current surveyor, the property was originally platted as a 12.356 acre tract.  The 

plat dedicated a 20-foot wide strip along the east side for the widening of Hirsch Road right-of-

way.  In addition, Creston Drive was dedicated as a 60-foot wide right-of-way.  These two strips 

of land became street right-of-ways that were then, by virtue of the subdivision plat, owned by 

the public and are not private property.  The previous survey submitted at application excluded 

the 20-foot wide strip for the Hirsch Road widening but included the Creston Road right-of-way.  

Creston Road should not have been a part of the survey because it is a dedicated right-of-way.   

In addition, the survey submitted at application included a 50-foot easement encumbered by the 

Harris County Flood Control District. The easement is unusable for development and is not 

contiguous to the remaining property, and should also not have been part of the survey. 

The correct acreage for the site is 9.7542 acres, as indicated in all the construction loan closing 

documents with the lender, equity party, and the city. The new surveyor has prepared an 

amendment to the original plat and provided an explanation of the discrepancy. 

The correction results in a reduction in acreage of 20% and a technical increase in density of 

25%. It could be argued that the density will not actually change since the portion of the site now 

excluded is unlikely to be developed beyond its current public use. The original “footprint” of 

the development and location of the buildings remains unchanged.  The identification of the 

corrected acreage does not materially alter the development in a negative manner and would not 

have adversely affected the selection of the application for award. 

Staff recommends approval of the amendment request. 
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit/Bond application 

amendment for Stonehaven Apartment Homes in Houston (#060613/#060613B) 

RECOMMENDED ACTION 

WHEREAS, Stonehaven Apartment Homes received an award of 4% Housing 

Tax Credits in 2006 to construct 192 multifamily units in Houston; 

WHEREAS, the Development Owner is requesting approval for a reduction of 

the site acreage from 9.058 acres to 7.609 acres, due to the condemnation and 

involuntarily purchase of 1.453 acres of green strip frontage land by the Texas 

Department of Transportation to expand U.S. Highway 290; 

WHEREAS, the reduced acreage increases the residential density by 19.04%, 

more than a 5% increase and requires Board approval under 10 TAC, 

§10.405(a)(4)(F); and,

WHEREAS, the reduced acreage and changes in residential density do not 

negatively affect the Development or impact the viability of the transaction;  

NOW, therefore, it is hereby 

RESOLVED, that the amendment of the Housing Tax Credit application for 

Stonehaven Apartment Homes is approved as presented to this meeting and the 

Executive Director and his designees are each authorized, empowered, and 

directed to take all necessary action to effectuate the foregoing.   

BACKGROUND 

On November 1, 2013, the Development Owner requested an amendment to the site acreage and 

legal description of the previously approved HTC application for Stonehaven Apartment Homes. 

The amendment is necessary due to the involuntary condemnation and purchase by the Texas 
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Department of Transportation of 1.449 acres of the development’s green strip along the frontage 

road of U.S. Highway 290. 

The purchase of the portion of property and the expansion of the highway are necessary to 

improve public safety and circulation of traffic in the area.  

The purchase resulted in a 16% decrease in site acreage. Although the reduced acreage is more 

than a 10% decrease, since the change is required by local government it is not considered a 

material alteration pursuant to 10 TAC §10.405(a)(4)(G).  However, the reduced acreage does 

increase the residential density by 19.04%, from 21.2 to 25.23 units/acre, which is more than the 

5% increase and is considered a material alteration requiring Board approval under 10 TAC 

§10.405(a)(4)(F).

The original “footprint” of the development remains unchanged and the reduced acreage and 

changes in residential density do not materially alter the development in a negative manner since 

the land being removed is being acquired for right of way and is not likely to be developed with 

housing for the foreseeable future.  Staff has further confirmed that the change in acreage would 

not have adversely affected the selection of the application. 

Staff recommends approval of the amendment request. 
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BOARD REPORT ITEM 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion and Possible Action regarding Resolution No. 14-025 pursuant to Texas 

Government Code §2306.174 concerning the holding of real estate beyond three year limitation  

RESOLUTION No14-025 

WHEREAS, the Department acquired through foreclosure the following multifamily property 

and tract of land:   

901 N. Orange, Alpine, Texas (Alpine Retirement Community) in May of 2007 

3914 Wagon Road, Dickinson, Texas in April of 2007; 

WHEREAS, the Department acquired through foreclosure the following four (4) single family 

tracts of land:   

18631 Sobrino Dr. and 18641 Sobrino Dr., Tornillo, Texas in March of 2011 

2151Old Pioneer Road, Eagle Pass, Texas in March of 2007 

5001 Allison Street, Edinburg, Texas in March 2006 

WHEREAS, the Department has marketed on its website and worked with potential buyers to 

negotiate a disposition of the tracts through the sale or transfer to an appropriate owner;   

WHEREAS, to date, despite diligent efforts, the Department has been unsuccessful in disposing 

of these tracts of land and properties; and, 

WHEREAS, Texas Government Code, §2306.174 requires that this Board adopt a resolution if, 

despite such efforts, a purchaser cannot be found and the Department will be holding the tracts 

for more than three years.  

NOW, therefore, it is hereby 

RESOLVED, that this Board authorizes the continued ownership of these assets beyond the 

third anniversary of their acquisition through foreclosure in accordance with Texas Government 

Code §2306.174 and, directs staff to continue to try to find a purchaser and to sell these 

properties when a purchaser is found.  

FURTHER RESOLVED, that the Executive Director and his designees are hereby, authorized, 

empowered, and directed to take all necessary action to effectuate the foregoing.   

Signed this Tenth Day of March 2014. _________________________________________ 

J. Paul Oxer, Chair
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BACKGROUND 

Pursuant to Texas Government Code, §2306.174 the Department may, in performing its duties 

and exercising its powers under this chapter, acquire or dispose of any real property and may 

hold, manage, operate or improve real, personal, or mixed property under the following 

exceptions: 

a.) the Department is restricted in acquiring property under §2306.251 of the Texas 

Government Code, unless it is required to foreclose on a delinquent loan and elects to 

acquire the property at foreclosure; 

b.) the Department shall make a diligent effort to sell a housing development, acquired 

through foreclosure, to a purchaser who will be required to pay ad valorem taxes on 

the housing development; and 

c.) not later than the third anniversary of the date of acquisition, if a purchaser cannot be 

found, the Board must adopt a resolution stating that a purchaser cannot be found 

after diligent search by the Department, in which case the Department shall continue 

to try to find a purchaser and shall sell the housing development when a purchaser is 

found.  

The Board has previously adopted a similar resolution, Resolution #11-002, on September 9, 

2010 which authorized the continued ownership of eight (8) single family tracts of land held by 

the Department and marketed for sale.  Six of the eight single family properties included in that 

previous resolution have been sold.   

The Department currently owns via foreclosure a total of fifteen (15) single family properties 

which it is marketing through a combination of working with local brokers and buyers and listing 

on the Departments website.  This real estate consists of six vacant lots and nine lots improved 

with homes in various conditions.  These homes/lots were owned by participants in one of the 

Department’s single family home ownership programs (Bootstrap – one home, contract for deed- 

six lots and five homes, or colonial model subdivision- three homes).  In all cases repeated 

attempts to get the borrowers to make some payment or respond to requests to re-establish a 

payment plan failed and the Department’s Asset Review Committee approved foreclosure.  In 

addition to the two lots that were included in the previous resolution but remain unsold, two 

additional lots have now been owned for three years as of 3/1/2014 (Substitute Trustees Deed 

date 3/1/2011).  Since May 2011 Asset Resolution staff have sold eight (8) single family 

properties, including six of the longest held properties, for total proceeds of $60,573. Single 

family disposition results over the past year have slowed as more focus has been spent on loan 

resolution than disposition.    

There are two multifamily properties listed in this resolution.  Alpine Retirement Center was 

originally funded with HOME and acquired by the Department through foreclosure on May 1, 

2007.  Over time there has been occasional buyer interest in this property, but the remote rural 

location of the property made it difficult to find competent and independent property 

management.  As a result, rents have not been adequately managed and the properties cash flow 

is far from what should be achievable, even in this rural market.  Staff recently replaced the 

management agent and is working on improvements to the overall operations of the 

development.  At the same time the Department has enlisted the assistance of a nationally 

recognized real estate broker who specializes in affordable housing to market the property for 

sale. Staff has seen an uptick in interest in the property and has had discussions through the 
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property manager and broker with several qualified potential buyers in recent months and is 

optimistic that the property could be sold by the end of the year. 

The second multifamily property was a HOME funded property foreclosed with improvements 

but subsequently demolished by the City of Dickinson. It now is a vacant tract of land that is 

zoned for multifamily development; though the City has encouraged the Department to find an 

alternative site if we intend to replace the lost HOME units.  Over the last year significant efforts 

were made to find a developer to redevelop this site to replace the HOME unit affordability.  

These efforts were previously reported to the Board in meetings held on December 12, 2013 and 

January 23, 2014.  Thus far the efforts have not been successful due to potential flood issues with 

the site.  The Department is pursuing efforts with a real estate broker to identify other similar 

multifamily units in the area that could serve as replacement units for the lost HOME units on 

this contract.  While the site is still offered for sale as a multifamily site it may ultimately be sold 

for some other purpose following the resolution of the HOME replacement unit issue.  

Both multifamily properties are listed on the Department’s website in the Multifamily 

Preservation Clearinghouse section.  This area provides nonprofit and for-profit buyers, financial 

institutions, and other organizations a means of identifying and contacting the various parties 

necessary for an affordable housing transaction. Existing multifamily properties that are not 

currently subsidized, but could potentially be financed with an affordable component, are also 

welcome to be posted for sale on this webpage. Property owners may also use this site to provide 

notices of federal opt-outs or prepayments to TDHCA as required under Sections 2306.185(f) 

and 2306.851 of the Texas Government Code as amended. 

The Department will continue to diligently market all remaining owned real estate to  find 

appropriate purchasers but in the meantime must continue to own and manage these properties to 

prevent further deterioration of value. 
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with 
another Issuer 

RECOMMENDED ACTION 

WHEREAS, the William Cannon Apartments was originally awarded an allocation of 
Housing Tax Credits at the July 25, 2013, Board Meeting;  

WHEREAS, due to changes in the financial and organizational structures the Applicant 
was unable to close on the bonds by the original Certificate of Reservation expiration 
deadline of September 30, 2013; 

WHEREAS, in lieu of a new Certification of Reservation, a Carryforward Designation 
Certificate was issued on January 9, 2014, and will expire on December 31, 2016;  

WHEREAS, the proposed issuer of the bonds for the Development is the Travis County 
Housing Finance Corporation;  

WHEREAS, an updated 4% Housing Tax Credit application was submitted to the 
Department on December 9, 2013; 

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of the Determination Notice with the conditions that closing 
occur within 120 days and that the terms and financing structure not change prior to 
closing; and 

WHEREAS, compliance issues were reported to EARAC and it was determined that 
those issues do not warrant denial or conditions; 

NOW, therefore, it is hereby 

RESOLVED, that the issuance of a Determination Notice of $1,354,382 in 4% Housing 
Tax Credits, subject to underwriting conditions that may be applicable as found in the 
Real Estate Analysis report posted to the Department’s website for the William Cannon 
Apartments is hereby approved in the form presented to this meeting; and  

FURTHER RESOLVED, that provided the Applicant has not closed on the bond 
financing by August 8, 2014, or if the underwritten financing structure or terms change 
prior to closing, this Determination Notice will be rescinded without further action by the 
Board. 
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BACKGROUND 

General Information: William Cannon Apartments, located in Austin, Travis County, involves the new 
construction of 252 total residential units, of which 4 units will be rent and income restricted at 50% of 
AMFI and the remaining 248 units will be rent and income restricted at 60% of AMFI. The development 
will serve the general population and is currently zoned appropriately. 

Changes to the Application: The current housing tax credit application includes a couple of changes 
from the previous application which primarily consist of the inclusion of the Strategic Housing Finance 
Corporation of Travis County as general partner and use of conventional financing rather than a HUD 
221(d)(4) loan.  

Conditions to Award:  The application and underwriting report were reviewed by EARAC and it was 
recommended by EARAC that any Board approval of the Determination Notice include conditions 
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur within 
120 days (August 8, 2014) and that the underwritten financing structure and terms may not change prior 
to such closing or the Determination Notice will be rescinded. This condition is generally consistent 
with the requirements of a bond transaction utilizing non-traditional carryforward (the subject applicant 
received a traditional carryforward reservation). For non-traditional carryforward reservations, a 
statutory 150-day deadline from the date of the reservation for closing is imposed and the Determination 
Notice for any associated 4% award expires if closing does not occur within this timeframe or if the 
financing structure or terms change. Traditional carryforward reservations are not specifically addressed 
in the rule and this recommendation addresses the proposal in a manner to result in consistency.  Staff 
believes that closing within a reasonable period after Board action is important and consistent with the 
constraints present for most other bond transactions. Therefore, EARAC recommends the above stated 
condition to any Board approval of a Determination Notice.  

Organizational Structure and Compliance: The Borrower is Pedcore Investments-2012-CXXXI, L.P. 
The general partner is SHFCTC William Cannon, LLC, which includes Strategic Housing Finance 
Corporation of Travis County and is comprised of the following individuals: Craig Alter, Sarah Dale 
Anderson, Ofelia Elizondo, Magdalena Blanco, Richard Moya, Melvin Wrenn, and Willie Anderson. 
EARAC met on March 31, 2014, and considered the previous participation review documentation 
relating to the organizational structure as noted above in accordance with the Previous Participation 
Reviews found in 10 TAC §1.5.  There was no dissenting vote cast relating to the review, and EARAC 
determined that the compliance issues do not warrant denial or conditions.   

Census Demographics: The development is to be located at 2112 and 2014 William Cannon in Austin. 
Demographics for the census tract (0024.19) include AMFI of $28,899; the total population is 3,890; the 
percent of population that is minority is 77.76%; the percent of the population that is below the poverty 
line is 24.30%; the number of owner-occupied units is 16 and the number of renter units is 1,893. 
(Census information is from FFIEC Geocoding for 2013.) 

Public Comment: The Department has received a letter of support from Margaret J. Gomez, Travis 
County Commissioner, and no letters of opposition have been received. 
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with 
another Issuer 

RECOMMENDED ACTION 

WHEREAS, a 4% Housing Tax Credit application for Parmer Place Apartments was 
originally submitted to the Department on April 29, 2013, and was awarded an allocation 
of Housing Tax Credits at the July 25, 2013 Board Meeting;  

WHEREAS, due to changes in the financial and organizational structures the Applicant 
was unable to close on the bonds by the original 150-day deadline of September 30, 
2013; 

WHEREAS, in lieu of a new Certification of Reservation, a Carryforward Designation 
Certificate was issued on January 9, 2014, and will expire on December 31, 2016;  

WHEREAS, the proposed issuer of the bonds for the Development is the Travis County 
Housing Finance Corporation;  

WHEREAS, an updated 4% Housing Tax Credit application for Parmer Place 
Apartments was submitted to the Department on December 9, 2013;  

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of the Determination Notice with the conditions that closing 
occur within 120 days and that the terms and financing structure not change prior to 
closing; and 

WHEREAS, compliance issues were reported to EARAC and it was determined that 
those issues do not warrant denial or conditions; 

NOW, therefore, it is hereby 

RESOLVED, that the issuance of a Determination Notice of $1,042,123 in 4% Housing 
Tax Credits, subject to underwriting conditions that may be applicable as found in the 
Real Estate Analysis report posted to the Department’s website for the Parmer Place 
Apartments is hereby approved in the form presented to this meeting; and 

FURTHER RESOLVED, that provided the Applicant has not closed on the bond 
financing by August 8, 2014, or if the underwritten financing structure or terms change 
prior to closing, this Determination Notice will be rescinded without further action by the 
Board. 
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BACKGROUND 

General Information: Parmer Place Apartments, located in Austin, Travis County, involves the new 
construction of 252 total residential units, all of which will be rent and income restricted at 60% of 
AMFI. The development will serve the general population and is currently zoned appropriately. 

Changes to the Application: The current housing tax credit application includes a couple of changes 
from the previous application which primarily consist of the inclusion of the Strategic Housing Finance 
Corporation of Travis County as general partner and use of conventional financing rather than a HUD 
221(d)(4) loan.  

Conditions to Award:  The application and underwriting report were reviewed by EARAC, and it is a 
recommendation of EARAC that any Board approval of the Determination Notice include conditions 
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur within 
120 days (August 8, 2014) and that the underwritten financing structure and terms may not change prior 
to such closing or the Determination Notice will be rescinded. This condition is generally consistent 
with the requirements of a bond transaction utilizing non-traditional carryforward (the subject applicant 
received a traditional carryforward reservation). For non-traditional carryforward reservations, a 
statutory 150-day deadline from the date of the reservation for closing is imposed and the Determination 
Notice for any associated 4% award expires if closing does not occur within this timeframe or if the 
financing structure or terms change. Traditional carryforward reservations are not specifically addressed 
in the rule and this recommendation addresses the proposal in a manner to result in consistency.  Staff 
believes that closing within a reasonable period after Board action is important and consistent with the 
constraints present for most other bond transactions. Therefore, EARAC recommends the above stated 
condition to any Board approval of a Determination Notice.  

Organizational Structure and Compliance: The Borrower is Pedcore Investments-2012-CXXX, L.P. 
The General Partner in the previously approved application was Parmer Place Housing Company, LLC, 
the principals of which included Thomas G. Crowe, Craig H. Lintner, Philip J. Stoffregen, Bruce A. 
Cordingley and the Gerald K. Pedigo Trust. Currently the anticipated General Partner is SHFCTC 
Parmer Place, LLC, which includes Strategic Housing Finance Corporation of Travis County and is 
comprised of the following individuals: Craig Alter, Sarah Dale Anderson, Ofelia Elizondo, Magdalena 
Blanco, Richard Moya, Melvin Wrenn, and Willie Anderson. EARAC met on March 31, 2014, and 
considered the previous participation review documentation relating to the organizational structure as 
noted above in accordance with the Previous Participation Reviews found in 10 TAC §1.5.  There was 
no dissenting vote cast relating to the review, and EARAC determined that the compliance issues do not 
warrant denial or conditions.   

Census Demographics: The development is to be located at 1500 East Parmer Lane in Austin. 
Demographics for the census tract (0018.39) include AMFI of $69,357; the total population is 7,267; the 
percent of population that is minority is 70.66%; the percent of the population that is below the poverty 
line is 5.27%; the number of owner-occupied units is 1,264 and the number of renter units is 1,401. 
(Census information is from FFIEC Geocoding for 2013.) 

Public Comment: The Department has not received any letters of support or opposition for this 
development.    



BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with 
another Issuer 

RECOMMENDED ACTION 

WHEREAS, a 4% Housing Tax Credit application for the Point at Ben White was 
submitted to the Department on January 15, 2014;  

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation 
Certificate was issued on January 15, 2013, and will expire on December 31, 2015;  

WHEREAS, the proposed issuer of the bonds for the Development is the Austin 
Affordable Public Facility Corporation;  

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of the Determination Notice with the conditions that closing 
occur within 120 days and that the terms and financing structure not change prior to 
closing; and 

WHEREAS, compliance issues were reported to EARAC and it was determined that 
those issues do not warrant denial or conditions; 

NOW, therefore, it is hereby 

RESOLVED, that the issuance of a Determination Notice of $1,399,970 in 4% Housing 
Tax Credits, subject to underwriting conditions that may be applicable as found in the 
Real Estate Analysis report posted to the Department’s website for the Point at Ben 
White is hereby approved in the form presented to this meeting; and 

FURTHER RESOLVED, that provided the Applicant has not closed on the bond 
financing by August 8, 2014, or if the underwritten financing structure or terms change 
prior to closing, this Determination Notice will be rescinded without further action by the 
Board. 

BACKGROUND 

General Information: The Point at Ben White, located in Austin, Travis County, involves the new 
construction of 250 total residential units, all of which will be rent and income restricted at 60% of 
AMFI. The development will serve the general population and is currently zoned appropriately. 
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Conditions to Award:  The application and underwriting report were reviewed by EARAC, and it is a 
recommendation of EARAC that any Board approval of the Determination Notice include conditions 
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur within 
120 days (August 8, 2014) and that the underwritten financing structure and terms may not change prior 
to such closing or the Determination Notice will be rescinded. This condition is generally consistent 
with the requirements of a bond transaction utilizing non-traditional carryforward (the subject applicant 
received a traditional carryforward reservation). For non-traditional carryforward reservations, a 
statutory 150-day deadline from the date of the reservation for closing is imposed and the Determination 
Notice for any associated 4% award expires if closing does not occur within this timeframe or if the 
financing structure or terms change. Traditional carryforward reservations are not specifically addressed 
in the rule and this recommendation addresses the proposal in a manner to result in consistency.  Staff 
believes that closing within a reasonable period after Board action is important and consistent with the 
constraints present for most other bond transactions. Therefore, EARAC recommends the above stated 
condition to any Board approval of a Determination Notice.  

In addition, staff will issue an Administrative Deficiency allowing the applicant to address issues with 
the proposed site plan, specifically that it comply with and reference 2010 ADA standards instead of 
Uniform Federal Accessibility Standards (“UFAS”). 

Organizational Structure and Compliance: The Borrower is Ben White Development, L.P. The General 
Partner is Ben White Development GP, L. L.C., which is comprised of the Austin Affordable Housing 
Corporation, a not for profit organization, and Ben White Development SLP, LLC. The Board Members 
of the Austin Affordable Housing Corporation include the following: Thomas Cherian, Ron Kowal, Carl 
S. Richie, Jr., Dr. Tyra Duncan Hall, Charles C. Bailey, Isaac Robinson, Michael Gerber, and Edwina 
Carrington. Ben White Development SLP, LLC is wholly owned by Chris Dischinger and Mark 
Lechner. EARAC met on March 31, 2014, and considered the previous participation review 
documentation relating the organizational structure noted above in accordance with the Previous 
Participation Reviews found in 10 TAC §1.5. There was no dissenting vote cast relating to the review 
and EARAC determined that the compliance issues do not warrant denial or conditions. 

Census Demographics: The development is to be located at 7000 E. Ben White Boulevard in Austin. 
Demographics for the census tract (0023.12) include AMFI of $29,361; the total population is 7,157; the 
percent of population that is minority is 90.79%; the percent of the population that is below the poverty 
line is 37.02%; the number of owner-occupied units is 867 and the number of renter units is 1,113. 
(Census information is from FFIEC Geocoding for 2013.) 

Public Comment: The Department has not received any letters of support or opposition for this 
Development.  
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax Credits with 
another Issuer 

RECOMMENDED ACTION 

WHEREAS, a 4% Housing Tax Credit application for the Villages of Ben White was 
submitted to the Department on January 15, 2014;  

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation 
Certificate was issued on January 15, 2013, and will expire on December 31, 2015;  

WHEREAS, the proposed issuer of the bonds for the Development is the Austin 
Affordable Public Facility Corporation;  

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”) 
recommends the issuance of the Determination Notice with the conditions that closing 
occur within 120 days and that the terms and financing structure not change prior to 
closing; and 

WHEREAS, compliance issues were reported to EARAC and it was determined that 
those issues do not warrant denial or conditions; 

NOW, therefore, it is hereby 

RESOLVED, that the issuance of a Determination Notice of $1,074,209 in 4% Housing 
Tax Credits, subject to underwriting conditions that may be applicable as found in the 
Real Estate Analysis report posted to the Department’s website for the Villages of Ben 
White is hereby approved in the form presented to this meeting; and 

FURTHER RESOLVED, that provided the Applicant has not closed on the bond 
financing by August 8, 2014, or if the underwritten financing structure or terms change 
prior to closing, this Determination Notice will be rescinded without any further action by 
the Board. 

BACKGROUND 

General Information: The Villages of Ben White, located in Austin, Travis County, involves the new 
construction of 183 total residential units, all of which will be rent and income restricted at 60% of 
AMFI. The development will serve an elderly population and is currently zoned appropriately. 
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Conditions to Award:  The application and underwriting report were reviewed by EARAC, and it is a 
recommendation of EARAC that any Board approval of the Determination Notice include conditions 
related to the closing of the bonds. Specifically, EARAC recommends that the closing must occur within 
120 days (August 8, 2014) and that the underwritten financing structure and terms may not change prior 
to such closing or the Determination Notice will be rescinded. This condition is generally consistent 
with the requirements of a bond transaction utilizing non-traditional carryforward (the subject applicant 
received a traditional carryforward reservation). For non-traditional carryforward reservations, a 
statutory 150-day deadline from the date of the reservation for closing is imposed and the Determination 
Notice for any associated 4% award expires if closing does not occur within this timeframe or if the 
financing structure or terms change. Traditional carryforward reservations are not specifically addressed 
in the rule and this recommendation addresses the proposal in a manner to result in consistency.  Staff 
believes that closing within a reasonable period after Board action is important and consistent with the 
constraints present for most other bond transactions. Therefore, EARAC recommends the above stated 
condition to any Board approval of a Determination Notice.  

In addition, staff will issue an Administrative Deficiency allowing the applicant to address issues with 
the proposed site plan, specifically that it comply with and reference 2010 ADA standards instead of 
Uniform Federal Accessibility Standards (“UFAS”). 

Organizational Structure and Compliance: The Borrower is Villages of Ben White, L.P. The General 
Partner is Villages of Ben White GP, L. L.C., which is comprised of the Austin Affordable Housing 
Corporation, a not for profit organization, and Villages of Ben White SLP, LLC. The Board Members of 
the Austin Affordable Housing Corporation include the following: Thomas Cherian, Ron Kowal, Carl S. 
Richie, Jr., Dr. Tyra Duncan Hall, Charles C. Bailey, Isaac Robinson, Michael Gerber, and Edwina 
Carrington. Villages of Ben White SLP, LLC is wholly owned by Chris Dischinger and Mark Lechner. 
EARAC met on March 31, 2014, and considered the previous participation review documentation 
relating the organizational structure noted above in accordance with the Previous Participation Reviews 
found in 10 TAC §1.5. There was no dissenting vote cast relating to the review and EARAC determined 
that the compliance issues do not warrant denial or conditions. 

Census Demographics: The development is to be located at 7016 E. Ben White Boulevard in Austin. 
Demographics for the census tract (0023.12) include AMFI of $29,361; the total population is 7,157; the 
percent of population that is minority is 90.79%; the percent of the population that is below the poverty 
line is 37.02%; the number of owner-occupied units is 867 and the number of renter units is 1,113. 
(Census information is from FFIEC Geocoding for 2013.) 

Public Comment: The Department has not received any letters of support or opposition for this 
Development.  
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BOARD ACTION REQUEST 

 MULTIFAMILY FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve up to a six month extension and take 
other appropriate action to facilitate such extensions and completion of HOME Investment 
Partnership (“HOME”) Program Multifamily 2011 and 2012 Contracts which have not yet 
cleared their final Department construction inspection.  

RECOMMENDED ACTION 

WHEREAS, the Texas Department of Housing and Community Affairs (the 
“Department”) awarded HOME multifamily development funds for the 
construction and rehabilitation of forty-five properties during 2011 and 2012; 

WHEREAS, twenty-nine of these 2011-2012 awarded HOME multifamily 
properties are scheduled to complete construction within the next six months per 
the completion dates stated in their Construction Loan Agreements; 

WHEREAS, the Department’s Compliance staff is inspecting and/or re-
inspecting new construction properties that started construction on or after March 
15, 2012, to ensure compliance with the 2010 ADA standards, which include 
requirements that previous accessibility standards did not include;  

WHEREAS, a Closed Final Development Inspection Letter – indicating all 
construction deficiencies identified during a final inspection have been cleared – 
issued by the Department’s Compliance staff is a TDHCA Board promulgated 
rule requirement for releasing final draw disbursements; and 

WHEREAS, this unique situation is causing the need for additional time to 
conduct inspections based on the 2010 standards and to defer loan repayment start 
dates to allow for completion of the final draw and construction close out 
activities; 

NOW, therefore, it is hereby 

RESOLVED, that the Executive Director or his designee be and each of them 
hereby are authorized, empowered, and directed, for and on behalf of this Board 
to extend multifamily 2011 and 2012 HOME grace period or Contract end dates 
by as much as six months, defer loan repayment by as much as six months, allow 
small draws from hard cost retainage to avoid lock out from HUD’s Integrated 
Disbursement and Information System (“IDIS”) system, and/or, where hard cost 
retainage has not been withheld and developments have been inspected, allow 
owners who have already received certificates of occupancy and a Certificate of 
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Substantial Completion to draw final funds as necessary to complete the close out 
process. 

BACKGROUND 

The TDHCA Board, in its rulemaking capacity, has historically included the final clearance of 
any issues identified by the TDHCA final construction inspection as a requirement to close out a 
HOME construction activity. 

As a result of the federal determination as implemented by the Department, that the 2010 ADA 
standards apply to new construction developments that started construction on or after March 15, 
2012, certain HOME funded developments are being re-inspected for compliance with 2010 
ADA standards. In some instances the Department is re-inspecting developments that received a 
prior inspection based on prior accessibility standards. This, along with the higher than normal 
volume of HOME funded developments, has created additional monitoring detail and new 
compliance requirements for construction inspection staff.  Developments that have already been 
inspected and have received corrective action letters are also being mailed additional corrective 
action based on 2010 standards and therefore have not yet received Closed Final Development 
Inspection Letters.  The first three properties on the attached list, for example, received initial 
inspections in July and October of 2013, but have not yet received final inspection close out 
letters certifying to inspection completion under the new standards. 

From the start of each multifamily HOME contract, Department rules currently provide for a six 
month closing deadline and an 18 to 24 month development period that begins when the HOME 
loan actually closes, which is followed by a sixty day grace period to close the contract activity 
in the Housing Contract System and IDIS and release the final disbursement of funds.  The 
Construction Loan Agreement (“CLA”) requires Development Owners to request their final 
construction inspection 30 days from the date of construction completion.  On a typical 
multifamily HOME timeline, the owner will request the inspection and the Compliance Division 
will review the inspection request within thirty (30) days and provide the owner a thirty day 
notice of the coming inspection.  Once the inspection is completed, the Compliance Division will 
issue a report to the owner within thirty days of the inspection.  The Development Owner then, 
as per 10 TAC §10.602 and pursuant to the changes in State Statute last session, will receive 90 
days to submit a corrective action response for any inspection findings; this 90 day corrective 
action period can be extended for a period of up to six months for good cause. Therefore, 
developments that may have experienced actual delays during construction and have inspection 
issues that need to be resolved could easily exceed the development period timetable in the rule. 

A full list of the HOME 2011 and 2012 properties that have yet to draw the full balance of their 
awarded funds is attached; twenty-nine of the properties listed have contract end dates occurring 
within the next six months; eleven have already started repaying their HOME loans without 
having drawn the full balance of their awards; twelve will be placed in infrequent draw status in 
HUD’s IDIS system within the next six months if the contracts cannot be closed through the final 
inspection process and retainage cannot be drawn. In order to avoid these and additional 
portfolio issues associated with further delays, staff recommends being granted the authority to 
complete the following actions where necessary:  1) Extend grace period or contract end dates by 
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as much as six months regardless of previous extensions granted to allow additional time for 
final inspection and close out; 2) Where loan repayment has already begun or will begin prior to 
final inspection close out and final draw, grant forbearance of payment until final funds are 
disbursed and credit payments already made to the amended payment start date; 3) Where hard 
cost retainage is the only balance remaining on contracts, allow an incremental draw (not to 
exceed 25% of total retainage held) from retainage and avoid a lock out for infrequent draw 
status in HUD’s IDIS system; 4) Where retainage has not been held and a small soft cost balance 
remains, allow owners to submit draws for final funds and close contracts based on evidence of 
received Certificates of Occupancy, a Certificate of Substantial Completion, and confirmation 
that a TDHCA final inspection has occurred. Any items the owner fails to correct after final 
inspection will become part of the normal monitoring process and may be noted on an owner’s 
previous participation review. 

In addition to the actions requested above, staff will take steps to further address the potential for 
these delays in the future by suggesting changes to the Uniform Multifamily Rules this fall, 
revisiting development construction, draw, and repayment timelines in the HOME Commitment 
and Construction Loan Agreement, and implementing a new section in the HOME Multifamily 
post award training. The requested actions and these steps will ensure that old portfolio problems 
are rectified with minimal impact on the Department and development owners. 
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HOME 
Contract Development Name Suggested Action

1001538 The Terrace at MidTowne Amend and reactivate terminated contract end date or extend grace period and deferral of additional loan repayments until final balance is drawn.
1001497 Main St Commons Waiver of final inspection closed rule for small soft cost draw and close IDIS and deal with strictly as inspection monitoring issue
1001492 The Overlook at Plum Creek Waiver of final inspection closed rule for small soft cost draw and close IDIS and deal with strictly as inspection monitoring issue
1001540 Riverwood Commons Amend and reactivate terminated contract end date or extend grace period and deferral of additional loan repayments until final balance is drawn. 
1001491 Oasis Cove Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001500 Mariposa at Bay Colony Amend close date on contract.  Note Modification or deferral of loan payments.  
1001541 Villas of Giddings Amend and reactivate terminated contract end date or extend grace period and deferral of additional loan repayments until final balance is drawn. 
1001495 Jourdanton Square Apts Amend and reactivate terminated contract end date or extend grace period and deferral of additional loan repayments until final balance is drawn.
1001576 Allegre Point Waiver of final inspection closed rule for small soft cost draw and close IDIS and deal with strictly as inspection monitoring issue
1001669 Merritt Legacy Apts Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001668 Heartland Village Apts Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001638 Fox Run Apts Amend contract end date.  Allow small draw from retainage prior to inspection closeout to avoid IDIS lockout.  Note modification or deferral of additional loan payments until final balance is drawn.
1001639 Village of Kaufman Apts Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001537 American GI Foreign Village I & II Amend close date on contract.  Waiver of final inspection closed rule for small soft cost draw and close out to avoid problems with Note repayment date.
1001501 Artisan at Dilley Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001672 The Reserves at High Plains Amend close date on contract.  Note modification or deferral of loan payments.
1001590 Northwood Apts Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001591 Oakwood Apts Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001506 Pioneer Crossing for Seniors Burkburn Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  Note modification or deferral of loan payments.
1001675 TGO Independence Village Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  
1001673 Saddlebrook Apts Amend close date on contract.  Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.  
1001674 Inez Tims Apts Amend close date on contract.
1001714 Villas of Brownwood II Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout.
1001799 Creek View Apts III Allow small draw from withheld retainage and developer fee (25% required to be released only at retainage) prior to inspection to avoid IDIS lockout.  Note mod/deferral.
1001677 Cottonwood Allow small draw from withheld retainage as necessary.  Note modification or deferral of loan payments if inspection close out is delayed through November.
1001828 Sienna Pointe Allow small draw from withheld retainage as necessary.  Note modification or deferral of loan payments if inspection close out is delayed through November.
1001589 Creek View Apts II Allow small draw from withheld retainage and developer fee (25% required to be released only at retainage) prior to inspection to avoid IDIS lockout.  Note mod/deferral.
1001671 Royal Gardens Allow small draw from withheld retainage as necessary.  Note modification or deferral of loan payments if inspection close out is delayed through October.
1001679 Elmwood Apartments Note modification or deferral of loan payments if inspection close out is delayed through November.
1001687 Villa Brazos Note modification or deferral of loan payments if inspection close out is delayed through January 2015.  Owner must close URA issues and submit draw before August.
1001750 Stonebridge at Kelsey Park Owner must submit a soft cost draw.  Note modification or deferral of loan payments if inspection close out is delayed through January 2015.
1001684 Stepping Stone & Taylor Square Note modification or deferral of loan payments if inspection close out is delayed through January 2015.   
1001670 San Gabriel Owner must submit a soft cost draw.  Note modification or deferral of loan payments if inspection close out is delayed through February 2015.
1001715 Chandler Place Apartments Note modification or deferral of loan payments if inspection close out is delayed through February 2015.
1001759 The Residences of Solms Village Note modification or deferral of loan payments if inspection close out is delayed through April 2015.
1001680 Park View Place Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout if date approaches 2/10/15.
1001678 The Gateway Northwest Owner must submit a soft cost draw.
1001681 Paseo Pointe No action needed at this time.
1001682 Hacienda del Sol No action needed at this time.
1001686 Highland Villas Allow small draw from withheld retainage prior to inspection to avoid IDIS lockout if date approaches 12/11/14.
1001829 Champion Homes at Tahoe Lakes No action needed at this time.
1001676 Sunrise No action needed at this time.
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BOARD ACTION REQUEST 

MULTIFAMILY FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion and Possible Action regarding Resolution No. 14-026 for the Redemption Agreement 
relating to the Multifamily Housing Revenue Bonds for Tranquility Bay Apartments, Series 2004. 

RECOMMENDED ACTION 

WHEREAS, the Department issued Series 2004 tax-exempt bonds in the aggregate principal 
amount of $14,350,000 to the Tranquility Bay Apartments development in Pearland, Brazoria 
County, Texas, to construct 246 units of affordable multifamily rental housing; 

WHEREAS, the bonds were not subject to optional redemption prior to June 1, 2021, pursuant to 
Section 3.3 of the Trust Indenture; and 

WHEREAS, the owner intends to refinance utilizing a Fannie Mae loan that will pay off the 
outstanding bonds in their entirety; 

NOW, therefore, it is hereby 

RESOLVED, that the Resolution #14-026 relating to the Redemption Agreement for Tranquility 
Bay Apartments is hereby approved as presented to this meeting. 

BACKGROUND 

Tranquility Bay Apartments, a 246-unit Development located in Pearland, Brazoria County, Texas, was issued 
Series 2004 tax-exempt bonds by the Department in the amount of $14,350,000.  The bonds were originally issued 
as unrated and privately placed with MuniMae TE Bond Subsidiary, LLC with a 40-year term and amortization. 
The interest rate during the permanent loan period was at a fixed rate of 6.50%.  

The Owner has recently negotiated with the 100% bondholder terms that would allow them to redeem bonds in 
whole at a price equal to 105% of the outstanding principal amount of the bonds plus accrued interest.  The Owner 
recently received approval of a $14,500,000 Fannie Mae loan with a 7-year term at an interest rate of 
approximately 4%, anticipated to be locked once Board approval is obtained. The redemption is scheduled to occur 
on April 17, 2014. 
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RESOLUTION NO. 14-026 

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 
REDEMPTION AGREEMENT IN CONNECTION WITH MULTIFAMILY HOUSING 
REVENUE BONDS (TRANQUILITY BAY APARTMENTS) SERIES 2004; AND 
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code, as amended (the “Act”), for the purpose, among others, of providing a means of financing 
the costs of residential ownership, development and rehabilitation that will provide decent, safe, and affordable 
living environments for individuals and families of low, very low and extremely low income (as defined in the 
Act) and families of moderate income (as defined in the Act and determined by the Governing Board of the 
Department (the “Governing Board”) from time to time); and 

WHEREAS, the Act authorizes the Department: (a) to make mortgage loans to housing sponsors to 
provide financing for multifamily residential rental housing in the State of Texas (the “State”) intended to be 
occupied by individuals and families of low and very low income and families of moderate income, as 
determined by the Department; (b) to issue its revenue bonds, for the purpose, among others, of obtaining 
funds to make such loans and provide financing, to establish necessary reserve funds and to pay administrative 
and other costs incurred in connection with the issuance of such bonds; and (c) to pledge all or any part of the 
revenues, receipts or resources of the Department, including the revenues and receipts to be received by the 
Department from such multi-family residential rental project loans, and to mortgage, pledge or grant security 
interests in such loans or other property of the Department in order to secure the payment of the principal or 
redemption price of and interest on such bonds; and 

WHEREAS, the Act further authorizes the Department to issue its revenue bonds for the purpose of 
refunding any bonds theretofore issued by the Department under such terms, conditions and details as shall be 
determined by the Governing Board; and 

WHEREAS, the Department previously issued its Multifamily Housing Revenue Bonds (Tranquility 
Bay Apartments) Series 2004 in the original principal amount of $14,350,000 (the “2004 Bonds”) pursuant to 
the terms and provisions of that certain Trust Indenture dated as of June 1, 2004 (the “Indenture”), between the 
Department and U.S. Bank National Association, as successor trustee to The Bank of New York Trust 
Company, N.A. (the “Trustee”); and 

WHEREAS, pursuant to that certain Loan Agreement dated as of June 1, 2004, the Department agreed 
to make a loan to Tranquility Housing, Ltd. (the “Borrower”) of the proceeds of the 2004 Bonds upon the 
terms and conditions therein contained to finance a portion of the costs of Tranquility Bay Apartments located 
in Brazoria County, Texas; and 

WHEREAS, Embassy & Co., as sole holder of 100% of the aggregate principal amount of the 2004 
Bonds (the “Bondholder”), acting at the direction of TE Bond Subsidiary, LLC, the beneficial owner of 100% 
of the 2004 Bonds (the “Beneficial Owner”) has agreed to waive the lockout provisions set forth in the 
Indenture and all notices and any other provisions of the Indenture that would otherwise preclude the 
redemption of the 2004 Bonds or the modification of the Indenture pursuant to the terms set forth in the 
Redemption Agreement (as hereinafter defined); and 

WHEREAS, the Borrower and the Bondholder have requested that the Department enter into the 
Redemption Agreement among the Department, the Borrower, the Trustee and the Bondholder and 
acknowledged by the Beneficial Owner (the “Redemption Agreement”) setting forth the terms of the 
redemption of the 2004 Bonds; and 
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WHEREAS, the Department’s execution of the Redemption Agreement shall be subject to receipt of 
the consents, opinions, approvals or notices required by the Indenture, to the extent modified by the 
Redemption Agreement; and 

WHEREAS, the Department now desires to take certain actions with respect to the Redemption 
Agreement; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

Section 1.1 Approval, Execution and Delivery of Redemption Agreement.  The Redemption 
Agreement, in substantially the form presented at this meeting, is hereby approved and adopted by the 
Department, and the Authorized Representatives of the Department named in this Resolution are each hereby 
authorized and empowered to execute and deliver the Redemption Agreement on behalf of the Department, 
with such changes as may be approved by the Authorized Representative executing the same, such approval to 
be evidenced by such Authorized Representative’s execution thereof. 

Section 1.2 Execution and Delivery of Other Documents.  The Authorized Representatives shall 
be and each is expressly authorized, empowered and directed from time to time and at any time to do and 
perform all acts and things and to execute, acknowledge and deliver in the name and under the corporate seal 
and on behalf of the Department all certificates, financing statements, instruments and other documents, 
whether or not herein mentioned, as they may determine to be necessary or desirable in order to carry out the 
terms and provisions of this Resolution, as well as the terms and provisions of the Redemption Agreement, 
such determination to be conclusively evidenced by the performance of such acts and things and the execution 
of any such certificate, financing statement, instrument or other document. 

Section 1.3 Consents and Approvals.  The Department’s execution of the Redemption 
Agreement is expressly subject to receipt of the consents, opinions, approvals or notices required by the 
Indenture, to the extent modified by the Redemption Agreement. 

Section 1.4 Authorized Representatives.  The following persons are hereby named as authorized 
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and 
delivering the documents and instruments and taking the other actions referred to in this Article 1:  the Chair or 
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of 
the Department, the Director of Multifamily Finance of the Department, the Director of Texas Homeownership 
of the Department, and the Secretary or any Assistant Secretary to the Governing Board.  Such persons are 
referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized Persons is 
authorized to act individually as set forth in this Resolution. 

ARTICLE 2 

GENERAL PROVISIONS 

Section 2.1 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

Section 2.2 Effective Date.  This Resolution shall be in full force and effect from and upon its 
adoption. 
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 



REDEMPTION AGREEMENT 

$14,350,000 
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

MULTIFAMILY HOUSING REVENUE BONDS 
(TRANQUILITY BAY APARTMENTS) 

SERIES 2004 

THIS REDEMPTION AGREEMENT, dated as of April 1, 2014 (the “Agreement”), is by and 
among the Texas Department of Housing and Community Affairs, as issuer (the “Issuer”) of the above-
captioned bonds (the “Bonds”), U.S. Bank National Association, as successor trustee to The Bank of New 
York Trust Company, N.A. (the “Trustee”), Embassy & Co. (the “Bondholder”) and Tranquility Housing, 
Ltd., a Texas limited partnership (the “Borrower”), and is entered into to effect the redemption of the 
Bonds issued pursuant to a Trust Indenture dated as of June 1, 2004, (the “Indenture”) by between the 
Issuer and the Trustee.  Capitalized terms used in this Agreement and not otherwise defined herein have 
the meanings given to such terms in the Indenture. 

R E C I T A L S :

WHEREAS, the Bondholder has agreed to waive the lockout provisions set forth in Section 3.3(a) 
of the Indenture and all notices and any other provisions of the Indenture that would otherwise preclude 
the redemption of the Bonds pursuant to the terms set forth herein; and 

WHEREAS, the Borrower has caused certain amounts (the “Redemption Deposit”) to be 
transferred to the Trustee, together with the amounts held in certain funds and accounts established under 
the Indenture, sufficient in the aggregate to redeem the Bonds in whole at a redemption price of 105% of 
the outstanding principal amount of the Bonds plus accrued and unpaid interest thereon from the prior 
Interest Payment Date up to but excluding April 17, 2014 (the “Redemption Date”); and  

WHEREAS, upon the Trustee’s receipt of the Redemption Deposit and the other items set forth 
herein and under the Indenture, the parties hereto are desirous of undertaking the actions required under 
the Indenture in order to redeem the Bonds, discharge the lien of the Indenture and release (or otherwise 
cancel) the Note and Security Instrument and any UCC financing statements held thereunder on or 
promptly following the Redemption Date; and 

WHEREAS, the Issuer desires and the Trustee agrees that the Issuer’s execution of this 
Agreement shall constitute irrevocable instructions to redeem the Bonds as set forth herein. 

A G R E E M E N T :

NOW, THEREFORE, in consideration of the premises and in order to provide for the aforesaid 
arrangements, the parties hereto hereby agree as follows: 

Section 1.  In order to redeem the Bonds on the Redemption Date, the following actions shall be 
undertaken prior to or simultaneously, as applicable, with the receipt by the Trustee of an amount equal to 
$13,835,653.10 (the “Redemption Deposit”) from or on behalf of the Borrower: 

(a) The Trustee hereby acknowledges receipt from or at the direction of the Borrower or Servicing 
Agent, in the form of a federal funds wire or other good funds, of the Redemption Deposit.  Upon 
receipt of the Redemption Deposit, the Trustee is hereby instructed by the Issuer and Borrower to 
deposit it uninvested, along with other funds on hand as follows: (i) $13,572,012.69 of such 



amount into the Principal Account of the Revenue Fund, (ii) $445,745.29 of such amount into the 
Interest Account of the Revenue Fund and (iii) $50,000 of such amount into the Fee and Expense 
Account of the Revenue Fund, each as established under Article IV of the Indenture.  

(b) With respect to the Bonds, the Trustee has established the Redemption Date as the date on which 
the amounts deposited and held in the Revenue Fund will be applied to pay the interest and 
principal of the Bonds and redemption premium in the aggregate amount of $678,600.63 (the 
“Redemption Premium”), less $272,063.38 already paid by the Borrower to the beneficial holder 
of the Bonds, on the Redemption Date in accordance with the Indenture and this Agreement. 

(c) The Borrower hereby instructs the Trustee to apply all funds deposited in the Principal Account 
and the Interest Account of the Revenue Fund needed to pay the principal, interest and 
Redemption Premium due on the Bonds outstanding on the Redemption Date provided that the 
Bondholder has waived all applicable redemption lockout and notice provisions under the 
Indenture.   

(d) The Trustee certifies the following amounts are due and payable with respect to the Bonds on the 
Redemption Date: 

Principal: $13,572,012.69
Interest: 39,208.04
Premium:      406,537.25
      Total: 14,017,757.98

(e) The Borrower hereby instructs the Trustee to apply all funds deposited in the Fee and Expense 
Account of the Revenue Fund to pay on the Redemption Date the amounts set forth and to the 
parties listed in Exhibit A hereto. 

(f) Upon the redemption of all Bonds and all other amounts due under the Indenture, the Issuer and 
the Borrower hereby instruct the Trustee to transfer any amounts held by it in any fund or account 
(excluding the Rebate Fund) maintained under the Indenture to the Borrower. 

Section 2.  The Trustee hereby acknowledges that, upon deposit of the Redemption Deposit as 
described in Section 1(a) above, it will be in possession of moneys that are sufficient to (a) pay the 
interest due on the Bonds on the Redemption Date, (b) pay principal of the Bonds on the Redemption 
Date and (c) pay the Redemption Premium on the Bonds pursuant to the payment information currently 
used for remitting debt service on the Bonds to the Bondholder.   

Accordingly, on the Redemption Date or promptly thereafter, the Trustee agrees upon receipt of 
the Redemption Deposit to cancel the Note held under the Indenture, and to relinquish and release the 
Trustee’s rights in the real and personal property constituting a part of the property pledged under the 
Indenture, including the Note and the Security Instrument, and to evidence the discharge of the lien of the 
Indenture.  The Trustee shall execute and deliver such other documents, and take such further actions, 
reasonably required by the Issuer or the Borrower in order to carry out the purposes of this paragraph; 
provided, however, that the Trustee shall not be obligated to expend any of its own funds in connection 
with the preparation, execution or filing of such documents or the undertaking of such actions. 

Section 3.  The Trustee shall not be liable or responsible because of the failure of any of the other 
parties to this Agreement to perform any act required of each of them hereunder or because of the loss of 
any moneys arising through the insolvency or the act or default or omission of any depository, other than 
itself, in which such moneys shall have been deposited.  The liability of the Trustee and the Issuer 



hereunder to make payments due and payable with respect to the Bonds as provided herein is limited to 
the availability of amounts on deposit under the Indenture.  The Trustee shall be entitled to the 
immunities, powers, privileges and protections granted the Trustee in the Indenture and the related Loan 
and Financing Agreement as if set forth herein in their entirety. 

Section 4.  Upon payment in full of the principal of and Redemption Premium and interest due on 
the Bonds as described herein, all obligations of the Trustee and the Issuer under this Agreement and the 
Indenture shall cease and terminate. 

Section 5.  The Borrower acknowledges and agrees that notwithstanding the prepayment of the 
loan and discharge of the Indenture, the Borrower shall continue to pay the Issuer Compliance Fee as 
described in the Financing Agreement. 

Section 6.  To the best of Borrower's knowledge, there is no pending or threatened lawsuit, 
investigation or other proceeding regarding the taxability of interest on the Bonds and that, to the best of 
the Borrower's knowledge, there exist no facts or conditions which, with the passage of time or with 
notice, could result in interest on the Bonds being included in the Gross Income for federal income tax 
purposes. 

Section 7.  The Trustee certifies that all amounts due and payable to it in connection with the 
Bonds have been paid. 

Section 8.  This Agreement may be executed in any number of counterparts, each of which shall 
constitute but one and the same instrument. 

Section 9.  This Agreement shall be governed by and construed in accordance with the laws of 
the State of Texas applicable to contracts made and performed in Texas. 

[Remainder of page intentionally left blank] 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed 
and delivered by their respective officers thereunto duly authorized as of the date hereof. 

TEXAS DEPARTMENT OF HOUSING AND 
COMMUNITY AFFAIRS, 
as Issuer 

By: 
Its: Authorized Officer 

[Signature pages continued on next page] 



[Counterpart Signature Page to Redemption Agreement] 

TRANQUILITY HOUSING, LTD., 
a Texas limited partnership 

By: Tranquility Housing GP, LLC a Texas limited 
liability company, its general partner 

By: 
H. Chris Richardson, Manager 

[Signature pages continued on next page] 
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U.S. BANK NATIONAL ASSOCIATION, 
as Trustee 

By: 
Its: Authorized Signatory 

[Signature pages continued on next page] 
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EMBASSY & CO., 
registered nominee for U.S. Bank Trust 
National Association, as custodian 

By: 
Name: 
Title: 

Acknowledged and Agreed: 

TE BOND SUBSIDIARY, LLC, as Beneficial Owner 

By: Merrill Lynch Portfolio Management, Inc. 
As holder of 100 percent of the Common Stock of 
TE Bond Subsidiary, LLC 

By: 
Edward Curland, Authorized Signatory 



EXHIBIT A 

Schedule of Payments Referred to in Section 1(d) of the Agreement: 

Payee Amount to be Paid 
Texas Department of Housing and Community Affairs $5,210.00 
Bond Counsel (Bracewell & Giuliani LLP) 7,500.00 
Trustee Termination Fee (U.S. Bank National Association) 2,500.00 
Trustee Counsel Fee (McGuire, Craddock & Strother) 5,227.37 
Rebate Analyst, Final Calculation 500.00 
Bondholder’s Counsel Legal Fees 2,000.00 
Borrower’s Counsel (Eichner Norris & Neumann) 25,000.00 
Miscellaneous 2,062.63

Total $50,000.00 
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Presentation on the Department Quarterly Snapshot tool.

BACKGROUND

The Program Planning, Policy, and Metrics group (“3PM”) was established in the spring of 2012
with the purpose of promoting an agency-wide use of uniform metrics as a key management tool.
3PM has been coordinating efforts to enhance interdivisional efficiency and to create uniform
cross agency reporting and performance tools.  One of 3PM’s priorities since its inception has
been the creation of the “Department Snapshot.”  The Snapshot is intended to give Board
members and stakeholders a quick reference resource to gauge where each program stands in
meeting its highest level objectives, chiefly expenditures.

A companion document, the Snapshot User Guide, is located on the Department’s website.  It is
available at http://tdhca.state.tx.us/metrics for any reader interested in learning more about the
report as well as the business and technical definitions for each program.

BOARD REPORT ITEM

PROGRAM PLANNING, POLICY, AND METRICS (3PM)

APRIL 10, 2014



Quarterly Snapshot
Department Level

Retained Expended % Expended
MCC 180,200,200$     N/A 180,200,200$         N/A N/A N/A 180,200,200$ 10,586,889$        169,613,311$   94.1% 212,080,458$   61.9% 1,500
TMP 600,000,000$     N/A 600,000,000$         N/A N/A N/A 600,000,000$ 289,885,949$     310,114,051$   51.7% 279,057,704$   46.5% 2,106
HOME 256,486,748$     23,560,034$   280,046,782$         14,637,611$  14,379,268$  0% 265,409,172$ 17,958,870$        247,450,302$   93.2% 188,690,561$   71.1% 5,071
NSP 93,427,861$       4,883,981$      98,311,842$           6,597,792$     5,977,223$ 90.6% 91,714,050$  78,699$               91,635,351$ 99.9% 78,243,718$ 85.3% 1,923 161
HTF 27,997,257$       1,404,634$      29,401,891$           1,204,859$     810,047$        67.2% 28,197,032$  705,334$             27,491,698$      97.5% 22,441,422$      79.6% 580
CSHC 10,417,048$       -$                 10,417,048$           139,886$        50,263$          35.9% 10,277,162$  2,183,334$          8,093,828$        78.8% 2,960,833$        28.8% 101 25,311
9% HTC 58,633,207$       2,915,861$      61,549,068$           N/A N/A N/A 61,549,068$  1$ 61,549,067$      100% N/A N/A N/A 0
4% HTC N/A N/A N/A N/A N/A N/A N/A N/A 6,372,608$        100% -$  0% 2,152
MF Bonds -$ N/A -$  N/A N/A N/A -$            -$                      -$                    0% N/A N/A N/A 0
LIHEAP 46,648,186$      12,792,986$      2,654
CEAP 174,431,266$   83,644,699$      213,129
ESG 6,944,311$          N/A 6,944,311$             260,410$        143,568$        55.1% 6,683,901$  -$  6,683,901$        100% 2,141,310$        32.0% 10,675
HHSP 5,000,000$          N/A 5,000,000$             N/A N/A N/A 5,000,000$  1,876,261$          3,123,739$        62.5% 606,019$           12.1% 2,712
CSBG 62,401,160$       N/A 62,401,160$           2,224,362$     315,039$        14.2% 60,176,799$  23,885,374$        36,291,425$      60.3% 27,285,232$      45.3% 416,126
BSCC 50,000$               N/A 50,000$                   N/A N/A N/A 50,000$     -$  50,000$             100% 26,154$             52.3%
Section 8 6,450,022$          N/A 6,450,022$             555,334$        71,059$          12.8% 5,894,688$  -$  5,894,688$        100% 909,159$           15.4% 815

Demolised
Properties

Co
m

m
un

ity
 A

ffa
irs

M
ul

ti-
Fa

m
ily

Si
ng

le
 F

am
ily

Persons
Served

Program
Type

25,446,656$        89.7% 39.1%
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255,820,355$     N/A 255,820,355$         9,294,247$     3,273,707$     35.2% 246,526,108$
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Trendlines represent the percent Contracted and Expended
for each program.  The markers represent a past quarter
represented on a Snapshot.

Performance data varies from
program to program.  Some
programs track "Units" or
"Households."  Others track
"Persons Served" or
"Properties."  For most
programs, only one of the
measures of performance is
represented.  For those
where more are represented,
the figures do not overlap but
instead represent separate
services.
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Quarterly Snapshot
Program Area - Mortgage Credit Certificate

Retained Expended % Expended

Program 80 180,200,200$     N/A 180,200,200$     N/A N/A N/A 180,200,200$      10,586,889$       169,613,311$      94.1% 146,032,979$      81.0% 1,025 N/A
Program 81 162,500,000$     N/A 162,500,000$     N/A N/A N/A 162,500,000$      5,674,997$      156,825,003$      96.5% 66,047,479$         40.6% 475 N/A

Total 342,700,200$    N/A 342,700,200$     N/A N/A N/A 342,700,200$     16,261,886$      326,438,314$     95.3% 212,080,458$      61.9% 1,500 N/A
Prog. Terms Loan Authority

% ExpendedMCC Program
Award to

Administer
Program
Income

Total Cumulative
Funds

TDHCA Administrative Funds Non-TDHCA Admin Funds
for Programming

Funds
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% Contracted
% Contracted

Trendline
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Drawn

Committed in PipelineLoan Authority Issued Originated
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Trendline
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Current Total Loan Authority by Program

Program 80

Program 81

TDHCA's MCC program is split into Programs 80 and 81.  As the above chart shows, the $342,700,200 in
current Total Loan Authority is split between the two programs.  Just under half is for the newer program
81 whereas just over half is for Program 80.

The bar chart shows the status of each MCC program. The chart shows the progress of the total loan authority as its Committed in the Pipeline and then
Issued. The blue lines show how much funding is intended to go to the subrecipients or households. This is essentially the yardstick by which we can
measure progress. The red bar shows the amount contracted. For example, the red bar for Program 80 shows that roughly 93% of the Total Loan
Authority has been obligated, also referred to as Committed in the Pipeline. Finally, the green bar indicates the amount of funds that have been
expended, also referred to in the MCC program as "Issued." In the MCC program, the issuance of credits is the goal of the program and thus the final
metric used to determine progress.

As one might expect, the older program is further along in the final goal of full expenditures where the most recent year is moving along but not as fully
expended.

The purpose of the Program Area Snapshot it to articulate some of the attributes of the program that make it unique. These items cannot usually be articulated on the Department
Snapshot, which necessitate a closer look. For the MCC program, one unique attribute is that the program uses different terminology than "awarded," "contracted," and "expended." To
clarify those distinctions, the "Prog. Terms" row was added to show the terminology used by staff in the program area. Hopefully this information will not only clarify how the program
fits into the Snapshot and its comparable stages, but will also help in any communications with the program area.

Snapshot: Q2 2014  Data as of 1/31/2014



Quarterly Snapshot
Program Area - My First Texas Home (TMP)

Retained Expended % Expended

Program 79 600,000,000$    N/A 600,000,000$     N/A N/A N/A 600,000,000$        289,885,949$       310,114,051$   51.7% 279,057,704$   46.5% 2,106 N/A
Prog. Terms Program Cap Program Cap Program Cap

TMP Program
Award to

Administer
Program
Income

Total Cumulative
Funds

Non-TDHCA Admin Funds
for Programming

% Expended
Trendline

Units Deadline

Reservations & Compliance Purchased/Servicer & Investor/Trustee

Funds
Unencumbered

Funds
Contracted

% Contracted
% Contracted

Trendline
Expended/

Drawn
% Expended

TDHCA Administrative Funds

The purpose of the Program Area Snapshot it to articulate some of the attributes of
the program that make it unique. These items cannot usually be articulated on the
Department Snapshot, which necessitate a closer look. For the TMP program, one
unique attribute is that the program uses different terminology than "awarded,"
"contracted," and "expended." To clarify those distinctions, the "Prog. Terms" row
was added to show the terminology used by staff in the program area. Hopefully
this information will clarify how the program fits into the Snapshot and its
comparable stages.
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The bar chart shows the status of the TMP program. The chart shows the progress of the funds as they come through the initial Reservations
& Compliance stage (blue bar), go through Underwriting Certifications & Exceptions (red bar), and then finally the loans are Purchased (green
bar). These stages, respectively, are comparable to the Award, Contracted, and Expended phases of other programs. Unlike the MCC
program, there is currently only a single TMP program. The chart above shows that of the $600M program cap, 51% or about $310M has
reached the Reservations & Compliance stage (or Contracted in the Snapshot). Further, 47% or about $279M in loans have been purchased
by a Servicer or Investor/Trustee (Expended). For the TMP program, the purchase of the loans are the funds being put to their final purpose
and are thus the final metric of success.

Snapshot: Q2 2014 Data as of 1/31/2014



Quarterly Snapshot
Program Area - HOME

Retained Expended % Expended
2007 41,420,803$     41,420,803$       41,420,803$        -$       41,420,803$     100.0% 41,028,319$     99.1% 719
2008 40,043,225$     40,043,225$       40,043,225$        882,083$       39,161,142$     97.8% 35,988,491$     89.9% 544
2009 43,933,530$     43,933,530$       43,933,530$        3,418,725$       40,514,805$     92.2% 35,473,755$     80.7% 385
2010 43,593,825$     43,593,825$       43,593,825$        2,388,929$       41,204,896$     94.5% 30,926,369$     70.9% 818
2011 39,180,788$     39,180,788$       39,180,788$        1,761,488$       37,419,300$     95.5% 21,641,356$     55.2% 573
2012 24,284,636$     24,284,636$       24,284,636$        2,698,532$       21,586,104$     88.9% 88,316$       0.4% 710
2013 24,029,941$     24,029,941$       24,029,941$        21,446,722$       2,583,219$       10.8% -$        0.0% 0

HOME PI N/A 23,560,034$     23,560,034$       23,560,034$        -$       23,560,034$     100.0% N/A 23,543,953$     99.9% N/A 1,322
HOME Admin -$        -$                    -$                            14,637,611$   14,379,268$   98.2% (14,637,611)$                      (14,637,611)$      -$       0.0% N/A 0.0% N/A N/A

Total 256,486,748$   23,560,034$     280,046,782$        14,637,611$  14,379,268$  265,409,172$      17,958,870$       247,450,302$  93.2% 188,690,561$   71.1% 5,071

Metric Due Date Progress
Commitment 4/30/2014 98.9%
Draw 6/30/2014 100%

HUD Performance Metrics

Funds
Unencumbered

Funds
Contracted

%
Contracted

% Contracted
Trendline

Expended/
Drawn

%
Expended

% Expended
Trendline

Units**

^ The HOME Snapshot represents both single family and multifamily activities
- Once a program year is reflected as being 100% expended, it will no longer be represented on the Snapshot

^^ Program Income is from Program Years 2005 - 2013

Program Year
Award to

Administer
Program

Income^^
Total Cumulative

Funds
TDHCA Administrative Funds* Non-TDHCA Admin Funds

for Programming

** HOME units are counted at commitment, divided proportionally across the contributing funding years
* TDHCA Administrative Funds figures are not available on a per year basis

2007
15%

2008
14%

2009
16%

2010
15%

2011
14%

2012
9%

2013
9%

HOME PI
8%

Current Awards by Program Year

The primary HUD metric for determining the status of the HOME program
throughout each year is our progress in the above table. HUD determines that by
certain dates, a certain amount of both draws (expenditures) must be reached
and then later, a certain amount of funds must be committed. As is shown in the
above table, TDHCA met its deadline for amount drawn.

2008
3%
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11%
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2012
8%2013
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Unencumbered Funds by Program Year
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The bar chart shows the status of the program by program year.  The chart shows the progress of the obligations and
expenditures for awards to subrecipients in that year, not the actual obligations and expenditures that took place during
that year.  For example, the red line for 2007 shows that the entire ~$41M in that year's award has been obligated.
Some of that amount may have been obligated in more recent years.  The above bar chart is a look at the status of a
years's progress, not the activity that took place during that year.

The blue lines show how much funding was awarded to TDHCA for Administrators in that year.  This is essentially the
yardstick by which we can measure progress.  The red lines show the funds that have been obligated by executed
contract or reservation setup agreement.  As one might expect, the older years are fully obligated where the most
recent year is moving along but not fully obligated.  The green line represents expenditures, the final metric the
Snapshot uses to measure progress.

This pie chart simply shows the distribution of funds for the HOME program from HUD
across the program years.  For example, of the roughly $256M TDHCA is administering,
most of  it is split into program years equalling about 14% or ~$40M until 2011 when the
award amount began declining.

As the Trendlines show, there is fluctuation in the % Contacted and % Expended between quarters.  This is due to the timing of Program Income.  As PI is accrued, the percentages drop.
As the PI is committed and expended, the percentages rise again.  The trendlines occasionally show dips due to Program Income and Deobligated funds.  When IDIS codes the incoming
funds against a specific year, those years will show a decrease in the percentages Contracted and Expended.   It is also important to note that with Trendlines, the vertical distance in each
point is relative to the values of each point.  Thus, in one cell, a seemingly large vertical difference in values may be less than 1%, whereas in an adjacent cell a seemingly small vertical
distance represents 10%.  The value of the trendlines is in reflecting relative change over time.

Snapshot: Q2 2014 Data as of 3/17/2014



Quarterly Snapshot
Program Area - Neighborhood Stabilization Program (NSP)

Retained Expended % Expended
HUD NSP 2008  $          86,142,883  $ -  $           86,142,883  $   5,380,896  $   5,377,355 99.9%  $ 80,761,987  $            73,845,696 91.4% 1,878 161
PI NSP 2008  $   -  $           4,883,981  $             4,883,981  $      488,398  $ - 0%  $   4,395,583  $     - 0.0% 0 0
HUD NSP3 2011  $            7,284,978  $ -  $             7,284,978  $      728,498  $       599,868 82.3%  $   6,556,480  $ 0  $       6,556,480 100%  $              4,398,022 67.1% 45 0
PI NSP3 2011  $   -  $ -  $   -  $                 -  $ - 0%  $                 -  $ -  $ - 0%  $     - 0.0% 0 0
Total 93,427,861$ 4,883,981$ 98,311,842$ 6,597,792$ 5,977,223$ 90.6% 91,714,050$ 78,699$ 91,635,351$ 100% 78,243,718$ 85.3% 1,923 161

Program
Award to

Administer
Program Income

Total Cumulative
Funds

TDHCA Administrative Funds Non-TDHCA Admin Funds
for Programming

Funds
Unencumbered

Funds
Contracted

% Contracted
% Contracted

Trendline

 $     85,078,871 99.9% $               78,699

Demolished
Properties

Expended/ Drawn % Expended
% Expended

Trendline
Units

88%

5%

7%

0%

Current Funding Amount by Source

HUD NSP 2008
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The bar chart shows the status of NSP by program. The chart shows the progress of the obligations and expenditures for awards to subrecipients. The blue
bars show how much funding was awarded to TDHCA for subrecipients under that program. This is essentially the yardstick by which we can measure
progress. The red bars show the funds that have been obligated by executed contract. As one might expect, the older program is more fully obligated where
the most recent program is moving along but as far. The green bars represent expenditures, the final metric the Snapshot uses to measure progress. NSP1 is
over 85% drawn whereas the newer NSP3 is about 67% drawn.

This pie chart simply shows the distribution of funds for the Neighborhood Stabilization Program across multiple
programs. For example, of the roughly $98M TDHCA is administering, roughly 90% comes from the NSP1 program.

These figures will change over time as the NSP and NSP3 programs are eventually closed and the Program Income
(PI) programs accrue additional funding.

Snapshot: Q2 2014 Data as of 3/26/2014



Quarterly Snapshot
Program Area - Housing Trust Fund (HTF)

Retained Expended % Expended
2012 24,081,766$ -$ 24,081,766$ 673,859$ 618,590$ 91.8% 23,407,907$ -$ 23,407,907$ 100.0% 21,602,558$ 92.3% 522 N/A
2014 3,915,491$ 1,404,634$ 5,320,125$ 531,000$ 191,457$ 36.1% 4,789,125$ 705,334$ 4,083,791$ 85.3% 838,864$ 17.5% 58 N/A
Total 27,997,257$ 1,404,634$ 29,401,891$ 1,204,859$ 810,047$ 67.2% 28,197,032$ 705,334$ 27,491,698$ 97.5% 22,441,422$ 79.6% 580 N/A

% Expended
Trendline

Units Deadline
Funds

Unencumbered
Funds

Contracted
%

Contracted
% Contracted

Trendline
Expended/

Drawn
%

Expended
Biennium

Award to
Administer

Program
Income

Total Cumulative
Funds

TDHCA Administrative Funds Non-TDHCA Admin Funds
for Programming
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The bar chart shows the status of the program by biennium. The chart shows the progress of the obligations and expenditures for
appropriations in that biennium, not the actual obligations and expenditures that took place during that biennium. For example, the red
line for 2012 shows that the entire ~$24M in that biennium's appropriation has been obligated. Some of that amount may have been
obligated in the most recent biennium.  Additionally staff may have finished obligating the 2010/11 biennium during 2012, so the amount
actually obligated during the biennium may have been different. The above bar chart is a look at the status of a biennium's progress, not
the activity that took place during that biennium.

The blue lines show how much funding was available in the biennium. This is essentially the yardstick by which we can measure progress.
The red lines show the funds that have been obligated by executed contract or reservation setup agreement. As one might expect, the
older biennium is fully obligated where the most recent biennium is far along but not fully obligated. The green line represents
expenditures, the final metric the Snapshot uses to measure progress. The 2012 biennium's appropriation is almost expended (87%) while
the newest appropriation has yet to expend funds.

The PI will never show "Funds Contracted" nor "Expended/Drawn."  This is due to the fact that PI is not strictly tied to a year/biennium, so
it is portrayed in its own row.  Once it is programmed and committed, it will be part of a specific biennium. That amount will then be shown
within that biennium and no longer in the separate PI row.

This pie chart simply shows the distribution of funds for the Housing Trust Fund program across
biennia. For example, of the roughly $29M TDHCA is administering, almost 80% comes from the
2012 biennium.

The trendlines show dips in the % Contracted and % Expended history.  This is an effect of both the
2010/2011 biennium being closed as well as the 2014/2015 biennium's funding coming online.  These
events both reduce the amount of Contracted and Expended funds in the total figure, thus lowering the
percentages resulting in the dip.

The "Units" field includes all performance for activities closed during those years.  The 2012 figure
includes "households served" from certain HHSP contracts that received HTF funding during the
2012/2013 biennium.

The Q1 2014 Snapshot
mistakenly reported the
2012 biennium units at
3,185.  The correct number
was 552.

Snapshot: Q2 2014 Data as of 2/28/2014



Quarterly Snapshot
Program Area - Colonia Self Help Centers

Retained Expended % Expended
2010 2,893,828$ -$ 2,893,828$ 2,893,828$ -$ 2,893,828$ 100% 1,984,651$ 68.6% 31 13,700
2011 2,000,000$ -$ 2,000,000$ 2,000,000$ -$ 2,000,000$ 100% 701,656$ 35.1% 17 5,674
2012 3,200,000$ -$ 3,200,000$ 3,200,000$ -$ 3,200,000$ 100% 274,526$ 8.6% 53 5,937

Non-Annual 2,323,220$ -$ 2,323,220$ 2,183,334$ 2,183,334$ -$ 0.0% -$ 0.0% 0 0
Total 10,417,048$ -$ 10,417,048$ 139,886$ 50,263$ 35.9% 10,277,162$ 2,183,334$ 8,093,828$ 78.8% 2,960,833$ 28.8% 101 25,311

Program
Award to

Administer
Program
Income

Total Cumulative
Funds

TDHCA Administrative Funds
% Contracted

% Contracted
Trendline

Expended/
Drawn

%
Expended

% Expended
Trendline

Units
Persons
Served

Funds
Contracted

139,886$    50,263$    35.9%

Non-TDHCA Admin Funds
for Programming

Funds
Unencumbered
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Distribution of Funds by Contract Year

In this bar chart we see all funding years that currently have open contracts plus any unobligated funds. You may
notice that 2009 saw no executed contracts. This is due to the timing of the funding awards and subrecipient's closing
contracts. At the time funding became available, no subrecipients were available to take on additional funds so the
contracts were awarded in 2010. Also, 2013 contracts have not yet been executed so those are not represented here
either. Please note that the years on the horizontal axis represents activity on contracts executed in those years, not
activity in a year. For example, the graph show lower expenditures (green) in 2012. The program expended almost
$2.3M in 2012, but on contracts executed prior to 2012.
The blue lines show how much funding was available in the contract year. This is essentially the yardstick by which we
can measure progress. The red lines show the funds that have been obligated by executed contract. The chart shows
that all contract years have fully obligated the funds. The unobligated amount ("Non-Annual") will, by definition,
always show no contracted funds. The goal with this column is to move all of these funds into a program year,
eventually having no funds in this column. The green bar shows the final goal, which is expenditure. As one would
expect, the older contract years show higher levels of expenditure as they've been working longer than the newer
contract years.

This pie chart simply shows the distribution of funds for the
Colonia Self Help Centers across years. For example, of the
roughly $10.5M TDHCA is administering, over 30% comes from
2012. About 22% comes from either Unobligated or Non-Annual
funds.  The amount of Non-Annual funds (deobligations and
admin) is typical just before a new series of awards.  Within the
next few months, new awards will be made and most of the "Non-
annual" row will be moved into a new program year.

 $-

 $500,000

 $1,000,000

 $1,500,000

 $2,000,000

 $2,500,000

 $3,000,000

2010 2011 2012 2013

Total Colonia Self Help Center
Activity

Contracted Expended

In contrast to the previous bar chart, the above chart shows
activity during a given year.  For example, in 2012 the program
obligated approximately $2M and spent about $2.3M.  Please
note that these obligations and expenditures are across multiple
years so no contract exceeded their allocation.  This chart is
focused on the activity of the program, as opposed to the
progress of individual contract years.

Due to the timing of the Snapshot publication and internal reporting, the figures above are the same as reported in the previous Snapshot except the Non-Annual "Award to Administer."  The next quarterly Snapshot will include more months than is typical as the timing issue is
resolved.

Snapshot: Q2 2014 Data as of 2/1/2014



Quarterly Snapshot
Program Area - 9% Housing Tax Credits (HTC)

Retained Expended % Expended
2012 56,484,298$ (7,089,748)$ 49,394,550$ N/A N/A N/A 49,394,550$ -$ 49,394,550$ 100% N/A N/A N/A 5,161
2013 58,633,207$ 2,915,861$ 61,549,068$ N/A N/A N/A 61,549,068$ 1$ 61,549,067$ 100% N/A N/A N/A 0

Fed
Authorization

Returned/
Pool/Forwards

Credit Type Increase/
Decrease

Amount

56,484,298$
2011 Forward Decrease 8,376,635$
Returned Credit Increase 1,038,604$
National Pool Increase 248,283$

49,394,550$

Program Terms Carryover

Funds
Unencumbered

Funds
Contracted

%
Contracted

% Contracted
Trendline

Expended/
Drawn

Program
Year

Award to
Administer

Program Income
Total Cumulative

Funds
TDHCA Administrative Funds Non-TDHCA Admin

Funds for Programming

Initial Allocation

Final 2012 Alloc.

% Expended
Trendline

Units
%

Expended

The 9% HTC program is unique in that the Snapshot at the Department-level will only show
the current year.  The funds are considered "contracted" when they have reached
"Carryover."  The next major programmatic threshold is the deals having 8609's issued.  This
stage will not be tracked because this stage happens approximately 2 years after the award
of tax credits to the developer.  By this time the Snapshot will already be focused on a new
tax credit cycle.  Thus, progress for 9% HTC shows the tax credit award in "Award to
Administer" and progresses through the funds being contracted (having reached Carryover).

The "Program Terms" row shows the nomenclature of the program.  This row helps to show
how the unique aspects of the program fit within the Snapshot.

Notice that the Program Income for 2012 shows a negative number.  This is possible due to
forwards from the previous year.  These forwards are an award of tax credits made from
the next year's allocation.  Thus, any forwards must be subtracted from the total allocation
and combined with any Returned Credits or National Pool Credits.  The table below shows
the breakdown for the 2012 Program Income field.
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Snapshot: Q2 2014 Data as of 3/1/2014



Quarterly Snapshot
Program Area - 4% Housing Tax Credits (4% HTC)

Retained Expended % Expended
2013 N/A N/A N/A N/A N/A N/A N/A N/A 6,372,608$   100% -$           0% 2,152

Program
Year

Award to
Administer

Program
Income

Program Terms Determination Notice Issued 8609 Issued

Total
Cumulativ

TDHCA Administrative Funds Non-TDHCA Admin Funds
for Programming

% Expended
Trendline

Units
Funds

Unencumbered
Funds

Contracted
%

Contracte
% Contracted

Trendline
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%
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4% HTC deals do not have an award or authorization amount.  In contrast to
other programs that work to expend a certain amount of funds each cycle,
the 4% HTC funds deals as they are proposed and approved.  To track
progress for this program the Snapshot defines "Funds Contracted" as the
amount of funding in deals having had a Determination Notice issued.
Progress for this program's Snapshot is defined as the percent of those deals
that have a Determination Notice issued that then have 8609's issued.  Similar
to the 9% tax credit, developers typically  take two years or more to complete
the development and request 8609's.  Thus, expended % are likely to remain
low in the Snapshot report.

The "Program Terms" row shows the nomenclature of the program.  This row
helps to show how the unique aspects of the program fit within the Snapshot.

Snapshot: Q2 2014 Data as of 3/1/2014



Quarterly Snapshot
Program Area - Multifamily Bond (MFBond)

Retained Expended % Expended
MF Bond -$        N/A -$        N/A N/A N/A -$        -$       -$         0% N/A N/A N/A 0
Program Terms

% Expended
Trendline

Units

Closed Deals

Expended/
Drawn

% Expended

Bond Review Board Designation

Funds
Unencumber

Funds
Contracte

%
Contracted

% Contracted
Trendline

Non-TDHCA Admin
Funds for

Program
Award to

Administer
Program Income

Total
Cumulativ

TDHCA Administrative Funds

The MF Bond program does have an amount that in bonds it can issue set by the Bond Review Board.  In this way it is more akin to other
TDHCA programs.  Progress for this program is similar to other programs in that progress is tracked by the amount of funds that are in deals
that have closed as a percentage of the Designation authorized by the Bond Review Board.

As you can see from the data above, there are currently no MF Bond deals currently active.  This is due to recent market forces that have made
it difficult to realize financial viability with MF Bond deals.  The visual components of the Program Area Snapshot for this program will be very
similar to the other programs as active deals come into the program.

Snapshot: Q2 2014 Data as of 3/1/2014



Quarterly Snapshot
Program Area - Low Income Housing Energy Assistance Program (LIHEAP)

Retained Expended % Expended
LIHEAP 25,316,358$ 12,792,986$ 2,654
CEAP 97,187,994$ 81,821,969$ 196,074

LIHEAP 21,331,828$        -$      0
CEAP 77,243,272 $  1,822,730$     17,055

LIHEAP 46,648,186 $  12,792,986$   2,654
CEAP 174,431,266 $  83,644,699$   213,129

Persons Served
% Expended

Trendline
Units% Contracted

% Contracted
Trendline

Expended/
Drawn

% Expended
Funds

Unencumbered
Funds

Contracted
Non-TDHCA Admin

Funds for

 $        123,538,803  $     24,963,703

Program
Award to

Administer
Program Income

Total Cumulative
Funds

TDHCA Administrative Funds
Year

2013

 $       128,686,252 $    128,686,252  $   5,147,449  $   1,247,9622014

 $    127,134,103

N/A

 $       127,134,103  $   4,146,798  $   2,025,745

39.1%

79.8% 1.5%

N/A 99.6% 76.9%48.9%  $        122,987,305  $        482,953

24.2%

 $   3,273,707 35.2%  $        246,526,108  $     25,446,656 89.7%Total  $    255,820,355 N/A  $       255,820,355  $   9,294,247

The bar charts show the status of the CEAP/LIHEAP programs. The chart shows the progress of the funds
as they are initially shown as funds going to subrecipients (blue bar), are obligated in contracts (red
bar), and then finally expended (green bar). These charts are typical of TDHCA programs. The lighter
bars on top show the LIHEAP progress while the darker portions of the bars are CEAP.

TDHCA receives a grant for LIHEAP and breaks that single annual award into two programs: Comprehensive Energy Assistance Program (CEAP) and Low Income Housing Energy Assistance Program (LIHEAP).
This is why many of the cells are merged in the Snapshot. The funds are not separated until they are Contracted, before that stage the funds are in a single pool.

This pie chart shows the breakdown of the active LIHEAP grants (both LIHEAP and CEAP
programs) by year.  The grant years are very similar with the 2014 grant being just slightly
higher than the 2013 grant.

Because there are only two data points for each trendline, the
trendlines themselves become somewhat nondescript.  Currently,
all the trendlines show is that the percentages went up over the
last quarter.  With additional figures in the next Snapshot, the
relative degree of change will be clear.
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Snapshot: Q2 2014 Data as of 3/28/2014



Quarterly Snapshot
Program Area - Emergency Solutions Grant (ESG)

Retained Expended % Expended
2013  $   6,944,311 N/A 6,944,311$  $     260,410  $     143,568 55.1%  $     6,683,901  $      -  $   6,683,901 100.0%  $2,141,310 32.0% 10,675
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The bar chart shows the progress of the program broken down by program years. The blue bar
represents the amount to go to the subrecipients. The red shows the amount under executed contracts
whereas the green shows those funds that have been expended.

Snapshot: Q2 2014 Data as of 3/28/2014



Quarterly Snapshot
Program Area - Housing and Homeless Services Program (HHSP)

Retained Expended % Expended
2014 5,000,000$  N/A 5,000,000$     N/A N/A N/A 5,000,000$                           1,876,261$     3,123,739$    62.5% 606,019$      12.1% 2,712
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The Housing and Homeless Services Program provides funding to the
eight largest cities in support of services to homeless individuals and
families including services such as case management and housing
placement and retention.

The bar chart shows the progress of the program broken down by program years. The blue bar
represents the amount to go to the subrecipients. The red shows the amount under executed contracts
whereas the green shows those funds that have been expended.

Snapshot: Q2 2014 Data as of 3/28/2014



Quarterly Snapshot
Program Area - Community Services Block Grant (CSBG)

Retained Expended % Expended
90% 27,378,600$ 25,748,157$ 376,081

MSFW 200,000$ 96,088$ 140
SD 600,000$ 201,269$ 0

2014 All 31,980,494$ N/A 31,980,494$ 450,713$ -$ 0.0% 31,529,782$ 23,416,957$ 8,112,825$ 25.7% 1,239,718$ 3.9% 39,905
62,401,160$ N/A 62,401,160$ 2,224,362$ 315,039$ 14.2% 60,176,799$ 23,885,374$ 36,291,425$ 60.3% 27,285,232$ 45.3% 416,126
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Drawn
%
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TDHCA Administrative Funds Non-TDHCA Admin Funds
for Programming

30,420,666$          1,773,649$   315,039$  28,647,017$   468,417$17.8%N/A

Year

Total

30,420,666$2013 98.4%
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These bar charts show
the progress (amount
contracted vs. amount
expended) for each
type of CSBG funding.
The red bar shows the
amount under
executed contracts
whereas the green
shows those funds that
have been expended.
As one may expect, the
primary funding
channel (90%) is
further along whereas
the others have further
to go to fully expend.
The bottom chart is
separated to better
illustrate the non-90%
funding channels.

CSBG can be
divided into
multiple pools of
funding.  90% is the
amount setaside for
Community Action
Agencies.  MSFW is
Migrant/Seasonal
Farm Worker and
SD is State
Discretionary.

Snapshot: Q2 2014 Data as of 3/28/2014



Quarterly Snapshot
Program Area - Balance of State Continuum of Care (BSCC)

Retained Expended % Expended
BSCC 50,000$         N/A 50,000$         N/A N/A N/A 50,000$                                -$        50,000$         100.0% 26,154$         52.3% N/A

% Expended
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The Balance of State Continuum of
Care program is a $50,000/year
contract to the Texas Homeless
Network to provide administration
support and services in the areas of
the State not covered by other
Continuum's of Care.  As the funding is
for administrative expenses, there are
no "Units" or "Persons Served" directly
from program funds.  The funds do
allow services to be provided so there
is considerable benefit from the funds.

Snapshot: Q2 2014 Data as of 3/28/2014



Quarterly Snapshot
Program Area - Section 8

Retained Expended % Expended
2014 6,450,022$     N/A 6,450,022$      555,334$  71,059$    12.8% 5,894,688$   -$             5,894,688$      100% 909,159$   15.4% 815
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The above pie chart shows the breakdown of the 2014 award.  The award comes primarily from
Housing Assistance Payments (HAP), which are payments for the rental and utility assistance, and
Administrative funds (admin), which are payments to TDHCA to administer the program.  The
remaining amount comes from unspent balances.  The Net Restricted Assets (NRA) are from unspent
HAP funds and used for assistance to clients, where the Unrestricted Net Assets (UNA) are from funds
for TDHCA administrative activities.

The bar chart to the left shows the current
unit/voucher amount by its "source."
Since voucher holders can maintain their
voucher over multiple years, vouchers are
recounted once each year to determine
the number of vouchers served.  Of the
815 vouchers served by the program this
calendar year, 811 of the 815 are carried
forward from the previous year.  To date,
only 4 new vouchers have been issued.
100% of those four have been through the
Project Access program.

The bar chart shows the progress of the
program in fully expending the funds
designated for programs (excludes TDHCA
admin funding).  Due to the unique nature
of Section 8, the funds are always
considered to be "Contracted."  The
expended amount, shown in green, is
typical for a program only a few months
into its annual cycle.  This figure will
continue to increase through the year until
the next cycle begins and the bar resets
back to zero.

The "% Expended Trendline" reflects a significant dip in the % Expended in the last
quarter.  This is due to the awarding of new Section 8 funds and the beginning of a new
funding cycle.  Section 8 has no overlap of funding cycles.  On January 1st each year the
new cycle starts.  As such, the "% Expended" returns to zero.  This dip will occur with the
first Snapshot of each calendar year.

87%

3%
9%

1%

Q2 2014

HAP

NRA
Admin

UNA

Due to the timing of the Snapshot publication and internal
reporting, the figures above are the same as reported in the
previous Snapshot.

Snapshot: Q2 2014 Data as of 3/26/2014
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Presentation of a Final Status Report on the Implementation of the American Recovery and
Reinvestment Act of 2009

BACKGROUND

At the December 2012 TDHCA Governing Board Meeting the Department’s Office of Recovery
Act Accountability and Oversight (“the Office”), presented a final report regarding the
Department’s success at implementing Recovery Act programs. At this time, the Office and its
remaining limited responsibilities were absorbed into the Program Planning, Policy, and Metrics
group (“3PM”) as had been intended.   Subsequently, in February 2013 an extension was granted
by the Federal Department of Energy for the Weatherization Assistance Program (“ARRA-
WAP”) allowing an additional expenditure of fund balances; this extension also required a
continuation of the ongoing quarterly ARRA reporting.

On March 19, 2014, the Office submitted the final 1512 report for its Recovery Act programs.
The Federal 1512 website shut down permanently on March 31, 2014.  Attached, 3PM is
providing a final report for Recovery Act programs to update the Board regarding the additional
ARRA-WAP activity that took place after the December 2012 Board Meeting.  Aside from some
historical record gathering, the submission of this final report also marks the end of the Office’s
responsibilities, within 3PM, in monitoring and reporting Recovery Act program activity.

The resounding success of the Department in its administration of these funds is reflected
in the report: across five Recovery Act programs totaling $1,159,043,273, expenditures
totaled $1,157,286,437, achieving 99.85% expenditure of total awards.  Following the
conclusion of ARRA the Department’s temporary increase in staffing levels, adding ARRA
funded employees, has been brought back to normalized levels.

BOARD REPORT ITEM

PROGRAM PLANNING, POLICY, AND METRICS (3PM)

APRIL 10, 2014
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BOARD REPORT ITEM

OFFICE OF RECOVERY ACT ACCOUNTABILITY AND OVERSIGHT

APRIL 10, 2014

Report on the Implementation of the American Recovery and Reinvestment Act of 2009 (Recovery Act).  This item provides a final summary of
the activity relating to each of the Recovery Act programs as well as a summary of the quarterly Section 1512 jobs reporting submitted for July 1,
2012 thru September 30, 2012 (no job changes occurred after September 30, 2012 except ARRA WAP).  The Office of Recovery Act
Accountability and Oversight (the Office) has submitted the final 1512 report, which means that the Office will no longer exist as a division of the
Department.

Recovery Act Program Summary

Program Activities Program Status

Total Funding

Expended to
Date*

Percent
Expended

Served to
Date**

1512 Reported Data

Reported Program
Expenditures^^

Jobs Created or
Retained^

Timeline / Contract Period

Weatherization
Assistance
Program

Minor home repair to
increase energy
efficiency, maximum
$6,500 per household.

Households at or below
200% of poverty.

· COMPLETE
· All subrecipient contracts

are closed and the grant is
closed with DOE.

$326,975,732

$326,754,149

99.93%

56,075
households

$326,754,149

0 jobs

· All program required benchmarks were achieved
timely.

· Federal funding expiration date was originally
extended to June 30, 2012, and subsequently
extended to September 30, 2013.

Homelessness
Prevention and
Rapid Re-
Housing
Program

Rental asst, housing
search, credit repair,
deposits, moving cost
assistance, & case
management.
Persons at or below 50%
AMI.

· COMPLETE
· All subrecipient contracts

are now closed and the
grant is closed with HUD.

$41,472,772

$41,454,693

99.96%

46,818
persons

$41,454,693

0.6 jobs

· All program required benchmarks were achieved
timely.

· All recipients’ contracts are now closed.
· Federal funding expiration date was July 16, 2012,

with a 90 day closeout period that has now been
completed.



Program Activities Program Status

Total Funding

Expended to
Date*

Percent
Expended

Served to
Date**

1512 Reported Data

Reported Program
Expenditures^^

Jobs Created or
Retained^

Timeline / Contract Period

Community
Services Block
Grant Program

Assists existing network
of Community Action
Agencies with services
including child care, job
training, and poverty-
related programs.
Persons at or below
200% of poverty.

· COMPLETE
· CSBG ARRA funds

expired Sept 30, 2010

$48,109,133

$48,106,188

99.92%

99,325
persons

$48,106,188
· Recipients were required to expend 100% of funds

by Sept 30, 2010.  99.92% of funds were expended.
· Due to disallowed costs and one subrecipient’s

inability to fully expend, 0.08% of funds were
unspent.

Tax Credit
Assistance
Program

Provides assistance for
2007, 2008 or 2009
Housing Tax Credit
awarded developments.

Households at or below
60% AMI.

· COMPLETE
· Amount Awarded:

$148,354,769 (100%)
· Amount Drawn:

$148,354,769 (100%)

$148,354,769

$148,354,769

100%

8,346
households

$148,354,769 · Owners were required to expend 100% of funds by
February 17, 2012, which was achieved.  All other
program deadlines were also met.

Housing Tax
Credit Exchange
Program^^^

Provides assistance to
2007, 2008 or 2009
Housing Tax Credit
awarded developments.

Households at or below
60% AMI.

· COMPLETE
· Amount Awarded:

$594,091,929 (100%)
· Amount Closed:

$594,091,929 (100%)

$594,091,929

$592,616,638

99.75%

8,015
households

$592,616,638

9,351 jobs

· Owners were required to expend 100% of funds by
December 31, 2011.  99.75% of funds were
expended.

· Due to overcommittment and time expiring for two
contracts, 0.25% of funds were unspent.  All earlier
program deadlines were met.

Total

$1,159,043,273
$1,157,286,437

99.85%

146,143
persons

72,436
households

$1,157,286,437
1512: 68.3 jobs this

quarter
Exchange: 9,351 jobs

cumulatively

*This table includes updated expenditure data as of 03/25/2014.
**Total served data through 12/31/2011 for HPRP and 12/31/2010 for CSBG; 3/24/2014 for WAP, 2/2/2011 for TCAP; and 12/10/2010 for HTC Ex. For TCAP and HTC Ex, households represent closed transactions.
^Jobs created or retained between 7/1/2012 and 9/30/2012. Note that Section 1512 reporting is not required for HTC Exchange and the figure includes total estimated jobs to be created or retained as reported to the U.S.
Department of Treasury for 12/31/2010.  Previous quarters were used for 1512-based job figures are recent quarters included only minimal administrative funds.  Previous quarters serve as a better representation job
creation.
^  ̂Program expenditures reported for each program includes subrecipient and TDHCA administrative expenses.  Information is updated quarterly.  Data was submitted to Recovery.gov for quarter ending 3/31/2014 for
the ARRA-WAP program.  Other programs were submitted through 9/30/2012.
^^^ The Housing Tax Credit Exchange Program is not subject to 1512 reporting requirements.
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TDHCA Outreach Activities, February-March 2014 

A compilation of activities designed to increase the awareness of TDHCA programs and services or 

increase the visibility of the Department among key stakeholder groups and the general public 

Event Location Date Division Purpose 
2014 Draft DOE Weatherization 

Assistance Program Plan/Public 

Hearing 

Austin Feb 10 Community Affairs Public Hearing 

Community Resource Coordination 

Groups 

Austin Feb 13 Housing Resource Center Participant 

Faith and Community Based 

Initiative, Interagency Coordinating 

Group 

Austin Feb 19 Housing Resource Center Participant 

Homebuyer Fair Irving Feb 22 Homeownership Exhibitor 

United Texas – Housing Initiatives 

That Work/Webinar 

Austin Feb 24 Homeownership Training 

Housing Tax Credit Training Houston Feb 25 Compliance Training 

Texas Department of Criminal 

Justice, Reentry Task Force 

Austin Feb 25 Housing Resource Center Participant 

Housing and Health Services 

Coordination Council Work Group 

Meetings 

Austin Feb 26-28 Housing Resource Center Participant 

First Thursday Income Eligibility 

Training 

Austin March 6 Compliance Training 

Proposed Enforcement Rule Round 

Table 

Austin March 18 Executive, Legal, Compliance, 

Community Affairs, HOME, 

Neighborhood Stabilization 

Program, Colonia Initiatives, 

Program Services, External 

Affairs 

Round Table Hearing 

Housing Tax Credit Training San Antonio March 18 Compliance Training 

Proposed Enforcement Rule Round 

Table 

San Antonio March 19 Compliance, Community 

Affairs 

Round Table Hearing 

Uniform Physical Condition 

Standards (UPCS) Workgroup 

Houston March 20 Compliance Round Table Hearing 

Proposed Enforcement Rule Round 

Table 

Houston March 20 Compliance, Community 

Affairs 

Round Table Hearing 

HUD’s Real Estate Assessment 

Center/UPCS Training 

Austin March 25-

28 

Compliance Training 

Internet Postings of Note, February-March 2014

A list of new or noteworthy documents posted to the Department’s web site 

2014 Multifamily Uniform Application Certifications — relating to four-part document required from 

applications seeking funding from the Department for the development of multifamily rental housing:  

www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  

2014 Housing Tax Credit Competitive Application Cycle: Frequently Asked Questions — providing answers 

to the most often asked questions from applicants in the 2014 9% HTC allocation cycle:  

www.tdhca.state.tx.us/multifamily/faqs.htm  

Emergency Solutions Grants Program: Frequently Asked Questions — providing answers to common 

questions from entities administering funds through the Department’s ESG Program:  

www.tdhca.state.tx.us/community-affairs/esgp/guidance-solutions.htm  

http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/multifamily/faqs.htm
http://www.tdhca.state.tx.us/community-affairs/esgp/guidance-solutions.htm


Additional Submission Requirements for Part D: Owners Financial Report — detailing documentation 

required in support of Owners Financial Report, including rent rolls, annual operating/financial statements, proof 

of payment of property taxes, etc:  

www.tdhca.state.tx.us/pmcomp/reports.htm  

List of Approved Market Analysts — listing third-party analysts approved by the Department to provide 

comprehensive market studies as required for applicants seeking Housing Tax Credits:  

www.tdhca.state.tx.us/rea/index.htm  

Low Income Home Energy Assistance Program: Priority List — identifying repairs necessary for the effective 

preservation of weatherized materials on single-family, small multifamily, and manufactured housing through funds 

from the US Department of Health & Human Services’ LIHEAP:  

www.tdhca.state.tx.us/community-affairs/wap/guidance.htm  

Application Amendments to be presented to the TDHCA Board on February 20, 2014 — detailing requested 

amendment and fee refund related to a change in residential density to a 2010 9% Housing Tax Credit award: 

www.tdhca.state.tx.us/asset-management/announcements.htm  

2014 Emergency Solutions Grant NOFA and Application Package — notice of funding availability through and 

documents comprising application for entities seeking to participate in the 2014 ESG funding cycle:  

www.tdhca.state.tx.us/community-affairs/esgp/nofas.htm  

2014/2015 Texas Bootstrap Loan Program NOFA — notice of funding availability for qualifying nonprofit 

owner-builder housing providers seeking to participate in the 2014/2015 Bootstrap Loan Program:  

www.tdhca.state.tx.us/nofa.htm  

2014 Community Housing Development Organization Certification Packet — including material required for 

qualifying entities seeking certification as a CHDO in conjunction with HOME multifamily funds:  

www.tdhca.state.tx.us/multifamily/apply-for-funds.htm  

2014 Comprehensive Energy Assistance Program Service Providers — detailing the list of and contact 

information for entities currently administrating the Department’s CEAP funds:  

www.tdhca.state.tx.us/community-affairs/ceap/index.htm  

Determination of Public Housing Authority's Annual Plan Consistency with the State of Texas Consolidated 

Plan — establishing the extent to which the goals and mission of the Department and those of local public housing 

authorities correspond:  

www.tdhca.state.tx.us/housing-center/pubs-plans.htm  

2014 Housing Tax Credit Site Demographic Characteristics Report — identifying urban/rural designations, 

opportunity index, two times per capita, and other demographic characteristics relating to the 2014 9% HTC cycle: 

www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  

Texas Bootstrap Loan Program User Guide — serving as a training guide to Nonprofit Owner-Builder Housing 

Providers participating in the Bootstrap Program’s Internet Loan Reservation System:  

www.tdhca.state.tx.us/loan-reservation-system.htm  

Post Carryover Activities Manual Update: February 2014 — providing updated instructions for ownership 

transfers:  

www.tdhca.state.tx.us/asset-management/pca-manual.htm  

2014 Emergency Solutions Grants Program Application Workshop Presentation — making available a 

PowerPoint presentation to interested parties prior to February 19, 2014, ESG Application Workshop:  

www.tdhca.state.tx.us/community-affairs/announcements.htm  

http://www.tdhca.state.tx.us/pmcomp/reports.htm
http://www.tdhca.state.tx.us/rea/index.htm
http://www.tdhca.state.tx.us/community-affairs/wap/guidance.htm
http://www.tdhca.state.tx.us/asset-management/announcements.htm
http://www.tdhca.state.tx.us/community-affairs/esgp/nofas.htm
http://www.tdhca.state.tx.us/nofa.htm
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm
http://www.tdhca.state.tx.us/community-affairs/ceap/index.htm
http://www.tdhca.state.tx.us/housing-center/pubs-plans.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/loan-reservation-system.htm
http://www.tdhca.state.tx.us/asset-management/pca-manual.htm
http://www.tdhca.state.tx.us/community-affairs/announcements.htm


Public Notice of 2014 Mortgage Credit Certificate Program 82 — notifying interested mortgage lenders of the 

Department’s intentions to implement an MCC Program:  

www.tdhca.state.tx.us/bond-finance/index.htm  

2014 State Low Income Housing Plan and Annual Report — providing an overview of statewide housing needs 

and reporting on the administration, funding levels, performance measures, and the distribution of TDHCA's 

resources from the previous fiscal year:  

www.tdhca.state.tx.us/housing-center/pubs-plans.htm  

Office of Colonia Initiatives: Border Field Offices — update to OCI web page noting the relocation of the 

former Edinburg field office to Pharr, detailing its new address and phone number:  

www.tdhca.state.tx.us/oci/offices.jsp  

Compliance: 10 TAC 1 Subchapter B — providing guidance regarding the requirements of §504 of the 1973 

Rehabilitation Act and the Fair Housing Act affecting all recipients of awards from the Department:  

www.tdhca.state.tx.us/pmcomp/manuals-rules-htc.htm  

2014 Homeless Housing and Services Program Allocations and Contact Information — detailing the list of 

and contact information for cities (or their subcontractors) currently administrating the Department’s HHSP funds: 

www.tdhca.state.tx.us/community-affairs/hhsp/index.htm  

2014 9% Housing Tax Credit Full-Application Logs — detailing applicants submitting a full application in the 

2014 9% HTC allocation cycle, by set aside and subregion:  

www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm  

2014 9% Housing Tax Credit Award Limits and Estimated Regional Allocation — providing funding, funding 

requests, and award limit estimates by set aside and subregion for the 2014 9% HTC allocation cycle:  

www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm   

2013 4th Quarter NSP Quarterly Reports — providing an analysis of the performance of the Neighborhood 

Stabilization Program for NSP1 and NSP3 during the fourth quarter of 2013:  

www.tdhca.state.tx.us/nsp/index.htm  

Emergency Solutions Grants Application: Frequently Asked Questions #1 — providing answers to common 

questions the Department has received in this round of competition for the Department’s ESG funding: 

www.tdhca.state.tx.us/community-affairs/esgp/nofas.htm  

Transcript of Conference Call: Enforcement Rule — detailing contents of March 3, 2014, conference call 

between the Department and various stakeholders regarding measures identifying instances of noncompliance:  

www.tdhca.state.tx.us/pmcomp/manuals-rules-htc.htm  

2014 Weatherization Assistance Program Service Providers — providing the list of and contact information for 

entities currently administrating the Department’s WAP funds:   

www.tdhca.state.tx.us/community-affairs/wap/index.htm  

Housing Tax Credit Applicable Percentages and Calculation of Underwriting Rates: 3/7/14 — used to 

determine the allocation amount of tax credits, as defined in Section 42(b) of the Internal Revenue Code:  

www.tdhca.state.tx.us/rea/index.htm  

2014 Competitive Housing Tax Credit Applications: Public Hearing Schedule — providing details regarding 

time, date, and location for hearings to gather public comment on applications in the 2014 9% HTC allocation 

cycle:  

www.tdhca.state.tx.us/multifamily/announcements.htm  

http://www.tdhca.state.tx.us/bond-finance/index.htm
http://www.tdhca.state.tx.us/housing-center/pubs-plans.htm
http://www.tdhca.state.tx.us/oci/offices.jsp
http://www.tdhca.state.tx.us/pmcomp/manuals-rules-htc.htm
http://www.tdhca.state.tx.us/community-affairs/hhsp/index.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/multifamily/housing-tax-credits-9pct/index.htm
http://www.tdhca.state.tx.us/nsp/index.htm
http://www.tdhca.state.tx.us/community-affairs/esgp/nofas.htm
http://www.tdhca.state.tx.us/pmcomp/manuals-rules-htc.htm
http://www.tdhca.state.tx.us/community-affairs/wap/index.htm
http://www.tdhca.state.tx.us/rea/index.htm
http://www.tdhca.state.tx.us/multifamily/announcements.htm


Emergency Solutions Grants Application: Frequently Asked Questions #2 — providing additional answers to 

common questions the Department has received in this round of competition for the Department’s ESG funding:  

www.tdhca.state.tx.us/community-affairs/esgp/nofas.htm  

Community Services Block Grant Program: Guidance on Reporting Persons Served — providing direction 

regarding persons served to avoid inconsistencies and the possibility of under-reported data: 

www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm  

Quarterly Delinquency Report — detailing delinquency results from the fourth quarter of 2013 for Single Family 

loans through Bond Programs 52-79:  

http://www.tdhca.state.tx.us/bond-finance/index.htm  

Office of Colonia Initiatives: Border Field Offices — update to OCI web page noting the opening of its Laredo 

Border Field Office, detailing its address and phone number:  

www.tdhca.state.tx.us/oci/offices.jsp  

Administrative Penalty and Debarment Flow Charts — providing visual explanation regarding procedures for 

levying of administrative penalties, debarment of individuals from the Department’s funding programs:  

www.tdhca.state.tx.us/pmcomp/manuals-rules-htc.htm  

Annual Weatherization Report to Texas Legislature —detailing number of households assisted, average amount 

spent per unit weatherized, peak electricity demand reduction, and amount overall electric energy saved through 

TDHCA weatherization programs: 

www.tdhca.state.tx.us/community-affairs/wap/index.htm  

2014 Community Services Block Grant Program Service Providers — providing the list of and contact 

information for entities currently administrating the Department’s CSBG funds:   

www.tdhca.state.tx.us/community-affairs/csbg/index.htm  

http://www.tdhca.state.tx.us/community-affairs/esgp/nofas.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/guidance.htm
http://www.tdhca.state.tx.us/bond-finance/index.htm
http://www.tdhca.state.tx.us/oci/offices.jsp
http://www.tdhca.state.tx.us/pmcomp/manuals-rules-htc.htm
http://www.tdhca.state.tx.us/community-affairs/wap/index.htm
http://www.tdhca.state.tx.us/community-affairs/csbg/index.htm
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BOARD ACTION REQUEST 

SECTION 811 PRA PROGRAM 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on submitting an application to the U.S. Department of 

Housing and Urban Development for the Fiscal Year 2013 Section 811 Project Rental Assistance (PRA) 

Program. 

RECOMMENDED ACTION 

WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) has 

made funds available through a 2013 Notice of Funding Availability (“NOFA”), for the 

Section 811 Project Rental Assistance (“PRA”) Program to enable State Housing 

Agencies to provide project-based rental assistance in the development of supportive 

housing for low-income persons with disabilities; and 

WHEREAS, in response to the Fiscal Year 2012 PRA Demonstration NOFA, on 

February 19, 2013 HUD awarded the Department $12,000,000; and 

WHEREAS, staff has not yet entered into an agreement with HUD regarding the 2012 

award and is in an in-depth review process to establish with HUD the parameters of the 

2012 PRA Demonstration Program; and 

WHEREAS, upon agreement with HUD regarding the 2012 award, the Department 

believes it will have the infrastructure in place to be eligible to apply for 2013 Section 811 

Project Rental Assistance Program funds; and 

WHEREAS, an application for 2013 funds will again include formalizing the 

Department’s partnership, via an Interagency Partnership Agreement with the State Medicaid 

Agency, the Texas Health and Human Services Commission, and will require that the 

Agreement be amended for this application; and 

WHEREAS, staff believes that the importance of the population to be served merits 

pursuit, promoting housing choice notwithstanding the overarching uncertainty about 

how HUD will oversee the administration of such programs and the resulting uncertainty 

as to the administrative budget of the program, all of which should be mitigated to a 

significant degree by HUD’s increasing of the administrative budget from 5% to 8% 

under the 2013 PRA Program; 

NOW, therefore, it is hereby 
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RESOLVED, that the Executive Director and his designees be and they hereby are 

authorized, empowered, and directed, for and on behalf of the Department, to apply to the 

U.S. Department of Housing and Urban Development for the Fiscal Year 2013 Section 

811 PRA Program and to do all things they may deem necessary or advisable to 

effectuate the foregoing. 

BACKGROUND 

This application for 2013 funds would be an additional source of funds under the 2012 PRA Program 

previously awarded.  This grant is challenging and technically difficult, while having limited 

administrative funds to support its fairly comprehensive operating costs.  An update of the 2012 

Program is provided below.  

2012 Section 811 PRA Program Update 

On February 19, 2013, the Texas Department of Housing and Community Affairs (“TDHCA”) was 

awarded $12,000,000 from the U.S. Department of Housing and Urban Development (“HUD”) for the 

Fiscal Year 2012 Section 811 Project Rental Assistance Demonstration Program.  As required by the 

2012 Program, TDHCA has established a formal partnership through an Interagency Partnership 

Agreement with the Texas State Medicaid Agency, the Texas Health and Human Services Commission 

that outlines services that will be made available to tenants as well as outreach and referral processes.  

The Texas Department of Aging and Disability Services (“DADS”) has been designated the lead health 

and human service agency for the State’s Section 811 PRA program. 

The Section 811 PRA funds provide project-based rental assistance for persons with disabilities at or 

below 30 percent of area median family income in TDHCA funded multifamily properties, such as those 

with HOME or Low-Income Housing Tax Credits.  As discussed previously with the Board, the 

inclusion of incentives within the Qualified Allocation Plan (“QAP”) to utilize this program, will be 

critical to its success.  

Through a public process in cooperation with the Texas disability community, in partnership with 

HHSC, and following the federal statutory eligibility requirements, TDHCA designated three target 

populations eligible to be served by the 2012 Texas 811 PRA Program.  Each individual in the target 

population is eligible to receive services from an HHSC partner agency and include the following: 

Persons with Disabilities Exiting Intermediate Care Facilities for Persons with Intellectual 

Disabilities (“ICF-IDs”) and Nursing Facilities 

Persons with Serious Mental Illness 

Youth Exiting Foster Care 

The next step for the 2012 Section 811 PRA program is to finalize a Cooperative Agreement with HUD.  

TDHCA received the first draft of those documents in November 2013 and TDHCA, in coordination 

with the twelve other states with 2012 awards, provided HUD with extensive comments.  TDHCA 

received what HUD believes is a final version of those documents on March 17, 2014.  Staff is currently 

reviewing those documents and will continue to work with HUD in an attempt to establish a satisfactory 
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final agreement.  TDHCA continues to coordinate with the other twelve states in these efforts.  On 

December 12, 2013, the Board approved staff to move forward with signing the Cooperative Agreement. 

2013 Section 811 PRA Program NOFA 

The Fiscal Year 2013 Section 811 Project Rental Assistance Demonstration Program implements a 

similar program design to the 2012 Program.  The Department is basing its decision to submit a 2013 

application on the premise that it will mirror much of the 2012 Section 811 PRA program design for the 

2013 Section 811 PRA NOFA, including serving the same target populations, although likely in more 

geographic areas than the seven areas identified in the 2012 submission.  However, the new NOFA 

provides more emphasis on a state commitment to the Section 811 program for new construction, which 

would most realistically be achieved through incentives in the Department’s Qualified Allocation Plan.   

On March 3, 2014, HUD released the Notice of Funding Availability (NOFA) for HUD’s Fiscal Year 

2013 Section 811 Supportive Housing for Persons with Disabilities Project Rental Assistance Program.  

This NOFA announces the availability of $120 million in Section 811 PRA Demo funding to identify, 

stimulate, and support innovative state-level strategies that will transform and increase housing for 

extremely low-income persons with disabilities while making available appropriate support and services.  

HUD anticipates that a minimum of $2 million and a maximum of $12 million will be awarded to 

between 12 and 18 applicants. 

If awarded the full amount of $12,000,000, the Administrative costs provided by this grant will be no 

more than eight percent of the awarded amount which is approximately $960,000.  While funding to a 

property will be for five years, the Department anticipates taking at least seven years to administer the 

program funds.  Staff has estimated that this effort may take up to three full-time equivalent positions 

(FTE’s), in addition to increased workloads for other TDHCA divisions, such as program services, 

multifamily and compliance.  Administrative funds provided by the grant plus the Fiscal Year 2012 

Administrative funds may not be sufficient to cover the cost of three FTEs.  The Department is 

considering contracting out the duties of one of the FTEs.  Despite these uncertainties in funding and 

staffing, the Department feels Section 811 would serve a great need identified by the state to serve 

income persons with disabilities and is willing to pursue the submission of an application. 

Staff recommends the Department be authorized to apply to HUD for the 2013 Section 811 Project 

Rental Assistance Program and to have the flexibility in designing TDHCA’s NOFA application to 

develop a responsive program design to the HUD NOFA. 
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BOARD ACTION REQUEST 

BOND FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Resolution 14-021 regarding the annual 
approval of the Department’s Interest Rate Swap Policy 

RECOMMENDED ACTION 

WHEREAS, the Department is authorized by Texas Government Code §§ 1371.056 and 
2306.351 to enter into interest rate swaps and other similar derivatives from time to time chiefly 
to manage overall costs and reduce interest rate risk;  

WHEREAS, the Department has adopted an Interest Rate Swap Policy, and the Chief Financial 
Officer and the Director of Bond Finance review and the Board approves this Policy on an 
annual basis; 

NOW, therefore, it is hereby 

RESOLVED, that Resolution No. 14-021 reflecting the Department’s Interest Rate Swap Policy 
is hereby adopted in the form presented to this meeting. 

BACKGROUND 

The Department adopted an Interest Rate Swap Policy on September 9, 2004 in order to establish 
guidelines for the use and management of all interest rate management agreements, including, 
but not limited to, interest rate swaps, caps, collars, and floors incurred in connection with 
issuance of debt obligations.  The Interest Rate Swap Policy sets forth the manner of execution 
of Swaps, provides for security and payment provisions, risk considerations, and certain other 
relevant provisions. 

The Department’s Interest Rate Swap Policy (“the Document”) requires the Chief Financial 
Officer and Director of Bond Finance to annually review the Interest Rate Swap Policy.  The 
Department’s swap policy has performed well under the volatile market conditions and tough 
economic conditions that have persisted for the past 6-years.  Staff, per our policy, has received 
mark-to-market updates periodically from our swap advisor, George K. Baum & Company.  
Over the last several years, staff has sought advice from our former swap advisors, Swap 
Financial Group and Raymond James & Associates, and our current swap advisor, George K. 
Baum & Company, for an understanding of prevailing operational parameters and to determine if 
the swap policy needed any changes due to evolving market conditions.  The Interest Rate Swap 
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Policy was substantially changed in 2009 and has only received minor modifications in recent 
years. 

Due to changes in market conditions, minimum rating requirements and termination provisions 
staff is recommending changes in the Interest Rate Swap Policy in order to include a broader 
range of qualified counterparties.  TDHCA recently went through a procurement process to 
assign the 2004B and 2006H swaps.  As a result, four counterparties qualified under the current 
Interest Rate Swap Policy; still further, only two of those counterparties ultimately submitted 
bids.  Therefore, Staff reviewed the Swap Policies of other state agencies to consider adjustments 
to the rating requirements in the Department’s Policy. 

The charts below illustrate the current and proposed rating changes, and the current rating 
requirements for similar issuers in Texas. 

Qualified Swap Counterparty Ratings 

Current TDHCA Proposed TDHCA 
Current Texas 

Veterans Land Board Current UT Systems 

Aa3 or AA by two 
rating agencies and 
not rated lower than 
A2 or A by any rating 
agency, or AAA by at 
least one rating 
agency 

A2 or A AA* A2 or A 

Termination Provisions 

Current TDHCA Proposed TDHCA 
Current Texas 

Veterans Land Board Current UT Systems 

A by Moody’s or A 
by Standard & Poors Baa2 or BBB Baa1 or BBB+* Baa2 or BBB 

* Veterans Land Board does not have a specific policy requirement; however, based upon a
review of their transactions, we believe this to be their practice. 

A black-line version of the proposed Interest Rate Swap Policy is also attached for your 
reference. 



#4497221.3

RESOLUTION NO. 14-021 

RESOLUTION OF THE GOVERNING BOARD APPROVING THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS INTEREST RATE SWAP 
POLICY 

WHEREAS, the Texas Department of Housing and Community Affairs, a public and official agency 
of the State of Texas (the “Department”), was created and organized pursuant to and in accordance with the 
provisions of Chapter 2306, Texas Government Code, as amended (together with other laws of the State 
applicable to the Department, collectively, the “Act”); and 

WHEREAS, the Governing Board of the Department (the “Governing Board”) desires to approve the 
Department’s Interest Rate Swap Policy in the form presented to the Governing Board;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

Section 1.1 Approval of the Department’s Interest Rate Swap Policy

Section 1.2 

.  The Interest Rate Swap 
Policy in the form presented to the Governing Board is hereby authorized and approved. 

ISDA Dodd-Frank Protocols

Section 1.3 

.  Each Authorized Representative is hereby severally 
authorized to take such actions as are necessary or desirable to enable the Board to adhere to any protocols 
promulgated by the International Swaps and Derivatives Association, Inc. (“ISDA”) in connection with the 
Dodd-Frank Wall Street Reform and Consumer Protection Act, which adherence may (i) include the use of 
documents intended to address the subject matter of any such protocol but not using forms promulgated by 
ISDA, and (ii) be with respect to such counterparties as an Authorized Representative determines in his 
judgment are appropriate. 

Authorized Representatives

ARTICLE 2 

GENERAL PROVISIONS 

.  The following persons and each of them are hereby 
named as authorized representatives of the Department for purposes of executing, attesting, affixing the 
Department’s seal to, and delivering the documents and instruments and taking the other actions referred to in 
this Article 1:  the Chair or Vice Chair of the Governing Board, the Executive Director of the Department, the 
Director of Bond Finance of the Department, the Director of Multifamily Finance of the Department, the 
Director of Texas Homeownership of the Department and the Secretary or any Assistant Secretary to the 
Governing Board.  Such persons are referred to herein collectively as the “Authorized Representatives.”  Any 
one of the Authorized Persons is authorized to act individually as set forth in this Resolution. 

Section 2.1 Notice of Meeting

Section 2.2 

.  This Resolution was considered and adopted at a meeting of the 
Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings Act, 
Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, regarding 
meetings of the Governing Board. 

Effective Date

[EXECUTION PAGE FOLLOWS] 

.  This Resolution shall be in full force and effect from and upon its 
adoption. 



S-1 
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
INTEREST RATE SWAP POLICY 

The Texas Department of Housing and Community Affairs (the “Department”) has been duly 
created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means 
of financing the costs of residential ownership, development and rehabilitation that will provide 
decent, safe and sanitary housing for individuals and families of low and very low income and 
families of moderate income (as described in the Act as determined by the Governing Board of the 
Department (the “Governing Board”) from time to time) at prices they can afford. 

The Act authorizes the Department: (a) to acquire, and to enter into advance commitments to 
acquire, mortgage loans (including participations therein) secured by mortgages on residential 
housing in the State of Texas (the “State”); (b) to issue its bonds, for the purpose of obtaining funds 
to make and acquire such mortgage loans or participations therein, to establish necessary reserve 
funds and to pay administrative and other costs incurred in connection with the issuance of such 
bonds; and (c) to pledge all or any part of the revenues, receipts or resources of the Department, 
including the revenues and receipts to be received by the Department from such mortgage loans or 
participations therein, and to mortgage, pledge or grant security interests in such mortgages, 
mortgage loans or other property of the Department, to secure the payment of the principal or 
redemption price of and interest on such bonds. 

I. Introduction 

The purpose of this Interest Rate Swap Policy (“Policy”) of the Texas Department of Housing and 
Community Affairs (the “Department”) is to establish guidelines for the use and management of all 
interest rate management agreements, including, but not limited to, interest rate swaps, swaptions, 
caps, collars and floors (collectively “Swaps” or “Agreements”) incurred in connection with the 
issuance of debt obligations.  This Policy sets forth the manner of execution of Swaps, provides for 
security and payment provisions, risk considerations and certain other relevant provisions.   

II. Authority

The Department is authorized by Sections 1371.056 and 2306.351 of the Texas Government Code 
to enter into Swaps from time to time to better manage assets and liabilities and take advantage of 
market conditions to lower overall costs and reduce interest rate risk. 

This Policy shall govern the Department’s use and management of all Swaps.  While adherence to 
this Policy is required in applicable circumstances, the Department recognizes that changes in the 
capital markets, agency programs, and other unforeseen circumstances may from time to time 
produce situations that are not covered by this Policy and will require modifications or exceptions 
approved or authorized by the Governing Board to achieve policy goals. 

The Chief Financial Officer and the Director of Bond Finance are the designated administrators of 
the Department’s Policy.  The Bond Finance Division shall have the day-to-day responsibility for 
structuring, implementing, and managing Swaps. 

The Department shall be authorized to enter into Swaps only with qualified Swap counterparties as 
defined herein.  The Director of Bond Finance, in consultation with the Chief Financial Officer, or a 
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Department designee, shall have the authority to recommend counterparties, so long as the criteria 
set forth in this Policy are met. 

The Chief Financial Officer and the Director of Bond Finance shall review this Policy on an annual 
basis and recommend any necessary changes to the Governing Board.   

III. Purpose

The incurring of obligations by the Department involves a variety of interest rate payments and 
other risks for which a variety of financial instruments are available to offset, hedge, or reduce.  It is 
the policy of the Department to utilize Swaps to better manage its assets and liabilities.  The 
Department may execute Swaps if the transaction can be expected to result in one of, but not limited 
to, the following: 

• Reduce exposure to changes in interest rates on a particular financial transaction or in the
context of the management of interest rate risk derived from the Department’s overall
asset/liability balance.

• Result in a lower net cost of borrowing with respect to the Department’s debt, a higher
return on assets, and/or a stronger balance sheet.

• Manage variable interest rate exposure consistent with prudent debt practices.
• Achieve more flexibility in meeting overall financial and programmatic objectives that

cannot be achieved in conventional markets.
• Lock in fixed rates in current markets for use at a later date.
• Manage the Department’s exposure to the risk of changes in the legal or regulatory

treatment of tax-exempt bonds.
• Manage the Department’s credit exposure to financial institutions.

The Department will not use Agreements that: 

• Are purely speculative or incorporate extraordinary leverage;
• Lack adequate liquidity to terminate without incurring a significant bid/ask spread;
• Are characterized by insufficient pricing transparency and therefore make reasonable

valuation difficult.

IV. Evaluation of Risks Associated with Swaps

Before entering into a Swap, the Department shall evaluate the risks inherent in the transaction. 
The risks to be evaluated will include basis risk, tax risk, counterparty risk, credit risk, termination 
risk, rollover risk, liquidity risk, remarketing risk, amortization mismatch risk, mortgage yield risk, 
non-origination risk, and PAC band risk.  The following table outlines these various risks and the 
Department’s evaluation methodology for those risks. 

THIS SPACE INTENTIONALLY BLANK 
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Risk Description Evaluation Methodology 
Basis Risk The mismatch between actual 

variable rate debt service and 
variable rate indices used to 
determine Swap payments. 

The Department will review 
historical trading differentials 
between the variable rate bonds 
and the index. 

Tax Risk The risk created by potential tax 
events that could affect Swap 
payments or their relationship to 
future bond payments. 

The Department will review the 
tax events in proposed Swap 
agreements.  The Department will 
evaluate the impact of potential 
changes in tax law on LIBOR 
indexed Swaps. 

Counterparty Risk The failure of the counterparty to 
make required payments or the 
occurrence of an event modifying 
the credit rating of the 
counterparty. 

The Department will monitor 
exposure levels, ratings thresholds, 
and collateralization requirements. 

Termination Risk The need to terminate the 
transaction in a market that 
dictates a termination payment by 
the Department. 

The Department will compute its 
termination exposure for all 
existing and proposed Swaps at 
market value and under a worst-
case scenario. 

Rollover Risk The mismatch of the maturity of 
the Swap and the maturity of the 
underlying bonds. 

The Department will determine its 
capacity to service variable rate 
bonds that may be outstanding 
after the maturity of the Swap. 

Liquidity Risk The inability to continue or renew 
a liquidity facility, and the risk that 
the cost of a facility will increase 
beyond expectations. 

The Department will evaluate the 
expected availability of liquidity 
support for swapped and unhedged 
variable rate debt, if any. 

Remarketing Risk The risk that a remarketing agent 
may be unable to remarket 
VRDBs. 

The Department will obtain a 
standby bond purchase facility to 
provide the funds necessary to 
purchase the VRDBs. 

Amortization Mismatch 
Risk 

The mismatch of outstanding 
Swap notional amount versus the 
outstanding bond principal subject 
to the hedge.  

The Department may incorporate 
one or a combination of the 
following features: par termination 
options, PAC or lockout bonds.  

Mortgage Yield Risk The bond issue may not comply 
with yield restrictions if the Swap 
is terminated. 

The Department will obtain legal 
opinions and or certificates as 
appropriate.  

Non-origination Risk The bond proceeds may not 
originate within the prescribed 
timeframe and require an unused 
proceeds call and possible 
termination payment. 

The Department will evaluate 
bond and mortgage market 
conditions and quantify the 
potential termination payment due 
upon non-origination.  

PAC Band Break Risk The targeted PAC bonds may 
amortize faster than anticipated 
based on the PAC amortization 
schedule. 

The Department will rely upon 
credit rating agency cashflows to 
ensure adequate PAC/companion 
bond structural integrity.  
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The Department will diversify its exposure to counterparties.  To that end, before entering into a 
transaction, the Department will determine its exposure to the relevant counterparty or 
counterparties and determine how the proposed transaction would affect the exposure.  The 
exposure will not be measured solely in terms of notional amount, but rather how changes in 
interest rates would affect the Department’s exposure (“Maximum Net Termination Exposure”).  
For purposes of these limits, “Maximum Net Termination Exposure” shall equal the aggregate 
termination payment for all existing and projected Swaps that would be paid by an individual 
counterparty.  For purposes of this calculation, the aggregate termination payment is equal to the 
reasonably expected worse case termination payment of all existing Swaps plus the proposed 
transaction. 

The Department will base the Maximum Net Termination Exposure on all outstanding derivative 
transactions.  Limits will be established for each counterparty as well as the relative level of risk 
associated with each existing and projected Swap.  In order to lessen counterparty risk, the 
Department will diversify exposure among multiple counterparties and avoid excessive 
concentration to any one counterparty.  In situations where the Department may execute a swap 
transaction that would result in offsetting counterparty risk with an existing counterparty, the 
Department should seek to utilize that counterparty. 

The Director of Bond Finance shall determine the appropriate term for a Swap on a case-by-case 
basis.  The slope of the Swap curve, the marginal change in Swap rates from year to year along the 
Swap curve, and the impact that the term of the Swap has on the overall exposure of the Department 
shall be considered in determining the appropriate term of any Swap.  The term of a Swap between 
the Department and a qualified Swap counterparty shall not extend beyond the final maturity date of 
the associated debt, or in the case of a refunding transaction, beyond the final maturity date of the 
refunding bonds. 

The Department will review the use of forward-starting swaps and determine the duration based on 
market condition and the risk associated with using a forward-starting swap.  The Department does 
not have any swaps with a knock-out option which could expose the Department to higher interest 
rates.  The Department will advise the Board prior to entering into either a forward-starting swap or 
knock-out option.   

The Department will inform the Board if the swap is a fixed notional value swap or a declining 
notional value swap.  The Director of Bond Finance will review under its bond compliance 
monitoring process that the use of fixed notional value swaps does not place the Department at risk 
of incurring an incrementally higher expense if the related bond principal is paid off early.   

Collateral Posting Risk The risk that the Department may 
be required to post liquid collateral 
to the Counterparty.  Inability to 
post such liquid collateral upon 
short notice may result in the early 
termination of a Swap transaction. 

The Department will seek to 
structure Swap Agreements so that 
the risk of needing to post 
collateral is highly unlikely.  This 
can be accomplished by using high 
posting thresholds or low rating 
triggers. 

Accounting Risk The risk that the Department may 
be required to record changes in 
fair value of a derivative 
transaction as a gain or loss in its 
annual financial statements. 

The Department, when feasible, 
should aim to structure 
Transactions that would expect to 
qualify as effective hedges under 
GASB 53. 



Version 04.1110.2013 2014 (Presented to TDHCA Board 04-1110-20132014) Page 6 of 11 

The total “net notional amount” of all Swaps related to a bond issue should not exceed the amount 
of outstanding bonds, or bonds anticipated to be issued.  For purposes of calculating the net notional 
amount, credit shall be given to any Swaps that offset another Swap for a specific bond transaction.   

V. Long Term Financial Implications 

In evaluating a particular transaction involving the use of derivatives, the Department shall review 
long-term implications associated with entering into derivatives, including costs of borrowing, 
historical interest rate trends, variable rate capacity, credit enhancement capacity, liquidity capacity, 
opportunities to refund related debt obligations and other similar considerations. 

Impact of Use of Liquidity 

The Department shall consider the impact of any variable rate demand bonds issued in combination 
with a Swap on the availability and cost of liquidity support for other Department variable rate 
programs. 

Call Option Value considerations 

When considering the relative advantage of a Swap versus fixed rate bonds, the Department will 
take into consideration the value of any call option on fixed rate bonds. 

Qualified Hedges 

The Department understands that, (1) if payments on and receipts from the Agreement are to be 
taken into account in computing the yield on the related bonds, the Agreement must meet the 
requirements for a “qualified hedge” under federal tax law (sometimes referred to as an “integrated 
Swap”); and (2) if one of the goals of entering into the Agreement is to convert variable yield bonds 
into fixed yield bonds (sometimes referred to as a “super integrated Swap”), then certain additional 
requirements must be met.  In both of these situations, the terms of the Agreement and the process 
for entering into the Agreement must be reviewed and approved in advance by tax counsel. 

VI. Form of Swap Agreements

Each Swap executed by the Department shall contain terms and conditions as set forth in the 
International Swap and Derivatives Association, Inc. (“ISDA”) Master Agreement, including any 
schedules and confirmations.  The Swaps between the Department and each qualified Swap 
counterparty shall include payment, term, security, collateral, default, remedy, termination, and 
other terms, conditions and provisions as the Director of Bond Finance deems necessary,  desirable 
or consistent with industry best practices. 

VII. Qualified Swap Counterparties

The Department will make its best efforts to work with qualified Swap counterparties that (i) have, 
or has a credit support counterparty that has, a general credit rating of at least “Aa3” or “AA-” by 
two of the nationally recognized rating agencies and not rated lower than “A2” or “A” by any 
nationally recognized rating agency, or (ii) have a “AAA” rating by at least one nationally 
recognized credit rating agencyA2” or “A”.  The nationally recognized rating agencies are Moody’s 
Investors Services, Inc., Standard and Poor’s Rating Services, and Fitch Ratings. 



Version 04.1110.2013 2014 (Presented to TDHCA Board 04-1110-20132014) Page 7 of 11 

In addition to the rating criteria specified herein, the Department may seek additional credit 
enhancement and safeguards in the form of: 

i. Contingent credit support or enhancement;
ii. Collateral consistent with the policies contained herein; and/or
iii. Ratings downgrade triggers.

In addition, the Department will take into consideration a Swap counterparty’s track record of 
successfully executing Swap transactions.  The Department will only execute Swap transactions 
with qualified Swap counterparties.  

VIII. Termination Provisions

The Department shall include in all Swaps provisions granting the Department the right to 
optionally terminate a Swap at any time at market over the term of the Agreement.  The Chief 
Financial Officer and Director of Bond Finance shall determine if it is financially advantageous for 
the Department to terminate a Swap. 

A ratings-based additional termination event shall be included in all of the Department’s Swaps if 
the provider (or its credit support provider) fails to maintain either: 

1. A Credit Rating of at least A2 Baa2 from Moody’s; or
2. A Credit Rating of at least A BBB from S&P; or,
3. An equivalent rating determined above by a nationally recognized ratings service

acceptable to both parties.

A termination payment to or from the Department may be required in the event of termination of a 
Swap due to a default or a decrease in credit rating of either the Department or the counterparty. If 
the cause of the termination is a counterparty downgrade, termination payments will be calculated 
on the side of the bid-offer spread that favors the Department.  Additionally, the termination amount 
of the Swap should seek to compensate the Department, as allowed under the ISDA Agreement, all 
other costs for creating a replacement transaction of like terms and conditions. 

It is the intent of the Department not to make a termination payment to a counterparty that does not 
meet its contractual obligations.  Prior to making any such termination payment, the Chief Financial 
Officer and Director of Bond Finance shall evaluate whether it is financially advantageous for the 
Department to obtain a replacement counterparty to avoid making such termination payment or 
finance the termination payment through a long-term financing product.  

For payments on early termination and optional termination, Market Quotation and the Second 
Method will apply, allowing for two way mark-to-market breakage (assuming the Swaps are 
documented under the 1992 form of the ISDA Master Agreements). 
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IX. Security and Source of Repayment

The Department may use the same security and source of repayment (pledged revenues) for Swaps 
as is used for the bonds that are hedged or carried by the Swap, if any, but shall consider the 
economic costs and benefits of subordinating the Department’s payments and/or termination 
payment under the Swap.  The use of the same security and source of repayment (pledged revenues) 
is subject to the respective bond indenture’s covenants and the prior approval of the Department’s 
bond counsel. 

X. Specified Indebtedness 

The specified indebtedness related to credit events in any Swap should be narrowly defined and 
refer only to indebtedness of the Department that could have a materially adverse effect on the 
Department’s ability to perform its obligations under the Swap.  Debt should typically only include 
obligations within the same lien as the Swap obligation. 

XI. Governing Law

Governing law for Swaps will be the State of Texas.  Issues relating to jurisdiction, venue, waiver 
of jury trial and sovereign immunity will be subject to prevailing law and approval of the Texas 
Attorney General Office.  Preference will be given to language providing that the counterparty will 
consent to jurisdiction in the Texas courts with respect to enforcement of the Agreement. 

XII. Events of Default

Events of default of a Swap counterparty shall include, but are not limited to the counterparty’s: 

1. Failure to make payments when due;
2. Breach of representations and warranties;
3. Illegality;
4. Failure to comply with downgrade provisions; and
5. Failure to comply with any other provisions of the Agreement after a specified notice

period.

XIII. Collateral Requirements

As part of any Swap, the Department may require the counterparty or the counterparty may require 
the Department to post collateral or other credit enhancement to secure any or all Swap payment 
obligations.  As appropriate, the Chief Financial Officer and Director of Bond Finance may require 
collateral or other credit enhancement to be posted by each Swap counterparty under the following 
circumstances: 

• Each counterparty to the Department may be required to post collateral if the credit
rating of the counterparty or parent falls below a certain rating threshold, which varies
by counterparty.    Additional collateral for further decreases in credit ratings of each
counterparty shall be posted by each counterparty in accordance with the provisions
contained in the credit support annex to each Swap with the Department.  At the current
time, collateral posting rating triggers by the counterparties would range from A2/A to
Baa1/BBB+.

• Collateral shall consist of cash, U.S. Treasury securities, or other mutually acceptable
highly liquid securities.
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• Collateral shall be deposited with an eligible third party custodian, or as mutually agreed
upon between the Department and each counterparty.

• The market value of the collateral shall be determined on at least a weekly basis.
• The Department will determine reasonable threshold limits for increments of collateral

posting based on a sliding scale reflective of credit ratings.
• The Chief Financial Officer and Director of Bond Finance shall determine on a case-by-

case basis whether a form of credit enhancement in lieu of, or in addition to, collateral is
more beneficial to the Department.

• The Department shall seek to not post collateral to the counterparty unless the
Department’s ratings fall below “A2” or “A”.

XIV. Other Criteria

The Department may use a competitive or a negotiated process to select a Swap counterparty and 
price a Swap as it believes business, market or competitive conditions justify such a process.  The 
conditions under which a negotiated selection is best used are provided below. 

• Marketing of the Swap will require complex explanations about the security for payment
or credit quality.

• Demand is weak among Swap counterparties.
• Market timing is important, such as for refundings.
• Coordination of multiple components of the financing is required.
• The Swap has non-standard features.
• The par amount is large enough to move the market in a manner adverse to the

Department’s interests.
• Counterparties are likely to demand individual changes in bid documents.

If a transaction is awarded through a negotiated process, the counterparty will provide the 
Department with: 

• A statement that, in the counterparty’s judgment, the difference in basis points between
the rate of the transaction and the mid-market rate for a comparable transaction falls
within the commonly occurring range for comparable transactions.

• A statement of the amount of the difference as determined by the counterparty.
• If the counterparty does not know of a comparable transaction or mid-market rate, a

statement of another suitable measure of pricing acceptable to the counterparty.

The Department will use a swap advisory firm to assist in the price negotiation.  Such swap 
advisory firm shall act as the “qualified independent representative” (“QIR”) of the Department for 
purposes of CFTC Rule 23.450 (b) (1) to advise the Department on swaps, provided that such firm 
provide certification to the Department addressing why such firm meets the requirements to act as a 
QIR pursuant to CFTC Regulation 23.450(b)(1).  Also, the Department may obtain an opinion from 
an independent party that the terms and conditions of any derivative entered into reflect a fair 
market value of such derivatives as of the execution date. 

The counterparty must provide to the Department disclosure of any payments the counterparty made 
to another person to procure the transaction. 

Prior to or at execution of any new swap transaction, the swap dealer and/or swap advisor, as the 
case may be, shall provide information to the Department consistent with the rules and regulations 
in effect at the time.  Such rules would include the Business Conduct Standards for Swap Dealers 
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and Major Swap Participants as published and enacted by the Commodity Futures Trading 
Commission.  In addition the swap dealer should represent to the Department that it is in 
compliance with such rules including pay-to-play restrictions. 
The Department will determine that the swap transaction will conform to this Interest Rate Swap 
Policy after reviewing a report of the Director of Bond Finance that identifies with respect to the 
transaction: 

• its purpose;
• the anticipated economic benefit and the method used to determine the anticipated

benefit;
• the use of the receipts of the transaction;
• the notional amount, amortization, and average life compared to the related

obligation;
• any floating indices;
• its effective date and duration;
• the identity and credit rating of the counterparties;
• the cost and anticipated benefit of transaction insurance;
• the financial advisors and the legal advisors and their fees;
• any security for scheduled and early termination payments;
• any associated risks and risk mitigation features; and
• early termination provisions.

XV. Ongoing Monitoring and Reporting Requirements

Written records noting the status of all Swaps will be maintained by the Bond Finance Division and 
shall include the following information: 

• Highlights of all material changes to Swaps or new Swaps entered into by the
Department since the last report.

• Market value of each of the Swaps.
• The net impact of a 50 or 100 basis point parallel shift or other relevant shift in the

appropriate Swap index or curve.
• For each counterparty, the total notional amount, the average life of each Swap and the

remaining term of each Swap.
• The credit rating of each Swap counterparty and credit enhancer insuring Swap

payments.
• Actual collateral posting by Swap counterparty, if any, in total by Swap counterparty.
• A summary of each Swap, including but not limited to the type of Swap, the rates paid

by the Department and received by the Department, indices, and other key terms.
• Information concerning any default by a Swap counterparty to the Department, and the

results of the default, including but not limited to the financial impact to the Department,
if any.

• A summary of any Swaps that were terminated.

The Department will monitor its Swaps exposure on a periodic basis, as necessary, and will look for 
ways to reduce the cost of a Swap(s) or the overall Swap exposure.  

The Bond Finance Division will monitor the performance of the QIR on an on-going basis.  
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The Department shall report its Swaps exposure in its annual financial statements and will reflect 
the use of derivatives in accordance with GASB requirements.  With the adoption of GASB 53, the 
Department will be required to test hedge effectiveness on an annual basis.  Any hedge deemed to 
be ineffective will result in the change in fair value being recorded as a gain or loss.  While the long 
term economic value of the transaction should be more important when structuring a derivative, the 
Department should seek to structure transactions that are expected to be effective and would not 
result in changes in fair value affecting net income.  For example, while a transaction structured to 
meet the Consistent Critical Terms method of GASB 53 would ensure hedge effectiveness, the 
Department should consider the tradeoffs of utilizing a transaction structure that may provide 
greater expected economic benefits at the expense of potentially not meeting hedge effectiveness. 
The disclosure requirements include: 

1. Objective of the Derivative
2. Significant Terms
3. Fair Value
4. Associated Debt
5. Risks including but not limited to Credit Risk, Termination Risk, Interest Rate Risk,

Basis Risk, Rollover Risk, Market Access Risk, Foreign Currency Risk.

The Chief Financial Officer and the Director of Bond Finance will review this Policy on an annual 
basis.   

THIS SPACE INTENTIONALLY BLANK 
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BOARD ACTION REQUEST 

BOND FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Resolution No. 14-022 authorizing 
Transfer of Interest Rate Swap Transactions with Respect to Single Family Variable 
Rate Mortgage Revenue Refunding Bonds, 2004 Series B and Single Family Variable 
Rate Mortgage Revenue Bonds, 2006 Series H  

RECOMMENDED ACTION 

WHEREAS, the Department has previously issued its Single Family Variable 
Rate Mortgage Revenue Refunding Bonds, 2004 Series B pursuant to the Single 
Family Indenture and the Thirty-Seventh Supplemental Single Family Mortgage 
Revenue Bond Trust Indenture dated as of April 1, 2004, as amended by the First 
Amendment to Thirty-Seventh Supplemental Single Family Mortgage Revenue 
Bond Trust Indenture dated June 30, 2009;  

WHEREAS, contemporaneously with the issuance of the 2004 Series B Bonds, 
the Department (i) entered into an interest rate swap transaction with UBS AG 
with respect to the 2004 Series B Bonds and (ii) obtained a swap insurance 
policy from Financial Security Assurance Inc. (predecessor to Assured Guaranty 
Municipal Corp.) with respect to the 2004B UBS Swap;  

WHEREAS, the Department has also previously issued its Single Family 
Variable Rate Mortgage Revenue Bonds, 2006 Series H pursuant to the Single 
Family Indenture and the Fifty-Third Supplemental Single Family Mortgage 
Revenue Bond Trust Indenture dated as of November 1, 2006, as amended by the 
First Amendment to Fifty-Third Supplemental Single Family Mortgage Revenue 
Bond Trust Indenture dated March 26, 2009;  

WHEREAS, contemporaneously with the issuance of the 2006 Series H Bonds, 
the Department entered into an interest rate swap transaction with UBS with 
respect to the 2006 Series H Bonds;  

WHEREAS, the staff of the Department has recommended that the 2004B UBS 
Swap be restructured to change its amortization and optional par termination 
rights;  

WHEREAS, UBS is no longer an active participant in the municipal derivatives 
market, and has indicated it is unwilling to agree to any changes to the 2004B 
UBS Swap;  



2 

WHEREAS, UBS is willing to allow the 2004B UBS Swap to be transferred to 
another counterparty, provided that the 2006H UBS Swap is transferred as well;  

WHEREAS, in order to restructure the 2004B UBS Swap, the Governing Board 
has determined that it is in the best interests of the Department to transfer the 
UBS Swaps to a different counterparty, and in connection therewith, modify the 
amortization and optional par termination rights of the 2004B UBS Swap and 
adjust the fixed interest rate payable by the Department under each of the UBS 
Swaps;  

WHEREAS, the Governing Board has determined to enter into the 2014 Swap 
Transactions with The Bank of New York Mellon or such other swap 
counterparty having a general credit rating of “A2” or “A” or higher approved by 
an Authorized Representative of the Department named in this Resolution;  

WHEREAS, pursuant to the Act and Chapter 1371, Texas Government Code, as 
amended (“Chapter 1371”), in connection with the New 2004B Swap 
Transaction, the Governing Board desires to authorize the execution of a 
Novation Confirmation and an ISDA Master Agreement, Schedule and Credit 
Support Annex;  

WHEREAS, pursuant to the Act and Chapter 1371, in connection with the New 
2006H Swap Transaction, the Governing Board desires to authorize the 
execution of a Novation Confirmation and an ISDA Master Agreement, Schedule 
and Credit Support Annex;   

WHEREAS, the Governing Board desires to approve the use of an amount not 
to exceed $500,000 of indenture funds to pay costs of effecting the 2014 Swap 
Transactions;  

WHEREAS, the Governing Board desires to approve taking of such other 
actions as may be necessary or convenient to carry out the purposes of this 
Resolution; 

NOW, therefore, it is hereby 

RESOLVED, that Resolution No. 14-022 is hereby adopted in the form presented 
to this meeting. 

BACKGROUND 

In April of 2004, the Texas Department of Housing and Community Affairs’ (the “Department”), 
in conjunction with the closing of its Single Family Mortgage Revenue Refunding Bonds, 2004 
Series A & B entered into a swap agreement (the “2004 Swap”) with UBS AG. 

In the spring of this year, the Department was informed that UBS AG was exiting the municipal 
swap business and, as such, would not be willing to work with the Department to modify the 
2004 Swap.  In addition, UBS AG informed the Department that a similar swap (the “2006 
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Swap) entered into with UBS AG in October of 2006 (in conjunction with the Department’s 
Single Family Variable Rate Mortgage Revenue Bonds, 2006 Series H) would need to be 
assigned if the 2004B Swap was going to be assigned.  The Department will consent to the 
assignment of the 2006 Swap but is not modifying any of the terms of that swap contract. 

Department staff, in consultation with the Department’s Bond Counsel (Bracewell & Giuliani) 
and Financial Adviser/Swap Advisor (George K. Baum) analyzed three restructuring 
alternatives: 

 Partial Refunding of the Series 2004B Bonds.

 Partial Sale of Mortgage-Backed Securities.

 Restructuring of swap optional par termination rights.

The refunding and the MBS sale would result in a net INCREASE in costs; the swap restructure 
is anticipated to result in net savings to the Department.  

Department staff, in consultation with the Co-Department’s Bond Counsel (Bracewell & Giuliani 
and Bates and Coleman) and Financial Adviser/Swap Advisor (George K. Baum) prepared a 
term sheet outlining the key terms of the 2004 Swap – including the terms that the Department 
wanted to amend. In addition, the Department informed bidders that any successful bidder for the 
2004 Swap would need to agree to an assignment of the 2006 Swap as a condition to acceptance.  
That term sheet, based on their qualifications consistent with the requirements of the 
Department’s Swap Policy in effect at the time, was circulated to the following swap dealers: 

 RBC Capital Markets
 The Bank of New York Mellon
 Wells Fargo Bank
 Goldman Sachs

Goldman Sachs dropped out of the bidding due to their internal requirement that the swap be 
rated.  None of the Department’s swaps are currently rated.  RBC Capital Markets ultimately 
dropped out due to a concern that the rating trigger for an additional termination event was too 
high, given RBC’s current rating level. 

On Monday, March 10th, bids were received by George K. Baum, as our advisor, from the two 
remaining bidders.  The Bank of New York Mellon was selected based upon their bid resulting 
in the lowest overall cost to the Department.  Please see the attached Reports from the Director 
of Bond Finance for additional details related to the proposed swap restructure. 



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

221 EAST 11TH STREET    P.O. BOX 13941    AUSTIN, TEXAS 78711-3941    (800) 525-0657    (512) 475-3800

Memorandum 

To: Timothy K. Irvine, Executive Director 

From: Timothy Earl Nelson, Director of Bond Finance 

CC: Tom Gouris, Deputy Executive Director of Asset Analysis and Management 

Date: April 2, 2014 

Subject: Report of the Director of Bond Finance Regarding Single Family 2004B Swap 
Novation from UBS AG to the Bank of New York Mellon 

Pursuant to Section XIV of the Department’s Swap Policy dated April 11, 2013, the Department will 
determine that the swap transaction will conform to this Interest Rate Swap Policy after reviewing a 
report of the Director of Bond Finance that identifies with respect to the transaction: 

Purpose 

The Department desires to transfer and restructure the Single Family 2004B swap contract in order to 
provide more optional par termination rights.  In early 2014, the Department was informed that UBS 
AG was exiting the municipal swap business and, as such, would not be able to work with the 
Department to modify the existing swap contract.   

Anticipated economic benefit and the method used to determine the anticipated benefit 

Estimated net economic benefit (net of all costs) = $1.4 million; plus, up to an additional $2.5 million 
present value – such amount to be realized over time and is dependent upon the swap management 
decisions undertaken by staff. 

Use of the receipts of the transaction 

To pay the interest on the Series 2004B variable rate bonds. 

Notional amount, amortization, and average life compared to the related obligation 

2004B Notional Amount = $40,000,000 

Amortization and average life compared to the prior swap contract have been changed in order to 
shorten the average life.  Please see the attached schedule. 

Floating indices 

65.5% of LIBOR plus 20 bps 
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Effective date and duration 

The swap will be effective beginning May 1, 2014.  The duration has been shortened; please see the 
attached schedule.  The final termination date for the 2004B swap is September 1, 2034. 

Identity and credit rating of the counterparties 

The new swap counterparty is Bank of New York Mellon.  Current rating is Aa2/stable outlook by 
Moody's, AA-/stable outlook by S&P, and AA- stable outlook by Fitch. 

Cost and anticipated benefit of transaction insurance 

Not applicable.  Swap insurance from the prior swap counterparty is being assigned for a $5,000 cost. 

Financial advisors and the legal advisors and their fees 

Financial Advisor– George K. Baum & Co. ($50,000) 
Swap Advisor– George K. Baum & Co. ($62,500) 
Cash Flow Analyst – George K. Baum & Co. ($62,500) 
Bond Counsel – Bracewell & Giuliani ($135,000) 
Co-Bond Counsel – Bates & Coleman ($7,500) 

Security for scheduled and early termination payments 

The security for all payments make under the swap contract will be a subordinate pledge of assets 
under the Department’s Single Family Mortgage Revenue Bond Indenture.  

Associated risks and risk mitigation features 

The new swap contract has all of the same risks that the prior swap contract contained.  All of the prior 
risk mitigation strategies are available to the Department. 

Early termination provisions 

The new swap contract has additional optional par termination rights for the Department; please see 
the attached schedule. 



Notional Schedule - Original Confirmation Notional Schedule -- March 1, 2014 Novated and Restructured on May 1, 2014
Optional Early Termination Exercise

2004B
60% Remaining Minimum Maximum Minimum

Period Period Outstanding Callable Period Call Outstanding Outstanding Period Outstanding Additional Outstanding Additional
Start Date End Date Notional Notional Start Date Amount Notional Notional Start Date Notional Notional Notional Optionality

9/1/2004 3/1/2014 53,000,000 -              
3/1/2014 9/1/2014 53,000,000 31,800,000 3/1/2014 13,000,000   40,000,000  21,200,000  5/1/2014 40,000,000  -  40,000,000  (18,800,000)  
9/1/2014 3/1/2015 53,000,000 31,800,000 9/1/2014 40,000,000  21,200,000  9/1/2014 40,000,000  -  40,000,000  (18,800,000)  
3/1/2015 9/1/2015 52,105,000 31,263,000 3/1/2015 39,325,000  20,845,000  3/1/2015 40,000,000  675,000  40,000,000  (19,155,000)  
9/1/2015 3/1/2016 51,195,000 30,717,000 9/1/2015 38,640,000  20,480,000  9/1/2015 40,000,000  1,360,000  33,530,000  (13,050,000)  
3/1/2016 9/1/2016 50,265,000 30,159,000 3/1/2016 37,935,000  20,110,000  3/1/2016 40,000,000  2,065,000  33,530,000  (13,420,000)  
9/1/2016 3/1/2017 49,320,000 29,592,000 9/1/2016 37,225,000  19,730,000  9/1/2016 40,000,000  2,775,000  33,530,000  (13,800,000)  
3/1/2017 9/1/2017 48,360,000 29,016,000 3/1/2017 36,500,000  19,345,000  3/1/2017 40,000,000  3,500,000  27,020,000  (7,675,000)  
9/1/2017 3/1/2018 47,380,000 28,428,000 9/1/2017 35,760,000  18,955,000  9/1/2017 40,000,000  4,240,000  27,020,000  (8,065,000)  
3/1/2018 9/1/2018 46,380,000 27,828,000 3/1/2018 35,005,000  18,555,000  3/1/2018 38,860,000  3,855,000  26,250,000  (7,695,000)  
9/1/2018 3/1/2019 45,360,000 27,216,000 9/1/2018 34,235,000  18,145,000  9/1/2018 37,535,000  3,300,000  19,405,000  (1,260,000)  
3/1/2019 9/1/2019 44,320,000 26,592,000 3/1/2019 33,450,000  17,730,000  3/1/2019 36,225,000  2,775,000  18,730,000  (1,000,000)  
9/1/2019 3/1/2020 43,260,000 25,956,000 9/1/2019 32,650,000  17,305,000  9/1/2019 34,930,000  2,280,000  15,470,000  1,835,000  
3/1/2020 9/1/2020 42,180,000 25,308,000 3/1/2020 31,835,000  16,875,000  3/1/2020 33,640,000  1,805,000  14,895,000  1,980,000  
9/1/2020 3/1/2021 41,085,000 24,651,000 9/1/2020 31,010,000  16,435,000  9/1/2020 32,365,000  1,355,000  14,335,000  2,100,000  
3/1/2021 9/1/2021 39,965,000 23,979,000 3/1/2021 30,160,000  15,990,000  3/1/2021 31,100,000  940,000  13,775,000  2,215,000  
9/1/2021 3/1/2022 38,825,000 23,295,000 9/1/2021 29,300,000  15,530,000  9/1/2021 29,845,000  545,000  -  15,530,000  
3/1/2022 9/1/2022 37,660,000 22,596,000 3/1/2022 28,425,000  15,065,000  3/1/2022 28,605,000  180,000  -  15,065,000  
9/1/2022 3/1/2023 36,475,000 21,885,000 9/1/2022 27,530,000  14,590,000  9/1/2022 27,370,000  (160,000)  -  14,590,000  
3/1/2023 9/1/2023 35,270,000 21,162,000 3/1/2023 26,620,000  14,110,000  3/1/2023 26,145,000  (475,000)  -  14,110,000  
9/1/2023 3/1/2024 34,040,000 20,424,000 9/1/2023 25,690,000  13,620,000  9/1/2023 24,930,000  (760,000)  -  13,620,000  
3/1/2024 9/1/2024 32,790,000 19,674,000 3/1/2024 24,745,000  13,120,000  3/1/2024 23,725,000  (1,020,000)  -  13,120,000  
9/1/2024 3/1/2025 31,515,000 18,909,000 9/1/2024 23,785,000  12,610,000  9/1/2024 22,530,000  (1,255,000)  -  12,610,000  
3/1/2025 9/1/2025 30,215,000 18,129,000 3/1/2025 22,805,000  12,090,000  3/1/2025 21,345,000  (1,460,000)  -  12,090,000  
9/1/2025 3/1/2026 28,885,000 17,331,000 9/1/2025 21,800,000  11,555,000  9/1/2025 20,165,000  (1,635,000)  -  11,555,000  
3/1/2026 9/1/2026 27,530,000 16,518,000 3/1/2026 20,775,000  11,015,000  3/1/2026 18,995,000  (1,780,000)  -  11,015,000  
9/1/2026 3/1/2027 25,605,000 15,363,000 9/1/2026 19,325,000  10,245,000  9/1/2026 17,830,000  (1,495,000)  -  10,245,000  
3/1/2027 9/1/2027 23,505,000 14,103,000 3/1/2027 17,740,000  9,405,000  3/1/2027 16,675,000  (1,065,000)  -  9,405,000  
9/1/2027 3/1/2028 21,475,000 12,885,000 9/1/2027 16,210,000  8,590,000  9/1/2027 15,530,000  (680,000)  -  8,590,000  
3/1/2028 9/1/2028 19,515,000 11,709,000 3/1/2028 14,730,000  7,810,000  3/1/2028 14,395,000  (335,000)  -  7,810,000  
9/1/2028 3/1/2029 17,610,000 10,566,000 9/1/2028 13,290,000  7,045,000  9/1/2028 13,265,000  (25,000)    -  7,045,000  
3/1/2029 9/1/2029 15,775,000 9,465,000   3/1/2029 11,905,000  6,310,000  3/1/2029 12,140,000  235,000  -  6,310,000  
9/1/2029 3/1/2030 14,005,000 8,403,000   9/1/2029 10,570,000  5,605,000  9/1/2029 11,025,000  455,000  -  5,605,000  
3/1/2030 9/1/2030 12,295,000 7,377,000   3/1/2030 9,280,000  4,920,000  3/1/2030 9,915,000  635,000  -  4,920,000  
9/1/2030 3/1/2031 10,655,000 6,393,000   9/1/2030 8,040,000  4,265,000  9/1/2030 8,815,000  775,000  -  4,265,000  
3/1/2031 9/1/2031 9,075,000   5,445,000   3/1/2031 6,850,000  3,630,000  3/1/2031 7,720,000  870,000  -  3,630,000  
9/1/2031 3/1/2032 7,555,000   4,533,000   9/1/2031 5,700,000  3,025,000  9/1/2031 6,635,000  935,000  -  3,025,000  
3/1/2032 9/1/2032 6,105,000   3,663,000   3/1/2032 4,610,000  2,445,000  3/1/2032 5,565,000  955,000  -  2,445,000  
9/1/2032 3/1/2033 4,720,000   2,832,000   9/1/2032 3,560,000  1,890,000  9/1/2032 4,505,000  945,000  -  1,890,000  
3/1/2033 9/1/2033 3,400,000   2,040,000   3/1/2033 2,565,000  1,360,000  3/1/2033 3,485,000  920,000  -  1,360,000  
9/1/2033 3/1/2034 2,155,000   1,293,000   9/1/2033 1,625,000  865,000  9/1/2033 2,505,000  880,000  -  865,000  
3/1/2034 9/1/2034 995,000  597,000  3/1/2034 750,000  400,000  3/1/2034 1,635,000  885,000  -  400,000  
9/1/2034 3/1/2035 -  -  9/1/2034 -  -  

Average Life*: 11.483  11.483  6.244  11.833  4.802  
Duration @ 3.843% 9.021  9.021  4.938  9.318  4.349  

* from 5/1/2014
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221 EAST 11TH STREET    P.O. BOX 13941    AUSTIN, TEXAS 78711-3941    (800) 525-0657    (512) 475-3800

Memorandum 

To: Timothy K. Irvine, Executive Director 

From: Timothy Earl Nelson, Director of Bond Finance 

CC: Tom Gouris, Deputy Executive Director of Asset Analysis and Management 

Date: April 2, 2014 

Subject: Report of the Director of Bond Finance Regarding Single Family 2006H Swap 
Novation from UBS AG to the Bank of New York Mellon 

Pursuant to Section XIV of the Department’s Swap Policy dated April 11, 2013, the Department will 
determine that the swap transaction will conform to this Interest Rate Swap Policy after reviewing a 
report of the Director of Bond Finance that identifies with respect to the transaction: 

Purpose 

The Department desires to assign the Single Family 2006H swap contract as part of the assignment and 
restructure of the 2004B Swap.  In early 2014, the Department was informed that UBS AG was exiting 
the municipal swap business.  The Department is consenting to the assignment of this swap but is not 
modifying any of the terms of the swap contract. 

Anticipated economic benefit and the method used to determine the anticipated benefit 

Cost to assign the swap has been incorporated into the cost/benefit analysis of the 2004B swap 
assignment; the assignment of the 2006H swap was a prerequisite to the assignment and restructuring 
of the 2004B swap. 

Use of the receipts of the transaction 

To pay the interest on the Series 2006H variable rate bonds. 

Notional amount, amortization, and average life compared to the related obligation 

2006H Notional Amount = $36,000,000 

Amortization and average life have not been changed 

Floating indices 

63% of LIBOR plus 30 bps 
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Effective date and duration 

The swap will be effective beginning May 1, 2014.  The duration remains unchanged.  The final 
termination date for the 2006H swap is September 1, 2025. 

Identity and credit rating of the counterparties 

The new swap counterparty is Bank of New York Mellon.  Current rating is Aa2/stable outlook by 
Moody's, AA-/stable outlook by S&P, and AA- stable outlook by Fitch. 

Cost and anticipated benefit of transaction insurance 

Not applicable 

Financial advisors and the legal advisors and their fees 

Swap Advisor– George K. Baum & Co. ($45,000) 
Bond Counsel – Bracewell & Giuliani ($15,000) 
Co-Bond Counsel – Bates & Coleman ($7,500) 

Security for scheduled and early termination payments 

The security for all payments make under the swap contract will be a subordinate pledge of assets 
under the Department’s Single Family Mortgage Revenue Bond Indenture.  

Associated risks and risk mitigation features 

The assigned swap contract has all of the same risks that the prior swap contract contained.  All of the 
prior risk mitigation strategies are available to the Department. 

Early termination provisions 

The swap contract has optional par termination rights for the Department; please see the attached 
schedule. 



Notional Schedule - Original Confirmation Novated on May 1, 2014 (Not Restructured)
2006H

Remaining Minimum Maximum Minimum
Period Period Outstanding Outstanding Period Outstanding Additional Outstanding Additional

Start Date End Date Notional Notional Start Date Notional Notional Notional Optionality

5/1/2014 9/1/2014 36,000,000       36,000,000 5/1/2014 36,000,000 - 36,000,000 - 
9/1/2014 3/1/2015 36,000,000       36,000,000 9/1/2014 36,000,000 - 36,000,000 - 
3/1/2015 9/1/2015 36,000,000       36,000,000 3/1/2015 36,000,000 - 36,000,000 - 
9/1/2015 3/1/2016 34,740,000       34,740,000 9/1/2015 34,740,000 - 34,740,000 - 
3/1/2016 9/1/2016 32,145,000       - 3/1/2016 32,145,000 - - - 
9/1/2016 3/1/2017 29,650,000       - 9/1/2016 29,650,000 - - - 
3/1/2017 9/1/2017 27,250,000       - 3/1/2017 27,250,000 - - - 
9/1/2017 3/1/2018 24,945,000       - 9/1/2017 24,945,000 - - - 
3/1/2018 9/1/2018 22,740,000       - 3/1/2018 22,740,000 - - - 
9/1/2018 3/1/2019 20,625,000       - 9/1/2018 20,625,000 - - - 
3/1/2019 9/1/2019 18,595,000       - 3/1/2019 18,595,000 - - - 
9/1/2019 3/1/2020 16,655,000       - 9/1/2019 16,655,000 - - - 
3/1/2020 9/1/2020 14,800,000       - 3/1/2020 14,800,000 - - - 
9/1/2020 3/1/2021 13,040,000       - 9/1/2020 13,040,000 - - - 
3/1/2021 9/1/2021 11,360,000       - 3/1/2021 11,360,000 - - - 
9/1/2021 3/1/2022 9,760,000         - 9/1/2021 9,760,000 - - - 
3/1/2022 9/1/2022 8,250,000         - 3/1/2022 8,250,000 - - - 
9/1/2022 3/1/2023 6,820,000         - 9/1/2022 6,820,000 - - - 
3/1/2023 9/1/2023 5,465,000         - 3/1/2023 5,465,000 - - - 
9/1/2023 3/1/2024 4,200,000         - 9/1/2023 4,200,000 - - - 
3/1/2024 9/1/2024 3,010,000         - 3/1/2024 3,010,000 - - - 
9/1/2024 3/1/2025 1,900,000         - 9/1/2024 1,900,000 - - - 
3/1/2025 9/1/2025 865,000            - 3/1/2025 865,000 - - - 
9/1/2025 3/1/2026 - - 9/1/2025 - - - - 

Average Life*: 5.595 1.816 5.595 1.816 
Duration @ 3.857% 4.960 1.770 4.960 1.770 

* from 5/1/2014
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RESOLUTION NO. 14-022 

RESOLUTION APPROVING TRANSFER OF INTEREST RATE SWAP 
TRANSACTIONS WITH RESPECT TO SINGLE FAMILY VARIABLE RATE 
MORTGAGE REVENUE REFUNDING BONDS, 2004 SERIES B AND SINGLE FAMILY 
VARIABLE RATE MORTGAGE REVENUE BONDS, 2006 SERIES H; AUTHORIZING 
THE EXECUTION OF DOCUMENTS AND INSTRUMENTS RELATING TO THE 
FOREGOING; MAKING CERTAIN FINDINGS AND DETERMINATIONS IN 
CONNECTION THEREWITH; AND CONTAINING OTHER PROVISIONS RELATING 
TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of 
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and 
sanitary housing for individuals and families of low and very low income and families of moderate income (as 
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from 
time to time) at prices they can afford; and 

WHEREAS, the Department has issued from time to time various series of its Single Family 
Mortgage Revenue Bonds pursuant to the Single Family Mortgage Revenue Bond Trust Indenture dated as of 
October 1, 1980 (as heretofore amended and supplemented, the “Single Family Indenture”) between the 
Department, as successor to the Texas Housing Agency, and The Bank of New York Mellon Trust Company, 
N.A., as successor trustee (the “Trustee”); and 

WHEREAS, the Department has previously issued its Single Family Variable Rate Mortgage Revenue 
Refunding Bonds, 2004 Series B (the “2004 Series B Bonds”) pursuant to the Single Family Indenture and the 
Thirty-Seventh Supplemental Single Family Mortgage Revenue Bond Trust Indenture dated as of April 1, 
2004, as amended by the First Amendment to Thirty-Seventh Supplemental Single Family Mortgage Revenue 
Bond Trust Indenture dated June 30, 2009, each between the Department and the Trustee (collectively, the 
“Thirty-Seventh Supplemental Indenture”); and 

WHEREAS, contemporaneously with the issuance of the 2004 Series B Bonds, the Department 
(i) entered into an interest rate swap transaction with UBS AG (“UBS”) with respect to the 2004 Series B 
Bonds (the “2004B UBS Swap”) and (ii) obtained a swap insurance policy from Financial Security Assurance 
Inc. (predecessor to Assured Guaranty Municipal Corp.) (the “2004B Swap Insurance”) with respect to the 
2004B UBS Swap; and  

WHEREAS, the Department has also previously issued its Single Family Variable Rate Mortgage 
Revenue Bonds, 2006 Series H (the “2006 Series H Bonds”) pursuant to the Single Family Indenture and the 
Fifty-Third Supplemental Single Family Mortgage Revenue Bond Trust Indenture dated as of November 1, 
2006, as amended by the First Amendment to Fifty-Third Supplemental Single Family Mortgage Revenue 
Bond Trust Indenture dated March 26, 2009, each between the Department and the Trustee (collectively, the 
“Fifty-Third Supplemental Indenture”); and 

WHEREAS, contemporaneously with the issuance of the 2006 Series H Bonds, the Department 
entered into an interest rate swap transaction with UBS with respect to the 2006 Series H Bonds (the “2006H 
UBS Swap,” and together with the 2004B UBS Swap, the “UBS Swaps”); and 

WHEREAS, the staff of the Department has recommended that the 2004B UBS Swap be restructured 
to change its amortization and optionality; and 
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WHEREAS, UBS is no longer an active participant in the municipal derivatives market, and has 
indicated it is unwilling to agree to any changes to the 2004B UBS Swap; and 

WHEREAS, UBS is willing to allow the 2004B UBS Swap to be transferred to another counterparty, 
provided that the 2006H UBS Swap is transferred as well; and 

WHEREAS, in order to restructure the 2004B UBS Swap, the Governing Board has determined that it 
is in the best interests of the Department to transfer the UBS Swaps to a different counterparty, and in 
connection therewith, modify the amortization and optionality of the 2004B UBS Swap and adjust the fixed 
interest rate (the “Fixed Rate”) payable by the Department under each of the UBS Swaps (such transferred and 
modified interest rate swap transactions are referred to herein as the “New 2004B Swap Transaction” and the 
“New 2006H Swap Transaction,” respectively, and collectively, the “2014 Swap Transactions”); and 

WHEREAS, the Governing Board has determined to enter into the 2014 Swap Transactions with The 
Bank of New York Mellon or such other swap counterparty having a general credit rating of at least “A2” or 
“A” approved by an Authorized Representative of the Department named in this Resolution (in any event, the 
“2014 Swap Counterparty”); and 

WHEREAS, pursuant to the Act and Chapter 1371, Texas Government Code, as amended (“Chapter 
1371”), in connection with the New 2004B Swap Transaction, the Governing Board desires to authorize the 
execution of a Novation Confirmation and an ISDA Master Agreement, Schedule and Credit Support Annex 
(collectively, the “2004B Swap Agreement”) in substantially the form attached hereto; and 

WHEREAS, pursuant to the Act and Chapter 1371, in connection with the New 2006H Swap 
Transaction, the Governing Board desires to authorize the execution of a Novation Confirmation and an ISDA 
Master Agreement, Schedule and Credit Support Annex (collectively, the “2006H Swap Agreement”) in 
substantially the form attached hereto; and 

WHEREAS, the Governing Board desires to approve the use of an amount not to exceed $500,000 of 
Department funds to pay costs of effecting the 2014 Swap Transactions; and 

WHEREAS, the Governing Board desires to approve taking of such other actions as may be necessary 
or convenient to carry out the purposes of this Resolution;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

Section 1.1 Approval of New 2004B Swap Transaction and 2004B Swap Agreement

Section 1.2 

. The New 
2004B Swap Transaction is hereby authorized and approved.  In connection therewith, the form and substance 
of the 2004B Swap Agreement is hereby approved, and the Authorized Representatives are hereby severally 
directed and authorized, in the name and on behalf of the Department, to execute and deliver, and, if requested, 
affix the seal of the Department to, the 2004B Swap Agreement.  The Authorized Representative executing the 
2004B Swap Agreement shall approve the Fixed Rate applicable to the New 2004B Swap Transaction, 
provided that such Fixed Rate shall not exceed 3.843% per annum. 

Approval of New 2006H Swap Transaction and 2006H Swap Agreement.  The New 
2006H Swap Transaction is hereby authorized and approved.  In connection therewith, the form and substance 
of the 2006H Swap Agreement is hereby approved, and the Authorized Representatives are hereby severally 
directed and authorized, in the name and on behalf of the Department, to execute and deliver, and, if requested, 
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affix the seal of the Department to, the 2006H Swap Agreement.  The Authorized Representative executing the 
2006H Swap Agreement shall approve the Fixed Rate applicable to the New 2006H Swap Transaction, 
provided that such Fixed Rate shall not exceed 3.857% per annum. 

Section 1.3 Execution and Delivery of Other Documents

Section 1.4 

.  The Authorized Representatives are 
each hereby authorized to execute and deliver all agreements, certificates, contracts, documents, instruments, 
releases, financing statements, letters of instruction, notices, written requests and other papers, whether or not 
mentioned herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution, including, without limitation, any documents relating to transfer of the 2004B Swap Insurance. 

Power to Revise Form of Documents

Section 1.5 

.  Notwithstanding any other provision of this 
Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions in 
the form of the documents attached hereto as exhibits as, in the judgment of such Authorized Representative, 
and in the opinion of Bracewell & Giuliani LLP and Bates & Coleman, P.C., Co-Bond Counsel to the 
Department, may be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution, such approval to be evidenced by the execution of such documents by the Authorized 
Representatives. 

Exhibits Incorporated Herein

Exhibit A 

.  All of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

- 2004B Swap Agreement 
Exhibit B - 2006H Swap Agreement 

Section 1.6 Authorized Representatives

Section 1.7 

.  The following persons are hereby named as authorized 
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and 
delivering the documents and instruments and taking the other actions referred to in this Article 1:  the Chair or 
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of 
the Department, the Director of Texas Homeownership of the Department, the Director of Multifamily Finance 
of the Department, and the Secretary or any Assistant Secretary to the Governing Board.  Such persons are 
referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized 
Representatives is authorized to act individually as set forth in this Resolution. 

Approval of Submission to the Attorney General of Texas

Section 1.8 

.  The Governing Board 
hereby authorizes the Department’s Bond Counsel to submit to the Attorney General of Texas, for his 
approval, one or more transcripts of the legal proceedings authorizing the 2014 Swap Transactions. 

Authorization to Pay Costs

Section 1.9 

.  The Governing Board hereby authorizes the contribution 
of Department funds in an amount not to exceed $500,000 to pay certain costs of effecting the 2014 Swap 
Transactions. 

Ratifying Other Actions

ARTICLE 2 

GENERAL PROVISIONS 

.  All other actions taken or to be taken by the Executive 
Director and the Department’s staff in connection with the 2014 Swap Transactions are hereby ratified and 
confirmed. 

Section 2.1 Notice of Meeting.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
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Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

Section 2.2 Effective Date

[EXECUTION PAGE FOLLOWS]

.  This Resolution shall be in full force and effect from and upon its 
adoption. 
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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BOARD ACTION REQUEST 

BOND FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Resolution No. 14-023 authorizing 
Amendments to the Supplemental Indentures for the Single Family Variable Rate Mortgage 
Revenue Refunding Bonds, 2004 Series B and Single Family Variable Rate Mortgage 
Revenue Bonds, 2006 Series H 

RECOMMENDED ACTION 

WHEREAS, the Department has previously issued its (i) Single Family Variable 
Rate Mortgage Revenue Refunding Bonds, 2004 Series B pursuant to the Single 
Family Indenture and the Thirty-Seventh Supplemental Single Family Mortgage 
Revenue Bond Trust Indenture dated as of April 1, 2004, as amended by the First 
Amendment to Thirty-Seventh Supplemental Single Family Mortgage Revenue 
Bond Trust Indenture dated June 30, 2009, and (ii) Single Family Variable Rate 
Mortgage Revenue Bonds, 2006 Series H pursuant to the Single Family Indenture 
and the Fifty-Third Supplemental Single Family Mortgage Revenue Bond Trust 
Indenture dated as of November 1, 2006, as amended by the First Amendment to 
Fifty-Third Supplemental Single Family Mortgage Revenue Bond Trust Indenture 
dated March 26, 2009;  

WHEREAS, in connection with the original issuance of the Bonds, the 
Department entered into separate interest rate swap transactions with UBS AG;  

WHEREAS, the Department has determined to transfer the Original Swap 
Transactions and will enter into new interest rate swap transactions in accordance 
with Resolution No. 14-022 dated the date hereof;  

WHEREAS, the Department desires to authorize the execution and delivery of (i) 
a Second Amendment to Thirty-Seventh Supplemental Single Family Mortgage 
Revenue Bond Trust Indenture with respect to the 2004 Series B Bonds and (ii) a 
Second Amendment to Fifty-Third Supplemental Single Family Mortgage 
Revenue Bond Trust Indenture with respect to the 2006 Series H Bonds for the 
purpose of establishing additional subaccounts within the Supplemental 
Indentures; and 

WHEREAS, the Governing Board desires to approve taking of such other actions 
as may be necessary or convenient to carry out the purposes of this Resolution;  

NOW, therefore, it is hereby 



2 

RESOLVED, that Resolution No. 14-023 is hereby adopted in the form presented 
to this meeting. 

BACKGROUND 

In April of 2004, the Texas Department of Housing and Community Affairs (the “Department”), 
in conjunction with the closing of its Single Family Mortgage Revenue Refunding Bonds, 2004 
Series A & B entered into a swap agreement (the “2004 Swap”) with UBS AG. 

In the spring of this year, the Department was informed that UBS AG was exiting the municipal 
swap business and, as such, would not be willing to work with the Department to modify the 
2004B Swap.  In addition, UBS AG informed the Department that a similar swap (the “2006 
Swap”) entered into with UBS AG in October of 2006 (in conjunction with the Department’s 
Single Family Variable Rate Mortgage Revenue Bonds, 2006 Series H) would need to be 
assigned if the 2004B Swap was going to be assigned.  The Department will consent to the 
assignment of the 2006 Swap but is not modifying any of the terms of that swap contract. 

Department staff, in consultation with the Department’s Co-Bond Counsel (Bracewell & Giuliani 
and Bates & Coleman) and Financial Adviser/Swap Advisor (George K. Baum) prepared a term 
sheet outlining the key terms of the 2004 Swap – including the terms that the Department wanted 
to amend. In addition, the Department informed bidders that any successful bidder for the 2004 
Swap would need to agree to an assignment of the 2006 Swap contract as a condition to 
acceptance.  That term sheet, based on their qualifications consistent with the requirements of the 
Department’s Swap Policy in effect at the time, was circulated to the following swap dealers: 

 RBC Capital Markets
 The Bank of New York Mellon
 Wells Fargo Bank
 Goldman Sachs

Goldman Sachs dropped out of the bidding due to their internal requirement that the swap be 
rated.  None of the Department’s swaps are currently rated.  RBC Capital Markets ultimately 
dropped out due to a concern that the rating trigger for an additional termination event was too 
high, given RBC’s current rating level. 

On Monday, March 10th, bids were received by George K. Baum from the two remaining 
bidders.  The Bank of New York Mellon was selected based upon their bid resulting in the 
lowest overall cost to the Department.  

As a condition to its bid, Bank of New York Mellon asked for a minor amendment to the prior 
indentures to create an additional subaccount of the Surplus Fund.  These amounts would be used 
in the event that any termination payments needed to be made by the Department to The Bank of 
New York Mellon. 
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RESOLUTION NO. 14-023 

RESOLUTION AUTHORIZING AMENDMENTS TO THE SUPPLEMENTAL 
INDENTURES FOR THE SINGLE FAMILY VARIABLE RATE MORTGAGE REVENUE 
REFUNDING BONDS, 2004 SERIES B AND SINGLE FAMILY VARIABLE RATE 
MORTGAGE REVENUE BONDS, 2006 SERIES H; AUTHORIZING THE EXECUTION 
OF DOCUMENTS AND INSTRUMENTS RELATING TO THE FOREGOING; MAKING 
CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH; AND 
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of 
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and 
sanitary housing for individuals and families of low and very low income and families of moderate income (as 
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from 
time to time) at prices they can afford; and 

WHEREAS, the Department has issued from time to time various series of its Single Family 
Mortgage Revenue Bonds pursuant to the Single Family Mortgage Revenue Bond Trust Indenture dated as of 
October 1, 1980 (as heretofore amended and supplemented, the “Single Family Indenture”) between the 
Department, as successor to the Texas Housing Agency, and The Bank of New York Mellon Trust Company, 
N.A., as successor trustee (the “Trustee”); and 

WHEREAS, the Department has previously issued its (i) Single Family Variable Rate Mortgage 
Revenue Refunding Bonds, 2004 Series B (the “2004 Series B Bonds”) pursuant to the Single Family 
Indenture and the Thirty-Seventh Supplemental Single Family Mortgage Revenue Bond Trust Indenture dated 
as of April 1, 2004, as amended by the First Amendment to Thirty-Seventh Supplemental Single Family 
Mortgage Revenue Bond Trust Indenture dated June 30, 2009, each between the Department and the Trustee 
(collectively, the “Thirty-Seventh Supplemental Indenture”), and (ii) Single Family Variable Rate Mortgage 
Revenue Bonds, 2006 Series H (the “2006 Series H Bonds”) pursuant to the Single Family Indenture and the 
Fifty-Third Supplemental Single Family Mortgage Revenue Bond Trust Indenture dated as of November 1, 
2006, as amended by the First Amendment to Fifty-Third Supplemental Single Family Mortgage Revenue 
Bond Trust Indenture dated March 26, 2009, each between the Department and the Trustee (collectively, the 
“Fifty-Third Supplemental Indenture”); and 

WHEREAS, the 2004 Series B Bonds and the 2006 Series H Bonds are hereinafter collectively 
referred to as the “Bonds” and the Thirty-Seventh Supplemental Indenture and the Fifty-Third Supplemental 
Indenture are hereinafter collectively referred to as the “Supplemental Indentures”; and 

WHEREAS, in connection with the original issuance of the Bonds, the Department entered into 
separate interest rate swap transactions with UBS AG (the “Original Swap Transactions”); and 

WHEREAS, the Department has determined to transfer the Original Swap Transactions and will enter 
into new interest rate swap transactions in accordance with Resolution No. 14-022 dated the date hereof; and 

WHEREAS, the Department desires to authorize the execution and delivery of (i) a Second 
Amendment to Thirty-Seventh Supplemental Single Family Mortgage Revenue Bond Trust Indenture between 
the Department and the Trustee with respect to the 2004 Series B Bonds and (ii) a Second Amendment to 
Fifty-Third Supplemental Single Family Mortgage Revenue Bond Trust Indenture between the Department 
and the Trustee with respect to the 2006 Series H Bonds (collectively, the “Second Amendments”) for the 
purpose of establishing additional subaccounts within the Supplemental Indentures; and 
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WHEREAS, the Governing Board desires to approve taking of such other actions as may be necessary 
or convenient to carry out the purposes of this Resolution;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

APPROVAL OF DOCUMENTS AND CERTAIN ACTIONS 

Section 1.1 Approval of Second Amendments

Section 1.2 

. The form and substance of the Second 
Amendments are hereby approved, and the Authorized Representatives of the Department named in this 
Resolution are each hereby authorized and empowered to execute the Second Amendments and to deliver the 
Second Amendments to the Trustee.  

Execution and Delivery of Other Documents

Section 1.3 

.  The Authorized Representatives are 
each hereby authorized to execute and deliver all agreements, certificates, contracts, documents, instruments, 
releases, financing statements, letters of instruction, notices, written requests and other papers, whether or not 
mentioned herein, as may be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution. 

Power to Revise Form of Documents

Section 1.4 

.  Notwithstanding any other provision of this 
Resolution, the Authorized Representatives are each hereby authorized to make or approve such revisions in 
the form of the documents attached hereto as exhibits as, in the judgment of such Authorized Representative, 
and in the opinion of Bracewell & Giuliani LLP and Bates & Coleman, P.C., Co-Bond Counsel to the 
Department, may be necessary or convenient to carry out or assist in carrying out the purposes of this 
Resolution, such approval to be evidenced by the execution of such documents by the Authorized 
Representatives. 

Exhibits Incorporated Herein

Exhibit A 

.  All of the terms and provisions of each of the 
documents listed below as an exhibit shall be and are hereby incorporated into and made a part of this 
Resolution for all purposes: 

- Second Amendments 

Section 1.5 Authorized Representatives

Section 1.6 

.  The following persons are hereby named as authorized 
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and 
delivering the documents and instruments and taking the other actions referred to in this Article 1:  the Chair or 
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of 
the Department, the Director of Texas Homeownership of the Department, the Director of Multifamily Finance 
of the Department, and the Secretary or any Assistant Secretary to the Governing Board.  Such persons are 
referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized 
Representatives is authorized to act individually as set forth in this Resolution. 

Ratifying Other Actions.  All other actions taken or to be taken by the Executive 
Director and the Department’s staff in connection with the Second Amendments are hereby ratified and 
confirmed. 
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ARTICLE 2 

GENERAL PROVISIONS 

Section 2.1 Notice of Meeting

Section 2.2 

.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

Effective Date

[EXECUTION PAGE FOLLOWS]

.  This Resolution shall be in full force and effect from and upon its 
adoption. 



#4501649.2 S-1 

PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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BOARD ACTION REQUEST 

BOND FINANCE DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action on Resolution No. 14-024 authorizing Certain 
Actions Relating to Interest Rate Swap Transactions 

RECOMMENDED ACTION 

WHEREAS, the Department has previously issued its (i) Single Family Variable 
Rate Mortgage Revenue Refunding Bonds, 2004 Series B; (ii) Single Family 
Variable Rate Mortgage Revenue Bonds, 2004 Series D; (iii) Single Family 
Variable Rate Mortgage Revenue Refunding Bonds, 2005 Series A; (iv) Single 
Family Variable Rate Mortgage Revenue Bonds, 2006 Series H; and (v) Single 
Family Variable Rate Mortgage Revenue Bonds, 2007 Series A;  

WHEREAS, the Department entered into separate interest rate swap transactions 
with (i) UBS AG with respect to the 2004 Series B Bonds, (ii) Goldman Sachs 
Bank USA, successor to Goldman Sachs Capital Markets, L.P., with respect to the 
2004 Series D Bonds, (iii) JPMorgan Chase Bank, N.A., assignee of Bear Stearns 
Financial Products Inc. (“JPMorgan”), with respect to the 2005 Series A Bonds, 
(iv) UBS AG with respect to the 2006 Series H Bonds and (v) JPMorgan with 
respect to the 2007 Series A Bonds;  

WHEREAS, it is possible that following the mandatory redemption from time to 
time of a series of Swapped Bonds, the notional amount of the related Swap 
Transaction will exceed the principal amount of such Swapped Bonds;  

WHEREAS, upon the occurrence of such an event, the Governing Board desires 
to authorize any Authorized Representative (as defined below) to take certain 
actions, including causing any portion of the notional amount of a Swap 
Transaction that exceeds the principal amount of the related Swapped Bonds to be 
transferred to any of the bonds (collectively, the “Taxable Bonds”);  

WHEREAS, any such transfer would place the obligation of the Department, as 
represented by the Taxable Bonds and the Swap Transactions, to be placed, in 
whole or in part, on the basis desired by the Governing Board;  

WHEREAS, the Governing Board desires to approve taking of such other actions 
as may be necessary or convenient to carry out the purposes of this Resolution;  

NOW, therefore, it is hereby 
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RESOLVED, that Resolution No. 14-024 is hereby adopted in the form presented 
to this meeting. 

BACKGROUND 

In connection with five separate issues of tax-exempt single family mortgage bonds issued 
between April of 2004 and June of 2007, the Texas Department of Housing and Community 
Affairs’ (the “Department”) entered into five separate swap transactions with three different 
swap counterparties.   

Federal tax law requires that an issuer use any prepayments received from borrowers on and after 
10 years from the issue date to redeem related bonds (whether fixed or variable rate) within a 
relatively short period of time (the “10-year Rule”).  Under Texas state law, there is a prohibition 
against having a swap contract outstanding pursuant to which the swap “notional” value is in 
excess of the outstanding principal amount of related variable rate bonds to which the swap 
contract is allocated (i.e., being “over-swapped”).  Thus, mandatory redemptions pursuant to the 
10-year Rule could cause the bonds to be “over-swapped” for State law purposes. 

Staff is seeking approval from the Board to allow Staff to reallocate any of the current five swap 
contracts to any of the Department’s currently outstanding taxable bond issues should a situation 
arise moving forward where compliance with the “10-year Rule” would result in the related 
variable rate bond issue being “over-swapped.”  Staff would report to the Board in the future any 
reallocations that would result from this Board action, if and when they should occur. 



#4466648.4 

RESOLUTION NO. 14-024 

RESOLUTION AUTHORIZING CERTAIN ACTIONS RELATING TO INTEREST RATE 
SWAP TRANSACTIONS; AUTHORIZING THE EXECUTION OF DOCUMENTS AND 
INSTRUMENTS RELATING TO THE FOREGOING; MAKING CERTAIN FINDINGS 
AND DETERMINATIONS IN CONNECTION THEREWITH; AND CONTAINING 
OTHER PROVISIONS RELATING TO THE SUBJECT 

WHEREAS, the Texas Department of Housing and Community Affairs (the “Department”) has been 
duly created and organized pursuant to and in accordance with the provisions of Chapter 2306, Texas 
Government Code (the “Act”), as amended from time to time, for the purpose of providing a means of 
financing the costs of residential ownership, development and rehabilitation that will provide decent, safe and 
sanitary housing for individuals and families of low and very low income and families of moderate income (as 
described in the Act as determined by the Governing Board of the Department (the “Governing Board”) from 
time to time) at prices they can afford; and 

WHEREAS, the Department has issued from time to time various series of its Single Family 
Mortgage Revenue Bonds (“Single Family Bonds”) pursuant to the Single Family Mortgage Revenue Bond 
Trust Indenture dated as of October 1, 1980 (as heretofore amended and supplemented, the “Single Family 
Indenture”) between the Department, as successor to the Texas Housing Agency, and The Bank of New York 
Mellon Trust Company, N.A., as successor trustee (the “Trustee”); and 

WHEREAS, the Department has previously issued its (i) Single Family Variable Rate Mortgage 
Revenue Refunding Bonds, 2004 Series B (the “2004 Series B Bonds”); (ii) Single Family Variable Rate 
Mortgage Revenue Bonds, 2004 Series D (the “2004 Series D Bonds”); (iii) Single Family Variable Rate 
Mortgage Revenue Refunding Bonds, 2005 Series A (the “2005 Series A Bonds”); (iv) Single Family Variable 
Rate Mortgage Revenue Bonds, 2006 Series H (the “2006 Series H Bonds”); and (v) Single Family Variable 
Rate Mortgage Revenue Bonds, 2007 Series A (the “2007 Series A Bonds” and together with the 2004 
Series B Bonds, the 2004 Series D Bonds, the 2005 Series A Bonds and the 2006 Series H Bonds, the 
“Swapped Bonds”); and 

WHEREAS, the Department entered into separate interest rate swap transactions with (i) UBS AG 
with respect to the 2004 Series B Bonds (to the extent such may be transferred and modified, the “2004 
Series B Swap”), (ii) Goldman Sachs Bank USA, successor to Goldman Sachs Capital Markets, L.P., with 
respect to the 2004 Series D Bonds (the “2004 Series D Swap”), (iii) JPMorgan Chase Bank, N.A., assignee of 
Bear Stearns Financial Products Inc. (“JPMorgan”), with respect to the 2005 Series A Bonds (the “2005 Series 
A Swap”), (iv) UBS AG with respect to the 2006 Series H Bonds (to the extent such may be transferred and 
modified, the “2006 Series H Swap”) and (v) JPMorgan with respect to the 2007 Series A Bonds (the “2007 
Series A Swap” and together with the 2004 Series B Swap, the 2004 Series D Swap, the 2005 Series A Swap 
and the 2006 Series H Swap, collectively, the “Swap Transactions”); and 

WHEREAS, it is possible that following the mandatory redemption from time to time of a series of 
Swapped Bonds, the notional amount of the related Swap Transaction will exceed the principal amount of such 
Swapped Bonds; and 

WHEREAS, upon the occurrence of such an event, the Governing Board desires to authorize any 
Authorized Representative (as defined below) to take certain actions, including causing any portion of the 
notional amount of a Swap Transaction that exceeds the principal amount of the related Swapped Bonds to be 
transferred to any of the bonds (collectively, the “Taxable Bonds”) described in Exhibit A hereto; and 

WHEREAS, any such transfer would place the obligation of the Department, as represented by the 
Taxable Bonds and the Swap Transactions, to be placed, in whole or in part, on the basis desired by the 
Governing Board; and 
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WHEREAS, the Governing Board desires to approve taking of such other actions as may be necessary 
or convenient to carry out the purposes of this Resolution;  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE TEXAS 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS THAT: 

ARTICLE 1 

AUTHORIZATION OF ACTIONS RELATED TO SWAP TRANSACTIONS 

Section 1.1 Actions Related to Swap Transactions

Section 1.2 

.  If as a result of any mandatory redemption of 
a series of Swapped Bonds the notional amount of the related Swap Transaction will exceed the principal 
amount of such Swapped Bonds, the Authorized Representatives are each hereby authorized and directed to 
take one of the following actions as the Authorized Representative taking such action determines to be in the 
best interests of the Department:  (i) terminate the portion of the Swap Transaction in excess of the principal 
amount of the related Swapped Bonds, (ii) terminate the Swap Transaction in whole, or (iii) transfer the 
portion of the Swap Transaction in excess of the principal amount of the related Swapped Bonds to any of the 
Taxable Bonds, provided that following any such transfer, the aggregate notional amount of any interest rate 
swap transactions relating to such Taxable Bonds does not exceed the principal amount of such Taxable Bonds 
at the time of such transfer, or any future date based upon the scheduled amortization of such interest rate swap 
transactions and the scheduled or expected amortization of such Taxable Bonds. 

Execution and Delivery of Documents

Section 1.3 

.  The Authorized Representatives are each 
hereby authorized to execute and deliver all agreements, certificates, contracts, documents, instruments, 
releases, financing statements, letters of instruction, notices, written requests and other papers, and to take such 
other actions, whether or not mentioned herein, as may be necessary or convenient to carry out or assist in 
carrying out the purposes of this Resolution. 

Authorized Representatives

Section 1.4 

.  The following persons are hereby named as authorized 
representatives of the Department for purposes of executing, attesting, affixing the Department’s seal to, and 
delivering the documents and instruments and taking the other actions referred to in this Article 1:  the Chair or 
Vice Chair of the Governing Board, the Executive Director of the Department, the Director of Bond Finance of 
the Department, the Director of Texas Homeownership of the Department, the Director of Multifamily Finance 
of the Department, and the Secretary or any Assistant Secretary to the Governing Board.  Such persons are 
referred to herein collectively as the “Authorized Representatives.”  Any one of the Authorized 
Representatives is authorized to act individually as set forth in this Resolution. 

Ratifying Other Actions

ARTICLE 2 

GENERAL PROVISIONS 

.  All other actions previously taken by the Executive 
Director and the Department’s staff in connection with the Swap Transactions are hereby ratified and 
confirmed. 

Section 2.1 Notice of Meeting

Section 2.2 

.  This Resolution was considered and adopted at a meeting of the 
Governing Board that was noticed, convened, and conducted in full compliance with the Texas Open Meetings 
Act, Chapter 551 of the Texas Government Code, and with §2306.032 of the Texas Government Code, 
regarding meetings of the Governing Board. 

Effective Date.  This Resolution shall be in full force and effect from and upon its 
adoption. 
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PASSED AND APPROVED this 10th day of April, 2014. 

Chair, Governing Board 

ATTEST: 

Secretary to the Governing Board 

(SEAL) 
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EXHIBIT A 

Taxable Bonds 

Taxable Junior Lien Single Family Variable Rate Mortgage Revenue Bonds, Series 2004A 

Taxable Single Family Variable Rate Mortgage Revenue Refunding Bonds, 2005 Series C 

Single Family Mortgage Revenue Refunding Bonds, 2013 Series A (Taxable) 
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BOARD ACTION REQUEST 

ASSET MANAGEMENT DIVISION 

APRIL 10, 2014 

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Amendment for 

Trails at Carmel Creek in Hutto (#13201) 

RECOMMENDED ACTION 

WHEREAS, Trails at Carmel Creek received an award of 9% Housing Tax 

Credits in 2013 to construct 61 multifamily units in Hutto; 

WHEREAS, the Development Owner requests approval to change a commitment 

on one 30% AMI/HOME unit which was offered as part of a response to an 

administrative deficiency and found in the underwriting process to be feasible;  

WHEREAS, the change was incorporated into the final award determination 

presented to the Board;  

WHEREAS, Board approval is required for any change that would materially 

alter a Development and for amendments that involve a reduction in the number 

of low-income units at any rent or income level, and the Owner has complied with 

the amendment requirements in Texas Government Code §2306.6712 and 10 

TAC §10.405(a); and, 

WHEREAS, although there is no 30% income level required under the HOME 

program it was offered and underwritten and incorporated in the award;   

NOW, therefore, it is hereby 

RESOLVED, that the application amendment for the Trails at Carmel Creek is 

denied as presented to this meeting. 

BACKGROUND 

Trails at Carmel Creek was approved during the 2013 competitive cycle to construct 61 new 

multifamily units in Hutto, Texas. On January 22, 2014, the Development Owner requested 

approval to change the rent restriction applicable to one unit from the 30% of AMI restriction to 
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the 50% of AMI restriction, as represented in the original application prior to a change to the 

30%AMI restriction submitted in response to an administrative deficiency. The Owner stated 

that the unit’s existing 30% restriction was a mistake that was made in response to an 

administrative deficiency review. The deficiency noted that the application rent schedule did not 

contain enough HOME units. The deficiency could have been cured by designating one of the 

existing 50%AMI tax credit units as a HOME unit which would not have had any financial 

impact to the originally submitted income restriction listed in the rent schedule.  However, the 

deficiency was addressed by the applicant by converting a 50% HTC unit to a 30% HTC/HOME 

unit and underwriting confirmed the viability of this change.  

During the review of this amendment request, the owner also submitted revised financing 

information. The first lien lender and syndicator changed from JP Morgan Chase and Red Stone 

Equity Partners to Capital One and RBC, respectively. The construction and permanent loans in 

the amounts of $5.2M and $2.5M, respectively, subject to Capital One’s underwriting, will now 

be at a fixed interest rate of 5.95%. The construction and permanent loans from JP Morgan 

Chase were in the amounts of $5.4M and $2.4M at 4.00% and 6.25%, respectively. This resulted 

in an increase of $120,400 to the construction loan interest in the development budget. The credit 

pricing increased from $0.90 to $0.95 per credit dollar, which increased syndication proceeds by 

$249,975. Deferred developer fee decreased from $394,490 to $164,915.  While these changes 

are relevant to note for the record they have not been formally evaluated as they appear to 

improve the financial structure of the development. These changes will be formally evaluated at 

cost certification to ensure that they do not result in an excessive subsidy under our underwriting 

requirements at that time.    

Pursuant to 10 TAC §10.405(a)(7)(A), amendments that involve a reduction in the number of 

Low-Income Units at any rent or income level, as approved by the Board, must contain evidence 

that the adjustment is necessary for continued feasibility of the Development.  Staff evaluated the 

amendment request and has not identified that this change is necessary to the financial feasibility 

of the transaction.   



4101 PARKSTONE HEIGHTS DRIVE  SUITE 310 AUSTIN, TEXAS 78746 
TEL: 512.328.3232 WWW.DMACOMPANIES.COM FAX: 512.328.4584 

January 22, 2014 
VIA Email (bsheppard@tdhca.state.tx.us) 

Mr. Ben Sheppard 
Multifamily Finance Division 
TDHCA 
221 E. 11th Street 
Austin, TX 78701 

Re: Request for Amendment for Trails at Carmel Creek (TDHCA# 13201) 
Hutto, Williamson County 

Dear Mr. Sheppard: 

Please accept this letter as a formal Amendment request for the above named housing tax credit 
application. Upon review of the underwriting report dated July 24, 2013, and the Compliance 
Tracking Sheet dated September 19, 2013 we became aware of an inconsistency in the number of 
units set aside for tenants at 30% of Area Median Income (AMI).  

Specifically, the underwriting report identified and assumed five (5) units would be set-aside for 
tenants at 30% AMI. The Compliance Tracking Sheet, an attachment to the Commitment Notice, 
only identified four (4) units set-aside for tenants at 30% AMI. Upon discovery of this 
inconsistency, we went back and reviewed the application, and deficiency submissions to 
identify the correct number of units at 30% AMI. 

The application was submitted to the department with four (4) units at 30% AMI, ten (10) units 
at 50% AMI, thirty-six (36) units at 60% AMI, and eleven (11) Market Rate units, for a total of 
sixty-one (61) units. The Trails at Carmel Creek also applied for TDHCA HOME funds and 
identified eight (8) units to be layered with the HTC units, all of which were Low Home/50% 
units. Please see the attached rent schedule dated March 1, 2013. 

During the Department’s initial staff review of the application, a deficiency was issued by Nicole 
Fisher on May 28, 2013 in which she identified the need for an additional HOME unit to satisfy 
the 221(d)(3) limits. We responded to the deficiency on May 29, 2013 with a revised rent 
schedule that increased the number of HOME units from eight (8) to nine (9). The increase in 
HOME units was accomplished by decreasing the number of one bedroom units not layered with 
HOME by one (1), and adding that unit to another one bedroom unit type layered with HOME. 

During this deficiency response, we correctly added a HOME unit to satisfy the 221(d)(3) limit, 
but inadvertently decreased the number of HTC units at 50% AMI from ten (10) to nine (9), and 
increased the number of HTC units at 30% AMI from four (4) to five (5). Please see the attached 
rent schedule dated May 29, 2013. 

We respectfully request that the original HTC unit mix proposed be underwritten and recorded in 
the HTC LURA. The correct unit mix should be four (4) units at 30% AMI, ten (10) units at 50% 

mailto:bsheppard@tdhca.state.tx.us
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AMI, thirty-six (36) units at 60% AMI, and eleven (11) Market Rate units. We have attached a 
corrected rent schedule reflecting this unit mix. We recognize our oversight in the original 
deficiency response dated May 29, 2013 but also contend that §10.201(7)(A) prohibits applicants 
from revising “the Unit mix (both income levels and Bedroom mixes), or adjust their self-score 
except in response to a direct request from the Department to do so as a result of an 
Administrative Deficiency.” An administrative deficiency was never issued requesting a change 
in HTC income levels, and therefore should not have been implemented by staff without further 
clarification. 

We have attached a letter from both the lender and investor confirming the Development will be 
infeasible without this adjustment. Finally, we ask that the $2,500 amendment fee be waived and 
reimbursed. It appears obvious that the change in income levels was an administrative mistake 
easily overlooked by DMA and TDHCA staff. We regret that a mistake so minor has 
monopolized staff’s time, and request that this amendment be approved. 

If you have any questions or require additional information, please do not hesitate to contact me 
at (512) 328-3232 x 4514 or valentind@dmacompanies.com.  

Sincerely, 

Diana McIver & Associates Inc. 

Valentin DeLeon 
Development Coordinator 

Enclosures 
cc: 

mailto:valentind@dmacompanies.com
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Private Activity Bond Priority (For Tax‐Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation

(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designation/S

ubsidy

# of Units
# of 

Bedrooms

# of 
Baths

Unit Size (Net 
Rentable Sq. 

Ft.)

Total Net 
Rentable 
Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 
Utility 
Allow.

Rent 
Collected     
/Unit

 Total 
Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 4 1 1.0 713 2,852 412 87 325 1,300          
TC50% 4 1 1.0 713 2,852 686 87 599 2,396          
TC50% LH/50% 1 1 1.0 738 738 686 87 599 599             
TC60% 4 1 1.0 738 2,952 824 87 725 2,900          
TC50% LH/50% 2 1 1.0 753 1,506 686 87 599 1,198          
TC50% 2 1 1.0 778 1,556 686 87 599 1,198          
TC60% 7 1 1.0 824 5,768 824 87 725 5,075          

MR 2 1 1.0 848 1,696 985 1,970          
TC60% 18 1 1.0 855 15,390 824 87 725 13,050        

MR 4 1 1.0 855 3,420 985 3,940          
TC50% LH/50% 1 2 2.0 1026 1,026 823 112 711 711             
TC60% 2 2 2.0 1066 2,132 988 112 850 1,700          
TC60% 5 2 2.0 1131 5,655 988 112 850 4,250          

MR 5 2 2.0 1131 5,655 1175 5,875          
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              

61 53,198 46,162        
   Non Rental Income $15.00 per unit/month for: 915             
   Non Rental Income 0.00 per unit/month for:
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $15.00 per unit/month 915             

47,077        
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 3,531          

43,546        
522,555      

Rent Schedule

TOTAL

Self Score Total:

Laundry

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 
“Rent Collected/Unit”.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME
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% of LI % of Total % of LI % of Total

TC30% 8% 7% 4 HTF30% 0

TC40% 0 HTF40% 0

TC50% 20% 16% 10 HTF50% 0

TC60% 72% 59% 36 HTF60% 0

HTC LI Total 50 HTF80% 0

EO 0 HTF LI Total 0

MR 11 MR 0

MR Total 11 MR Total 0

61 HTF Total 0

30% 0

MRB30% 0 LH/50% 100% 100% 13

MRB40% 0 HH/60% 0

MRB50% 0 HH/80% 0

MRB60% 0 HOME LI Total 13

MRB LI Total 0 EO 0

MRBMR 0 MR 0

MRBMR Total 0 MR Total 0

MRB Total 0 HOME Total 0

OTHER Total OT Units 0

0 0

1 48

2 13

3 0

4 0

5 0

No N/A

Yes

N/A

BOND

BEDROOMS

Yes No No

Elevator served

3,473,857$  

Rent Schedule (Continued) 

HOUSING
TAX

CREDITS

Total Units

HOUSING
TRUST
FUND

Elderly or Single Family

Cost Per Sq. Ft. = Cost Per Sq. Ft =

HOME
MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = 
Cost Per Square Foot 

Table
If No above Development is elevator served, supportive housing, or SF/Elderly
If not "Rehabilitation," select "Yes" if the Development is one of the following:

58.53$   N/A N/A

(Building Costs)

REVENUE

If "Yes" above, these elections do not apply. See 

manual for instructions.

valentind
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Audrey Martin

From: Nicole Fisher <nicole.fisher@tdhca.state.tx.us>
Sent: Tuesday, May 28, 2013 3:56 PM
To: Janine Sisak; Teresa Bowyer
Cc: Nicole Fisher
Subject: HTC/HOME Application Deficiency Notice - TDHCA# 13201 Development Name: The 

Trails at Carmel Creek

In	the	course	of	the	Department’s	Housing	Tax	Credit	Eligibility/Selection/Threshold	and/or	HOME NOFA
review(s)	of	the	above	referenced	application,		a	possible	Administrative	Deficiency	as	defined	in	10	TAC	
§10.201(7)(A),	has	been	identified.	By	this	notice,	the	Department	is	requesting	documentation	to	correct	the
following	deficiency	or	deficiencies.	Issues	initially	identified	as	an	Administrative	Deficiency	may	ultimately	be	
determined	to	be	beyond	the	scope	of	an	Administrative	Deficiency,	and	the	distinction	between	material	and	non‐
material	missing	information	are	reserved	for	the	Director	of	Multifamily	Finance,	Executive	Director,	and	Board.	

1. Tab 30. Matching Funds – the HOME request (Inclusive of Match) exceeds the 221(d)(3) limit.  At the current
HOME Request plus Match you would need to increase your HOME units to comply.   Make appropriate
corrections.

2. Tab 35. List of Organizations and Principals – JSA Community Ventures, LLC is not listed under the DMA Trails at
Carmel Creek , LLC.

Any	applicant	requesting	points	for	Commitment	of	Development	Funding	by	Unit	of	General	Local	
Government	must	provide	a	firm	commitment	of	funds	as	a	condition	of	the	Commitment	Notice,	and	all	
commitments	of	funds	must	include	a	statement	from	the	provider	that	the	funds	were	not	first	received	by	
the	applicant	or	related	party.	[§11.9(d)(3)]	

All	deficiencies	related	to	the	Competitive	9%	HTC	portion	of	the	Application	must	be	corrected	or	clarified	by	5:00	
p.m.	CST	on	the	fifth	business	day	following	the	date	of	this	deficiency	notice.	Deficiencies	resolved	after	5	p.m.	on	
the	fifth	business	day	will	have	5	points	deducted	from	the	final	score.	For	each	additional	day	beyond	the	fifth	day,	
that	any	deficiencies	remain	unresolved,	the	application	will	be	treated	in	accordance	with	§10.201(7)(A)	of	the	
Uniform	Multifamily	Rules.	

All	deficiencies	related	to	the	HOME	portion	of	the	Application	must	be	corrected	or	clarified	by	5:00	p.m.	CST	on	
the	fifth	business	day	following	the	date	of	this	deficiency	notice.	Deficiencies	resolved	after	5	p.m.	on	the	fifth	
business	day	will	be	subject	to	a	$500	fee	for	each	business	day	that	the	deficiency	remains	unresolved.	
Applications	with	unresolved	deficiencies	after	5	PM	on	the	tenth	day	will	be	treated	in	accordance	with	
§10.201(7)(B)	of	the	2013	Uniform	Multifamily	Rules.

All	documentation	should	be	submitted	as	a	whole	using	the	Department’s	Serv‐U	HTTPs	System.	Once	the	
documents	are	submitted	to	the	Serv‐U	HTTPs	system,	please	email	the	staff	member	issuing	this	notice.	If	you	
have	questions	regarding	the	Serv‐U	HTTPs	submission	process,	contact	Jason	Burr	at	jason.burr@tdhca.state.tx.us	
or	by	phone	at	(512)475‐3986.	You	may	also	contact	Nicole	Fisher	at	nicole.fisher@tdhca.state.tx.us	or	by	phone	at	
(512)475‐2201.	

All	applicants	should	review	§§11.1(b)	&	(c),	and	10.2(b)	of	the	2013	QAP	and	Uniform	Multifamily	Rules	
as	they	apply	to	due	diligence,	applicant	responsibility,	and	the	competitive	nature	of	the	program	for	

audreym
Text Box
Deficiency Notice 5/28/13
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Private Activity Bond Priority (For Tax‐Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation

(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designation/S

ubsidy

# of Units
# of 

Bedrooms

# of 
Baths

Unit Size (Net 
Rentable Sq. 

Ft.)

Total Net 
Rentable 
Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 
Utility 
Allow.

Rent 
Collected     
/Unit

 Total 
Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 5 1 1.0 713 3,565 412 87 325 1,625          
TC50% 3 1 1.0 713 2,139 686 87 599 1,797          
TC50% LH/50% 1 1 1.0 738 738 686 87 599 599             
TC60% 4 1 1.0 738 2,952 824 87 725 2,900          
TC50% LH/50% 2 1 1.0 753 1,506 686 87 599 1,198          
TC50% 2 1 1.0 778 1,556 686 87 599 1,198          
TC60% 7 1 1.0 824 5,768 824 87 725 5,075          

MR 2 1 1.0 848 1,696 985 1,970          
TC60% 18 1 1.0 855 15,390 824 87 725 13,050        

MR 4 1 1.0 855 3,420 985 3,940          
TC50% LH/50% 1 2 2.0 1026 1,026 823 112 711 711             
TC60% 2 2 2.0 1066 2,132 988 112 825 1,650          
TC60% 5 2 2.0 1131 5,655 988 112 825 4,125          

MR 5 2 2.0 1131 5,655 1175 5,875          
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              

61 53,198 45,713        
   Non Rental Income $15.00 per unit/month for: 915             
   Non Rental Income 0.00 per unit/month for:
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $15.00 per unit/month 915             

46,628        
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 3,497          

43,131        
517,571      

Laundry

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 
“Rent Collected/Unit”.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME

Rent Schedule

TOTAL

Self Score Total:

audreym
Text Box
Deficiency Response

audreym
Text Box
Submitted to TDHCA 5/29/13
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% of LI % of Total % of LI % of Total

TC30% 10% 8% 5 HTF30% 0

TC40% 0 HTF40% 0

TC50% 18% 15% 9 HTF50% 0

TC60% 72% 59% 36 HTF60% 0

HTC LI Total 50 HTF80% 0

EO 0 HTF LI Total 0

MR 11 MR 0

MR Total 11 MR Total 0

61 HTF Total 0

30% 0

MRB30% 0 LH/50% 100% 100% 13

MRB40% 0 HH/60% 0

MRB50% 0 HH/80% 0

MRB60% 0 HOME LI Total 13

MRB LI Total 0 EO 0

MRBMR 0 MR 0

MRBMR Total 0 MR Total 0

MRB Total 0 HOME Total 0

OTHER Total OT Units 0

0 0

1 48

2 13

3 0

4 0

5 0

No N/A

Yes

N/A

MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = 
Cost Per Square Foot 

Table
If No above Development is elevator served, supportive housing, or SF/Elderly
If not "Rehabilitation," select "Yes" if the Development is one of the following:

58.53$   N/A N/A

(Building Costs)

REVENUE

If "Yes" above, these elections do not apply. See 

manual for instructions.

FUND

Elderly or Single Family

Cost Per Sq. Ft. = Cost Per Sq. Ft =

HOME

Rent Schedule (Continued) 

HOUSING
TAX

CREDITS

Total Units

HOUSING
TRUST

BOND

BEDROOMS

Yes No No

Elevator served

3,473,857$  

audreym
Text Box
Submitted to TDHCA 5/29/13
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From: David Burrell [mailto:david.burrell@tdhca.state.tx.us]  
Sent: Monday, June 24, 2013 11:57 AM 
To: Janine Sisak; Audrey Martin 
Cc: Wayne Gerami 
Subject: Underwriting RFI - TDHCA# 13201 Development Name: Trails at Carmel Creek  

Audrey, 
Thank you for visiting with me on the phone about the application since Janine is out today.  This email contains a formal 
notice (technically defined as an Administrative Deficiency according to the rules) of the items we discussed and the 
back‐up documentation you will be providing.   As always, any additional explanatory information is appreciated.  If you 
have questions for me, don’t hesitate to email or call. 

In	the	course	of	the	Department’s	underwriting review	of	the	above	referenced	application,	an	Administrative	
Deficiency	as	defined	in	10	TAC	§10.3(a)(2),	has	been	identified.		By	this	notice,	the	Department	is	requesting	
documentation	to	correct	the	following	deficiency	or	deficiencies.		Issues	initially	identified	as	an	Administrative	
Deficiency	may	ultimately	be	determined	to	be	beyond	the	scope	of	an	Administrative	Deficiency,	and	the	
distinction	between	material	and	non‐material	missing	information	are	reserved	for	the	Director	of	Multifamily	
Finance,	Executive	Director,	and	Board.	

As	of	this	date,	your	Application	has	not	been	formally	transferred	to	the	Real	Estate	Analysis	Division	for	
underwriting.		Your	Application	is	still	under	review	by	the	Multifamily	Finance	Division	and	may	or	may	not	be	
formally	transferred.		A	request	for	information	from	the	REA	Division	does	not	ensure	or	represent	acceptance	of	
the	Application	by	the	Multifamily	Finance	Division	or	satisfy	outstanding	requests	for	information	or	
Administrative	Deficiencies	issued	by	the	Multifamily	Finance	Division,	if	any.		A	request	for	information	from	the	
REA	Division	in	no	way	changes	or	affects	Administrative	Deficiency	response	deadlines	issued	by	the	Multifamily	
Finance	Division.	

1. Tab	21,	Rent	Schedule:			Your	market	rate	rents	are	higher	than	the	market	rents	stated	in	the	Market
Study	provided	for	the	development	with	your	HTC	application.		Please	provide	documentation	and	comps
to	support	your	projected	market	rate	rents.

2. Tab	22,	Utility	Allowance:		Please	provide	documentation	that	you	proposed	utility	allowances	have	been
approved	by	the	appropriate	authority.

3. Tab	23,	Annual	Operating	Expenses:		Provide	a	staffing	table	to	support	your	proposed	payroll	and
payroll	tax	expense	of	$53,100	for	the	development.

4. Tab,	27,	Development	Cost	Schedule:			Provide	the	total	amount	of	the	cost	of	the	detention	pond.

Due	to	the	volume	of	applications	currently	being	evaluated	we	would	appreciate	a	response	to	each	of	the	above	
items	within	3	days.		If	your	response	is	not	received	within	this	timeframe,	the	REA	Division	will	begin	
underwriting	other	priority	applications.	

All	deficiencies	must	be	corrected	or	clarified	by	5:00	p.m.	CST	on	the	fifth	business	day	following	the	date	of	this	
deficiency	notice.		Deficiencies	resolved	after	5	p.m.	on	the	fifth	business	day	will	have	5	points	deducted	from	the	
final	score.	For	each	additional	day	beyond	the	fifth	day,	that	any	deficiencies	remain	unresolved,	the	application	
will	be	treated	in	accordance	with	§10.201(7)(A)	of	the	Uniform	Multifamily	Rules.	

All	documentation	should	be	submitted	as	a	whole	using	the	Department’s	Serv‐U	HTTPs	System.	Once	the	
documents	are	submitted	to	the	Serv‐U	HTTPs	system,	please	email	the	staff	member	issuing	this	notice.		If	you	
have	questions	regarding	the	Serv‐U	HTTPs	submission	process,	contact	Jason	Burr	at	jason.burr@tdhca.state.tx.us	
or	by	phone	at	(512)475‐3986.	You	may	also	contact	Nicole	Fisher	at	nicole.fisher@tdhca.state.tx.us	or	by	phone	at	



112
Private Activity Bond Priority (For Tax‐Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation

(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designation/S

ubsidy

# of Units
# of 

Bedrooms

# of 
Baths

Unit Size (Net 
Rentable Sq. 

Ft.)

Total Net 
Rentable 
Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 
Utility 
Allow.

Rent 
Collected     
/Unit

 Total 
Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 5 1 1.0 713 3,565 412 87 325 1,625          
TC50% 3 1 1.0 713 2,139 686 87 599 1,797          
TC50% LH/50% 1 1 1.0 738 738 686 87 599 599             
TC60% 4 1 1.0 738 2,952 824 87 725 2,900          
TC50% LH/50% 2 1 1.0 753 1,506 686 87 599 1,198          
TC50% 2 1 1.0 778 1,556 686 87 599 1,198          
TC60% 7 1 1.0 824 5,768 824 87 725 5,075          

MR 2 1 1.0 848 1,696 870 1,740          
TC60% 18 1 1.0 855 15,390 824 87 725 13,050        

MR 4 1 1.0 855 3,420 870 3,480          
TC50% LH/50% 1 2 2.0 1026 1,026 823 112 711 711             
TC60% 2 2 2.0 1066 2,132 988 112 825 1,650          
TC60% 5 2 2.0 1131 5,655 988 112 825 4,125          

MR 5 2 2.0 1131 5,655 1100 5,500          
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              
0 -              

61 53,198 44,648        
   Non Rental Income $15.00 per unit/month for: 915             
   Non Rental Income 0.00 per unit/month for:
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $15.00 per unit/month 915             

45,563        
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 3,417          

42,146        
505,749      

Laundry

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 
“Rent Collected/Unit”.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME

Rent Schedule

TOTAL

Self Score Total:

audreym
Text Box
REA RFI Response

audreym
Text Box
Submitted to TDHCA 6/25/13
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% of LI % of Total % of LI % of Total

TC30% 10% 8% 5 HTF30% 0

TC40% 0 HTF40% 0

TC50% 18% 15% 9 HTF50% 0

TC60% 72% 59% 36 HTF60% 0

HTC LI Total 50 HTF80% 0

EO 0 HTF LI Total 0

MR 11 MR 0

MR Total 11 MR Total 0

61 HTF Total 0

30% 0

MRB30% 0 LH/50% 100% 100% 13

MRB40% 0 HH/60% 0

MRB50% 0 HH/80% 0

MRB60% 0 HOME LI Total 13

MRB LI Total 0 EO 0

MRBMR 0 MR 0

MRBMR Total 0 MR Total 0

MRB Total 0 HOME Total 0

OTHER Total OT Units 0

0 0

1 48

2 13

3 0

4 0

5 0

No N/A

Yes

N/A

MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = 
Cost Per Square Foot 

Table
If No above Development is elevator served, supportive housing, or SF/Elderly
If not "Rehabilitation," select "Yes" if the Development is one of the following:

58.53$   N/A N/A

(Building Costs)

REVENUE

If "Yes" above, these elections do not apply. See 

manual for instructions.

FUND

Elderly or Single Family

Cost Per Sq. Ft. = Cost Per Sq. Ft =

HOME

Rent Schedule (Continued) 

HOUSING
TAX

CREDITS

Total Units

HOUSING
TRUST

BOND

BEDROOMS

Yes No No

Elevator served

3,473,857$  

audreym
Text Box
REA RFI Response

audreym
Text Box
Submitted to TDHCA 6/25/13




112
Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation
(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designation/S

ubsidy
# of Units

# of 
Bedrooms

# of 
Baths

Unit Size (Net 
Rentable Sq. 

Ft.)

Total Net 
Rentable 

Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 

Utility 
Allow.

Rent 
Collected         

/Unit

 Total 
Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 4 1 1.0 713 2,852 412 87 325 1,300         
TC50% 3 1 1.0 713 2,139 686 87 599 1,797         
TC50% LH/50% 1 1 1.0 713 713 686 87 599 599            
TC50% LH/50% 1 1 1.0 738 738 686 87 599 599            
TC60% 4 1 1.0 738 2,952 824 87 725 2,900         
TC50% LH/50% 2 1 1.0 753 1,506 686 87 599 1,198         
TC50% 2 1 1.0 778 1,556 686 87 599 1,198         
TC60% 7 1 1.0 824 5,768 824 87 725 5,075         

MR 2 1 1.0 848 1,696 870 1,740         
TC60% 18 1 1.0 855 15,390 824 87 725 13,050       

MR 4 1 1.0 855 3,420 870 3,480         
TC50% LH/50% 1 2 2.0 1026 1,026 823 112 711 711            
TC60% 2 2 2.0 1066 2,132 988 112 825 1,650         
TC60% 5 2 2.0 1131 5,655 988 112 825 4,125         

MR 5 2 2.0 1131 5,655 1100 5,500         
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             

61 53,198 44,922       
   Non Rental Income $15.00 per unit/month for: 915            
   Non Rental Income 0.00 per unit/month for:
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $15.00 per unit/month 915            

45,837       
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 3,438         

42,399       
508,791     

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 
“Rent Collected/Unit”.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME

Rent Schedule

TOTAL

Self Score Total:

Laundry

amam - 1/29/2014 2:08pm - RB



% of LI % of Total % of LI % of Total
TC30% 8% 7% 4 HTF30% 0
TC40% 0 HTF40% 0
TC50% 20% 16% 10 HTF50% 0
TC60% 72% 59% 36 HTF60% 0
HTC LI Total 50 HTF80% 0
EO 0 HTF LI Total 0
MR 11 MR 0
MR Total 11 MR Total 0

61 HTF Total 0
30% 0

MRB30% 0 LH/50% 100% 100% 12
MRB40% 0 HH/60% 0
MRB50% 0 HH/80% 0
MRB60% 0 HOME LI Total 12
MRB LI Total 0 EO 0
MRBMR 0 MR 0
MRBMR Total 0 MR Total 0
MRB Total 0 HOME Total 0

OTHER Total OT Units 0

0 0
1 48
2 13
3 0
4 0
5 0

No N/A
Yes

N/A

If "Yes" above, these elections do not apply. See 
manual for instructions.

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = Cost Per Square Foot 
Table

If No above Development is elevator served, supportive housing, or SF/Elderly
If not "Rehabilitation," select "Yes" if the Development is one of the following:

58.53$  N/A N/A
Cost Per Sq. Ft. = Cost Per Sq. Ft =

HOME
MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

REVENUE
BOND

TAX
CREDITS

Total Units

HOUSING
TRUST
FUND

Rent Schedule (Continued) 

HOUSING

BEDROOMS

Yes No No
Elevator served

3,473,857$  

Elderly or Single Family
(Building Costs)

amam - 1/29/2014 2:08pm - RB



112
Private Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

HTC Unit 
Designation

HOME Unit 
Designation
(Rent/Inc) 

HTF Unit 
Designation

MRB Unit 
Designation 

Other 
Designation/S

ubsidy
# of Units

# of 
Bedrooms

# of 
Baths

Unit Size (Net 
Rentable Sq. 

Ft.)

Total Net 
Rentable 

Sq. Ft.

Program Rent 
Limit

Tenant 
Paid 

Utility 
Allow.

Rent 
Collected         

/Unit

 Total 
Monthly Rent 

(A) (B) (A) x (B) (E) (A) x (E)
TC30% LH/50% 4 1 1.0 713 2,852 412 87 325 1,300         
TC50% 4 1 1.0 713 2,852 686 87 599 2,396         
TC50% LH/50% 1 1 1.0 738 738 686 87 599 599            
TC60% 4 1 1.0 738 2,952 824 87 725 2,900         
TC50% LH/50% 2 1 1.0 753 1,506 686 87 599 1,198         
TC50% 2 1 1.0 778 1,556 686 87 599 1,198         
TC60% 7 1 1.0 824 5,768 824 87 725 5,075         

MR 2 1 1.0 848 1,696 985 1,970         
TC60% 18 1 1.0 855 15,390 824 87 725 13,050       

MR 4 1 1.0 855 3,420 985 3,940         
TC50% LH/50% 1 2 2.0 1026 1,026 823 112 711 711            
TC60% 2 2 2.0 1066 2,132 988 112 825 1,650         
TC60% 5 2 2.0 1131 5,655 988 112 825 4,125         

MR 5 2 2.0 1131 5,655 1175 5,875         
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             
0 -             

61 53,198 45,987       
   Non Rental Income $15.00 per unit/month for: 915            
   Non Rental Income 0.00 per unit/month for:
   Non Rental Income 0.00 per unit/month for:
+ TOTAL NONRENTAL INCOME $15.00 per unit/month 915            

46,902       
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 3,518         

43,384       
520,612     

Rent Schedule

TOTAL

Self Score Total:

Laundry

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from  lowest to highest 
“Rent Collected/Unit”.

= POTENTIAL GROSS MONTHLY INCOME

- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME
x 12 = EFFECTIVE GROSS ANNUAL INCOME

valentind
Text Box
CORRECT RENT SCHEDULE - 1-10-14

valentind
Rectangle
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% of LI % of Total % of LI % of Total
TC30% 8% 7% 4 HTF30% 0
TC40% 0 HTF40% 0
TC50% 20% 16% 10 HTF50% 0
TC60% 72% 59% 36 HTF60% 0
HTC LI Total 50 HTF80% 0
EO 0 HTF LI Total 0
MR 11 MR 0
MR Total 11 MR Total 0

61 HTF Total 0
30% 0

MRB30% 0 LH/50% 100% 100% 13
MRB40% 0 HH/60% 0
MRB50% 0 HH/80% 0
MRB60% 0 HOME LI Total 13
MRB LI Total 0 EO 0
MRBMR 0 MR 0
MRBMR Total 0 MR Total 0
MRB Total 0 HOME Total 0

OTHER Total OT Units 0

0 0
1 48
2 13
3 0
4 0
5 0

No N/A
Yes

N/A

BEDROOMS

Yes No No
Elevator served

3,473,857$  

Elderly or Single Family

Rent Schedule (Continued) 

HOUSING
TAX

CREDITS

Total Units

HOUSING
TRUST
FUND

(Building Costs)

Cost Per Sq. Ft. = Cost Per Sq. Ft =

HOME
MORTGAGE

Cost Per Sq. Ft. =

Development is Rehabilitation

Supportive Housing

REVENUE
BOND

If "Yes" above, these elections do not apply. See 
manual for instructions.

Cost Per Sq. Ft. =

Cost Per Sq. Ft. = Cost Per Square Foot 
Table

If No above Development is elevator served, supportive housing, or SF/Elderly
If not "Rehabilitation," select "Yes" if the Development is one of the following:

58.53$  N/A N/A

rbanuelo
Line
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BOARD ACTION REQUEST 

COMPLIANCE DIVISION 

APRIL 10, 2014 

Presentation and Discussion of a preliminary draft Enforcement Rule 

BACKGROUND 

As a result of actions taken by the 83rd Texas Legislature, the Department’s debarment authority was 
expanded to give authority to debar persons not only from the housing tax credit program but from 
participation in any program administered by the Department. Staff has been working on a rule to 
incorporate and implement this new authority and in doing so recognized the benefit of having all 
possible sanctions addressed in one Chapter of the Texas Administrative Code. Therefore, staff drafted a 
proposed new Chapter 2, Enforcement, with four subchapters, Subchapter A, General; Subchapter B, 
Enforcement Regarding Community Affairs Contract Administrators, (currently in Chapter 5), 
Subchapter C, Administrative Penalties and Subchapter D, Debarment from Participation in Programs 
Administered by the Department.  

The preliminary draft of the proposed rule was posted to the TDHCA website on February 24, 2014. At 
that time an online discussion forum was opened. On March 3, 2014, staff hosted a conference call 
regarding the draft rule and the Department hosted roundtables March 18-20, 2014, to solicit feedback. 

The purpose of this agenda item is to share the feedback received with the Board, to seek additional 
public engagement and input, and, considering that input, to obtain guidance from the Board as to the 
direction staff should take with this rule. 

The Department has had the authority to impose administrative penalties since 2007 and has had an 
active process to consider administrative penalties for noncompliance with requirements of a Land Use 
Restriction Agreement under our multifamily programs since 2008. The initiation of the administrative 
penalty process has been an extremely effective tool in obtaining compliance.   

In 2012, the Department’s rule regarding administrative penalties was moved from Chapter 60 to 
Chapter 1 to provide the Board the ability to asses an administrative penalty for any violation of Chapter 
2306 or a rule or order adopted under Chapter 2306, to fully implement the statutory language (see item 
1(d) of the April 12, 2012, Board book). To date, although there has been the authority, implemented by 
an existing rule, providing the Department the ability to assess an administrative penalty, there has been 
no written guidance or rule regarding the amounts associated with noncompliance in single family and 
community affairs programs. This draft rule presents suggested amounts for various compliance 
violations. By far, the most keenly debated aspect of the draft rule is the concept of imposing 
administrative penalties for noncompliance with Community Affairs programs. 

Feedback from the roundtables and online discussion forum include the following: 
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• The major, overriding concern of the Community Affairs network is that programs are administered
by nonprofit, city, county and local units of government.  Federal funds cannot be used to pay
penalties.  Lack of non-governmental revenue streams will prevent these organizations from being
able to pay penalties;

• Commenters cited inadequate availability of training and technical assistance opportunities as
contributing to monitoring findings;

• Commenters stated that if one were to consider repayment, from non-federal funds, of disallowed
costs as a type of penalty, then the additional assessment of an administrative penalty could be
considered as a double penalty or “double dipping;”

• Commenters expressed concern over the possibility of penalties being assessed in areas where
requirements are unclear or inconsistent;

• Commenters expressed concern that the Department’s Compliance Staff and members of the
Enforcement Committee may lack a complete understanding of Community Affairs Programs as
they are not involved in the program area;

• Concern was expressed about consistent of treatment of individuals with regard to the criteria for
initiating debarment in one factual circumstance versus another;

• Commenters expressed questions regarding the timing of the occurrence or identification of an event
of noncompliance and the adoption of the rule;

• Portions of the process described by staff on the conference call and at the roundtables is not
reflected in the text of the proposed rule;

• Commenters suggested that TDHCA should provide owners an opportunity to return property to the
Department to avoid potential administrative penalties;

• Commenters felt that the program should pay for legal fees for subrecipients to hire an attorney to
come to informal conferences;

• Commenters felt the process is being rushed and subrecipients do not have time to meet with their
Boards to discuss these issues (thus this proposal is provided to the Board solely as a discussion
draft);

• Commenters believed if  multiple violations occur from one root cause, only one penalty amount
should be considered;

• The comment was made that consultants and vendors should not be considered for debarment if they
were acting on the direction of their client;

• Commenters were concerned that the violations in the chart should be more specific; and
• Commenters requested that staff review the three charts to ensure that similar violations in

multifamily, single family and community affairs programs are considered for the same penalty
amounts.

Staff recognizes that there can always be improvement in any process, including the monitoring process 
and that is why staff continually works to improve training, monitoring, and corrective action processes 
as well as refining the rules for greater consistency and clarity.  Nonetheless, staff recommends that the 
assessment of an administrative penalty as a sanction for noncompliance with Community Affairs 
programs continue to be among the tools available to address noncompliance and to deter future 
noncompliance. This would provide consistency across the board for all programs administered by the 
Department. Staff does understand and appreciate the fact that this process is new to the network of 
Community Affairs subrecipients that unfamiliarity can create concern and anxiety. The Department’s 
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rules provide opportunities to address those types of issues, including options for review and an 
opportunity to meet with the Department’s Compliance Committee. To date, the Department’s 
Enforcement Committee has diligently worked to employ various methods to achieve compliance, 
utilizing the rare assessment of an administrative penalty only as a last resort.  It is noteworthy that often 
the initiation of the process yields an agreed understanding, charting a course for addressing the 
compliance issues and preventing recurrences without actually necessitating the collection of penalty 
amounts.  It should be noted that there are other possible approaches. For example, staff could present a 
rule that considers one or more of the following:  

• A delay in the implementation of an administrative penalty process as it applies to community action
agencies in order to provide additional training and guidance;

• A commitment to a  reassessment after a reasonable period of how the rule is working,  especially
with respect to community action agencies;

• Different criteria for community action agencies, such as pursuing the assessing of administrative
penalties only for repeated noncompliance in community affairs programs.

Ultimately, all of the Department’s rules are a reflection of this Board’s policy. Given the level of 
concern expressed by the community affairs network, staff is requesting feedback and guidance from the 
Board before proceeding any further. 

Attached to this write up is most recent version of the draft rule. It is shown in black line to reflect 
changes that have been made since the original posting of the rule. In addition, the exact comments 
received through the online forum are attached. 
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Subchapter A  General 

§2.101. Policy and Purpose.

(a) In accordance with authority conferred on the Department by Texas Government Code, Chapter 2105 
and 2306 and under applicable provisions of federal law establishing and governing federally funded 
programs the Department has a range of measures it is able to take to address identified instances of 
noncompliance.  In some instances these measures may also require compliance with or adherence to 
additional federal or state requirements.  

(b) It is the overarching intent and guiding principle of these rules that full compliance is required, and 
the enforcement mechanisms provided for herein are intended to be used in a manner which: 

(1) Promotes full compliance; 

(2) Uses compliance assistance methods and, where needed, enforcement mechanisms, to obtain 
compliance and to deter noncompliance;  

(3) Takes appropriate enforcement action against those who fail to take the necessary and 
appropriate measures to comply; and  

(4) Provides for the exclusion or removal from Department programs, of persons who have 
demonstrated that they are either unable or unwilling to comply.  

(c) Any person or entity that enters into a commitment or contract with the Department directly  or 
with a subrecipient of the Department financial assistance, setting forth the terms and conditions 
under which housing tax credits, loans, grants, or any other source of funds or financial assistance 
from the Department will be made available (collectively the “Program Agreements”) is required to 
comply with all provisions of their respective Program Agreements.  Requirements in Program 
Agreements include requirements to comply with applicable federal or state laws. The failure to 
comply with any provision of a Program Agreement is, in addition to a breach of such Program 
Agreement, a violation of this rule.   

(d) This rule sets forth the mechanisms that the Department may use to bring about compliant 
administration of Department funded programs, state or federal, and to ensure that persons who have 
established, through egregious and/or repetitive noncompliance behavior that they are either unwilling to 
behave in a compliance manner or are unable to do so. 

TITLE 10 COMMUNITY DEVELOPMENT 
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
CHAPTER 2 ENFORCEMENT 
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(e) Refer to 10 TAC Chapter 10, subchapter F, related to Compliance Monitoring and/or 10 TAC, 
Chapter 5, Subchapter L, related to Compliance Monitoring for detailed information about the 
monitoring process and remedies available to Persons who disagree with the Department’s assessment 
of their compliance status.  

§2.102.  Definitions.

The words and terms, when used in this chapter, shall have the following meanings, unless the context 
clearly indicates otherwise.  

(a) Consultant--One who provides services or advice for a fee and not as an employee. 

(b) Enforcement Committee (Committee)--A committee of employees of the Department appointed by 
the Executive Director. The members of that Committee shall be no fewer than five (5) and no more 
than nine (9). The Executive Director may designate certain members as ex officio and non-voting. 
Legal Services and Compliance will each designate a person to attend meetings and advise the 
Committee, but not be members of the Committee.  The Legal Services designee will also serve as 
Secretary to the Committee.  Voting Committee members may designate a substitute who shall be 
permitted to attend and vote in their absence.  

(c) Legal Requirements—all requirements of state, federal, or local statute, rule, regulations, ordinance, 
order, court order, official interpretation, policy issuance, or any similar memorialization of requirement 
including requirement of a purely contractual nature, no matter how designated, applicable to a matter. 

(d) Program Agreements include: 

(1) agreements between the Department and a person setting forth Legal Requirements and 

(2) agreements between a person subject to a Program Agreement and a third party to carry out one 
or more of those Legal Requirements as the agent, consultant, partner, contractor, subcontractor, or 
otherwise for a person described in Subsection 1, above. 

((ec) Responsible Party--A person or persons, whether a natural person or otherwise, such as a 
corporation, partnership, limited partnership, or trust, or their successors in interest or assigns, that are 
subject to Chapter 2306 of the Texas Government Code, or a rule or order adopted under Chapter 2306 
of the Texas Government Code, including but not limited to persons that have received or will receive 
funds or other financial assistance administered or awarded by the Department and/or are legally 
responsible for the administration of such assistance in accordance with the terms of the rules or a 
written agreement with the Department and each person capable of controlling or directing the policies 
and activities of such a person or persons.any Person subject to a Program Agreement. 

(df) Vendor--A person who is procured by a subrecipient to provide goods or services in any way 
relating to a Department program or activity.  

§2.103. General.
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(a) A Responsible Party must comply with all applicable state and federal legal, regulatory requirements, 
Board Orders, and other applicable requirements, including but not limited to OMB and state circulars 
and standards, and with all provisions of applicable contractual agreements or other binding covenants 
including, but not limited to award agreements, loan or grant agreements, land use restrictions 
agreements, provisions of security agreements, deeds of trust, and representations made by an applicant 
to secure a housing tax credit allocation.   

(b) A failure by the Department to identify, address, or take action with respect to any one or more 
instances of noncompliance does not constitute a waiver, ratification, or approval of, consent to, or 
agreement with such noncompliance. It is the responsibility of a Responsible Party person or entity 
administering a Department program to be familiar with the applicable requirements.   

(c) Record keeping.  The Compliance Division will keep records in accordance with the Department’s 
record retention schedule and any other state or Federal requirements of all instances of identified 
noncompliance, whether the noncompliance was correctable or not, and, if correctable, whether the 
noncompliance was corrected within the time afforded for corrective action. 

(d) As provided for in Texas Government Code, §2306.6719, parties subject to certain compliance 
requirements must be afforded notice and a reasonable period to correct identified instances of 
noncompliance that are susceptible to being corrected.  It is the responsibility of each division to provide 
any required cure, corrective action, or notice period(s) prior to referral of any matter to the Enforcement 
Committee under this chapter.   Matters should not be referred to the Committee until such cure, 
corrective action, or notice periods have been completed or expired. 

§2.104. Enforcement Mechanisms.

(a) The enforcement mechanisms referenced in this chapter are not the exclusive mechanisms whereby 
compliance may be obtained in any particular circumstance.  In addition to Department action, 
enforcement mechanisms related to Department programs may include, where applicable, those required 
or employed by other entities or agencies.  With regard to the low income housing tax credit program, if 
an identified instance of noncompliance is required by the Internal Revenue Service (“IRS”) to be 
reported to the IRS, it will be reported to the IRS by the Compliance Division on Form 8823. 

(b) Enforcement mechanisms available to the Department include but are not limited to: 

(1) Enforcement of contractual provisions, including but not limited to, rights of suspension or 
termination and placement on a cost reimbursement status, as described in Subchapter B of this 
Chapter, relating to Enforcement Regarding Community Affairs Contract Administrators;  

(2) Assessment of Administrative Penalties, as described in Subchapter C of this Chapter, relating to 
Administrative Penalties; or,  

(3) Debarment, as described in Subchapter D of this Chapter, relating to Debarment. 
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Subchapter B  Enforcement Regarding Community Affairs Contract Administrators 

§2.201 Full or partial cost reimbursement. 

(a) Full cost reimbursement requires that the Department, acting through or under oversight of the 
Compliance Division, review any item and supporting documentation and backup before approving it 
for payment.   

(b) Partial cost reimbursement enables the Department, acting through or under oversight of the 
Compliance Division, to establish a tailored protocol to review only a portion of requests for 
reimbursement and, based on that review, to allow for advances subject to reasonable and appropriate 
limitations.  

(c) The Compliance Division will may place on full or partial cost reimbursement any entity 
administering a Department program allowing for funds to be advanced prior to documentation of 
expenditure where there has been identified a significant pattern of compliance violations indicating a 
material failure to adopt and adhere to policies and procedures to ensure complaint activity.   

(d) An entity placed on full or partial cost reimbursement must, unless extended as provided for herein, 
within ninety (90) days, either be restored to advance status or may have proceedings for termination of 
their contract and/or eligible entity status and/or debarment commenced.  Restoration to advance status 
will require the entity to develop a comprehensive plan to address its issues. The plan must be reviewed 
by the Compliance Division and found acceptable.   Extensions of up to an additional ninety (90) days 
may be approved by the Executive Director for good cause including but not limited to additional time 
to comply with procurement requirements or additional time for the Department to review submittals.   

§2.202 Sanctions and Contract Closeout. 

(a) Subrecipients that enter into a contract with the Department to administer programs are required to 
follow all Legal Requirements state and federal laws and regulations and rules governing these 
programs.  

(b) If a Subrecipient fails to comply with program and contract requirements, rules, or regulations and in 
the event monitoring or other reliable sources reveal material deficiencies in performance, or if the 
Subrecipient fails to correct any deficiency within the time allowed by federal or state law, the 
Department will may apply one or more of the sanctions described in paragraphs (1) - (5) of this 
subsection:  

(1) Deny the Subrecipient's requests for advances and place it on a Modified Cost Reimbursement 
method of payment until proof of compliance with the rules and regulations are received by the 
Department;  

(A) Subrecipients placed on a Modified Cost Reimbursement method of payment must comply 
with the reporting requirements outlined in §5.211 of this title (relating to Subrecipient Reporting 
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Requirements); §5.311 of this title (relating to Reports); §5.406 of this title (relating to 
Subrecipient Reporting Requirements); §5.506 of this title (relating to Subrecipient Reporting 
Requirements); §5.1006 of this title (relating to Performance and Expenditure Benchmarks); and 
§5.2007 of this title (relating to Reporting), as applicable;

(B) Subrecipients on a Modified Cost Reimbursement method must provide all supporting 
documentation to the Department no later than seven (7) days after the reporting due date;  

(C) If Subrecipient has not submitted documentation required for cost reimbursement review in 
accordance with reporting deadlines, Subrecipient shall will may be required to enter a monthly 
report containing zero amounts and submit documentation required for the review as part of the 
next's month reporting;  

(D) Subrecipients reporting a monthly report containing zero amounts throughout the program 
year shall submit all required support documentation to the Department for review by the last 
regular monthly report (before the final report); and/or  

(E) The Department will review and assess supporting documentation submitted by Subrecipient 
no later than the seventh (7th) day of the following month.  

(2) Withhold all payments from the Subrecipient (both reimbursements and advances) until proof 
acceptable confirmation of compliance with the rules and regulations are received by the 
Department, reduce the allocation of funds (with the exception of Community Services Block Grant 
(“CSBG”)) funds to Eligible Entities as described in §5.206 of this chapter (relating to Termination 
and Reduction of Funding) and as limited for LIHEAP funds as outlined in Texas Government Code, 
Chapter 2105 or impose sanctions as deemed appropriate by the Department's Executive Director, at 
any time, if the Department identifies possible instances of fraud, waste, abuse, fiscal 
mismanagement, or other serious deficiencies in the Subrecipient's performance;  

(3) Suspend performance of the contract or reduce funds until proof of compliance with the rules and 
regulations are received by the Department or a decision is made by the Department to initiate 
proceedings for contract termination;  

(4) If possible, Eellect not to provide future grant funds to the Subrecipient until appropriate actions 
are taken to ensure compliance; or  

(5) Terminate the contract. Adhering to the requirements governing each specific program 
administered by the Department, as needed, the Department may determine to proceed with the 
termination of a contract, in whole or in part, at any time the Department establishes there is good 
cause for termination. Such cause may include, but is not limited to, fraud, waste, abuse, fiscal 
mismanagement, or other serious deficiencies in the Subrecipient's performance. For CSBG contract 
termination procedures, please refer to §5.206 of this title.  
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(c) Contract Close-out. When the Department moves to terminate a contract, the procedures described in 
paragraphs (1) - (12) of this subsection will be implemented.  

(1) The Department will issue a termination letter to the Subrecipient no less than thirty (30) days 
prior to terminating the contract. The Department may determine to take one of the following 
actions: suspend funds immediately; establish a Modified Cost Reimbursement plan for closeout 
proceedings, or provide instructions to the Subrecipient to prepare a proposed budget and written 
plan of action that supports the closeout of the contract. The plan must identify the name and current 
job titles of staff that will perform the close-out and an estimated dollar amount to be incurred.  

(2) If the Department determines that a Modified Cost Reimbursement is an appropriate method of 
providing funds to accomplish closeout, the Subrecipient will submit backup documentation for all 
current expenditures associated with the closeout. The required documentation will include, but not 
be limited to, the chart of accounts, detailed general ledger, revenue and expenditure statements, 
time sheets, payment vouchers and/or receipts, and bank reconciliations.  

(3) No later than thirty (30) days after the contract is terminated, the Subrecipient will take a 
physical inventory of client files, including case management files, and will submit to the 
Department an inventory of equipment with a unit acquisition cost of $5,000 or greater or having a 
useful life of more than one year.  

(4) The terminated Subrecipient will have thirty (30) days from the date of the physical inventory to 
copy all current client files. Client files must be boxed by county of origin. Current and active case 
management files also must be copied, inventoried, and boxed by county of origin.  

(5) Within thirty (30) days following the Subrecipient's due date for copying and boxing client files, 
Department staff will retrieve copied client files.  

(6) The terminated Subrecipient will prepare and submit no later than sixty (60) days from the date 
the contract is terminated, a final report containing a full accounting of all funds expended under the 
contract.  

(7) A final monthly expenditure report and a final monthly performance report for all remaining 
expenditures incurred during the close-out period must be received by the Department no later than 
sixty (60) days from the date the Department determines that the closeout of the program and the 
period of transition are complete.  

(8) The Subrecipient will submit to the Department no later than sixty (60) days after the termination 
of the contract, an inventory of the non-expendable personal property acquired in whole or in part 
with funds received under the contract.  

(9) The Department may transfer title to equipment having a unit acquisition cost (the net invoice 
unit price of an item of equipment) of $5,000 or greater or having a useful life of more than one year, 
to the Department or to any other entity receiving funds under the program in question. The 
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Department will make arrangements to remove equipment covered by this paragraph within ninety 
(90) days following termination of the contract.  

(10) Upon selection of a new service provider, the Department will transfer to the new provider 
client files and, as appropriate, equipment.  

(11) As required by any OMB circular or other circulars and standards as applicable to the 
contractOMB Circular A-133, as amended from time to time, a current year Single Audit must be 
performed for all agencies that have exceeded the federal expenditure threshold under OMB Circular 
A-133. The Department will allow a proportionate share of program funds to pay for accrued audit 
costs, when an audit is required, for a Single Audit that covers the date up to the closeout of the 
contract. The terminated Subrecipient must have a binding contract with a CPA firm on or before the 
termination date of the contract. The actual costs of the Single Audit and accrued audit costs 
including support documentation must be submitted to the Department no later than sixty (60) days 
from the date the Department determines the close-out is complete.  

(12) Subrecipients shall submit within sixty (60) days after the date of the close-out process all 
financial, performance, and other applicable reports to the Department. The Department may 
approve extensions when requested by the Subrecipient. However, unless the Department authorizes 
an extension, the Subrecipient must abide by the sixty (60) day contractual requirement of 
submitting all referenced reports and documentation to the Department.  

Subchapter C  Administrative Penalties 

§2.301 General 

The Compliance Monitoring Division will will recommend to the Enforcement Committee the initiation 
of proceedings to assess administrative penalties where the Responsible Party or Parties have violated 
Chapter 2306 or a rule or order adopted under Chapter 2306 and failed to take appropriate and timely 
corrective action. In addition, the Compliance Division may recommend to the Enforcement Committee 
the initiation of  proceedings to assess administrative penalties where the Responsible Party or Parties 
has an established pattern of repeated substantive and material violations even if corrected within the 
applicable corrective action periods. Some examples of matters that may be referred to the Committee 
include but are not limited to:     

(1) failure to respond timely to monitoring reports; 

(2) failure to correct cited instances of noncompliance within the corrective action periods provided 
for in Chapter 2306 or the Department’s rules;  

(3) an established pattern of repeated substantive and material violations even if corrected within the 
applicable corrective action periods; or, 
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(4) violations which exhibit self-dealing, willful misconduct, gross negligence, or a disregard for 
human health and safety. 

§2.302 Administrative Penalty Process

(a) The Executive Director will appoint an Enforcement Committee, as defined in §2.102, relating to 
Definitions of this chapter.   

(b) The Compliance Division will recommend the initiation of administrative penalty proceedings to the 
Enforcement Committee by referral of a compliance monitoring matter to the secretary of the 
Committee.   

(c) The secretary of the Enforcement Committee shall promptly contact the Responsible Party 
describing the violations involved.  If the secretary is able to facilitate closure of the matter without 
further action by the Committee, the secretary will report back to the Compliance Division.  Should the 
secretary and Responsible Party fail to come to closure, the matter will be presented to the Enforcement 
Committee for possible action.   

(d) The Enforcement Committee will offer to hold an informal meeting with the Responsible Party to 
attempt to reach an agreed resolution.  If any such meeting is held: 

(1) Statements made in the meeting shall not be used as evidence in any proceedings if agreed 
resolution is not reached.   This does not preclude establishing such matters through the introduction 
of proper evidence. 

(2) The Responsible Party may, but is not required to be, represented by legal counsel of their 
choosing at their own cost and expense.  

(3) The Responsible Party may bring to the meeting third parties, employees, and agents with 
knowledge of the issues; and,    

(4) In order to facilitate candid dialogue, informal meetings will not be open to the public, however, 
the Committee may include such other persons or witnesses as the Committee deems necessary for a 
complete and full development of relevant information and evidence.   

(e) An informal meeting may result in: 

(1) An agreement to dismiss the matter with no further action, which will then be reported to the 
Executive Director;  

(2) A Compliance Assistance Notice issued by the Committee, available for Responsible Parties 
appearing for the first time before the committee for matters which the Committee determines do not 
necessitate the assessment of an administrative penalty, but for which the Committee wishes to place 
the Responsible Party on specific notice with regard to possible future violations; 
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(3) An agreement to resolve the matter through corrective action without penalty. In this 
circumstance, the agreement shall be reported to the Executive Director;  

(4) An agreement to resolve the matter through corrective action with the assessment of an 
administrative penalty, and may, where appropriate, include additional corrective action. In this 
circumstance, a proposed agreed order and draft report will be prepared and presented to Board for 
approval;   

(5) A recommendation by the Committee to the Executive Director regarding the issuance of a report 
to the Board and issuance of a Notice of Violation to the Responsible Party seeking the assessment 
of administrative penalties;  

(6) A determination that the Responsible Party should be referred for debarment, in which case the 
Responsible Party will be offered another opportunity to appear before the Committee; or,  

(7) Other action as the Committee deems appropriate. 

(f) Upon receipt of a recommendation from the Committee regarding the issuance of a report and 
assessment of an administrative penalty, the Executive Director shall determine whether a violation has 
occurred. If needed, the Executive Director may request additional information and/or return the 
recommendation to the Committee for further development. If the Executive Director determines that a 
violation has occurred, the Executive Director will issue a report to the Board in accordance with 
§2306.043 of the Texas Government Code.  

(g) Not later than fourteen (14) days after issuance of the report to the Board, the Executive Director will 
issue a Notice of Violation to the Responsible Party. The Notice of Violation issued by the Executive 
Director will include:  

(1) a brief summary of the alleged violation(s) together with reference to the particular sections of 
the statutes and rules alleged to have been violated;  

(2) a statement informing the Responsible Party of the right to a hearing before the Board, as 
conducted by the State Office of Administrative Hearings (“SOAH”), on the occurrence of the 
violation, the amount of penalty, or both;  

the amount of the recommended penalty;  

(3) any other matters deemed relevant a statement informing the Responsible Party of the right to a 
hearing before the Board, as conducted by the State Office of Administrative Hearings (“SOAH”), 
on the occurrence of the violation, the amount of penalty, or both; and  

(4) the amount of the recommended penalty. any other matters deemed relevant. In determining the 
amount of a recommended administrative penalty, the Executive Director shall take into 
consideration whether the Responsible Party has timely taken appropriate actions within their 
control, the amount of penalty necessary to deter future violations, and in the instance of a 
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proceeding to assess administrative penalties against a Responsible Party administering CSBG, 
CEAP, ESG or HHSP, whether the assessment of such penalty will interfere with the uninterrupted 
delivery of services under such program(s). He or She shall further take into account whether the 
Department’s purposes may be achieved or enhanced by the use of full or partial probations of 
penalties subject to adherence to specific requirements and whether the violation(s) in question 
involve disallowed costs or other matters giving rise to financial exposure to the Department. 

(g) The amount of recommended penalty will be determined with reference to a penalty schedule shown 
in figure 2.302. 

(h) Not later than twenty (20) days after the Responsible Party receives the Notice of Violation, the 
Responsible Party may accept the determination and recommended penalty or request a hearing.  

 (i) If the Responsible Party requests a hearing or does not respond to the Notice of Violation, the 
Executive Director, with the approval of the Board, shall cause the hearing to be docketed before a 
SOAH administrative law judge in accordance with Title 10, Part 1, Chapter 1, §1.13 (relating to 
Adjudicative Hearing Procedures).  

§2.302 Penalty table for Multifamily Rental Violations.

Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Violations of the Uniform Physical 
Condition Standards 

Up to $500 for level 3 
deficiencies, up to 
$250 for level 2 
deficiencies, up to 
$125 for level 1 
deficiencies 

Up to $1,000 for level 3 
deficiencies, up to $500 for 
level 2 deficiencies, up to $250 
for level 1 deficiencies 

Noncompliance related to 
Affirmative Marketing 
requirements described in §10.613 
of this title 

Up to $500 Up to $1000 

Development is not available to the 
general public because of leasing 
issues 

Up to $750  per day 
per violation 

Up to $1,000 per day per 
violation 

Owner did not allow on-site 
monitoring or failed to notify 
residents resulting in inspection 
cancelation 

Up to $1,000 per day Up to $1,000 per day 

Failure to timely enter into Land 
Use Restriction Agreement (LURA) 

Up to $1,000 per day Up to $1,000 per day 

Page 13 of 30 



Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Project failed to meet minimum set 
aside 

Up to $1,000 per day Up to $1,000 per day 

No evidence of, or failure to certify 
to material participation of a non-
profit or HUB, if required by 
LURA 

Up to $10 per day per 
violation 

 Up to $20 per day per violation 

Development failed to meet 
additional state required rent and 
occupancy restrictions 

Up to $250 per day 
per violation 

Up to $500 per day per 
violation 

Noncompliance with social service 
requirements 

Up to $500 per 
violation 

Up to $750 per violation 

Development failed to provide 
housing to the elderly as promised 
at application 

Up to $5 per day per 
violation 

Up to $10 per day per violation 

Failure to provide special needs 
housing as required by LURA 

Up to $1,000 Up to $1,000 

Changes in Eligible Basis or 
Applicable percentage in violation 
of the IRS 8823 Audit Guide or 
other IRS guidance 

Up to $1,000 per day 
per violation 

Up to $1,000 per day per 
violation 

Failure to submit all or parts of the 
Annual Owner’s Compliance 
Report 

Up to $1,000 Up to $1,000 

Failure to timely submit quarterly 
reports as required by §10.603 

Up to $100 for first 
violation 

Up to an Aadditional $500 for 
each subsequent quarter the 
report is not submitted  

Noncompliance with utility 
allowance requirements described 
in §10.610 and/or Treasury 
Regulation §1.42-10 

Up to $50 per unit per 
day 

Up to $100 per unit per day 

Noncompliance with lease 
requirements described in §10.609 

Up to $500 Up to $1000 

Development has failed to establish 
and maintain a reserve account in 
accordance with §10.405 of this 
title 

Up to $1,000 Up to $1,000 
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Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Failure to provide a notary public as 
promised at application 

Up to $500 Up to $750 

Violation of the Unit Vacancy Rule Up to $250 per 
violation 

Up to $500 per violation 

Failure to provide pre-onsite 
documentation   

Up to $250 Up to $500 

Failure to provide amenity as 
required by LURA 

Up to $750 per 
violation 

Up to $1000 per violation 

Failure to pay asset management, 
compliance monitoring or other 
required fee 

Up to $250 for the 
first day plus $10 per 
day for each 
subsequent day the 
violation continues  

Up to $500 for the first day plus 
$50 per day for each subsequent 
day the violation continues  

Change in ownership without 
department approval (other than 
removal of a general partner in 
accordance with §10.406 of this 
chapter) 

Up to $1000 for the 
first day plus $100 per 
day for each 
subsequent day the 
violation continues  

Up to $1000 for the first day 
plus $200 per day for each 
subsequent day the violation 
continues 

Failure to timely provide fair 
housing disclosure notice 

Up to $100 per 
violation 

Up to $200 per violation 

Noncompliance with tenant 
selection requirements described in 
§10.606 of this title

Up to $500 per 
violation 

Up to $1,000 per violation 

Program Unit not leased to Low-
Income household 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Program unit occupied by 
nonqualified full-time students 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Low-Income units used on a 
transient basis 

Up to $500 per 
violation 

Up to $1,000 per violation 

Violation of the Available Unit 
Rule 

Up to $500 per 
violation 

Up to $1,000 per violation 

Gross rent exceeds the highest rent 
allowed under the LURA or other 
deed restriction 

Up to $50 per unit per 
day 

Up to $150 per unit per day 

Failure to provide Tenant Income 
Certification and documentation  

Up to $250 per 
violation 

Up to $250 violation 
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Noncompliance Event First time violation 
Administrative 
Penalty  

Repeat Violation 

Unit not available for rent Up to $1,000 per unit 
per violation 

Up to $1,000 per unit per 
violation 

Failure to collect data required by 
§10.608(b)(1) and/or §10.608(b)(2)

Up to $50 per 
violation 

Up to $100 Per violation 

Development evicted or terminated 
the tenancy of a low-income tenant 
for other than good cause 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Household income increased above 
80 percent at recertification and 
Owner failed to properly determine 
rent 

Up to $500 per 
violation 

Up to $1,000 per violation 

Any other violation of Texas 
Government Code Chapter 2306 or 
rule or order adopted under chapter 
2306 

Up to $1,000 per 
violation per day 

Up to $1,000 per violation per 
day 

Failure to meet accessibility 
requirements 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

§2.302 Penalty table for Single Family Program Violations.

Noncompliance Event First time violation 
Administrative 
Penalty Up To 

Repeat Violation 

Noncompliance related to 
Affirmative Marketing 
requirements  

Up to $500 Up to $1000 

Fair housing violations Up to $100 per 
violation 

Up to $200 per violation 

Repeated violations of interim loan 
terms or timeline  

Up to $500 Up to $1000 

Records retention violations Up to $100 per 
violation 

Up to $200 per violation 

Failure to attend required training 
as required by program rule, policy 
or agreement  

Up to $100 per 
violation 

Up to $200 per violation 

Providing assistance to households 
that are not income eligible 

Up to $500 Up to $1000 

Violations of construction standards Up to $500 Up to $1000 
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Noncompliance Event First time violation 
Administrative 
Penalty Up To 

Repeat Violation 

Violations of property condition 
standards 

Up to $500 Up to $1000 

Violation of Conflict of Interest 
Policies 

Up to $500 Up to $1000 

Violation of program policies  
regarding use of funds for sectarian 
or religious activity  

Up to $500 Up to $1000 

Failure to comply with Limited 
English Proficiency (“LEP”) 
policies in accordance with program 
rule, policy or agreement 

Up to $500 Up to $1000 

Failure to comply with labor 
standards requirements in 
accordance with program rule, 
policy or agreement 

Up to $500 Up to $1000 

Failure to comply with procurement 
policies as required by program 
rule, policy or agreement 

Up to $500 Up to $1000 

Failure to comply with Section 3 
requirements  in accordance with 
program rule, policy or agreement 

Up to $500 Up to $1000 

Failure to comply with 
displacement policies as required 
by program rule, policy or 
agreement 

Up to $500 Up to $1000 

Failure to provide Tenant Income 
Certification and documentation  

Up to $250 per 
violation 

Up to $250 violation 

Failure to collect data required by 
program rules, policies or 
agreements 

Up to $50 per 
violation 

Up to $100 Per violation 

Failure to provide reports required 
program rules, policies or 
agreements, such as  single audit 
certifications 

Up to $250 per 
violation 

Up to $1,000 per violation 

Failure to provide required 
documentation or corrections to 
documentation 

Up to $50 per day Up to $150 per day 
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Noncompliance Event First time violation 
Administrative 
Penalty Up To 

Repeat Violation 

Failure to comply with defective 
mortgage loan policies per program 
rules, policies or agreements 

Up to $50 per 
violation 

Up to $100 Per violation 

Development evicted or terminated 
the tenancy of a low-income tenant 
for other than good cause 

Up to $500 per 
violation 

Up to $1,000 per violation 

For tenant-based rental programs, 
Household income increased above 
80 percent at recertification and 
Owner failed to properly determine 
rent 

Up to $500 per 
violation 

Up to $1,000 per violation 

For tenant-based rental programs, 
gross rent exceeds the highest rent 
by program rule, policy or 
agreement 

Up to $50 per unit per 
day 

Up to $150 per unit per day 

Failure to return or repay funds to 
the Department as required by rule, 
policy or agreements (such as 
contract termination, assessed 
penalties, disallowed costs, 
overpayment, Deobligation, or 
recapture) 

Up to $50 per day Up to $150 per day 

Any other violation of Texas 
Government Code Chapter 2306 or 
rule or order adopted under chapter 
2306 

Up to $1,000 per 
violation per day 

Up to $1,000 per violation per 
day 

Failure to meet accessibility 
requirements 

Up to $1,000 per 
violation 

Up to $1,000 per violation 

Noncompliance with applicable 
OMB or state financial 
management requirements 

Up to $500 Up to $1000 

§2.302 Penalty table for Community Affairs Program Violations.

Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 
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Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Lack of financial duties or material 
inventory segregation of duties 

Up to $500 Up to $1,000 

No Cost Allocation / Not Cost 
Allocating properly 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Violation of Texas Public 
Information Act 

Up to $1,000 for each 
instance + up to $100 
for each day the entity 
failed to comply 

Up to $1,000 for each instance 
+ up to $200 for each day the 
entity failed to comply 

Lack of Insurance or Fidelity Bond 
Coverage or Lack of timely 
payments on Taxes, IRS, TWC 

Up to $1,000+ up to 
$100 a day for each 
day not in compliance 

Up to $1,000 + up to $200 a 
day for each day not in 
compliance 

Failure to submit Inventory Report 
within 45 days (end of contract 
period) 

Up to $500 Up to $1000 

Unallowable/Unreasonable 
expenditure  

Up to $1,000 for each 
instance 

Up to $1,000 for each instance 

Violation of Procurement 
Requirements  

Up to $1,000 for each 
service or product not 
procured 

Up to $1,000 for each service or 
product not procured 

Lack of Subcontractor contractor Up to $250 for each 
instance 

Up to $500 for each instance 

Lack of prior approval for 
purchase(s) 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Instance of Fraud, Waste and/or 
Abuse 

Up to $1,000 Up to $1,000 

Comingling of funds, 
Misapplication of funds. 

Up to $1,000 Up to $1,000 

Failure to timely submit Audit 
Certification Form 

Up to $250 Up to $500 + up to $200 for 
each month not in compliance 

Failure to timely submit Single 
Audit 

Up to $1,000 Up to $1,000 + up to $100 for 
each day not in compliance 

Auditor noting Community Affairs 
program(s) Findings or concerns  in 
the a Single Audit 

Up to $500 for each 
Finding or concern 

Up to $1,000 for each Finding 
or concern 
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Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Lack of providing requested  
documentation/item(s) for 
monitoring 

Up to $500 per day for 
each item or 
documentation not 
provided 

Failure to timely respond to Report/ 
provide required correspondence 

Up to $1,000 Up to $1,000 + up to $100 for 
each day not in compliance 

Failure to report/record program 
income 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Failure to timely submit and/or 
inaccurate reporting on Monthly 
Expenditure / Programmatic 
Reports 

Up to $250 for each 
instance 

Up to $500 for each instance 

Failure to properly dispose of client 
files resulting in breach of 
confidentialityNoncompliance with 
record retention requirements  

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Providing assistance to income or 
SAVE ineligible applicants 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Service provided to clients not 
according to poverty population 
makeup 

Up to $500 Up to $1,000 

Failure to timely submit a 
Community Needs Assessment 
(1x5yr) 

Up to $750 Up to $1,000 + up to $100 for 
each day of non-compliance 

Lack of adhering to Community 
Action Plan or Service Delivery 
Plan 

Up to $500 Up to $750 

Failure to meet HHSP Benchmarks 
or CSBG target for transitioning 
clients out of poverty.  

Up to $500 for each 
target client not 
reached 

Up to $1,000 for each target 
client not reached 

Failure to meet Board of Director 
Requirements 

Up to $1,000 + up to 
$100 for each day the 
entity failed to comply 

Up to $1,000 + up to $250 for 
each day the entity failed to 
comply 

Failure to comply with Department 
minimum applicant/client denials 
and appeals  

Up to $250 for each 
instance 

Up to $500 for each instance 
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Noncompliance Event 

First time violation 
Administrative 
Penalty Up To Repeat Violation 

Failure to Prioritize applicants Up to $250 for each 
instance 

Up to $500 for each instance 

Lack of providing Assurance 16 
activities 

Up to $250 for each 
instance 

Up to $500 for each instance 

Failure to complete or to properly 
complete required program 
documents. and/or processes  

Up to $250 for each 
instance 

Up to $750 for each instance 

Failure to complete or properly 
complete a process required by the 
10 TAC, Part 1, Chapter 5. 

Up to $250 for each 
instance 

Up to $750 for each instance 

Payment to Vendor without a 
Vendor Agreement or Failure to 
pay vendor(s) timely  

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Failure to perform Outreach 
activities 

Up to $500 Up to $1,000 

Weatherized unit expenditure over 
maximum cost per unit w/o prior 
approval 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Failure to input HHSP client data 
into the Homeless Management 
Information System 

Up to $500 for each 
instance 

Up to $1,000 for each instance 

Other noncompliance with a 
contract requirement 

Up to $1000 Up to $1000 

Failure to comply with case 
management requirements 

Up to $500 Up to $750 

Noncompliance with Material 
Installation Standards Manual 

Up to $500 Up to $750 

Noncompliance with applicable 
OMB or state financial 
management requirements 

Up to $500 Up to $1000 

Noncompliance with Texas Prompt 
Payment Act 

Up to $500 Up to $750 

Noncompliance with Historical 
Commission requirements 

Up to $500 Up to $750 
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Subchapter D  Debarment From Participation in Programs Administered by the 
Department  

§2.401 General

(a) The Department’s Enforcement Committee may debar a Responsible Party, a Consultant and/or a 
Vendor who has exhibited past failure to comply with any condition imposed by the Department in the 
administration of its programs.  A Responsible Party, Consultant or Vendor is subject to disbarment for, 
but not limited to the following: 

(1) The Responsible Party has been placed on full or partial cost reimbursement and failed to provide 
the Compliance Division with an acceptable plan to implement and adhere to procedures to ensure 
compliant operation of the program; or, 

(2) The Responsible Party, Consultant or Vendor  meets any of the ineligibility criteria referenced in 
§10.202 of the Department’s Uniform Multifamily Rules, Title 10, Part 1, Chapter 10, Subchapter C,
related to Ineligible Applicants and Applications.  

(3) Providing fraudulent information, knowingly falsified documentation, or other intentional or 
negligent material misrepresentation or omission with regard to any documentation, certification or 
other representation made to the Department. 

(b)  The Department shall debar any Responsible Party who has: 

(1) Materially or repeatedly violated any condition imposed by the Department in connection with 
the administration of a Department program, including a material or repeated violation of a land use 
restriction agreement (LURA) regarding a development supported with a housing tax credit 
allocation; or, 

(2)  Iis debarred from participation in any program administered by  federal housing programs by the 
United States Government .Department of Housing and Urban Development (“HUD”). 

(c) Material violations of a LURA. In General LURAs entered into between Responsible parties and the 
Department require owners to maintain property in a manner that is suitable for occupancy and in 
accordance with State and Federal regulations. To determine compliance with this requirement, in 
accordance with Treasury Regulations, the Department uses the Uniform Physical Condition Standards 
protocol. A person will be considered to have materially violated a Land Use Restriction Agreement if 
they control a Development that has, on more than one occasion scored 50 or less on a UPCS inspection, 
transfers a Development without regard for a Right of First Refusal requirement, refused to allow a 
monitoring visit, or refuses to reduce rents to less than the highest allowed under the LURA.  

(d) Repeated Violations of a LURA that shall be considered grounds for Debarment. A person shall be 
recommended for debarment if they control a Development that during two sequential monitoring visits 
are found to be out of compliance with the following events of noncompliance:  
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(1) No evidence of, or failure to certify to, material participation of a non-profit or HUB, if required 
by the Land Use Restriction Agreement; 

(2) Development failed to meet additional state required rent and occupancy restrictions; 

(3) Development failed to provide required supportive services required by LURAas promised at 
application; 

(4) Development failed to provide housing to the elderly as promised at application; 

(5) Utility allowance not properly calculated cited for failure to update or failure to request 
permission to switch methodologies or miscalculation causes overcharge of rents; or 

(6) Owner failed to execute required lease provisions, including language required by §10.613 of this 
title (relating to Lease Requirements) or exclude prohibited language.  

(e) Material or repeated violations of conditions imposed in connection with the administration of 
Programs administered by the Department. Single Family Administrators, Contractors, multifamily 
applicants, and related parties shall be referred to the Enforcement Committee for consideration for 
sanctions or debarment for material or repeated violations including but not limited to: 

(1) Excessive loan defaults in the first 12 months of the loan agreement; 

(2) Taking "choice limiting" actions prior to receiving HUD environmental clearance (24 CFR 
§58.22)Taking choice limiting activities;

(3) Disallowed costs that are not repaid; 

(4) Substandard construction and repeated failure to conduct required inspections; 

(5) Repeatedly participating in procurement violations; 

(6) Davis Bacon Act Violations including but not limited to: 

(A) Failure to pay restitution (underpayment of wages).  29 CFR §5.31. 

(B) Failure to pay liquidated damages (overtime violations).  29 CFR §5.8. 

(C) Repeated failure to pay full prevailing wage, including fringe benefits, for all hours worked. 
29 CFR §5.31. 

(7) Uniform Relocation Act and §104(d) Violations including but not limited to: 

(A) Repeated failure to provide the General Information Notice to tenants prior to application. 
49 CFR §24.203, 24 CFR §92.353 and HUD Handbook 1378. 
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(B) Repeated failure to provide all required information in the General Information Notice.  49 
CFR §24.203, 24 CFR §92.353 and HUD Handbook 1378. 

(C)Repeated failure to provide the Notice of Eligibility and/or Notice of Non-displacement on or 
before the Initiation of Negotiations date.  49 CFR §24.203 and 24 CFR §92.353, Displacement. 

(D) Repeated failure to provide all required information in the Notice of Eligibility and/or Notice 
of Non-displacement.  49 CFR §24.203 and 24 CFR §92.353. 

(E) Repeated failure to provide 90 Day Notices to all “displaced” tenants and/or repeated failure 
to provide 30 Day Notices to all “non-displaced” tenants.  49 CFR §24.203 and 24 CFR §92.353. 

(F) Repeated failure to perform and document “decent, safe and sanitary” inspections of 
replacement housing.  49 CFR §24.203 and 24 CFR §92.353. 

(G) Failure to properly provide Uniform Relocation Act or 104(d) assistance.  49 CFR §24.203, 
24 CFR §92.353 and Section 104(d) of the Housing & Community  Development Act of 1974 – 
24 CFR 42. 

(8) Repeated failure to serve income eligible households; 

(9) Repeated failure to provide eligible match.  24 CFR §92.220 and  24 CFR §576.201 

(10) Repeated failure to report program income.  24 CFR §570.500, 24 CFR 576.407(c) and OMB A 
110 Relocated to 2 CFR Part 215 (if applicable), Texas Administrative Code Title 10, Part 1, Ch. 20, 
Rule §20.9 

(11) Participating in activities leading to or giving the appearance of “Conflict of Interest”.  OMB A-
110 Relocated to 2 CFR Part 215 (if applicable), 24 CFRs §84.42, §92.356 (if applicable) Texas 
Administrative Code Title 10, Part 1, Ch. 20, Rule §20.9  

(12) Repeated material financial system deficiencies.  24 CFR Parts §84.21, §84.43, §85.20, §85.22, 
§85.36, §92.205, §92.206, §92.350, §92.505, §92.508 (if applicable), OMB A-110 Relocated to 2
CFR Part 215 (if applicable), OMB A-87 Relocated to 2 CFR Part 225 (if applicable), OMB A-122 
Relocated to 2 CFR Part 230 (if applicable), Texas Administrative Code Title 10, Part 1, Ch. 20, 
Rule §20.9 and Uniform Grant Management Standards (if applicable) 

(f) Material or repeated violations of conditions imposed in connection with the administration of 
Community Affairs Programs administered by the Department. Community Affairs subrecipients 
Administrators, Contractors and related parties shall be referred to the Enforcement Committee for 
consideration for debarment for material or repeated violations including but not limited to: 

(1) Instance of Fraud, Waste and/or Abuse; 

(2) Comingling of funds, Misapplication of funds; 
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(3) Failure to timely submit a required Single Audit or other programmatic audit; 

(4) Lack of providing requested documentation/item(s) for monitoring; 

(5) Failure to timely respond to Report/ provide required correspondence; 

(6) Failure to reimburse excess cash on hand; 

(76) Failure to reimburse disallowed expenditures and/or 

(87) Failure to meet Board of Director Requirements. 

(g) Before a Responsible Party is recommended for debarment they shall be given written notice of the 
matter, setting forth the facts and circumstances justifying debarment. The Responsible Party shall then 
be offered the opportunity to attend an Informal Conference with the Enforcement Committee to discuss 
resolution of the matter.  

(h) An Informal Conference may result in: 

(1) An agreement to dismiss the matter with no further action, which will then be reported to the 
Executive Director;  

(2) An agreement to resolve the matter through corrective action without debarment which will then 
be reported to the Executive Director;  

(3) An Agreed debarment which will then be reported to the Executive Director; 

(43) A recommendation by the Committee to the Executive Director for debarment; or 

(54) Other action as the Committee deems appropriate. 

(i) The Enforcement Committee’s recommendation to the Executive Director regarding debarment shall 
include a recommended period of debarment.  Recommended periods of debarment will be based on 
material factors such as repeated occurrences, seriousness of underlying issues, and presence or absence 
of corrective action, including corrective action to install new responsible persons and ensure they are 
qualified and properly trained.  Recommended periods of debarment if based upon HUD debarment, 
shall be for the period of the remaining HUD debarment; or, if based upon criminal conviction, shall be 
up to ten (10) years or until fulfillment of all conditions of incarceration and/or probation, whichever is 
greater.  

(j) The Executive Director shall accept, reject, or modify the debarment recommendation by the 
Enforcement Committee and shall provide written notice to the Responsible Party of his determination, 
and an explanation of his determination if different than the Enforcement Committee’s recommendation, 
including the period of debarment, if any.  Not later than the twentieth (20th) day after the date the 
Responsible Party receives the notice, the Responsible Party may appeal the debarment determination in 
writing to the Board.     
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(k) The debarment recommendation will be brought to the next Board meeting for which the matter can 
be properly posted. The Board reserves discretion to impose longer or shorter debarment periods than 
those recommended by staff based on its finding that such longer or shorter periods are appropriate 
when considering all factors and/or for the purposes of equity or other good cause.   

(l) Any person who has been debarred is prohibited from participation in programs administered by the 
Department for the term of their debarment unless by its terms the order of debarment permits 
continuing activity in one or more specified programs.  The Board will not consider shortening the 
debarment period after the decision of the Department is final. 
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Comments received through the online discussion forum through April 1, 2014 

1.“How can TDHCA assess fines if monitoring findings are sometimes unfair?  For example, my agency 
received a finding in 2011 for four late reports for a DOE contract.  The reason the reports were late 
was because TDHCA awarded the contract in August of 2010 with a start date of April 2010.  The 
reports from April to July were submitted in August and so all four reports were technically “late”.  The 
monitor who gave the findings was supplied with documentation showing that the contract was not 
awarded until August, but the monitor said that the late contracts had to be noted as a finding even 
though it was a situation beyond my agency’s control.  CAP agencies recently received two DOE 
contracts in February 2014 with end dates of March 31, 2014.  One of the contracts has a start date of 
September 1, 2013 and so all the reports from September to January had to be submitted “late” and my 
agency is concerned that we will receive a similar finding to the one in 2011.  If the Enforcement Rule is 
passed, my agency will be fined $2,500 (Up to $500 for each instance) since it would be considered a 
repeat violation.” 

2. “During the recent roundtable forums, TDHCA (the Department) staff referenced the 83rd Regular
Legislative Session in which several changes were made to the Department’s enabling legislation 
prompting the proposed enforcement rule.  SB 659 authored by Senator Royce West and HB 3361 
authored by Representative Harold Dutton expanded the use of “debarment” language to all programs 
overseen by the Department.  Upon pointing this out, reference was then made to the Sunset Advisory 
Commission’s (Commission) report regarding the Department as the purpose of the proposed rule.  In 
the Texas Department of Housing and Community Affairs Sunset Final Report with Legislative Action, 
the Commission identified recommendations in “Issue 2, Inconsistencies in the Department’s 
Enforcement Process Could Waste Resources and Contribute to Compliance Problems.”  The report 
reflects these three recommendations:  (1) Clarify the agency’s ability to refer penalty appeals hearings 
to the State Office of Administrative Hearings; (2) Require judicial review of appeals of the 
Department’s decisions to be based on the substantial evidence rule; and (3) Authorize the Department 
to use debarment as a sanction and protection in all its programs. 

The network of Community Action Agencies (CAAs) does not oppose debarment.  We strongly believe 
in due process for debarment proceedings and we encourage the Department to continue to develop 
processes consistent with due process requirements found under the CSBG rules and regulations. 

However, we do oppose administrative assessment fines, which are not referenced or mandated in the 
two bills passed in the 83rd Regular Legislative Session and signed by the Governor or referenced in the 
July 2013 Sunset Advisory Commission’s report.   

► It was disclosed during the roundtable sessions that key personnel from Compliance and the current
Enforcement Committee receiving comments on this document expressed lack of knowledge regarding 
Community Affairs programs.   

► Lack of availability of training and technical assistance contributes to monitoring findings.  In some
cases, information provided through the Department’s training and technical assistance team does not 
prohibit findings by Compliance staff. 
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► Community Affairs programs are administered by nonprofit, city, county and local units of 
government.  Federal funds cannot be used to pay fines.  Lack of non-governmental revenue streams will 
prevent these organizations from being able to pay fines.   
  
While it is true Texas Government Code 2306.041, Imposition of Penalty, states that the board 
(Department) ‘may’ impose an administrative penalty, we ask the board not to impose penalty fines to 
the Community Affairs programs for the many reasons, examples, uncertainties, and inconsistencies 
expressed at each of the roundtable sessions.” 
 
 
3. “My name is Bradley S. Manning, CPA and I am the Executive Director of Texas Neighborhood 
Services.  In addition to this role, I also serve as Treasurer of the National Community Action 
Partnership in Washington, DC and the Texas Association of Community Action Agencies in Austin, 
Texas.  Today I make these comments individually, and not as a representative of any of the 
abovementioned organizations. 

BACKGROUND 

The Texas Administrative code in Sec. 2306.041.  IMPOSITION OF PENALTY, states the following: 

 The board may impose an administrative penalty on a person who violates this chapter or a rule or 
order adopted under this chapter.  Added by Acts 2007, 80th Leg., R.S., Ch. 1341 (S.B. 1908), Sec. 10, 
eff. September 1, 2007. 

As you can see, this legislation was enacted by the 80th Legislature (not the 83rd as referenced in the 
latest Sunset Bill), effective September 1, 2007 at which time administrative penalties were instituted on 
both Housing programs and Community Services programs.  (A.) Housing programs instituted penalties 
out of non-federal revenue for errors or issues incurred as listed above, and (B.) Penalties for 
Community Services programs were incurred as repayment out of non-federal funds for expenses 
disallowed for federal funding purposes. 

 The process defined in 2007 seems like a fair and reasonable administrative penalty situation, where 
failure to follow the terms and conditions of contractual items carried with it fines and penalties 
equitably for both divisions covered by TDHCA. 

 The 83rd Legislature in TDHCA’s sunset provision in both the house and senate versions of the bill talk 
about the board developing rules for debarment for programs administered by the Department, but 
further goes on to clear up some inconsistent language regarding who can be debarred.  The language 
clearly expands the debarment language beyond that of just housing tax credit programs. 

CONCERNS  

It appears that the Department in proposing its Enforcement Policy and Procedure (of which these 
comments are intended) have overstepped their authority by creating a second layer of administrative 
penalties for Community Service Programs.  In their rulemaking, they now wish to assess administrative 
penalties out of non-federal funds IN ADDITION to requiring repayment of disallowed costs out of non-
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federal funds.  Housing programs do not appear to have such double dipping requirements.  

In addition to the double dipping, it appears the basis for administrating such penalties has been 
expanded to areas where there are inconsistencies.  For example, the US Office of Management and 
Budget (OMB) will be issuing new regulations effective in late 2014 early 2015; which will substantially 
change how certain items of costs are treated.  The current OMB regulations are promulgated for State 
of Texas programs in the Uniform Grants Management Standards (UGMS).  This was done by Governor 
Rick Perry and last adopted in June of 2004.  Currently there are inconsistencies the rules between 
UGMS and OMB, and the basis for inconsistency will expand later this year unless UGMS is rewritten 
to conform to OMB. HOWEVER, administrative penalties can be assessed for failure to meet provisions 
in UGMS.  The penalties are not defined as noncompliance with UGMS, but in the individual 
provisions.  

Third point of concern is that Department Compliance Staff at repeated meeting have indicated they do 
not fully understand Community Affairs Programs.  This appears to be confirmed by the double-dipping 
issues listed above.  

Lastly, it has been stated that Debarment Procedures could be enacted not only on a sub-recipient, but 
on an individual working for the sub-recipient.  This would be to prevent a problem employee (CFO, 
accountant, CEO, ED, etc) from leaving the organization and becoming a consultant.  How would the 
administrative penalties work for this situation?  Would the penalties be access to the individual and/or 
the sub-recipient?  Maybe the organization is hit with the penalties, but the individual is debarred?  I 
am greatly concerned that inconsistent treatment of individuals in this process would occur.  Some 
would be debarred, some would not, based on who they worked for or not.  This is not clearly defined.  

CONCLUSION 

Forcing through at break-neck pace rules for administrative penalties without fully developing the 
rational behind current methodologies for the assessment of penalties seems to not be in the best interest 
of the Department or the Sub - recipients.  I would strongly encourage the board to further study the 
assessment of administrative penalties as this component is NOT part of the Sunset Review process 
requiring immediate action, and make sure penalties are fair and equitable, and not used as a 
component to enact reduction of the number of Community Action Agencies.” 

4. “Some of the LURAs list specific services to be provided, and debarment is not justified if alternative
services are provided, but not the specific services required by the LURA.  "Development provided no 
supportive services at all even though supportive services are required by the LURA" would be more of 
a cause for debarment.” 

5. My objection is regarding the amounts of the fines.  Many of these will accumulate on a daily basis.
On older properties if these fees are to be paid by the property this will put a huge burden on the 
properties.  Many times the reason for the non-compliance may be due to lack of funds.  If this fee is to 
be paid by the owners you may have owners drop from the programs and pull the properties from the 
low income tax rolls, especially those that are older than 15 years of age.  I have in the past managed 
properties that the owners were almost nonexistent.  In one case the owner took off with all of the funds 
for the property.  There was no reserve, security or tax and insurance funds.  We only had the rents that 
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were collected on a monthly basis to use to make the needed repairs, adding an additional financial 
burden to the property. This will not help the property get the needed repairs completed.  If these fees 
are to be set in stone and everyone has to pay without exceptions being made, you may be compounding 
an already serious situation by making it worse.  You could be end up with some properties being pulled 
from the programs by default. 

6. “Smaller projects, including single buildings, should be subject to a lower maximum penalty for
failing to meet the minimum setaside. We propose the following: 

7. "Project (12 units or less) failed to meet minimum setaside:  up to $250 per day.
Project (more than 12 units) failed to meet minimum setaside:  up to $1,000 per day." 

8. “There are "changes in Eligible Basis or Applicable Percentage" that are not 8823 violations. For
example, at application a developer may claim eligible basis of $10 million, and at cost certification 
eligible basis may only be $9 million, or the floating applicable percentage may go up or down because 
of rate changes. These events could cause the credit allocation to decrease, but should not lead to a 
TDHCA fine of $1,000 per day. Can you qualify this violation such as, "Changes in Eligible Basis or 
Applicable Percentage in violation of the IRS 8823 Guide?"   

9. “The violation "Development is not available to the general public because of leasing issues" should
also be qualified to clarify, as the 8823 Guide does, that this relates to violations of the Fair Housing 
Act. The event could be "Development is not available to the general public because of fair housing 
violations" or "Development is not available to the general public in violation of the IRS Guide for 
Completing Form 8823." 
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