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EXECUTIVE SUMMARY
Texas Plan for Fair Housing Choice

This Executive Summary contains the major findings from two recent studies to identify barriers
to housing choice in the State of Texas:

1. The 2011 Analysis of Impediments to Fair Housing Choice—Phase 1 Hurricane Impacted
Communities; and

2. The 2012/13 Phase 2 Analysis of Impediments to Fair Housing Choice (Phase 2 Al).

This section also contains the State of Texas Fair Housing Action Plan for addressing identified
impediments.

Together, these studies and the Fair Housing Action Plan form the Texas Plan for Fair Housing
Choice.

Stakeholder and Public Participation

The Texas Plan for Fair Housing Choice provided stakeholders and residents of all types an
extensive opportunity for involvement in the study, including:

Residents.

m  Attending one of the more than 10 community meetings held throughout Texas to discuss
barriers to housing choice—193 individuals attended.

m  Participating in a statistically significant telephone survey! or online or paper survey about
housing preferences and choice and experience with housing discrimination—1,179
residents participated. The demographics of the residents who participated in the
telephone survey were representative of residents in the state overall.

Other stakeholders.

m  Participating in an online focus group relevant to their areas of expertise (e.g., affordable
housing development, barriers to persons with disabilities)—more than 1,400 comments
were received.

m  Attending one of the more than 10 community meetings held throughout Texas to discuss
barriers to housing choice—193 individuals attended.

m  Completing a paper or online stakeholder survey about housing barriers in Texas—593
stakeholders participated. These stakeholders represented a diverse set of industries and
interests.

1 Residents were selected through random digit dial

STATE OF TEXAS PLAN FOR FAIR HOUSING CHOICE —PHASE 2 EXECUTIVE SUMMARY, PAGE 1



Every effort was made to accommodate persons with limited English proficiency and special
needs. For example, the surveys were available in Spanish and English and in a format accessible
to persons with disabilities. Translators were provided at the community meetings when
requested, and the meeting locations were accessible.

The State of Fair Housing in Texas

At the core of an Al are the questions of:

1) Do residents experience discrimination or barriers that prevent them from obtaining
housing of their choice? What are the barriers?

2) Are these barriers related to whether the resident belongs to any protected class?

3) How can the state, local governments and other partners reduce or eliminate such barriers?

These questions were examined in many different ways for the Texas Al—through a review of
state laws and regulations, by analyzing resident demographics and housing market data,
through a review of complaint data and legal cases, and in an analysis of mortgage lending data.

These processes informed our assessment of the state of fair housing in Texas, which we
characterize as follows:

m  Overall, few (3%) Texas residents feel they have been discriminated against in trying to find
housing. Low income residents, residents with disabilities and racial and ethnic minorities
report slightly higher rates of housing discrimination (8%, 9% and 6%, respectively).

The rates are higher in large, metropolitan areas: 14 percent of low income residents, 16
percent of residents with a disability, and 7 percent of racial and ethnic minorities report
housing discrimination.

m  Texans report high levels of satisfaction with their housing situation and share similar
values about housing preferences, regardless of their race, ethnicity, income or disability.
They also report valuing “[living] in a neighborhood with many different types of people.”

m  Race or ethnicity is not a barrier the vast majority of residents associate with not being able
to move. Less than one percent of Texans identified race or ethnicity as a barrier to moving
within their community.

m  Mostresidents did not identify transportation as a barrier to housing choice, likely because
the vast majority of Texans have cars (97% for the state overall, 90% for low income
residents, 92% for persons with disabilities and 91% for minority populations). However,
lack of a car does disproportionately affect low income, disabled and non-White residents.
Many residents expressed strong interest in using transit, especially in rural areas; almost
50 percent say they would use public transit if available.
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The state’s deregulated approach to land use, zoning, and housing policies contribute to the
high rates of housing satisfaction and low rates of discrimination detected in the survey,
particularly for homeowners. Texas is a relatively affordable state in which to buy a home
and homeowners in the state’s most populous areas have a wide range of communities in
which to live.

The situation in Colonias is different, however, and residents in these areas face many
housing challenges associated with substandard housing conditions, poor infrastructure,
limited community amenities and lack of affordable homes to buy in the areas neighboring
Colonias.

Renters, low income residents and residents with disabilities can face barriers to mobility
and housing choice. Residents identified the two most serious housing barriers to housing
choice as 1) Finding a unit that accepts Section 8, and 2) Affordable housing being located in
unsafe or high crime areas. Some of these are barriers are economic, but not all. Fair
housing testing conducted in Texas has shown discrimination against African Americans in
rental transactions. Fair housing complaints are predominantly related to race or ethnicity-
based discrimination and discrimination based on disability.

Affordable multifamily housing can sometimes be difficult to develop in Texas because of
community resistance. The Al survey detected citizen resistance toward living near renters
and apartment complexes. Not in My Backyard syndrome or NIMBYism associated with
renters has been documented in some Texas communities but not in all: some areas have
historically welcomed multifamily housing.

In addition, Texas municipalities rely heavily on property taxes as a source of revenue. In
certain circumstances, this could incentivize communities toward zoning practices that
favor developments with higher values, all other things being equal. Yet density is a more
important factor in revenue generation: for example, a parcel of land with 100 units will
have more tax value than low density single family homes that require non-tax generating
items like public roads.

Renters who want to buy may have difficulty getting a mortgage loan and/or may be offered
aloan at a subprime rate. For the state overall, there is a small difference in the proportion
of renters of different races and ethnicity who are denied mortgage loans and this
difference may be due to creditworthiness. In many Texas counties, however, the disparity
is very significant.

Residents with disabilities are further challenged by finding housing that is accessible.
Although, most households with a disabled member said their home meets their family’s
accessibility needs, as many as one quarter million households in Texas live in housing that
does not meet those needs. These residents may also have limited choices if they need to
reside in a group home.

Texans are eager to take action when faced with discrimination, but may find fair housing
resources hard to find, especially if they live in rural areas. Many stakeholders are unaware
of programs in their communities to assist persons with disabilities and low income
individuals.
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The Plan to Affirmatively Further Fair Housing Choice in Texas

Expanding housing opportunities so that residents in every community have many housing
choices regardless of their protected class is one of the best ways to affirmatively further fair
housing. This approach is also consistent with Texas’ focus on free market solutions to housing
choice.

Although many of the actions associated with expanding housing choice are local, the State of
Texas, through the efforts of relevant state agencies, can take a leadership role in affirmatively
furthering fair housing choice and be a model for local jurisdictions. The state can also encourage
jurisdictions to promote housing choice through its allocation of federal and state funding for
housing and community development.

To that end, the state plans to implement the following Fair Housing Action Plan during the next
five years:

Phase 2 Fair Housing Action Plan

GOAL NO. 1. Create greater mobility and improve housing opportunities for low
income households and members of protected classes. Goal No. 1 addresses the
following impediment and observation:

m  IMPEDIMENT NO. 6—There are barriers to mobility and free housing choice for
protected classes.

m  OBSERVATION NO. 1—Racial and ethnic concentrations exist in many areas within Texas.

The overriding goal of the activities listed below is to expand housing choice for all Texans, but
especially those who are low income and/or are racial and ethnic minorities. Goal No. 2 is
specific to better meeting the housing and community needs of persons with disabilities.

What the state can do.

ACTION ITEM 1.1. Although the state leaves many of the powers and responsibility affecting siting
and creation of residential dwellings to units of local government, the Texas Department of
Housing and Community Affairs (TDHCA), Texas Department of Agriculture (TDA), Texas State
Affordable Housing Corporation (TSAHC) and the Texas General Land Office (GLO) can
encourage local jurisdictions to affirmatively further fair housing choice.

These agencies can engage in practices that encourage local governments to work to support
outcomes which further fair housing, including:

m  Educating municipalities, community leaders and residents about fair housing rights,
m  Requiring compliance with fair housing laws, and

m  Developing and providing education about implementation of best practices that further
fair housing choice—for example, in land use and zoning regulations (see action item 5.1)
and fair housing education and outreach.
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The state agencies should examine their individual incentives in applications for development
funding to ensure that they are consistent across agencies and align with Goal No. 1.

ACTION ITEM 1.2. This action item addresses how the state should “monitor, encourage and work
with its subrecipients and municipal governments to mitigate fair housing barriers and take
corrective actions.”2 Such efforts relate to expanding housing choice, which is the intent of

Goal 1.

The Fair Housing Activity Statement—Texas (FHAST) form that was developed as part of the
Phase 1 Al is a tool that jurisdictions receiving state and federal housing and community
development funding must use to communicate their role in affirmatively furthering fair housing
choice to the GLO and the Department of Housing and Urban Development (HUD).

The state should consider developing a simpler version of the FHAST form and require its
completion for all jurisdictional-level programs funded by Community Development Block Grant
(CDBG), Home Investment Partnerships (HOME) and the state trust fund. This form would focus
on local governments’ identification of potential barriers through a checklist of common fair
housing barriers. HUD has a general “Regulatory Barriers” checklist that could be modified for
this purpose.

The state should encourage the identification of barriers and reward communities for activities
that mitigate such barriers and promote housing choice. In addition, the state, through its
activities in action item 4.1, could serve as an advisor to local governments who seek
information on and best practices in addressing fair housing concerns.

In cases where communities have been awarded funding and then enact ordinances or practices
which cause HUD to have fair housing concerns, state agencies should ensure a method is in
place to provide corrective actions as a condition of past and future funding (similar to a HUD
voluntary compliance agreement).

ACTION ITEM 1.3. State agencies involved in housing programs and development should seek out
opportunities to partner with nonprofits and trade associations (e.g., public housing
authorities—PHAs and the Texas Apartment Association) to develop best practices in resident
mobility programs, streamlining of voucher programs and the promotion of housing choice.

Such broad based outreach will support the natural progression of ever-improving best practices
that are widely known and used and enhance the likelihood that statewide and regional National
Association of Housing and Redevelopment Officials (NAHRO) chapters, apartment association
meetings, real estate conferences and trainings, and others will be aware of these best practices
and incorporate them in their own training and outreach efforts.

ACTION ITEM 1.4. The state should reach out to local governments, TAA affiliates, community
action agencies, PHAs to ensure that an awareness of voucher programs is widely disseminated,
especially in areas and among populations that have historically underutilized voucher
assistance. The Hispanic population is one such sector, and the state should maintain open
channels of communication to identify as early as possible any significant issues that

2 This activity was advised by HUD in its May 2011 letter to TDCHA about the Phase 1 Al
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underserved population sectors are encountering, such as lack of acceptable housing supply,
especially housing that will meet the needs of larger households, or instances of discrimination.

ACTION ITEM 1.5. The state should coordinate a series of tests or audits conducted by local fair
housing providers to collect additional information on the extent and nature of discrimination in
both urban and rural areas of the state. The local fair housing organizations interviewed for this
study recommended the following types of testing:

m  Matched pair testing for discrimination in both rental and sales transactions in urban areas
(African American/White, Hispanic/White, Asian/White). The rental audit conducted in
2011 by the North Texas Fair Housing Center found strong evidence of discrimination
against African Americans and Hispanics in rental transactions.

m  Discrimination based on familial status, given the results of testing conducted by the Border
Fair Housing and Economic Justice Center in 2006 and finding of discriminatory advertising
by the Austin Tenants Council in 2009 (see legal cases in Section VI. Complaint and Legal
Analysis), as well as the rental audit testing discussed above.

Based on the findings from the Phase 2 study, fair housing testing and auditing should include:

m  Discrimination based on disability and/or in requests for reasonable accommodations,
given the large number of complaints related to disability basis.

m  Tests in areas of the state where very few or no complaints are received, as well as areas
where hate crimes are relatively high (see Section VI).

m  An examination of a sample of homeowners association covenants, codes and deed
restrictions to ensure that they are in line with current law that may intersect with
potential fair housing issues.

The findings of these tests should inform the types of education and outreach that are conducted
(see action item 4.1).

ACTION ITEM 1.6. To preserve the state’s affordable housing stock, the state should seek ways to
support local governments in taking advantage of opportunities to acquire foreclosed housing
and make the housing available for homeownership or rent. Such a program should be marketed
to persons least likely to apply.

ACTION ITEM 1.7. TDHCA should encourage PHAs, nonprofits and private housing developers to
use fair housing choice disclosure documents similar to that used in the LIHTC program. These
types of documents provide information to residents living in concentrated areas and distressed
communities about housing options in areas with greater opportunity.

ACTION ITEM 1.8. Relevant state agencies should continue and evaluate their programs to
improve conditions in Colonias. As economic conditions improve, the state may want to broaden
or modify certain programs to better meet the needs of Colonias’ residents—e.g., using self-help
grants in model subdivisions.

What local governments can do. Local governments can help the state meet Goal No. 1 by
participating in the activities recommended above and engaging in local practices to mitigate fair
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housing barriers and further fair housing choice—e.g., by providing incentives for developments
that afford housing opportunities for diverse types of residents.

Local governments can also work with local PHAs to adopt programs that encourage broad
participation in Section 8 by area landlords and expand housing options of Section 8 voucher
holders.

Local governments that receive CDBG are reminded that they must have in place affirmative
marketing programs to encourage participation in publicly-subsidized housing activities by
income-adjusted representative groups.

GOAL NO. 2. Improve housing options for persons with disabilities. Goal No. 2
addresses the following impediments:

m  [MPEDIMENT NO. 5.—Lack of accessible housing and visitability standards limits fair
housing choice for persons with disabilities.

m  IMPEDIMENT NO. 2.—Inadequate information about programs to assist persons
with disabilities.

m  IMPEDIMENT NO. 6.—There are barriers to mobility and free housing choice for
protected classes.

What the state can do. Many of the activities in Goal 1 should also expand housing opportunities
for persons with disabilities. For example, the state should also encourage local governments to
include accessibility improvements as part of their programs funded under CDBG and HOME.
The state agencies should share the benefits and success of their model of building visitable and
accessible homes.3 . Finally, testing should include tests to detect discrimination based on
disability.

In addition to the Goal 1 action items that pertain to persons with disabilities, it is recommended
that the state do the following:

ACTION ITEM 2.1. A comprehensive assessment of the needs of persons with disabilities—as well
as a quantification of the need for accessible housing—was beyond the scope of the Phase 2 Al It
is acknowledged that such information is needed, however, in order for the state and local
governments to more effectively address the housing needs of persons with disabilities.

To this end, the state should work with stakeholders who are knowledgeable about the housing
needs of persons with disabilities to better understand their various housing and community
development challenges. State agencies should use this information to incentivize local
approaches to meeting such needs (see action item 1.1), in addition to providing the information
to local governments.

3 “Accessible” and “visitable” have different meanings when applied to residential development. Accessible generally refers
to housing that has modifications to accommodate persons with physical disabilities such as kitchen countertops that can
be reached by a resident in a wheelchair. Visitable housing is housing that can be easily adapted to be made accessible and
which is “visitable” by persons with physical disabilities. A zero-step entry is a common feature of visitable housing.
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ACTION ITEM 2.2 (also 5.2). As part of its educational and outreach efforts to promote best
practices in fair housing, the state should include information about group home requirements.
For example, group housing for protected classes should be treated as residential uses and such
homes should be allowed in a broad range of zone districts. Regulations that cast group homes as
commercial use and/or require special permits or public disclosure that the homes will serve
persons with disabilities should be avoided.

ACTION ITEM 2.3. As part of its best practices in fair housing efforts, the state should educate
stakeholders, local government officials, planners and Councils of Government (COGs) on the
benefits of universal design and “visitable” housing. Such educational efforts should be part of
the fair housing educational and outreach activities in Goal No. 4.

State agencies involved in this effort may want to look to the Kansas State University and City of
Albuquerque, both of which have been proactive in studying and promoting the benefits of
universal design (e.g., Albuquerque has sponsored an accessible Parade of Homes; Kansas State
has a universal design facility, see https://www.ksu.edu/humec/atid /UDE /).

What local governments can do. Local governments can apply action items 2.1, 2.2 and 2.3 at
the jurisdictional level. For example, local governments can:

m  Conduct an assessment of the need for affordable, accessible housing serving persons with
disabilities;

m  Review their zoning and land use ordinances for language that treats small group homes as
commercial and industrial use;

m  Build universal design concepts into their planning goals and articulate these to local
developers.

GOAL NO. 3. Work to reduce Not in My Backyard syndrome (NIMBYism).

Goal No. 3 addresses Impediment No. 1.—Not in My Backyard syndrome creates barriers to
housing choice for protected classes in some communities.

What the state can do.

ACTION ITEM 3.1. The state legislature should implement the Sunset Advisory Commission’s
recommended changes to the Low Income Housing Tax Credit (LIHTC) scoring to de-emphasize
community letters of support in LIHTC scoring.* This action item would require a legislative
change.

Specifically,
1. Replace neighborhood organization letters with voted resolutions from local city council

or county commissioners courts as a principal tax credit scoring item, but continue to
consider neighborhood organization letters as a lesser scoring item.

4 Itis important to note that this requirement is part of state law, which prescribes and prioritizes the top ten criteria used
in LIHTC evaluations. TDHCA itself did not establish and cannot change the LIHTC scoring mechanism.
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2. Eliminate the requirement for letters of support from state senators and representatives.

Update: Soon after this Action item was developed the 83rd Texas Legislature adopted the
TDHCA Sunset Bill, HB 3361. It takes effect September 1, 2013. As enacted this law provides for
local resolutions by city councils or county commissioners courts as the second highest scoring
item (right after financial feasibility), moves neighborhood organization letters from the number
two item to the number ten item, and provides for letters from state representatives (but not
senators) as the number eleven item. The previous law was for letters from senators or
representatives to be the number six item.

ACTION ITEM 3.2. The state should work with local fair housing education and enforcement
organizations to develop and publicize a uniform set of materials to make available to
jurisdictions. The state could assist with printing and circulation of the materials.
Implementation of this action item may depend on appropriation of sufficient reserves.

Examples are:

m  Atoolkit that local jurisdictions can use to mitigate community opposition to affordable
housing. The Housing Alliance of Pennsylvania has a good model of what such a toolkit
might look like.5 This toolkit should contain a mechanism for how local governments can
detect if NIMBYism is rooted in racial or ethnic segregation.

m  Publications like “Ten Ways to Fight Hate” from the Southern Poverty Law Center, which
gives examples of community activities that can discourage hate-based activities.

m  [nformation on the fair housing rights of persons with disabilities such as “What Fair
Housing Means for People with Disabilities” from the Bazelon Center for Mental Health Law.

ACTION ITEM 3.3. The state could also provide educational resources to local governments to help
them ensure that they are utilizing their responsibilities under the new number two item for
scoring of competitive tax credit applications in a manner that aligns with the requirements and
objectives of fair housing laws. . The state could also dedicate a target number of staff hours
each quarter or year to such technical assistance.

What local governments can do. Local governments should develop planning and housing goals
(e.g., through General or Comprehensive Plans) that express their vision for housing
development, ideally which allows for a diverse range of housing types (high-end single family
housing, moderately-priced single family housing, duplexes, luxury and affordable multifamily
housing). The vision should be developed with a balanced input from residents. Once
established, the vision should firmly guide development approval—i.e,, if a parcel is zoned for
multifamily development and meets city requirements for design and construction, the
development should be approved, whether market rate or affordable.

Local governments can also develop anti-NIMBYism or pro-diversity plans and activities, similar
to those recently implemented by Nacogdoches and Orange (see pages 7 and 8 of Appendix E).

5 http://www.fhcsp.com/Links/toolkit.pdf
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GOAL NO. 4. Improve knowledge of fair housing laws statewide. This goal addresses
the following impediments:

IMPEDIMENT NO. 2—There is inadequate information available to local governments,
stakeholders and the public about fair housing requirements and programs to assist
persons with disabilities and low income residents.

IMPEDIMENT NO. 3—The public is not sufficiently aware of how to obtain assistance
necessary to protect fair housing rights.

What the state can do. The completion of this Phase 2 Al presents an opportunity for the state
to implement new fair housing education and outreach activities. Texas lacks a statewide
comprehensive and formal approach to educate stakeholders and residents about fair housing
laws and resources. This goal addresses that need.

ACTION ITEM 4.1. TDHCA should assume a leadership role to provide local governments
information about how to mitigate fair housing barriers and affirmatively further fair housing
choice. Recommended activities include:

TDHCA should publish a biannual or quarterly brief that provides local governments
information on federal and state fair housing laws, perhaps one topical area per issue (e.g.,
reasonable accommodations requirements). The brief should also discuss the outcomes of
high profile lawsuits involving local government policies and practices. These should focus
on cases in Texas and the southern U.S. but should also include landmark national or
regional cases (e.g., recent fair housing related lawsuits in Westchester County, New York
and Boise County, Idaho). Information about design and construction standards and
reasonable accommodations is also important to include given the high proportion of
complaints and legal cases related to disability. Finally, the publication should report trends
in fair housing complaints at the state and national levels, using public data from Texas
Workforce Commission (TWC) and HUD.

TDHCA should work with TWC to enhance its fair housing webpage. The page should
contain information for residents, units of local government, landlords, real estate
professionals and property managers.¢ Residents should find easy-to-understand
information about their fair housing rights and how to file a fair housing complaint. The
portion of the website targeted at stakeholders should contain more technical information
about fair housing, including the best practices in zoning and land use (see Action Item 5.1),
electronic versions of the fair housing brief, a calendar of fair housing events and links to
HUD'’s fair housing web pages as well as the Fair Housing Accessibility First
(http://www.fairhousingfirst.org/) website.

TDHCA and TDA should work with trade associations to develop a process for improving
homeowner associations’ (“HOAs”) understanding of and compliance with fair housing
laws. This might include development of a checklist that local planners can use in reviewing

6

TDHCA should contact trade groups (e.g., Apartment Association) to help with developing such materials because such
groups may already offer online fair housing training and materials.
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HOA covenants and restrictions. This information should also include examples of fair
housing infractions and case studies involving HOAs.

m  The state may want to consider (and encourage, especially in more urban areas) more
innovative and creative approaches to marketing fair housing knowledge using social
media, educational institutions and arts organizations. For example,

» A theater company in the Twin Cities developed a short theater program acting
out incidences of discrimination which was performed in churches and
synagogues.

» Planner and activist Connie Chung has developed a set of flash cards containing
tenants’ rights in New York City.

» The State of Nevada has sponsored a fair housing drawing contest in local
schools where the artists of award-winning drawings are treated to a ceremony
and evening out in Las Vegas.

Such activities should be piloted in a few areas; after 6 months residents should be surveyed
informally about the activities to see if they have any effect.

TDHCA and TDA should also promote best practices in local zoning and land use regulations (see
Action Item No. 5.1).

ACTION ITEM 4.2. TDHCA and TDA should develop a fair housing resource list for distribution to
all relevant state agencies (those with housing, human services and similar roles) and Councils of
Governments (“COGs”).

State agencies and COGs should assign persons knowledgeable about fair housing to attend
statewide and regional fair housing training and workshops. COG representatives could receive
training to conduct workshops and make presentations to local governments, residents and
stakeholders in their regions.

What local governments can do.

m  Alllocal governments should include fair housing information on their websites. At a
minimum, this should include links to HUD and TWC websites for filing complaints, the Fair
Housing Accessibility First website and the TDHCA fair housing website mentioned above.
The information should be provided in English and Spanish.

m  Local governments and regional planning groups and associations (e.g., COGs), should have
a point person who serves as a fair housing contact person, is responsible for staying
abreast of fair housing issues and knows where to refer residents who have fair housing
questions. This person does not need to be a fair housing expert and would not offer
counsel to residents; instead, this person would act in a referral capacity.

m  Local governments and COGs should be cognizant of the potential fair housing violations
inherent in HOAs’ and small landlords’ lack of or misunderstanding of fair housing laws.
They may want to sponsor annual regional trainings to educate HOA board members and
small landlords on their fair housing responsibilities. A good example of such training can
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