2009 Rule Cycle
Comments

2009 Rule Cycle
Proposed Rules:

1.31-1.37 Underwriting Rules (REA)

Ch. 5 Community Affairs Programs (CAP)
Ch. 6. Energy Assistance Programs (Repeal)
Ch. 7 First-Time Homeowner ‘
Ch. 8. Project Access Program (Repeal)

Ch. 35 2009 MF Bond Rules (Bond)

Ch. 49 2009 QAP

Ch. 51 Housing Trust Fund (HTF)

Ch. 53 HOME

Ch. 90. Migrant Labor Housing Facilities

In additon, comment on the Consolidated Plan and Regional Allocation Formula

COMMENTER
# | (INCLUDES Public Hearing Testimony, Emails, & letters received; DOES NOT INCLUDE '
Assigned Staff Comments) Rule Format received
Stella Rodriguez, Executive Director, Texas Association of Community Action Agencies, Inc.
1 (TACAA) CAP email, letter
2 . [Jan McMullen, Human Services Coordinator, Fort Worth Community Action Partners CAP (CEAP) email
3 Joe Rangel, City of Lubbock, Community Development, Contract Coordinator CAP (CEAP) email
4 A R. Kampschafer, Community Services, Incorporated, in Corsicana CAP (WAP) PC, emall
5 David A. Baker, Vice President, Public Management, Inc. HOME email
6 David Diaz, Midland Community Development Corporation 1THOME PC
7 Judy Langford and Rebin Sisco, Langford Community Management Services HOME email, letter
8 Michael Hunter, president, Hunter and Hunter Consuliants HOME PC, letter
g Randy Malouf, Builder HOME email
10 Robin Sisco, Langferd Community Management Services HOME email, letter
11 Sylvester Cantu, Community Development Administrator, City of Midland HOME PC
HOME, CAP (ESG),
12 Steven Schnee, ED, MHMRA, Harris County ConPlan letter
13 Barry Halla, Life Rebuilders, Inc. HOME, ConPlan email
Noel Poyo, Executive Director, NALCAB - The National Association for Lating Community
14 Asset Builders . HOME, ConPlan email, letter
HOME, HTF, QAP,
18 Kathy Tyler, Housing Services Director, Motivation Education & Training, Inc. General ‘ email, letter
' : HOME, QAP, Bond,
REA, HTF, CAP
16 Cyrus Reed, PhD, Conservation Director, Lone Star Chapter of Sierra Club {(WAP) email, letter
17 Dennis Hoover HOME, REA PC
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18 Matt Hull, Executive Director, Habitat Texas HTF email, letter
19 Albert Joseph, Ysleta del Sur Pueblo QAP fax, letter
20 Apolonio (Nono) Flores, Flores Residential, LC QAP email
21 Bryan C. Schuler, Travois, Inc. QAP email, letter, fax
22 -|Chartes Holcomb _ QAP email
23 Chartie Price, Housing Program Manager, City of Fort Worth QAP PC
24 Christopher C Finlay, President/CEO, Finlay Development LLC QAP email
25 Cynthia L. Bast, Partner, Locke Lord Bissell & Liddeli LLP QAP email -
26 David Mark Koogler, President, Mark-Dana Corporation QAP email, letter
27 Debra Guerrero, NRP Group QAP PC
28 Elizabeth Julian, Inclusive Communities Project QAP emall, letter
29 Fei Dai, Catellus Development Group  |QAP PC
30 J. Fernando Lopez, Interim Executive Director, Pharr Housing Authority QAP email

Jack D. Burleson, Regional Manager, Government Relations, Intemational Code Council -
31 Texas Field Office QAP email
32 Jennifer Daughtrey Hicks, Development Project Manager, Foundation Communities QAP email, letter
33 Jim Johnson, Development Director, Downtown Fort Worth, Inc. QAP PC
34 Joe Saenz, McAllen Housing Authority QAP emall, letter
35 Joseph W. Bishop, Capital Consultants QAP emall, letter
36 Joy Horack Brown, executive director, New Hope Housing QAP PC
37 Linda Bryant, Executive Director, Texas Housing Association QAP email
38 Mary Lawler, Executive Director, Avenue Community Development Corporation QAP PC, email, letter
39 - Mary Luévano, Policy and Legislative Affairs Director, Global Green USA QAP email, letter
40 Matt Whelan, Sr. VP, Catellus Development Group QAP email, letter
41 Michael A. Hartman, Roundstone Development, LLC QAP email
42 Ramon Guajardo, consultant Fort Worth Housing Authority QAP PC
43 Representatve Lon Burnam QAP lefter, PH
44 Richard Franco, CEQ, Corpus Christi Housing Authority QAP email, letter
45 Richard Herringion, Jr., Executive Director, Housing Authority of the City of Texarkana QAP email, letter
46 Robert H. (Bob) Sherman, SBG Development Services, L.P. QAP email, fax
47 Robert Waggoner, SAHA QAP email
48 Rennie Linden, Port Arthur Housing Authority QAP fax
49 Scoft Marks, Coats/Rose QAP PC, letter
50 Senator Chris Harris QAP letter
51 Steve Shoeris and Richard Herrington, NAHRO QAP email, fax
52 Tamea A. Dula, Esq., Coats | Rose QAP email, letter
53 V.A. Stephens, Global Green USA QAP PC
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54 Walter Moreau, executive director of Foundation Communities QAP PC, letter
55 Esiquio (Zeke) Luna, HA of the City of Brownsville QAP letter, fax
56 Demetrio Jimenez, Tropicana Properties Compliance PC
57 Bobby Bowling QAP, RAF PC
58 Frank Fernandez, Executive Director, Community Partnership for the Homeless QAP, REA email, letter
59 Eric Christophe, EFC Builders Ltd. Co. HOME email, letter
60 Sarah Andre, S2A Development Consulting QAP, REA email, letter
61 Barry Kahn REA email
62 Jill Moody, Gonzalez Newell Bender, Inc. Architects QAP * lemail
63 Dennis Barnes QAP PC
64 Jack Drake, Greenspoint QAP letter
65 Doak Brown, Campbell & Riggs QAP letter
66 Sarah Anderson, S. Anderson Consulting QAP letter
67 Mike Sugrue, TAAHP QAP letter
68 Gilbert M. Piette, Housing and Community Services, Inc. QAP letter
69 Thelma Vasquez CAP (CEAP) email

30f3




Page 1 of 1

AP ®

Michele Atkins

From: Stella Rodriguez [stella@tacaa.org)

Sent:  Thursday, October 16, 2008 7:48 PM

To: tdhcarulecomments@tdhca.state.tx.us

Cc: Amy Oehler ; Al Aimaguer; Michagl DeYoung; Vicki Smith
Subject: TAC Recommendations

Attached are recommendations to proposed rules under Title 10, Part 1, Chapter 5, Texas
‘Department of Housing and Community Affairs.

Please confirm receipt of this communication.
Thank you.

Stella Rodriguez

Executive Director

Texas Association of Community Action Agencies, Inc. {TACAA)
2512 IH 35 South, Suite 100

Austin, TX 78704-5772

(800) 992-9767, ext. 204

(512) 462-2555, ext. 204

(512) 462-2004 - Fax

www.tacaa.org

10/24/2008



Texas Association of Community Action Agencies, Inc.

2512 IH 35 Southy, Suite 100 Phone: (512) 462-2555 WWW.tacaa.org
Aushin, TX 78704-5751 (800) 992-9767 tacaa@tacaa.org
Fax: {512) 462-2004

Qctober 186, 2008

Texas Department of Housing and Community Affairs
2009 Rule Comments
P.O. Box 13941

" Austin, Texas 78711-3941

Via E-mail: tdhcarulecomments @tdhca.state.tx.us
Re: Title 10, Part 1, Chapter 5 TAC Proposed Rules

The Board of Directors of the Texas Association of Community Action Agencies, meeting in
official session on October 9-10, 2008 adopted the following recommendations to the proposed
rules under Title 10, Part 1, Chapter 5 of the Texas Administrative Code relating to the Texas
Department of Housing and Community Affairs.

§5.3.Definitions (b)(7)

(7) Community Action Agencies (CAAs)--Local private and public non-profit organizations that
carry out the Community Action Program (CAP), which was founded by the 1964 Economic
Opportunity Act to fight poverty by empowering the poor in the United States. Each CAA must
have a hoard consisting of at-least-one-third-low-inceme-community-members,-one-third-public
officiale—and-up-to-one-third-private-sestor-leadersone-third_elected public officials, not fewer
than_one-third representatives of low-income individuals and families, and the remainder are
members of business, industry, labor, religious, law enforcement, education, or other major
groups and interests in the community.

Rationale: Revised language is consistent with the C8BG Act.

§5.3.Definitions (b)(20)

(20) Eligible Entity--Those local organizations in--existence—and--designated by the federal
government to administer programs created under the federal Economic Opportunity Act of
1964. This included community action agencies, limited-purpose agencies, and units of local
government. The CSBG Act defines an eligible entity as an organization that was _an gligible
entityin-eftest on the day before the enactment of the Coats Human Services Reauthorization
Act of 1998 (Qctober 27, 1998) or is designated by the Governor to serve a given area of the
State and that has a tripartite board or other mechanism for local governance.

Rationale:  {1) Local organizations did not _exist prior to the Economic Opportunity Act. (2}
Clarification purposes.

gﬂsommunm
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§5.3.Definitions (b)(25)
(25) USDHHS--U.S. Department of Health and Human Services,

Rationale: Tvpo,

§5.3.Definitions (b)(44)

(44) Private Nonprofit Organization--An organization which has status as a §501(¢)(3) tax-
exempt entity. Private nonprofit organizations applying for ESGP funds must be established for
charitable purposes and have activities that include, but are not limited to, the promotion of
soclal welfare and the prevention or elimination of homelessness. The entity's net earnings may
not inure to the benefit of any individual(s).

Rationale: Private nonprofit organizations are designated 501{c)(3) status as defined by the
Internal Revenue Code.

§5.3.Definitions (b)(64)
(64) U.S.C.--United States Code_-ef-Regulatiens

Rationale: Clarification, the U.S.C. is the codification of laws passed by Conagress; the C.F.R. is
the codificadtion of regulations promulgated by executive agencies such as the USDHHS.

§5.4.Prohibitions (a)

{a)-l-obbying-astivity-ie-prohibited-The-Hateh-Act-5-U-8.C Ghapteri-5-and-th
the-Hatch-Ast-and-theropeal-of-§675{e)-and-§676{CH8)-of-the-Community-Se

e-amendmente-to
icos-Blosk-Grant

Rationale: This language is inconsistent with federal law. CAAs are not prohibited from
lobbying. The CSBG Act does not prohibit or mention lobbying. And, OMB Circular A-122 only
restricts the use of federal funds for lobbying, it does not prohibit a federal grantee from using
gther funds to do.so; there are a number of exceptions,

§5.5.Certiflcate and Disclosure Regarding Certain Lobbying Activities

Rationale: Clarification.

§5.5.Certificate and Disclosure Regarding Certain Lobbying Activities (b)

{(b) A §501(c)(3) nonprofit organization which pays any person funds from any source (even
non-federal funds) to lobby Congress in connection with_the awarding or modifying of a federal
contract, loan, cooperative_adreement, or grant or which pays an employee of any federal
agency in connection with thgis—-grant_same, must complete the "Disclosure of Lobbying
Activities” form available on the Office of Management and Budget (OMB) website. The
subrecipient must also file quarterly updates about its employment of lobbyists for the above
activities if material changes occur in the organization's use of lobbyists.

Rationale: Clarification in accordance with federal law,
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§5.5.Certificate and Disclosure Regarding Certain Lobbying Activities (c)

(c) For each contract, grant, cooperative agreement, or loan in excess of $100,000, the
subrecipient must complete the "Certification Regarding Lobbying" form and return it to the
Department. This form is located on the Department's website, By completing the certification,
the subrecipient verifies that no federally appropriated funds have been used to lobby the United
States Congress_in connection with the awarding or modifying of a federal confract, loan,
cooperative agreement or grant. :

Rationale: Clarification in accordance with federal law.
§5.10.Procurement Standard (a)

{a) Procurement procedures must meet minimum guidelines, according to Office of
Management and Budget (OMB) Circulars A-87, A-102, A-110, A-122 (as applicable), the
Uniform Grant Management Common Rule, and Texas Government Code, Chapter 783, and-16
GER,-Rant-800-{Finaneial-Assistance-Rule)_as applicable.

Rationale: 10 CFR, Part 600 is not pettinent to subreciptents; rather it applies to decisions
made by the federal Depariment of Enargy in awarding financial assistance. '

§5.10.Procurement Standards (b)

(b) All subrecipients including non-profits must comply with all of the referenced statutes and
regulations listed in subsection (a) of this section. In case of any confiict between the OMB
Circulars or _federal laws and state laws involving federal funds, the fedéral faw or OMB
Circulars will prevail.

Rationale: Clarification.

§5.10.Procurement Standards (c)(5)(E)(ii)

(i) Subrecipient shall give Department somplete-access to all-ef-itsthose records, employess,
and agents that relate to_the Department-funded programs for the purpose of monitoring or
investigating the program. Subreciptent shall fully cooperate with Department's reasonable
efforts to detect, investigate, and prevent waste, fraud, and abuse in Department-funded
programs. Subrecipient shall immediately notify the Department of any identified instances of
waste, fraud, or abuse_in connection with Department-funded progrars.

Rationale: Clarification purposes. |t is anticipated that the Department will continue to focus on
its funded programs.
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§5.14.Subrecipient Contract (a)

(a) Upon Board approval, the Department's Executive Director and subrecipients shall enter into
and execute an agreement for the receipt of funds. The Department, acting by and through its
Executive Director or his/her designee, may authorize, execute, and deliver modifications and/or
amendments to the contract_if aqreed to by the subtecipient, as additional funds_become
available.

Rationale: i modifications and/or amendments_are related to lack of perfarmance or reduction
of funds, the Depariment allows dus process through steps outlined under corrective_action,
sanctions and/or termination sections of the TAC,

§5.16.Monitoring of Subrecipients (a)(1)

(1) CAD employs a subrecipient monitoring procedure that is based upon an assessment of
associated risks. The factors may include but are not limited to the status of the most recent
monitoring report, timeliness of grant reporting, results of the last on-site monitoring review,
number and funding amount of Department funded contracts, final expenditure rate, and single
audit status or other factors. Ranking of subrecipients will determine whether an on-site review
or a desk review is completed unisss Department management determines an on-site review is
needed. CAD may conduct unannounced on-site monitoring reviews of subrecipients identitied
-as high risk, if deficiencies identified from prior monitoring activities persist or remain unresolved
for an unreasonable period of time. In the event of reports of fraud and abuse or other
extenuating circumstances the Department may make an unannounced on-site monitoring
review.

Recommendation: (1) Defing “high risk.” In some instances the tarm has implied a subrecipient
with severe management and/or fiscal deficiencies and in other instances the term has implied a
subrecipient with muitiple and high dollar contracts with the Department. (2) The TAGC should
state _that the Department will notify _a subrecipient when it _is declared “high risk” and -an
explanation for_the designation_should he provided. (3) The TAC should state what the
subrecipient needs to do to lift the designation, if the designation is based on deficiencies. (4)
The TAC should state consequences other than being subject to unannounced visits, €.q. cost
reimbursement rather than advances,

§5.16.Monitoring of Subrecipients (a)(3)

(3) A-mMonitoring instruments will be posted on the Department’s website and will be is used to
perform monitoring reviews. Support documentation is retained by the Department to verity: the
achievement of performance goals; conduct of eligible activities; and compliance with other
contractual regulatory provisions and financial accountabllity. Monitoring reviews of
subrecipients also include reviewing annual financial reports and any related management
letters and financial documents.

Rationale: Disclosure of the ‘monitoring instrument’ via the Department's websita will allow
transparency and the Department's expectations of the subrecipients.
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§5.16.Monitoring of Subrecipients (a)(4).

(4) Following the gnsite monitoring review, a monitoring report is prepared and submitted to the
subrecipients within_ninety (90} days outlining any administrative, program, and financial
deficiencies. The monitoring report also includes notes, recommend improvements, corrective
actions or a ¢orrective action plan,

Rationale: To encourage timely resclutions.

Hecommendation: Appeals process regarding monitoring of programs should be established in
this section.

§5.16.Monitoring of Subrecipients (a)(4){A)

(A) Finding--The written description of a clearly deficient. condition which is significantly
substandard according to the monitoring standards. Findings may also be deficiencies found
with regard to compliance with program rules, required cost principles, federal, state and/or local
laws, and generally accepted accounting procedurss or Generally Accepted Accounting
Principles. In general, findings require corrective action to create an acceptable level of risk for
disbursement of funds. The description of a finding might include the cause and effect of the
deficient condition.

Hationale: Clarification.

§5.16.Monitoring of Subrecipients (a)(4)(B)

(B) Recommended Improvement--A-nesceseary-improvement-to Suggested best practice(s) to
enhance program, operational, financial or administrative practices-that-may-or-may-not-be
related-to-a-substandard-scendition-but-through-ts-application-will-lowerrisk-fasters-and-bring-the
affocted-area-into-a-relatively-improved-condition-A-recommended-improvementwill-be-made-if
a—condition-taight--lead-to—a—finding—but--is—itself--not—significant-or—sustained—in--pature;
Recominended-lmprovements-willbe-made-te-improve-a-weakness-but-net-torequest-corrostive
actiens.

Rationale: Clarify_and simplify language to avoid misinterpretation belween a ‘recommended’
improvement and ‘corrective action’ as required under a “finding.”

§5.16.Monitoring of Subrecipients (b)

(b) Subrecipients_not exempt from the single audit requirements are responsible for submitting
their Single Audit Report within thirty (30) days of completion of their audit and no later than nine
(9) months after the end of the audit period (fiscal year end) to the Department's Portfolio
Management and Compliance Division as well as to the CA Division. Refer to 31 U.S.C. §7502.

Rationale: Subrecipients exempt from the single audit requirements will not have such an audit
to submit,
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§5. 16. Monitoring of Subrecipients (d)}

(d) If a subrecipient fails to comply with the requirements, rules, and regulations of the CSBG,
CEAP, WAP, or ESGP programs, and in the event monitoring or other reliable sources reveal
material deficiencies in performance, or if the subrecipient fails to correct any deficiency within
the time allowed by federal or state law, the Department will apply one or more of the following
sanctions_assuring due process, unless otherwise required:

Rationalg: Clarification purposes.

§5.17.Corrective Action and Contract Termination (a)

(a) Subrecipients that have entered into contract with the Department to administer programs
are required to follow state and federal laws and regulations and rules governing these
programs.

Rationale: Clarification,

§5.17.Corrective Action and Contract Termination (c)

(c) Adhering to the requirements governing each specific program administered by the
Department, as needed, the Department may determine to proceed with the termination of a
contract, in whole or in part, at any time the Department establishes there is good cause for
termination, as referenced in §5.17(f) Contract Termination.

Rationale: For consistency burposes.

§5.17.Corrective Action and Contract Termination (d)(3)

(3) Follow-up visits may be conducted to review and assess the efforts the subrecipient has
made to correct previously noted deficiencies. Provide tTechnical assistance and training_may
be-provided to the subrecipient to address program deficiencies,

Hationale: Revision is cdnsistent with Sec 678C of the CSBG Act.

§5.17.Corrective Action and Contract Termination (g)(3)

{3) No later than thirty (30) days after the contract is terminated, the Department will take a
physical inventory of client files, including case management files, and will_submit to the
Department an inventory of equipment with a unit acquisition cost of $5,000 or greater for
Comprehensive Energy Assistance Program (CEAP), Weatherization Assistance Program
(WAP) and CSBG or a unit acquisition cost of $500 or greater for ESGP,

GComment: Possible typo - “the Department will take physical inventory...and will submit to the
Department...” Should the sentence read: Subrecipient will take physical inventory and submit
to_the Department or Department will take inventory and submit to the USDHHS, or another
scenario?
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§5.20.Determining Income Eligibility
{(a) The U.S. Department of Health and Human Services {(USDHHS) annually provides poverty
income guidelines for use in determining client eligibility. Community Affairs Division programs
are required to follow these guidelines.

Rationale: Typo.

Subchapter B. COMMUNITY SERVICES BLOCK GRANT (CSBG)
§5.201.Background (a)

{a) In addition to the following rules for the Community Services Block Grant (CSBG) program,
the rules established in Subchapter A of this chapter also apply to the CSBG program, aexcept
those that relate to the suspension, reduction, withholding or termination of funding. The CSBG
Act was amended by the "Community Services Block Grant Amendments of 1994" and the
Coats Human Services Reauthorization Act of 1998. The Secretary is authorized to establish a
community services block grant program and make grants available through the program to
states to ameliorate the causes of poverty in communities within the states.

Rationale: To ensure consistency with and avoid violation of the CSBG Acl.

. §5.203.Distribution of CSBG Funds (a)

{a) The CSBG Act requires that no less than 80% of the state's allocation be allocated to eligible
entities. The Department currently utilizes a multi-factor fund distribution formula to equitably
- provide CSBG funds throughout the state’'s 254 counties to the CSBG eligible entities. The
formula incorporates the 2000most current U.S. Census figures at 125% of poverty; a $50,000
base; a $150,000 floor {the minimum funding level); a 98% weighted factor for poverty
population; and, a 2% weighted factor for the inverse ratio of population density.

Rationale; Remove the date to pravent from having to change the TAC when a new U.S.
Ceansus is releaged. : _

§5.206.Termination and Reduction of Funding (a)(6)(A)

{A)} Pursuant to the CSBG Act, the Department will provide notice and an opportunity for a
hearing_on the record.

Rationale; Clarification in apcordance with federal law.
§5.206.Termination and Reduction of Funding (a)(6)(B)

(B) The Department will select an Administrative Law Judge (ALJ) to oversee the proceedings
of the hearing. The Department will coordinate establishing a date, time and hearing location
with the ALJ and will provide adequate notice to the subrecipient. The ALJ will determine
whether there is cause, as definad by the C3BG Act, U.5.C, 9908(c), to terminate or reduce
funding to the subrecipient.

Rationale: Clarification in accordance with federal law.
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§5.206.Termination and Reduction of Funding (a)(6)(C)

(C) Jf the ALJ determines that there is cause to terminate or reduce funding Ypen-receiving-a
faverable—ruling-from-the-Akd~pursuant to 42 U.S.C. §9915, the Department will notify the
subrecipient that it has the right under 42 U.S.C. 9915 to seek review of the decision by the
USDHHS propare-correspondence-to-the-U-8--Searetary-of-Health-and-Human-Serveos-{IHHS)
roquesting-the-termination-of-the-subreciplent-as-a-CSBG-oligible-entity. |f the USDHHS does
not overturn the decision, or if the subrecipient does not séek USDHHS review Upen-receéiving-a
favorable-ruling-frop-HIHS~ the Department will initiate proceedings to terminate and close-out
the contract.

. Ratlonale: Clatification in accordange with federal law.
§5.207.Subrecipient Performance (b)
{b)-tnexpended-Eunds.-The-Depattiment-resorves-the-right-to-doobligate-funds,

Rationale: Deobligation of funds is inconsistent with the right of an agency 1o carry over funds
into the next year and the due process accorded for reduction or termination of funds.

§5.207.Subrecipient Performance (b)(2)

(2) The Coats Human Services Reauthorization Act of 1998, allows states to recapture
unexpended CSBG funds in excess of 20% of the CSBG funds obligated to an eligible entity. All
recaptured funds will be distributed to all eligible entities usirig the approved formula allocation.
This may be superseded by Congressional action in the appropriation process or by the terms
and conditions issued by U.S. Department of Health and Human Services in the CSBG award
letter.

Rationaie: (1) The edit to the ffrst sentence ensures usage of the funds as originally intended,
{2) Corraction of the federal agency name,

§5.213.Board Structure (a)

(a) Private nonprofit entities only, shail administer the CSBG program through a tripartite board
that fully participates in the development, planning, implementation, and evaluation of the
program to serve low-income communities. Some of Fthe members of the board shall be
selected by the private nonprofit entity and others through a democratic process; the board shall
be composed so as o assure that the requirements of §676B(a)(2) of the CSBG Act are
followed and are composed as follows:

Rationale: Clarification to reflect actual process which is consistent with (a)(2} of this section,
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§5.213.Board Structure (d)(2}(A)

(A) An essential objective of community action is participation by low-income individuals in the
programs which affect their lives; therefore, the CSBG Act and its amendments require
representation of low-income individuals on boards or state-specified governing bodies. The
CSBG statute requires that not fewer than one-third of the members shall be are
repraesentatives of low-income individuals and families and that they shall be chosen in
accordance with democratic selection procedures adequate to assure that these members are
representative of low-income individuals and families in the neighborhoods served; and that
each representative of low-income individuals and families selected to represent a specific
neighborhood within a community resides in the neighborhood represented by the member or;

Rationale: Typo,

§5.215.Board--Size)(a)
{ar-The-board-size-shall-be-divisible-by-three{3):

Rationale: In accordance with SEC.676B. Tripartite Boards of the CSBG Act, the board does
not need to be divisible by three. Rather, the board shall be comprised of three sectors, The
‘divisible_by three’ could create an unnecessary burden to a subrecipient, For sxample, if a
subrecipient has a board divisible by three and a new funding source requires a répresentative
reflective_of a new program, then the subrecipient will need to add more members in order to
comply with the ‘divisible by three’ requirement as opposed to one more member to comply with
the new funding source.

§5.217.Board Meeting Requirements (a)

(a) The Board must follow the Texas Open Meetings Act, meet at least every-10-weeks once
per_calendar guarter and at minimum five (8) times per year and, must give each member a
notice of meeting five (5) days in advance of the meeting.

Rationale: _Somstimes it is difficult to meet every 10 weeks. The change does not reduce the
number of times a Board would meet per year; howsver, it would allow subrecipients the
opportunity to meet on a more structured time_frame of the month, such as the 4" Thursday or
the 2™ Tuesday of a given month.

Subchapter D. COMPREHENSIVE ENERGY ASSISTANCE PROGRAM
§5.422.General Assistance and Benefit Levels (d)(2)(D)

(D) The Heating and Cooling System Replacement, Repair, and/or Retrofit Component
maximum household benefit limit is $4,6065,000.

Rationale. [ncreased cost with fuel and copper makes it difficult to address all the appliances
with $4,000, which iustifies the reason to increase the benefit limit,
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§5.422.General Assistance and Benefit Levels (1)

(f) Total maximum possible annual household benefit (all components combined) equals
~ $78,600.

Rationale: Adjustment to reflect recommendation in 5.422(d)(2)(D).

§5.422.General Assistance and Benefit Levels (h)(1)

(1) Payment to vendors and suppliers of fueliutilities, goods, and other services, such as
electrical wiring, butane tanks and lines, etc. for past due or current bills related to the
procurement of energy for heating and cooling needs of the resuience not to include security
lights and other items unrelated to energy assistance;

Rationale: Clarifies allowable other services.

§5.423.Energy Crisis Component (g}

() Time Limits for Assistance--Subrecipients ensure that for clients who have already lost
service or are in immediate danger of losing service, some form of assistance to resolve the
energy crisis shall be provided within a 48 business hours time limit (18 business hours. in life-
threatening situations). The time limit commences upon compIetuon of the application process.
The application process is considered to be complete when an agency representative accepts
an application and completes the eligibility process.

Rationale: Affords a much morg feasibie time frame.

§5.425.Elderly and Disabled Component (a)

{(a) Elderly households include at least one member age 60 or above. Disabled households
include at_least one member living with a disability. Documentation of disability, (i.e. Social
Security, Supplemental Security Income statement, doctor's letter) kept in client file will validate
eligibility.

Rationale: Edit.
§5.426.Heating and Cooling Component (g)

{g) Heating and cooling assessments may be charged to the Heating and Cooling Component
on-a-pei—househeold-basis. If the assessment cost is charged to the Heating and Cooling
Component, the cost must be counted toward the household benefit of $4,0005,000.

Rationale: (1) It is very difticult to separate and record the time and travel assessment costs on .
a per unit basis in a timely manner. (2) The benefit lavel is increased to reflect increased costs.
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Subchapter E. WEATHERIZATION ASSISTANCE PROGRAM GENERAL
§5.503.Distribution of WAP Funds (b)(5)(C)

(C) The five factors carry the following weights in the allocation formula: number of non-elderly
povetty households (4835%), number of poverty households with at least one member who is
65 years of age or older (40%), household density as an inverse ratio (610%), the median
income of the county (5%), and a weather factor based on Heating Degree Days and Cooling
Degree Days (10%). All demographic factors are based on the most current2008 U.8. Census.
The formula is as follows:

Hationale: (1) Reduce the non-elderly poverty household facior 1o 35% to reflect the increased
number of higher priority population 65 years of age or older, (2) Increage the invarse density
ratio to 10% due to increased travel costs, including fuel and other vehicle expenses and labor.
(3) Remove the date to prevent from having to change the TAC when a new U.S, Census is
released,

§5.503.Distribution of WAP Funds (b)(5)(C)(i)
(i) County Non-elderly Poverty Household Factor (0.4035) plus;

Rationale: To reflact the increased number of higher priority_population 65 vears of age or
older. ‘

§5.503.Distribution of WAP Funds (b)(5)(C)iii)
(iil) County Inverse Poverty Household Density Factor (0.8510) plus;

Rationale: To reflect ingreased travel costs, including fuel and other vehicle expenses and
labor.

§5.524.Lead Safe Work Practices

The Department will_Subrecipients—aust provide a-one-day-Lead Safe Weatherization (LSW)
training, an LSW Manual, and an LSW Jobsite Handbook to their subrecipients and
subcontractors. Subrecipients must obtain a signed Worker Verification of LSW Training form
from the subcontractor indicating that the subcontractor received the LSW training, manual, and
jobsite handbook. Subcontractors must follow Lead Safe Weatherization Work Practlices as
outlined by the U.S. Department of Energy.

Rationale: Subrecipients do not have cradentials or available funds to fulfill this requirement.
Furthermore, it is_not cost effective 1o have the 30-plus weatherization subrecipients each fulfill
this requiremaent.

§5.528.Health and Safety (a)

{a)-Health-and-Salelyfunds-will-have-a-maximum-6-10%-of-the-materdals-L-abor-and-Rrogram
Support-budgets:

Rationale: The iimit should be removed because the requirement for use of vented heaters is
three times more axpensive than unvented space heaters.

Page 11 of 12




§5.532. Training Funds for Conferences

The Department provides financial assistance to subrecipients for training and technical
activities for State sponsored, ang-DOE sponsored and other workshops and conferences.
Subrecipients may use WAP training funds to attend conferences provided the conference
agenda includes topics directly related to administering WAP, Costs to attend the conference
must be prorated by program for the appropriate portion. Only staff actually working on the WAP
program may charge any of their travel costs to the program.

Rationale: Proposed revision allows flexibility to_attend other raining sessions which address
WAP topics.

General Racommendations:

The TAC contains many_references to state or federal citations, acts, codes, etc. in which
general reference is made but not speciflc enough to easily locate the information. Example:
§5.3 Definitions {58) Supplies refers to ‘subject inventions,’ as referenced in 37 CFR_Part 401;
however, 401.8 is the actual reference to ‘subject inventions.' Similarly, reference to web pages
versus website is more helpful. Example; §5.18 Information and Technolagy Security Practices
refers to guidelines at www . tdhca, state.tx.us; however, /security.quidslines.htm after the wabsite
directs traffic to the specific web page. it is recommended that more specific information be
provided to find citations, acts, codes, web bages, etc.

Agencies contracting with TDHCA should be recognized as contractors, not subrecipients.
There is no other program of TDHCA recognizing contractors as subrecipients. Agencies enter
into_a contract with TDHCA for which funds are provided for_a_service with performance
measures and the agency is_subject to liabilities_and responsibilities. It is recommendead that
the term ‘subrecipient’ be replaced with ‘contractor,’

Favorable review of these recommendations is greatly appreciated. Should questions arise,
please do not hesitate to contact me at (512) 462-25655, ext. 204 or via e-mail at
stella@tacaa.org.

Respectfully,

CSW@IZ/

Stella Rodriguez
Executive Director

ce: TACAA Board of Directors
Amy Oehler, TDHCA
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Mlchele Atklns . (CEA"{‘).) . @

From: McMullen, Jan [Jan McMuIEen@fortworthgov org]
Sent: Friday, September 26, 2008 2:44 PM
To: 'tdhearulecomments@tdhca.state. tx.us'

Cc: 'stella@tacaa.org’ _
Subject: Comments on Proposed CEAP Rules

 would like to make the following recommendations and need clarification on a couple
of sections:

5.422 (d) {2) (D) General Assistance and Benefit Levels: The Heating and Cooling
System Replacement, Repair, and/or Retrofit Component maximum benefit limit
$5,000. Rationale: dramatic increases in fuel and copper have impacted the HVAC
industry and it is becoming more difficult to address all the appliances for $4,000.

5.423 (d) (3) Energy Crisis Component: Portable air conditioning and heating unlts
may be purchased only in situations that threaten the life of the client.

Do | interpret this correctly? A medical statement is no longer necessary? If | write in
my SDP that person 70+ or age 5 or younger are vulnerable they do not need a
medical statement? It is often very difficult for them to get to the Dr to get the
statement in a reasonable amount of time.

5.423 (f) When natural disasters or terrorist attack result in energy supply shortages
or other energy-related emergencies LIHEAP will allow home energy related
expenditures for the following:

5.423 (g) Time Limits for Assistance—Sub recipients ensure that clients who have
already lost service or are in immediate danger of losing service, some form of
assistance to resolve the energy crisis shall be provided within 48 business hours (18
business hours in a life-threatening situation)

5.425 (a) Is a 12 month disability statement no longer necessary? We often have
people who are temporarily disabled and need assistance but the physician is reluctant
to estimate they will be disabled for 12 months. W|I| we now be able to assist them as
long as we can document the disability? :

Thanks,

Jan

Jan McMullen

Human Services Coordinator

Fort Worth Community Action Partners
817-392-1650

jan.mcmullen@fortworthgov.org

10/20/2008



Michele Atkins CAP @

From: Joe Rangel [JRangel@mail.ci.lubbock.tx.us]
Sent: Thursday, October 16, 2008 5:00 PM

To: tdhcarulecomments@tdhca. state.tx.us
Subject: CEAP Rule '

Comment regarding Comprehensive Energy Assistance Program section 5.425 Elderly and Disabled -
Component: a.....Disabled households include at least one member living with a disability.

Their is no age requirement for the household member living with a disability.

Is a household member under the age of 18 receiving SSI due to Aftention Deficit Disorder (ADD) fall
in the category of disabled, eventhou the child engages in substantial gainful activity.

Joe Rangel

City of Lubbock
Community Development
Contract Coordinator
1625 13th Street
P. O. Box 2000
Lubbock, TX 79457
806-775-2309 Office

- 806-775-3917 Fax
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From: Patsy Lytle [priytle@sbcglobal.net]
Sent:  Sunday, October 18, 2008 7,33 PM
To: ~ tdhcarulecomments@tdhca.state.tx.us
Subject: 4 - TDHCA 2009 Rule Comments

The followingcomments regarding TDHCA Proposed Rules, as published in the 9/19/2008 Texas
Register, are submitted, in addition to the comments I presented at the 9/26/2008 Public Hearing in Fi.
Worth:

Chapter 5., Subchapter B.

Section 5.203. Distribution of CSBG Funds

Para. (a)- Revise the 98% and 2% factors to agree with the revised weighted factors

as proposed in my Public Hearing comments regarding distribution of WAP funds under Chapter 5,

Subchapter E. Section 5.503. Para. 5.C and (iii) and corresponding comments regarding distribution of
.CEAP, DOE-WAP and LTHEAP funds presented below under Chapter 5, Para 5.403. and Chapter

6, Para. 6.3 and 6.103, respectively. This would provide consistency throughout all Community Affairs

Assistance programs.

Section 5.206. Termination and Reduction of Funding
Para. (a)}(C)- What happens in the event of an unfavorable ruling from the ALLJ ? Does TDHCA
presume all rulings will be favorable to them ?

Section 5.213. Board Structure. -
Para. (a)- Delete "only" in first sentence. Word is unnecessary, inasmuch as entire paragraph just affects
private nonprofit entities.

Chapter 5. Subchapter D. and Chapter 6. Subchapters A and B

Section 5.403.Distribution of CEAP Funds, Para. (b) (1) and (3):
Chapter 6. Subchapter A., Section 6.3. Distribution of Funds Formula, Para. (B) (c) (1) and(3); and
Subchapter B, Section 6.103 Distribution of Funds Formula, Para. (B) (¢) (1) and (3).

Because of the significant increase in (ravel cocts, including fuel and other vehicle expenses and labor,
CSI believes that the inverse density ratio should be increased from 5% to 10% and the number of non-
elderly poverty households reduced to 35%, to reflect the increased number of higher priority population
65 years of age or older.

Chapter 5. Subchapter D.

Section 5.422. General Assistance and Benefit Levels.

Para. (d)(2)(D) and (f)- The maximum household benefit limit should be increased to $5000 because of
the significant increases in equipment and labor costs (a 14 SEER, 3.5 Ton HVAC system costs almost
$4000, which would not permit replacement of a leaking water heater if needed), and the total maximum
benefit should be increased to $9000 to allow for the additional increases in utility costs

Section 5.426. Heating and Cooling Component

10/24/2008
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Para. (g)- Delete "on a per househol basis" and increase the benefit to $5000. Several assessments may
be made on the same day in different locations, and labor and travel costs are not only not available until
later but would be difficult to assign to a particular household. CSI suggests that 10% of the Heating and
Cooling Component Budget be allowable to use for assessment costs. The benefit level should be
increased as noted above. (This comment is in addition to my previous Public Hearing comment
erroneously attributed to Subchapter C, Section 5.426, Para. G.)

Section 5.524. Lead Safe Work Practices

Change the first sentence to read "The Department will provide Lead Safe Weatherization

training ............ to their subrecipients and their subcontractors.” WAP program operators do not have the
knowledge or resources to provide this training. :

Chapter 6. Subchapter A
Section 6.3~ See above.

Section 6.5. Para. (d)- Add "except as noted in (e) below" at the end of the first sentence, to climinate a
contridiction between (d) and (e).

Section 6.6.Para. (g) (5) - Some guidelines or definite % or minimum $ should be provided to eliminate
variations between subrecipients.

Section 6.7. Para. () and (h) - Change "shall" to "may", to allow for special situations.

Section 6.8. Para. (b) - Provision for a first response from staff level should be included to account for
excess income or any reasons due to State or Federal rules which cannot be waived by the subrecipient,
and a committee meeting would be a waste of time and money.

Section 6.20 State Contract Purchases, and Subchapter B, Sections 6.119 -
These sections should all be revised to agree with the wording of Subchapter B, Section 6.212 to provide
consistency. ' :

Finally, this is the worst example of improper or wrong punctuation I've ever read in a public agency
puplished document. Even if it is only a proposal subject to comments, it should not contain too many of
the following types of errors to enumerate or reference:

unnecessary, misleading and impropre use of commas; inconsistent use of commas and semi-colons to
separate listings; and numerous erroneous acronyms for Federal departments and agencies. The entire
document should be reviewed and corrected by someone with a basic knowledge of propergrammer and
punctuation.

Respectfully submitted,
A R. Kampschafer

Contract Manager
Community Services, Inc,

10/24/2008
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MR. KAMPSCHAFER: Yes. My name is Art Kampschafer. 1'm here
representing'Community Services, Incorporated, in Corsicana, which is a
DOE/LTHEAP/SEAP subgrantee for TDHCA programs. And I'm going to be
making more complete written commenfs,before the October 20 deadline.
But I have ——- I wénted to speak on three -- what I consider most
impertant rule changes that we would like to have you all consider.

First one is under the Weatherization Assistance Program
under subchapter 5.503, the distribution of WAP funds, paragraph 5(¢)
and (iii).

Because of the significant increase in travel costs
including>fuel and other vehicle expenses and labor, CSI believes that
the inverse density populétion ratio should be increased from 5 percent
to 10 percent and the number of non-elderly poverty households reduced
to 35 percent to reflect the increasing number of' higher-priority
population 65 years of age or older.

Then under Section 5.528, Health and Safety, this is a

‘particular concern. CSI believes that the 10 percent limit should be

eliminated for DOE units because of the requirement for use of vented
heaters which cost more than three times as much as unvented space
heaters.

This program year the original CSTI/DOE contract budget
included $228,000 for materials plus labor plus program, which are
usﬁally referred to as HOUSE funds, equivalent to 77 units.

Through August CS5I has completed and contracted 51 units.

‘Twenty-nine of those units had existing vented central heaters, an



unusually high ratio because we chose to make them DOE units because
they had existing vented heaters. Even if this ratioc could be
maintained, approximately 44 of the 77 units must have vented heaters
installed at a cost of approximately $1,000 plus each.

Under the propesed 10 percent maximum rules the health and
safety budget would have been 22,800 instead of the 44,000 which would
be required just for vented heaters. B&And this does not allow for other
needed health and safety measures such as replacing leaking or
dangerous water heaters.

True, in ten of our 15 counties where CSI has the SEAP
program funds, we can have and will depend on them for assistance. But
it is unrealistic to ekpect SEAP programs agencies in the other five
counties Lo use their SEAP funds te help us. And other WAP programs
have this same problem.

To complicate this situation a footnote to Attachment A of
the contract states that the only categories that can be reduced are
the administrative, insurance, fiscal audit and health and safety
categories. So we can't reduce material, labor and program support to
assist with the health and safety problem.

FEvery sﬁbgrantee knows that administrative, insurance and
audit amounts are already insufficient. Something has to give.

I believe some time in the recent past I heard a DOE
federal official say at a national conference the health and safety
expenditures, allowabie expenditures per unit, could equal the maximum

per unit cost. And that was when it was 2,744 per unit. But that



benevolence was never passed through to TDHCA'S subrecipients.

If we are expected to comply with the vented heater rules,
the 10 percent limit and the prohibition against transferring HOUSE
money to health and safety must be removed from DOE contracts. And DOE
and TDHCA should get us more health and safety money.

Under the LIHEAP/SEAP Program, subchapter C, Section
5.426, paragraph G -—- and this may be wrong -- it has several sections
and it may be the wréng one. But CSI applauds TDHCA for allowing
assessment expenses to be included as a'specific part of the retrofit
category. We had intended to request this,

However, because of the complexity of accounting for all
the costs involved,‘as noted below, on a specific unit basis and
because replacement costs of central HVAC systems are already
approaching or exceeding the 54,000 limit we feel it be more beneficial
to the client to allow 10 percent of the retrofit budget Lo be used for
related staff expenses, including travel and not accounted for on a
per-unit basié.

In order to perform proper assessments of replacement
requirements for components such as refrigerators, water heaters,
window air conditions and space heater units and especially central
HVAC units, a home visit by a staff member with épecific knowledge and
experience is reguired.

In all cases existing equipment data must be recorded and
in most cases measurements must be made to ensure that replacement

units will fit. For some refrigerators and AC units specific energy



consumption tests are required.

And for central heater and AC units complete system tests,
including blower door and/cr pressure pan tests to determine the
integrity of the duct systems are an absolute necessity. And space
measurements are needed to determine proper replacement equipment
specifications.

Most CAAs have and use weatherization staff to do this
work. Then bid notices or work orders must be written, guotes analyzed
and installation inspections made, involving another trip tc the home,
before payment is authorized.

These are not routine client-contact home wvisits., They're
a necessary, time-~consuming, travel cost and related tasks specifically
related to the retrofit component and should not have tc be paid from
direct service funds.

Thank you for consideration.
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Community Services, Tnc. Comments Relating to TDHCA Proposed Rules, as published
in the 9/19/2008 Texas Register

Subchapter E, Weatherization Assistance Program General

Subchapter 5.503. Distribution of WAP Funds

Para, 5. C and (iii) - Because of the significant increase in travel costs, including fuel and
other vehicle expenses and lahor, TSI believes that the inveise density vatio should be
increaged from 5% 10 10% and the number of non-elderly poverty households reduced to
35%, to reflect the increased number of higher priority population 65 years of age or
older,

Section 5.528. Health & Safety

Para. (a) - CSI believes that the 10% limit should be eliminated for DOE units because of
the requireinent for use of vented heaters, which cost more than three timnes as much as
unvented space heaters.

This PY, the original CSI DOE contract budget included $228,000 for Material + Labor +
Program Support (house) tunds, equivalent to 77 units. Thru August, C81 has completed
and contracted 51 units; 29 of those had existing vented central heaters, an unusually
high ratio because we chose to make them DOR units because they had existing vented
heaters. Ewven if this ratio can be maintained, approximately 44 of the 77 units must have
vented heaters installed, at a cost of approximatety $1,000 each. Under the proposed
10% maximum rules, the Health and Safety budget would have been $22,800, instead
of the $44,000 which would be required just for vented heaters, and this does not aliow
for ofher needed heaith and safety measures, such as replacing leaking or dangerous
water heaters. True, in ten of our fifteen counties where CSI has the CEAP Program
fands, we can, have and will depend on them for assistance, but it is unrealistic to expect
CEAP program agencies m the other five counties to use their CEAP funds to help us,
and other WAP programs have this same probiem.

To complicate this situation, a Footnote to Attachment A of the contract states that “The
only categories that can be reduced are the Administration, Insurance, Fiscal Audit, and
for in the Health & Safety categories”, so we can’t reduce M, L, & PS to assist with the
Health & Safety problem, (Every subgrantee knows that admin, insurance, and andit
amounts are already insufficient), Something has (o give.

1 believe sometime in the recent past L heard a DOKE Federal Official say, at a nationat
conference, that &S expenditures per unit could equal the maximum per vuit cost
(when it was $2744 per unit 7), but that benevolence was never passed thru to TDHCA
sub-recipients. ‘

If we are expected to comply with the vented heater rules, the 10% limit and the



prohibition against transferving house money to health and safety must be reraoved from
DOE contracts, and DOE or TDHCA should give us more H&S money.

Subchapter C., Section 5426, Para, G.

CSI applands TDHCA for allowing assessment expenses to be inoluded as a specific part
of the Retrofit catogory. We had intended to request this. However, because of the
coraplexity of aceounting for all the costs involved, as noted below, on a specific unif
basis, and because replacement costs of central HVAC systems are already approaching
or exgeeding the $4000 limit, we feel it would be more beneficial to the client to allow

at least 10% of the Retrofit budget to be used for related staff expenses, including travel.

In order fo petform proper assessments of replacement requirements for componenis
such as refrigerators, water heaters, window A/C and space heater units, and ,especially,
central HVAC units, a home visit by 2 staff member with specific knowledge and
experience 1s required, In all cases, existing equipment data must be recorded, and in
most cases, raeasurements must be made to insure that replacement units will fit, For
somme refrigerators and A/C units, specific energy consumption tests are required, and for
central heaters and A/C units, complete system tests including blower door and/or
pressure-pan tests to determine the ttegrity of the duct systems are an absolute necessity,
and space measurements are needed to determing proper replacement equipment
specifications. Most CAA’s have and use Weatherization staff to do this work, Then
bid notices or work orders must written, quotes analyzed, and instaliation inspections
made (involving another trip to the home), before payment is authorized,

These ate not routine client-contact home visits. These are necessary time-consuming
and travel cost-involved tasks specifically related 10 the Retrofit component, and should
not have 1o be paid from Direct Services funds,
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From: Jeannie Arellano

Sent:  Friday, August 29, 2008 10:59 AM
To: Michele Atkins

Subject: FW: HOME QCC program procedures

This is the other public comment I’ve received so far based on the posting of the book.

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

512-463-6164

www.tdhca.state.tx.us

----- Original Message-----

From: David Baker [mallto:dbaker@publicmgt.com]
Sent: Thursday, August 28, 2008 11:07 AM

To: 'Jeannie Arellanc'; lora.lange@tdhca.state.tx.us
Cc: 1. Andrew Rice'

Subject:

Jeannie and Lora,

i understand that you are recommending to the TDHCA Board changes in the HOME OCC program procedures.
1 want to thank you for your efforts, especially the increase in the maximum allowable cost per home. This
change is badly needed. .

However, | am concerned with the amount of increase you are requesting for the maximum cost per home for the
OCC program. The construction costs in this program are increasing rapidly. The $60,000 existing maximum for
the 1-4 person household has been insufficient for some time now. While a $5,000 increase is a start, it will still
not meet the cost of home reconstruction in this program. To document this, 1 have attached bids from
construction contractors on a simple two bedroom floor plan. This house plan is less than 900 sq ft. These
contractors are experienced state approved and registered contractors and have been working with HOME
related projects for several years. As you can seg, the costs are far above the $65,000 amount.

I understand that some communities can assist with these costs through |ocal match, but many of the smaller,
more poverty stricken communities or communities impacted by disasters will not be able to assist. These
communities, in most cases, are the most in need of this assistance.

If you feel that this request of the TDHCA Board is the best you can ask for at this time and that further increases
are planned, then | will defer to your judgment. Just please be aware that we will still have problems getting this
construction completed at the increased amounts you are now proposing.

David A. Baker, Vice President
Public Management, Inc.

2318 Center Street, Suite 111
Deer Park, Texas 77536

281 479-1030 office

281 479-1323 fax

713 598-7733 cell

10/20/2008



. Estimates for Buiding Floor Plan B {888 sq ft)

RANDY MALOQUF KEVIN WEDERGREN |JW TURNER
BUILDERS CONTRACTING CONSTRUCTION
Construction Cost (Hard Cast) 78000 84600

Survey Cost/Elevation Cert.{$800, $400) (Soft Cost) 300 900 200
Apraisals (2) (Soft Cost) 800 800 800
Estimates Closing Cost (Soft Cost) 1070 1070 1070
Administration Soft Cost (Soft Cosf) £000 6000 8000
. Total Soft Cost 8770 8770 8770

$ 73,370.00 1 % 8.770.00

Total Per House

86,770.00
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Construction Design Plan B
General Commqtor ' £l in the Total Bid Amount only.
(Supporting Bid Amounts to be filled out)
ITEM i
£ Bid Amount-i
Demoht}on and dirt pad (898 sqf o 1200 5af) lSa‘ é&aﬂcgt 2
Foundation $ 1A
Flat Work $ ARL)
Plumbing S GocC.
Flectrical 3 5520
Framing $ 7000
Doors & Windows $ 200
Insulation $ 1E5DD
Exterior Surface (Siding and Trim must be Hardy Plank) | § @S0
{nterior Surface $ 400
Mechanical 3 SEoD
Finish Carpentry $ 2500
[ Cabinets $___Z/00
Applicances 3 7900
Flooring § 2000
it $ 1700
Roofiog, $ /500
Finish Details S [C0
Driveway 3 25?‘0
Aerobic Septic System $ §o00
Miscellansous” $
Total Bid
8 78, 00
Fr
“Identify any miscellaneous item
Contrator '
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BID PROPGSAL

Cunstruetlon Design Plan B

General Contractor to fill I the Total Bid Amount oply.

(Supporting Bid Amounts to be filled out)

ITEM Bid Amount-in $
Derolition and dirt pad (898 saf to 1200 sqf) $ 5,000
Foundation . $ 4800
Flat Work : $  'vap
Plumbing 5 6,000
FElectncal $ A : DY
| Framing _ 3 4,000
.| Doors & Windows § 2,800

Insulation § 2000
Extetior Surface (Sldmwd Tritm must be Hardy Plank) $ 3000
Interior Surface $ B, s T
Mechanical § 2.0
Finish Carpentry $  2.6500
Cabinets $ 2.0
Applicances $ 1,000
Flooring $ 2,500
Paint 3 %‘xigﬁ’@
Roofin % NON

" | Finish l%etails $.L, R0
Driveway $ 3,900
Acrobic Septic System $ LIOBNO
Miscellaneous* $ '
Total Bid

$ ba,600.00
X

*Identify any miscetlaneous item__

C'ontratar :
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WASHBURN & COMPANY
: - Land Surveyors
P.O. Box 460
-~ Cleveland Texas 77328

JUNE 05, 2006

PUBLIC MANAGEMENT INVOICE NO. 4470

P.O. Box 1827
Cleveland, Texas
77328-1827

© 207 South Bonham
Cleveland, Texas
© 71327

ATTENTION: Rick Valdez, Project Manager. -
Phone: (281) 592-0439

. FAX: (281)592-1734 . S St
E-mail: rvaldez(d ubligmgt.com ' o . o

RE: Gertha Norman )
. 1727 Lilley Avenue/§oq Beac N
Lot 21 inBlock 5
Holt Addition, Section One’
City of Cleveland
Liberty County, Texas

Boundary Survey of Lot 21 in Block 5 of the Holt Addition, Section One, in the City of Cleveland, being a vacant
lot at 1727 Lilley Avenue, Cleveland, Texas 77327, in Liberty County, Texas.

FEE...ccciiiiiniiminisisrerisiinanmniarisnsstersssssnannns resmedesaraistmiensetinentaararetan s $800.00

Thank you for this assignment.

JAMES M. WASHBURN
Registered Professional
Land Surveyor No. 1653

PHONE: (281) 432-1665  EAX: (281) 432-1462



WASHBURN & CO\APANY .
Land Surveyors '
P.O. Box 460
Cleveland Texas 77328

MAY 25, 2006

- PUBLIC MANAGEMENT ' . . ' T . INVOICE NO. 4467
P.O. Box 1827 L - o _ 0
Cleveland, Texas
77328-1827

207 South Bonham
Cleveland, Texas
77327

 ATTENTION: Rick Va!dez, PrOJect Manager - - - . -

Phone (281) 592- 0439
FAX: (281)592-1734

E-mail: wa[dey@gubhcmg t.com

RE ELEVATION CFRTIFICATE
© GerthaNorman - R
1727 Lilley Street/'g'0 q 3‘50_,_(‘,,‘/\‘ o
- Lot21inBlock 5
 Holt Addition, Section-One
.~ City of Cleveland -
", Liberty County, Texas

Elevation Certificate on Lot 20n Block 5 of the Holt' Addmon Sechon One, in the City of Cleveland bemg a
vaoant lot at {727 Laliey Street, Cleve[and Texas 77327, in leerty County Texas. -

FEE.o.ieosieeeseseseen e et el ..$_490.00_

" <" Thank you for this ass_ignmeﬁt. :

' TAMES M. WASHBURN
” Registered Professional .

Land Surveyor No. 1633

PHONE: (Q'Bi) 432-1665 FAX: 281) 432-1462



3/5/2008 5:22 PM . FEE SCHEDULE ? Serving 27 Texas Counties

- Angeiiia | $425| $450| $400| $425| $425 $425| $425]  $750 $200f $200 $450|  $200
Cmress | $425| $450| $400| $425] $425] $425] 3425  $750| $200| $200 $450|  $200
Burleson | $425| $450{ $400| $425] $425) $425| $400]  $750| $200( $200|  $450| $200
crambers | - $400| $450| $375| $400| $400] 400[ $450] 750 . $200| $200 $425|  $200
- resend | $425| $450| $400| $425| $425) $425| $a00[  $750| $200( $200]  $450| $200
Grimes | $425| 3450| $400| $425( $425| $425| $400|  $750| $200| $200 $450  $200
Hardin | $400| $450 $375| $400| $400| $400| $450|  $750| $200| $200 $425|  $200
Harris $375| $425| $350| $375| $375! $375| $450|  $750] $200| $200 $400|  $200
Houston | $450| $475| $425 $450| $450 $450| $450|  $750] $200| $200 $475|  $200
 Jasper $425| $450| $400| $425| $425| $425| $425|  $750| $200| $200 $450|  $200
Jetferson | $400| $425| $375| $400| $400| $400| $450]  $750| $200| $200 $425|  $200
Leon $600| $650| $575| $600| $600| $600| 3600  $750| $250| $200 $625] $200
tverty | ($4008 $450| $375| $400| $400| $400] $450|  $750| $200| $200( ('$425% $200
Madison $425| $450| $400| $425| $425| $425| $400!  $750 $200| $200 $450| $200
Montgomery | $375] %425 $3501 $375| $375 $375| $450 $750 $200| $200 $400 $200
Nacogdoches|  $450| $475| $425| $450| $450] $450| $450]  $750 $200| $200 $475| $200
 Newton | $450| $475| $425| $450| $450| $450{ $450]  $750] $200| $200 $475  $200
omnge | $400| $450| $375| $400| $400| $400] $450]  $750 $200| $200 $425]  $200
Pk | $400| $450( $375| $400| $400| $400] $450]  $750| $200| $200|  $425) $200
Ropertson | $425| $450| $400| $425: $425| $425| $400|  $750{ $200( $200 $450, $200
Sabine $600| $650| $575| $600 $600| $600| $600 $750| $250| $200 $625| $200
san Augustind ~ $600| $650| $575| $600| $600| $600| $600|  $750 $250| $200 $625)  $200
sandacinto | $400| $450{ $375| $400| $400| $400] $450] $750| $200] $200 $425  $200
minty | $425| $450| $400| $425) $425] $425| $450]  $750 $200| $200( $450| $200
Tyter $425! $450| $400| $425| $425| $425| $450|  $750]. $200| $200 $450| $200
wamer | $425| $450( $400) $425| $425| $425) $450|  $750|  $200] $200[  $450 $200
washiigton”|  $425| $450| $400| $425| $425] $425[ $a00]  $750| $200| $200 $450|  $200

MARTIN APPRAlSI;\L . (936) 628-2191 Tel. - (935) 626+1430 Fax ; www,martinappraisalco.com

1
i
i



From: Cmercer@TarverAbstract.com [mailto:Cmercer@TarverAbstract.com]
Sent: Friday, August 15, 2008 10:25 AM

To: rvaldez@publicmgt.com

Subject: RE; Closing cost estimates

An Owner's Title Policy would be $640.00

Mortgagees Title Policy would be $100.00 plus any requ:red endorsements
Escrow fee is $225.00

Tax Certlficates $54.13

Recording is $16.00 for the 1st page and $4.00 each page thereafter per document
Express Mail fees are $15.00 per package

These ate the basics let me know if you need anything else. Thanks.




MR. DIAZ: Good morning. My name is David
Diaz. TI'm with the Midland Community Development
Corporation in Midland, Texas, a 501(c) (3} nonprofit. We
are also a state CHDO designated by TDHCA.

. My comments will be under the HOME Program
commentary and the lack of mention of anything or
programs related to the CHDO. MCCD has been a CHDO for
the last five years. We were one of the CHDOs that were
part of the state's restructure program of the CHDO
Program. Consequently, it was a learning process, a very
difficult learning process, fof both sides. But we
worked through it. TDHCA staff was great in helping us
learn and vice versa they learned from us.

3o it was a learning process for both of us
during those five years. The initial contract was
amended more than once to continue our CHDO contract with
TDHCA. And things went well for a while so long as we
didn't have to amend ocur contract. And everything was
hunky-dory when we were in continuous operation.

And my board of directors at one time said we
need to go back to TDHCA and find out who else besides
Midland CDC is doing single-family housing development
because we want to be able to do more. Sc I asked TDHCA
staff, Can you send us to another CHDO around the state
that is doing well, so that we can mirror what they're

doing in order to be able to create more housing?



TDHCA staff in a couple of weeks returned with
an answer and they said, Midlahd CDC is one of the top
CHDOs in the s?ate, so whatever you're doing, keep doing
it. The problem that we now are in is that there is no
plan, at this point, for any CHDO NOFA for 2009. And for
us that's a serious dilemma in that we depend on our
development to be able to sustain ourselves. For an
organization to be successful, such as ours, we primarily
focus on one thing and one thing only; we do one thing and
we do it well, and that is single-family housing
development.

If there is no CHDO money for single-family
housing development, then basically we could cease to
exist. TDHCA in the past has had problems expendiﬁg their
CHDCO funds, so it's not under -- I can't understand why
they would not open up a CHDO cycle for NOFA for single-
family development for 2009 and skip maybe, perhaps, until
2010.

An organization needs to continue doing what it
does. You can't -- we're in construction; we're in
development. We hire good people. In order to retain
those people we have to keep them busy. If we have to send
them home and say, Well, sOorry, guys. We have to send you
home for a six-month period because we don't have any CHDO

monies to continue to operate development. Consequently,



you know, we can lose those people and to get them back
it's very hard after you've trained them. You know,
they're out and about in the community and seek employment
elsewhere.

Not only have we done well for ourselves, but
once TDHCA identified us as one of their most successful
CHDOs, TDHCA also sent other folks our way for us to help
them, sort of train-the-trainer-type thing. We've
helped -- people from the San Angelo Councll of Governments
have been to our offices, the City of Eaton, Texas, Fort
Stockton, Texas. All those cities have sent city council
people, city mayors and city managers for us to share with
them how it is that we operate.

So we have obliged TDHCA. Now we're asking
TDHCA to reciprocate and upon a CHDO NOFA for 2009 as soon

as possible. That's it. Thank you very much.



Michele Atkins

Honte
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From: Jeannie Arellano

Sent:  Friday, October 10, 2008 1:19 AM

To: Michele Atkins

Subject: FW: Comments on 2009 Proposed HOME Rules

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Phone: 512-463-6164 Fax: 512-475-0220

From: Robin Sisca [maiito:robin@lcmsine.com]

Sent: Thursday, October 09, 2008 1:51 PM

To: michael.gerber@tdhca.state.tx.us

Cc: 'Jeannie Arellano’; Sandy Garcia; Lora Lange; Donna Chatham
Subject: Comments on 2009 Proposed HOME Rules

Please see attached comments on the 2009 Proposed HOME Rules. The .pdf file contains a 3-page letter from
myself and Judy Langford, plus 2 letters from construction contractors and a spreadsheet for a total of 6 pages.

If you cannot open the attachment, please let me know. Thank you! —Robin Sisco

Robin Sisco

Langford Community Management Services
13740 Research Bivd, Suite G-1

Austin, Texas 78750

512-452-0432

fax 512-452-5380

robinsisco@austin.rr.com

10/20/2008
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LANGFORD

COMMUNITY MANAGEMENT SERVICES | Judy Langford, President

. -, . Billy D, Langford, Vice President
Setving Texas Cities and Counties Margaret ]. Hardin, Secretary/Treasurer

Qctober 9, 2008

Mr. Michael Gerber

Executive Director

Texas Department of Housing & Community Affairs
P.O. Box 13941

Austin, TX 78711-3941

RE: Comments to the Proposed 2008 HOME OCC Rules
Dear Mr. Gerber:

First we would like to express our great appreciation for the time and effort that
your HOME Division staff spent on preparation of the 2009 proposed rules. We
are particularly pleased with several positive changes:

* The proposed rule of retroactively applying loan forgiveness upon death of
the homeowner to all open contracts is very important, so we are pleased
to see it included here.

» The elimination of appraisals and title insurance will allow these HOME
OCC funds to be used for construction costs (which is very important, as
will be made clear later in our comments.)

» The extension of contract terms to 24 months will allow the adequate time
necessary to complete these programs without the heed for extensions.

» Allowing you as Executive Director the authority to approve some
amendments without board approval will streamline the implementation
process considerably.

There are some revisions we would like to see made in the proposed rules based
on the following comments:

Even though staff has worked diligently to set appropriate funding levels for
reconstruction of houses, with the cost of construction skyrocketing, this has
been very difficult to do. We have not taken bids on reconstruction since
February of this year. At that time the base cost of a basic 860 s.f. house was
approximately $54,000 —~ up from $48,000 the year before. We reguested

13740 Research Blvd., Suite G1, Austin, Texas 78750
Plione: (512) 452-0432 Fax: (512) 452-5380



Comment letter to Mr. Gerber

October 8, 2008

7 » Page 2

updated bid prices from the construction companies that bid our projects

previously. (Please see attached letters.) As you can see, these bid prices show

a significant increase in the price of construction. It is also important to keep in

mind that homes built under these new rules will not go to bid until late 2009
when prices will likely be even higher.

Per the attached HOME OCC Scenarios, you can see that even though the staff
has recommended a $5,000 increase in the maximum cost per home - to
$65,000, the total amount per house still does not cover the cost of managing
these projects. (Please note: Our figures do not take into account the need for
new septic tanks in some homes, as we have only worked with cities that have
sewer lines available. However, this is an additional cost when new septic
systems are needed.)

An increase in maximum cost per house is needed not only to accommodate
rising construction prices but to also, increase the soft costs that are necessary
to manage these projects properly. A total of 12% of the total grant needs to be
available in administrative and soft costs combined. That means that on a
$375,000 grant, approximately $45,000 should be available in combined soft
costs and administrative cost. Once again, per the attached HOME OCC
Scenarios, only approximately $39,200 is available per grant of $375,000. The
way we atrived at these numbers is based on the amounts in the proposed rules
and is clearly shown on the attached scenarios. Increasing the administration
costs (from 2% to 4% as has been proposed) helps, but there are still two
problems: (1) The proposed cost per house of $65,000 does not leave enough
room for adequate soft costs after the hard costs are deducted, and (2) The line
item list of soft costs and administrative costs are still not high enough to provide
funds to adequately manage these projects.

Finally, as stated previously, there are many good, significant changes in these
proposed rules. However, we have been told by staff that these new rules will
not govern the 2008 HOME OCC applications that have just been submitted in
September and October because the 2009 rules will not be considered for
approval by the board until November 13, 2008. This is a big problem that needs
to be resolved. There is no good reason to withhold the positive changes in the
2009 rules from the 2008 applications, especially since the submission of those
applications and the approval of the new rules will only be a few weeks apart. In
addition, it contracts written for the applications currently being submitted will be
written after passage of the new rules — another reason to apply the 2009 rules
retroactively to all 2008 HOME OCC applications.

Recommendations:

s Allow for the price per house to‘be set at the time of the NOFA, not as part
of the rules-making process. This will allow staff latitude to make changes
as necessary due to rising construction costs.



Comment letter to Mr. Gerber
Qctober 8, 2008
Page 3

o Raise the maximum cost per home to at least $75,000 per house to take
into account increased construction costs and to allow adequate funds for
soft costs.

¢ Increase the line items amounts in the administrative and soft costs lists o
allow for adequate funds in those two categories to manage these
projects. And overall increase of approximately $5,000 per grant is
needed. -

o Make these proposed 2009 rules retroactive so that they govern the 2008
contracts that will be written on these 2008 HOME applications that are
currently being submitted to TDHCA.

Thank you for your consideration. Please feel free to contact either one of us at

(5612) 452-0432 or judyl@austin.rr.com, or robinsisco@austin.rr.com.

Sincerely,

pul L@%
[

Robin Sisco, Consultant

Cc:  Jeannie Arellano, HOME Division Director, TDHCA
Sandy Garcia, HOME Division Production Manager, TDHCA
Lora Lange, HOME Division Performance Manager, TDHCA



Hunter & Hunter Consultants, Inc.
220 W. Quail Run Road, Rockwall, Texas 75087
(972) 771-5907 (tel.) (972 722-3966 (fax)

Email: michael@hunter-hunter.com

October 19, 2008

Ms, Jeannie Arellano

Director

Texas Department of Housing and Community Affairs
HOME Division

221 East 11th Street

Austin, Texas 78701-2410

Dear Ms. Arellano:

The following are comments on the proposed rules for the HOME Program. Each
comment is identified by section and paragraph number.

Sec 53.32; Para (b): Clarification: Currently TDHCA does not allow Homebuyer
Assistance funds to be spent to assist a first-time homebuyer in purchasing an existing
mobile home unit (MHU), yet the proposed rule does not address this issue either pro or
con, It simply states that that an MHU is not an eligible property for rehabilitation. Does
this mean that HOME funds can be used to enable a first time homebuyer to acquire an
existing MHU?

Recommendation: HOME funds should be allowed to be used to assist first time home
buyers acquire an existing MHU if no repairs are required and the unit passes TDHCA’s
inspection requirements as evidenced by a final inspection performed by an approved
inspector. In today’s housing market we are seeing many properties being sold to avoid
foreclosure. MHUS are traditionally less expensive than stick built homes. MHUSs are
prevalent in rural Texas. Often homes that are one, two or three years old are the ones
being sold. If the property passes inspection and presuming the HOME eligible borrower
can obtain a mortgage loan on the property, it does not make sense to withhold HOME
funded downpayment assistance. The key is whether the property passes the required
inspection. If it does, then the property should be eligible for assistance. The proposed
rule is not clear on this issue.

Sec 53.32; Para (e): General Comment: In today’s market, the critical element in the
success of an acquisition only Homebuyer Assistance Program is the availability of
mortgage lending for the low income first time homebuyers. Because of the recent
upheaval in the market, both the general availability of mortgage funding and the ability
of low income families to qualify for mortgage loans have been significantly reduced.



For the Homebuyer Assistance Program to be successful, then, the Program needs to be
attractive to and encourage the participation of mortgage lenders. To accomplish this, the
Program needs to be simple to understand, market and use. The proposed rules do not
meet this need.

In the Homebuyer Assistance Program, contract administrators apply for funds based
upon a general understanding of their market. Having a variety of different
downpayment amounts that could be awarded depending upon the specific circumstances
of each low income households who applies, not only makes it very difficult to estimate
how much funding is needed overall in the application process, but makes it difficult to
explain to an applicant or complainant why one family got one amount of money while
another received more or less. It makes the program more difficult to manage and harder
to monitor. '

Para (¢)(1) Recommendation: Eliminate separate award amount for persons with
disabilities. Downpayment assistance is an effort to reduce the out of pocket financial
requirement related to the purchase of a home. Having a disability does not equate to any
financial status or need. If a particular property needs to be retrofitted to address ease of
accommodation, it is eligible under Para (f) as an acquisition and rehabilitation.

Para (e)(2) through (5) Recommendation: Replace the bureaucratic and overly
complicated division of amount of maximum amount of funds to be awarded based on
family size, percent of AMFI and number of bedrooms. Institute a maximum amount of
assistance to an eligible household at $15,000 for areas within an MSA and at $20,000
for areas outside an MSA. This division is simpler to understand and market and it
recognizes and responds to the differences in purchasing power inherent in HUDs AMFI
designations, For example, take two abutting counties: Delta and Lamar. Delta is
located within the Dallas MSA and Lamar outside. 80% of AMFT for a family of three in
Delta is $35,940 while in Lamar it is $24,600, a difference of $11,340, yet the cost of
existing housing as well as new construction is the same. Programs in Lamar County are
more difficult to complete than in Delta County because the pool of potential mortgage
eligible applicants is smaller while the potential for default is higher because of the
requirement for monthly mortgage insurance payments. Currently, a $15,000
downpayment would eliminate the mortgage insurance requirement for loans less than
$75,000 and $20,000 would eliminate the need for 1oans less than $100,000. This would
provide a real benefit to the low income homebuyer by reducing their monthly costs. The
higher amount in the rural (non-MSA) areas would also act to generate activity in those
areas and would help attract rural lenders who typically offer only 80% loan to value
loans.

Eliminate tying the amount of maximum assistance to number of bedrooms. There are
few four bedroom houses available at prices that low income households can afford and
the extra $5,000 allowed does not make them affordable. Most towns in Texas already -
have overcrowding regulations that address the issue of number of bedrooms per
household size. In many cases, homebuyers will convert a den or media room to an extra
bedroom to respond to this requirement, which is within their rights and is perfectly legal.



However an appraisal would not reflect this change and TDHCA monitors will
undoubtedly use the appraisal to verify the number of bedrooms in a house. The end
result is that a household might find a three bedroom house that they could afford and
that could work in their circumstances, but would be precluded from purchasing it.

The above recommended changes in maximum award amounts section will make the
Program easier to manage, easier to monitor and will have greater impact on the success
of the Program.

Sec 53.32; Para (m): Add “No 3-2-1 or 2-1 interest rate buydowns are allowed.”

Comment: Discount points are used to write down the interest rate of a mortgage. Often
the rates are on a 3-2-1 or 2-1 formula to assist the homebuyer in obtaining the mortgage
loan and are predicated on the belief that the homeowner’s income will increase over
time allowing them to afford the increased interest rate. In today’s economy, all the
effect a 3-2-1- or 2-1 interest rate buydown will have will be to delay by one or two years
the potential default on a loan because of inability to pay monthly mortgage payments
due to the increased interest rate. Conversely, permanent interest rate buydowns should
be encouraged, however the cap recommended on morigage loan fees may prevent that.

Sec 53.32; Para (m)}(4): Current: “An origination fee and any other fees associated with
the mortgage loan may not exceed 2% of the loan amount;” Change to read: “An
origination fee and any other non-pass through fees associated with the mortgage loan
may not exceed 2% of the mortgage loan amount for origination and discount fees and
1% of the mortgage loan amount for other non-pass through fees;”

Comment: Mortgage lenders typically pay for some items on behalf of the borrower and
then recapture those costs at closing (example: appraisals). By identifying fees as non-
pass through, we are identifying fees paid directly to and for the benefit of the mortgage
lender. Increasing the limit allows for discount fees to reduce interest rates.
Consideration should also be given to increasing the fees to be earned by lenders
participating in mortgage bond issues that include downpayment assistance.

The following are comments on other items not included in the proposed rules.

Recent contract extensions agreementis have included language that prohibits contract
administrator from initiating project set-ups within 90 days of the end of the contract
term. While this may be considered some what reasonable for Owner Occupied projects,
it severely limits the Homebuyer Assistance contracts, Homebuyer assistance relies on
program marketing to generate applicants. Current experience indicates that only one out
of twenty households that respond to the marketing effort and will qualify as eligible
household, obtain a mortgage loan, find an eligible property to purchase and close on the
loan. Until the recent change in document preparation responsibilities, an application
could be taken, approved, environmentally cleared, set up and closed within two weeks.
By requiring all set ups to be entered no later than 90 days prior to the contract end date,
the department has artificially reduced the effective term of the contract. Currently, the
department is preparing the closing documents and is asking for a minimum of 30 days to



prepare same. [t seems reasonable that changing the contracts to state that no set ups will
be allowed within 30 days of the end of the contract term would be more appropriate for
Homebuyer Assistances contracts. Further, I believe that TDHCA staff should be given
the authority to allow set ups beyond that date if they feel confident that the loan can
close on or before the contract end date. For example, if the closing date is set for one
week before the contract end date and TDHCA document preparation staff asserts that
they can make that deadline, why not allow the loan to close. This should also apply to
Owner Occupied contracts. For example if a stick built house is being replaced by a
MIU, the closing could occur, the MHU ordered, delivered, set up and inspected within
90 days.

Thank you for considering my suggestions. If you have any questions or desire further
comment, please contact me.

Sincerely,

Michael Hunter

Cc: Raymond Cisneros, President, Cameron County Housing Finance Corporation
Nick Mitchell, Executive Director, Community Development Corporation of
Brownsville
Richard Anderson, County Judge, Harrison County; and Manager, East Texas
Housing Finance Corporation
Mark Allen, County Judge, Jasper County
Mark Milum, City Administrator, City of Los Fresnos
Clifton Fendley, President, Paris Living-A Community Development Corporation
Jeanne Telerico, Executive Director, Texas Association of Local Housing Finance
Agencies
Traci Wickett, Executive Director, United Way of Southern Cameron County
Lora Lange, Texas Department of Housing and Community Affairs
Lisa Wright, Community Development Director, City of Paris -



H’IDME@
MR. HUNTER: Good morning. My name is Michael Hunter.
I'm president of Hunter and Hunter Consultants. We've
been involved in particularly the Homebuyer Program
since -- well, for the past 18 Years throughout Texas for
the State of Teﬁas and for local participating
jurisdictiéns and entitlement communities. And we've
helped thousands of low-income families become first-time
homebuyers.

That being said, I want to address an issue
about Owner-Occupied for a moment. One is I'm glad to
see you've raised thé limits. Anybody look at the last
two hurricanes and what's happening with construction
prices, the $60,000 limit just is not high enough
anymore. It's unfértunate that's the case, but it is the
case.

Also, I have -- I applaud you for removing the
two-appraisal requirement. Quite frankly, that
requirement only added expense to the program and didn't
provide any benefit.

Now, to Homebuyer. As you may be aware, in
the past couple of years we've had a‘problem with
Homebuyer programs in the State of Texas and across the
country. Primarily, that problem's not caused by down
payment assistance, it's caused by fhe mortgage lending
industry and the type of lending that they did.

However, ﬁhe Down Payment Preogram by the state

does have an impact on how those mortgage lenders will



participate with your program.

" In looking at your rule changes on Homebuyer
Assistance 1t appears that these rule changes do not --
are not designed to entice the participation of the
mortgage lenders who are still in business to participate
in the state program. In fact, in a couple of cases they
provided disincentive. And I'd like to point those out.

First, I think that requirement for down
payment for a program, for a house, is primarily
financially directed. That is, it's primarily created by
the cost of the house and how much it requires to get a
loan for that house and the down payment that's required
by the mortgage lender.

Very rarely do we get into an issue when we
take a project or a client to a mortgage lender about
their income level vis-a-vis the down payment size.

Okay? That jﬁst doesn't happen. We have other problems
with lower-income folks. But a £10,000 down payment
assistance primarily is okay in most of the areas we're
being able to assist people to buy a home.

That being said, I'd like to point out a
couple of things. I'm not opposed to doing a variety of
down payment assistant levels to various clients
throughout the state. I do think, however, that there's
a better approach to take than tying it to income levels
of the clients.

One way is to look at where the assistance is



being provided now and then to‘provide more assistance to
those areas which are not using it to encourage more
homebuyer assistance out there.

For example, if you look at the AMFI in
Dallas, 80 percent of AMFI in Dallas -- or 60 percent of
AMFI in Dallas. Quite frankly, 60 percent is about the
same dollar figure as 80 percent AMFI in Lamar County.
And Lamar County is not one of your poofer counties.

50 the further you go away from the
metropolitan areas the more difficult it is for us to
find people who can qualify for a mortgage loan. Okay?

So if you wanted to make an impact and drive
your program out to the rural areas which you've said
many times you'd like to do, then one of the things vyou
could do is to say, We're going to provide $10,000 worth
of assistqnce in the urban/exurban areas and in the rural
areas of the state we'll go to $20,000. Okay? And that
would help lenders turn and look to the rural areas to
help us restart their programs.

The other thing you could do is -- and I would
recommend this -- is if you have a base $10,000 homebuyer
assistance award, down payment award, make that for
existing housing. And then provide $20,000 for new
construction.

We all know that new construction's more
expensive than existing housing if you go out and price

it. The cost of construction's gone up considerably here



in the last few years. So by providing more assistance
for new construction you could help housing develcpment
corpérations in areas develop new housing.

The last thing I would like to say is that one
of the things we have to do is we have to figure out a
way to encourage mortgage lenders to participate in your
program. And right now we have a problem with that. Our
problem is at 60 percent of median income we can't get
people qualified for a mortgage loan. It's difficult to
get people at 80 percent income to get them qualified for
a mortgage loan.

Two years agoe you provided 15 contracts on a
double funding cycle to do Homebuyer Assistance and that
was supposed to create 375 closings. As of a month ago,
it only created 69; If's not your problem. It's not
your fault. It is a diréct result of what's happening in
the mortgage market.

One of the things we've got to do is try to
figure out how we can use our down payment assistance to
help solve that problem. In looking at your rules for
mortgage lenders to participate in this program I noticed
a couple of things that I would just recommend a
different approach on. |

One i1s is that you're capping the fees that a
mortgage lender can charge at 2 percent. 2And at least in
these rules you don't qualify what those fees are. In

other words, does that include pass-through fees or just



fees of the mortgage lender themselves that they're going
to collect?

Right now you have 1 percent origination fee
and generally you have a 1 percent or maybe a 2 percent
discount fee to discount the interést rate for the
homebuyer. Well, they can't partidipate. So 1if you're
trying to get them to participate and to help your low-
income folks, somehow we got to give them an incentive to
come to your table.

My suggestion would be is to increase at least
the minimum of that to a 3 percent total and provide
putting more leeway for the mortgage lender to provide
discount points to lower the interest rate. And in that
right I would say that there's something you're missing
on the negative side. And that is, rightly so, you're
saying, We shouldn't have ahy adjustable rate mortgages,
shouldn't have any subprime mortgages.

I would like to add this, as well. We should
take a hard look at two-one and three-two-one buy-ins.
Okay? If they're going to provide a discount rate and a
discounted interest rate then it should be for the life
of the loén, not for two or three years in which case ail
we're doing is delafing the default for two or three
years. |

So I would suggest that we also say we cannot
do two-one buy-downs or three-two-one buy-downs in this

program, at least until the market turns around. And



that's my comment. Thank you very much.



. P.0. Box 813
Randy Malouf - Builder Conros, Texas 77305
Office (936)568-6331
Fax (936)586-7644

August 29, 2008

Mr. Michael Gerber

Exacutive Director

Texas Department of Housing and Community Affairs
P.O. Box 13841

Austin, Texas 78711-3841

RE: Hard costs for Buiiding Houses Under the HOME OCC Program
Dear Mr, Gerber.‘

My construction company has worked extensively with TDHCA's HOME Owner Occupied Program
over the past several years, 1 have been asked to provide information regarding the cost to build a
home at this tme. Cumently, we are building the following for several HOME OCC contracts: a 880 s.f.
home, four sides brick, three bedrooms, one bathroom, If my company were to bid this house today,
we wotlld bid approximately $70,000.00 per home to build this home one time. ifweweretobldon a
project with five to six homes together, we would bkl approximately $63,000.00 per home because
economies of scale would allow a cast savings. (These base kid costs do not include demoliion of
existing structure.)

It is our balisf that the cost per home allowed under the HOME Program: Rule should reflect the actual
hard cosls necessary to complete a home construction project at this ime. Thank you for your
consideration of these comments.

Sincerely,

Malouf
ner
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Michele Atkins

From: Jeannie Arellano

Sent: Friday, October 10, 2008 1.19 AM

To: Michele Atkins

Subject: FW. Comments on 2009 Proposed HOME Rules

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Phone: 512-463-6164 Fax: 512-475-0220

From: Robin Sisco [mailto:robin@lecmsinc.com]

Sent: Thursday, October 09, 2008 1:51 PM

To: michael.gerber@tdhca.state.tx.us

Cc: Jeannie Areltano'; Sandy Garcla; Lora Lange; Donna Chatham
Subject: Comments on 2009 Proposed HOME Rules

Please see attached comments on the 2009 Proposed HOME Rules. The .pdf file contains a 3-page letter from
myself and Judy Langford, plus 2 letters from construction contractors and a spreadsheet for a total of 6 pages.

If you cannot open the attachment, please let me know. Thank you! —Robin Sisco

Robin Sisco

Langford Community Management Services
13740 Research Bivd, Suite G-1

Austin, Texas 78750

512-452-0432

fax 512-452-5380

robinsisco@austin.rr.com

10/27/2008



LANGFORD

COMMUNITY MANAGEMENT SERVICES : Judy Langford, President
. . . Billy D. Langford, Vice President
Serving Texas Cities and Counties Margaret J. Hardin, Secretary/Treasurer

October 9, 2008

Mr. Michael Gerber

Executive Director

Texas Department of Housing & Community Affairs
P.O. Box 13941

Austin, TX 78711-3941

RE: Comments to the Proposed 2009 HOME OCC Rules
Dear Mr. Gerber:

First we would like to express our great appreciation for the time and effort that
your HOME Division staff spent on preparation of the 2009 proposed rules. We
are patticularly pleased with several positive changes:

+ The proposed rule of retroactively applying loan forgiveness upon death of
the homeowner to all open contracts Is very important, so we are pleased
to see it inciuded here.

e The elimination of ap.praisals and title insurance will aliow these HOME
OCC funds to be used for construction costs (which is very important, as
will be made clear later in our comments.)

» The extension of contract terms to 24 months will allow the adequate time
necessary to complete these programs without the need for extensions.

e Allowing you as Executive Director the authority to approve some
amendments without board approval will streamline the implementation
process considerably.

There are some revisions we would like to see made in the proposed rules based
on the following comments:

Even though staff has worked diligently to set appropriate funding levels for
reconstruction of houses, with the cost of construction skyrocketing, this has
been very difficult to do. We have not taken bids on reconstruction since
February of this year. At that time the base cost of a basic 860 s.f. house was
approximately $54,000 — up from $48,000 the year before. We requested

13740 Research Blvd., Suite G1, Austin, Texas 78750
Phone: (512) 452-0432 Fax: (512) 452-5380



Comment letter to Mr. Gerber

Cctober 8, 2008

. Page 2

updated bid prices from the construction companies that bid our projects

previously. (Please see attached letters.) As you can see, these bid prices show

a significant increase in the price of construction. It is also important to keep in

mind that homes built under these new rules will not go to bid until late 2009
when prices will likely be even higher.

Per the attached HOME OCC Scenarios, you can see that even though the staff
has recommended a $5,000 increase in the maximum cost per home - to
$65,000, the total amount per house still does not cover the cost of managing
these projects.  (Please note: Our figures do not take into account the need for
new septic tanks in some homes, as we have only worked with cities that have
sewer lines available. However, this is an additional cost when new septic
systems are needed.)

An increase in maximum cost per house is needed not only to accommodate
rising construction prices but to also, increase the soft costs that are necessary
to manage these projects properly. A total of 12% of the total grant needs to he
avajlable in administrative and soft costs combined. That means that on a
$375,000 grant, approximately $45,000 should be available in combined soft
costs and administrative cost. Once again, per the attached HOME OCC
Scenarios, only approximately $39,200 is available per grant of $375,000. The
way we arrived at these numbers is based on the amounts in the proposed rules
and is clearly shown on the attached scenarios. Increasing the administration
costs (from 2% to 4% as has been proposed) helps, but there are still two
problems: (1) The proposed cost per house of $65,000 does not leave enough
room for adequate soft costs after the hard costs are deducted, and (2) The line
item list of soft costs and administrative costs are still not high enough to provide
funds to adequately manage these projects.

Finally, as stated previously, there are many good, significant changes in these
proposed rules. However, we have been told by staff that these new rules will
hot govern the 2008 HOME OCC applications that have just been submitted in
September and October because the 2009 rules will not be considered for
approval by the board until November 13, 2008, This is a big problem that needs
to be resoived. There is no good reason to withhold the positive changes in the
2009 rules from the 2008 applications, especially since the submission of those
applications and the approval of the new rules will only be a few weeks apart. In
addition, it contracts written for the applications currently being submitted will be
written after passage of the new rules — another reason to apply the 2009 rules
retroactively to all 2008 HOME OCC applications.

Recommendations:

« Allow for the price per house to be set at the time of the NOFA, not as part
of the rules-making process. This will allow staff latitude to make changes
as necessary due to rising construction costs.



Comment letter to Mr, Gerber
October 8, 2008
Page 3

¢ Raise the maximum cost per home fo at least $75,000 per house to take
info account increased construction costs and to allow adequate funds for
soft costs.

» Increase the line items amounts in the administrative and soft costs lists to
allow for adequate funds in those two categories to manage these
projects. And overall increase of approximately $5,000 per grant is
needed.

o Make these proposed 2009 rules retroactive so that they govern the 2008
contracts that will be written on these 2008 HOME applications that are
currently being submitted to TDHCA.

Thank you for your consideration. Please feel free to contact either one of us at
(512) 452-0432 or judyl@austin.rr.com, or robinsisco@austin.rf.com.

Sincerely,

/ \ ( L}
Ot . ND

Robin Sisco, Consultant

Cc:  Jeannie Arellano, HOME Division Director, TDHCA
Sandy Garcia, HOME Division Production Manager, TDHCA
Lora Lange, HOME Division Performance Manager, TDHCA



- P.O. Box 813
Randy Ma’om = Buildet Cunro:,x'l'exas 77305
Office (936)558-8331
Fax (936)588-7644

August 29, 2008

Mr. Michael Gerber

Executive Director

Texas Dapartment of Housing and Gommunity Affalrs
P.O. Box 13941

Austin, Texas 78711-3841

RE: Hard costs for Bullding Houses Under the HOME OCC Program
Dear Mr. Gerber;

My construction company has worked extensively with TDHCA's HOME Owner Ocgupied Program
over the past several years, 1 have been asked to provide information reganding the cost to build a
home at this time, Currently, we &re bullding the following for several HOME OCC contracts: a 880 sf.
home, faur sides brick, three bedrooms, one bathroom. - If my company ware to bid this house foday,

" we would bid approx&naleiy $70,000.00 per home to build this home one time. Fwewearetobidona
project with five to sbx homes together, we would bid approximately $63,000.00 per home because
economies of scale wouid allow a cost savings. (These base bid costs do not Include demolition of
axisting structure.)

it is our bellef that the cost per home alkbwed under the HOME Program Rule should refiect the actual
hard costs necessary fo complete a home construction project at this time. Thank you for your
considaration of thege comments.

Sincerely,




PO Box 628 Cedar Creek, 'I'S 78612 Phonme: 512/601-2316 Tax: 866/525.6638

August 20, 2008

Mr, Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs
P.O. Box 13941

Auslin, Texas 78711-3941

RE: Hard costs for Building Houses Under the HOME OCC Program
Dedr Mr. Gerher:

My construction company is currently working with TDHCA's HOME Owner Occupied
Program and has done so previously. | have been asked to provide information
regarding the cost to build a home at this time. Currently, we are building the following
for a number of HOME OGC contracts: a 860 s.4. home, four sides briek, thres
‘bedrooms, one bathroom. If my company wera to bid this house totlay, we would bid
between $89,000 and $64,500 per home to build this home one time. If we were to bid
on a project with five to six homes together, we would bid between $5 7.000 and
$62,000 per home because econoimies of scale would allow a cost savings. (These
base bid costs do not include dernolition of existing structure.)

It Is our belief that the cost per home allowed under the HOME Program Rule should
reflact the aotual hard costs necessary 1o complete a home construction project at this
timg. Thank you for your consideration of these comments.

Smcerely,

Pres Member, EFC Bullders, Lid. Co.



2009 HOME Rules Scenarios for Reconstruction of 6 houses:

{All amounts in tables below taken from Figure 10 TAC 53.85(a)(4) in 2009 Proposad HOME Rule.

Two tables below equal: $ 39,198.00 |
Soft (project) Costs  (per activity)

plans & specs ($2,000/6 houses) 333
initial inspection ‘ 500
work write-up/cost estimate , 400
schedule of values 100
project document prep 100
procurement of contractor 300
preconstruction conference 300
progress inspections (7 X 300) 2100
final inspection 300
punchlist verification inspection 300
consiruction & disbursement docs 250
TOTAL PER HOUSE 4983
X6 HOUSES = TOTAL PER CONTRACT 295898

Under a $65,000 per house limit, only $5,000 per house is available for soft cosls
because the house will cost at least $60,000.

3rd party costs (per activity)

tax certs 20
lien search 250
legal office for closing 300
recording fees 200
house insurance 500
TOTAL 1270
X6 HOUSES 7620

These costs add $1,270 per

house, but there are no funds
left in a $65,000 house fimit fo
cover this, see table and note
to the feft.

Adminiétrative costs (per contract)

affirmative marketing plan 200
financial management 200
procurement of consultant 300
recordkeeping ‘ 800
application infake & processing 3600 (600X6 houses)

credit report 300 (50X86 houses)
environmental review 2400 {400X6 houses)
exempt administrative enviro 300 (50X6 houses)
information setvices 1200 (200X6 houses)
TOTAL PER CONTRACT 9300 A

Under a $375,000 coniract, approximately $15,000 is available for admin at a 4%

fevel, but in the table above, you can only reach $9,300.
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Michele Atkins

- From: Jeannie Arellano
Sent: Friday, October 17, 2008 10:33 AM
To: Michele Atkins
Ce: Veronica Chapa ‘
Subject: FW: additional written comments to 2008 Proposed HOME Rule

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Phone: 512-463-6164 Fax: 512-475-0220

From: Robin Sisco [mailto:robinsisco@austin.rr.com]

Sent: Friday, October 17, 2008 9:15 AM

To: 'Jeannie Arellang'

Cc: 'Lora Lange'; michael.gerber@tdhca.state.tx.us; 'Donna Chatham’; 'Sandy Garcia'; 'Brooke Boston'
Subject: additional written comments to 2008 Proposed HOME Rule

Hi Jeannie —

In response fo your‘request for more specifics regarding the admin and soft cost line items,
here are our written comments:

1) The cost for “construction and disbursement documentation preparation” should go
from $250 per activity to $400 per activity. This line item includes preparing
subcontracts between the CA’s and builders (which was not something required before
the CA became the contractor). It also includes draw and match preparation. Proving
up match can be a lengthy process requiring the tracking down of many documents. In
addition, each project now includes 3 hard cost draws (50% construction complete,
100% construction complete, final 10% retainage).

2) The cost for “application intake and processing” should be raised from the proposed
$600 to $800 per activity. This line item requires extensive time to meet with all
prospective applicants, often on numerous occasions. The process to acquire
documentation necessary to qualify an applicant often requires much personal
assistance. Many times, due to the age or education level of the applicants, they
cannot collect the required documentation themselves, and we must do so for them. In
addition, due to the length of time it takes to move through the bidding and loan
process, often re-verification of income has to occur.

3) The cost for “environmental review” should be increased from $400 to $500 per

10/27/2008
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activity. This more accurately reflects the time and documentation required to complete the
tiering process (which involves both an overall review of the area and site specific
reviews of each property.)

4) The cost of “information services” should increase from the proposed $200 to $600 per
activity. This one is VERY important and probably the most undervalued on the entire
list. From the time an applicant is approved for assistance to the time the home is
completed and turned over to the assisted homeowner, each person/family requires
much personal attention and many hours of communication and assistance. Helping
these homeowners through the process is a big part of the CA’'s and consultant's
responsibility. It is not accounted for anywhere else on the list, and cannot possibly be
covered by $200 per activity.

| know this may not be as specific as you wanted. | know you want “auditable” costs, but
HOME is a “people program” and as such, the hours spent developing and managing the
process by the consultant for the benefit of the CA’s, the builders, and the assisted
homeowners are QUITE extensive. The specifics are often difficult to pin down, and they
change from situation o situation. This is one of the reasons they are called “soft costs”.

| hope this has helped you, and I'm very hopeful you will be persuaded to take a good look at
these costs and make some increases for the sake of this program. Between these
recommendations here and our recommendation made previously to increase the cost per
home to $75,000, we believe this program c¢an remain viable for many small communities.

Thank you! Please call or email me if you have any questions. -Robin

Robin Sisco

Langford Community Management Services
13740 Research Blvd, Suite G-1

Austin, Texas 78750

512-452-0432

fax 512-452-5380

robinsisco@austin.rr.com

10/27/2008
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Michele Atkins

From: Jeannie Arellano

Sent:  Friday, August 29, 2008 10:32 AM

To: Michele Atkins

Subject: FW. appraisal question in propesed rule HOME

This is the one ‘public comment’ I’ve received from the rules in the board book.

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs

221 East 11th Street

Austin, Texas 78701

512-463-6164 .
www.tdhea.state.tx.us

-----Origina} Message-----

From: Robin Sisco [mailto:robinsisco@austin.rr.com]
Sent: Thursday, August 28, 2008 1:41 PM

To: 'Jeannie Arellano'

Cc: 'Lora Lange'; JudylL@austin.rr.com

Subject: RE: appraisal question in proposed rule

| agree with staff's suggestion to eliminate the appraisals, especially the second. However, the use of the
first appraisal to determine equity was of value to the homeowners because it allowed the loan basis to
be reduced by the amount of equity in the home —i.e. giving credit to the homeowner for what they
already own. The homeowners should get something for that equity they have in their homes. So, we
will probably propose that you continue to reduce the loan in the initial stage by the amount of equity in
the home, but use the tax appraisal district’s figure for determining that equity so that no independent
appraisals will be necessary. | still think this will eliminate the problem you had with appraisals coming in
at more than the amount of the assistance because | think it will be very unlikely that a tax appraisal will
ever be more than the amount of assistance.

On the other note, we have asked the two contractors we are working with now to estimate what they
would bid today for a 3 bedroom, 1 bath brick home at 860 sf (which is the home we currently build). We
hope to submit letters from the two contractors showing what their base bid would be today both to build
one home and to build several in one city {which will presumably get you a lesser bid per home due to
economies of scale.) We hope this information will be helpful to the department in determining the actual
hard costs that are associated with each activity.

Just a note — we normally have the cities handle demolition (either by bidding it out or by using their own
labor and equipment, and we count this amount toward their match requirement.

| will talk to Judy concerning getting more detailed numbers to you for the soft cost and administrative
costs. Thank you! -Robin

Robin Sisco
Langford Community Management Services
13740 Research Blvd, Suite G-1

10/20/2008
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Austin, Texas 78750
512-452-0432

fax 512-452-5380
robinsisco@austin.rr.com

From: Jeannie Arellano [mailto:jeannie.arellano@idhca.state.tx.us]
Sent: Thursday, August 28, 2008 1:27 PM

To: 'Robin Sisco'; 'Jeannie Arellano'

Cc: 'Lora Lange'

Subject: RE: appraisal question in proposed rule

Hi Robin,

Staff is proposing the elimination of both appraisals. This would mean no appraisal to determine
the loan amount at the beginning. The loan amount is proposed to be based on the amount of
assistance with a principal reduction later for soft costs. Please let me know if you have any
other questions.

On a previous note, can you provide us with more detailed line item information for a reconstruct
budget that evidences a need to increase the construction costs via an increase in the maximum
amount of assistance? We have received a couple of bids from others that include the demolition costs
in the bid for construction. If you could provide a more complete budget on an activity basis that
describes the construction, soft costs and admin line item estimates, it would be helpful in our attempt to
address this issue.

Regards,
Jeannie

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs
221 Fast 11th Street

Austin, Texas 78701

512-463-6164

www.tdhea.state.tx.us

From: Robin Sisco [mailto:rabinsisco@austin.rr.com]
Sent: Wednesday, August 27, 2008 3:23 PM

To: 'Jeannie Arellano’

Cc: 'Lora Lange'

Subject: appraisal question in proposed rule

Hi Jeannie -

| have been looking through the proposed 2009 HOME rule in the board materials, and I'm
pleased with a lot of the changes staff has proposed. | do have one question though, is staff
proposing to get rid of both appraisals or just the second appraisal? Will we still do one appraisal
at the beginning or not?

Thank you! -Robin

10/20/2008
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Robin Sisco

Langford Community Management Services
13740 Research Blvd, Suite G-1

Austin, Texas 78750

512-452-0432

fax 512-452-5380

robinsisco@austin.rr.com

Page 3 of 3
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" Michele Atkins HM

From: Jeannie Arellano

Sent: Wednesday, September 03, 2008 9:30 AM

To: Michele Atkins

Subject: F\W. some comments on the 2009 proposed rule

Jeannie Arellano

Director of HOME Division

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Phone: 512-463-6164 Fax: 512-475-0220

From: Robin Sisco [mailto:robinsisco@austin.rr.com]
Sent: Friday, August 29, 2008 2:27 PM

To: 'Jeannie Arellano’

Cc: 'Lora Lange'; JudyL@austin.rr.com

Subject: some comments on the 2009 proposed rule

Hi Jeannie —

First, let me say I'm very pleased with many of the changes staff is proposing in the 2009
HOME rule. We really appreciate what you're doing to try to make this program workable
again. | just want to make a couple of comments:

1) I've looked at the proposed project and admin costs listed in table in 10 TAC 53.85(a)
(4). The increases are definitely a step in the right direction; however, they don't go
quite far enough. If | add up all the costs possible for soft costs and admin from this
table, on a six home contract, the amount that can be billed by the consulting firm totals
$38,200. It doesn't matter whether you charge the amounts as admin costs or
soft/project costs; the bottom line remains $38,200. That is about 10.2% of a $375,000
contract. (Remember, I’'m adding soft costs and admin together, because that is how
we determine how much will be available for the consulting firm to manage the

construction and administer the grant. This does not include the 3rd party costs like title
report, recording fees, insurance, etc. that are discussed in 53.85(a)(5).) Normally, on
most grant projects we work on in other programs, we charge 12% to cover all the costs
associated with administering a project. So, 10.2% is not quite enough to cover the
costs. On a $375,000 contract, $45,000 (12%) is what we would expect to charge to be
.able to cover all costs associated with managing the construction and the grant
process. You would need about a $1,000 increase in project/soft costs per home in the
table to reach the 12% overall mark.

2) Bids are coming in much higher than in past years, and they continue to rise. The last

10/20/2008
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time we bid things was early this year. At that time, bids were in the mid fifties. Now, the
proposed bid for the house we build (3/1, all brick, 860 sf) is into the sixties. (See letter
attached to this email from Randy Malouf Builder who says $63,000-$70,000 is what we
could expect from him if bidding this home today. These prices do-not include ,
demolition.) It would seem more feasible to have a per-home cap of $75,000 for a 1-4
person home rather than the $65,000 proposed. This would allow for increases in bid
prices for next year. (Remember, we won't be bidding homes under the 2008 NOFA
until mid-late 2009.) $75,000 would allow money for adequate construction and
demolition costs and reasonable soft/project costs.

Thank you for your consideration of these comments. | look forward to seeing you at the
board meeting next week. - Robin '

Robin Sisco

Langford Community Management Services
13740 Research Blvd, Suite G-1

Austin, Texas 78750

512-452-0432

fax 512-452-5380

robinsisco@austin.rr.com

10/20/2008
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Sylvester Cantu, did you want to comment on the
One-Year Action Plan as well?

MR. CANTU; Sylvester Cantu, City of Midland. I
am the Commuﬂity Development Administrator. While -- as
Mr. Diaz and myself, we're both members of what's called
the Midland Affordable Housing Alliance, I will primarily
be wearing my City of Midland hat.

Regarding the HOME Program, we're very
appreciative of the funds that we have been able to obtain
over the years and currently as well, and also the current
NOFAs that are available. Hopefully by the time that the
comment period is concluded, then I would also have an
opportunity to look at documents and I may or may not have
some comments as well.

But primarily today I'd like to see in the
device with the HOME rules that allowances be made for the
increases in costs fegarding the Owner-0Occupied Program. I
thiﬁk the current -- it would call them caps or
restrictive -- havé not caught up té the times. I know
it's always a difficult chore, the state being as large as
it is.

But it is very difficult, especially given
today'é envirbnment, while leaving aside the natural
disasters, that our state has really been in a boom and

with that increasing costs of not only rehab but also



reconstruction certainly puts a strain in getting that
housing out for very low-income homeowners for rehab and
reconstruction projects. That's one thing, increasing
those limits.

The second, it would be for homebuyer
assistance, a 10,000 cap, and there may be some variations
in that. It certainly is not enough for underwriting the
cost of housing but particularly in markets where housing
is very limited, you exclusively have to go to
reconstruction and then you need all the possible subsidy
to make it possible for first-time homebuyers who are low
income.

I think the last thing i1s, regarding the
allocation formula, well, keep that up. You know, it's
something that we in the various regions are able to take
advantage of and try to get those funds because in some
cases, competiticn statewide is Something that even some of

us cannot do. Thank you.



How s, CAPIESG)
ConPlan_ &

Administrative and Support Services
7011 Southwest Freeway

Houston, Texas 77074

P.Q. Box 25381

Houston, Texas 77265-5381

713) §70-7000 =2
MENTAL HEALTH « ME(NTAL RETARDATION E C, e m\j E
AUTHORITY OF HARRIS COUNTY
October 2, 2008 0CT 14 2008
Mr. Mike Gerber, Executive Director EXECUTIVE DIRECTOR

Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, Texas 78711-3941

RE: 2009 State of Texas—Consolidated Plan-One Year Action Plan & Rule Changes
Dear Mr. Gerber:

The Mental Health Mental Retardation Authority of Harris County staff has done a quick
review of the 2009 State of Texas, Consolidated Plan, One Year Action Plan and the
HOME/ESG rule change from our perspective. We respectfully request that your staff
review and consider the proposed changes shown in italics for the first two items on page
22 and 23. It was not clear to agency staff if the HUD HOME Regulations would allow
an agency of the state or community mental health center to be listed as an eligible .
applicant so it is requested that your staff research and review this request to insure that
this would be possible in the future.

Page 22 — HOME and ESG

Through the HOME Tenant-Based, Rental Assistance Program, TDHCA assists
households with rental subsidy and securlty deposit assistance for a period not to exceed
24 months, but can be renewed based on HOME fund availability. As a condition to
receiving rental assistance, households must participate in a self-sufficiency program
unless it is a special needs household under Targeted Population who must participate in
a community wide program or alternate program exclusively serving this special needs
population.

Page 23 - HOME and ESG

The ESG Program funds activities that provide shelter and essgntial services for homeless
persons, as well as intervention services for persons threptened with homelessness.
Essential services for homeless persons include medical, psychologwal counseling and/or
treatment, employment counselmg, substance abuse treatm@nt transportation, and other
services.

Page 35 — Eligible Applicants

If regulations permit,.-we would like to include:

Mike Gerber — Texas Consolidated Plan — Comment Letter - Page 1 of 2



¢ Agency of the State and/or Community Mental Health Centers

It appears Project Access Initiative is designed to assist individuals under QOlmstead and
we would like if possible for you and your staff to consider including individuals with a
chronic mental illness who are transitioning or are about to transfer from a state mental
hospital back to a local community as an eligible group/category to be assisted by the
Section 8 Housing Choice Voucher under this program.

We appreciate the tremendous effort you and your staff have done to compile and
develop the Annual Plan, as well as revise the various rules and regulations for the
housing programs. Furthermore, I have been advised that you and your staff had a very
productive and helpful Housing Task Force Meeting in Houston on September 23, 2008
focusing on Hurricane lke. Please feel free to contact me at 713-970- 7189 or Samuel
‘Hom at 713-970-7435 for additional infotrmation.

Thank you for your support of our Harris County residents.

Sincerely, _

=

Steven B. Schnee Ph.D,
Executive Director

SBS/sh

cc: Rose Childs
Samuel Hom

Mike Gerber — Texas Consolidated Plan — Comment Letter - Page 2 of 2



Page 1 of 2 B
Michele Atkins H—QM

" ConPlar

From: Barry Halla [barry@liferebuilders.org]
 Sent:  Tuesday, September 16, 2008 4:37 PM
To: brenda.hull@tdhca.state.tx.us; tdhcarulecomments@tdhca.state.tx.us
Cc: Jeannie Arellano; Eric Pike _
Subject: One Year Action Plan/TDHCA HOME program

Dear Brenda and/or appropriate TDHCA staff;

Please consider this my request to once again provide CHDO HOME funds for land acquisition and
single-family lot development. Today it is even more difficult for entry level buyers who qualify to buy a
single-family home. Down payment and buyer closing cost assistance programs are helpful but
financing for land and lot development is virtually no more thus making it difficult to provide entry level
housing for these buyers. Too many mod-income Texans are being forced into rental housing due to
limited entry level product being created today at affordable prices.

It is my understanding that the Colonia Model Subdivision Program would be the model to use.
Jeannie Arellano reports an increased interest for these type funds. Being able to subordinate lot
development funds to a qualified buyer's first morigage would then accomplish the same thing that the
buyer "grant" fund program is now accomplishing while helping the developer/builder create the entry
level for-sale product that is becoming non-existent by being able to subordinate these "up-front" funds
to a lot development loan or house construction loan from a financial institution. The CHDO HOME
funds thus provide the "equity” for single-family construction up front where lenders are requiring it to
be. The resuiting 2nd mortgage loan would be forgivable over time to the qualified entry level buyer. If
the home were sold to an over-income buyer, the CHDO HOME second loan on that house would be
due and payable at closing.

Please let me know if | might be able to furnish more detail for these much needed "up-front" funds that
in essence would serve to reduce the construction lenders LTV and thus would allow more entry level
for-sale product to be offered to the wage earners and their families.

Respectfully submitted,

Barry Halla

Life Rebuilders, Inc.
480-837-3000

972-839-5859 cell
barry@liferebuilders.org

www. TheLifeRebuildersGroup.org

10/20/2008
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From: Brenda Hull

Sent: Friday, October 17, 2008 3:07 PM

To: Michele Atkins, Jeannie Arellano

Subject: 14 Comments on Texas' Consolidated Pian One Year Action Plan 2009

Brenda Hull

Manager, Housing Resource Center

Texas Department of Housing and Community Affairs
221 East 11th, Austin, TX 78701-2401

PO Box 13941, Austin, TX 76711-3841

{512) 305-9038

From: npoyo@nalcab.org [mailto:npoyo@nalcab.org]

Sent: Friday, October 17, 2008 3:02 PM

To: brenda.hull@tdhca.state.tx.us

Subject: Comments on Texas' Consolidated Plan One Year Action Plan 2009

Ms. Hull,

Please find attached, and pasted below in this e-mail, commments submitted by NALCAB - The
National Association for Latino Community Asset Builders - with regard to the State of Texas'
Consolidated Plan One Year Action Plan for 20089,

Thank you for this opportunity and please confirm your receipt of these comments.
Respectfully,

Noel Poyo

Executive Director

NALCAB - The National Association for Latino Community Asset Builders
T. 210-227-1010

F. 210-227-1014

npoyo@nalcab.org

www.nalcab,org

XKk
October 17, 2008

RE: COMMENTS ON THE STATE OF TEXAS' CONSOLIDATED PLAN ONE YEAR
ACTION PLAN FOR 2009

SUBMITTED TO:

Brenda Hull

TDHCA

P.O. Box 13941
Austin, TX 78711-3941
FAX: (512) 469-9606

10/27/2008
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E-MAIL: brenda.hull@tdhca.state.tx.us

Dear Ms, Hull;

NALCAB - The National Association for Latino Community Asset Builders - represents and serves a
geographically and ethnically diverse group of Latino-led asset building organizations, which include
affordable housing developers, microlenders, economic development corporations and consumer
counseling agencies. NAILLCAB's mission is to build financial and real estate assets as well as human and
technology resources in Latino families, communities and organizations. NALCAB is a lean and
flexible member service organization that acts as a catalyst and connector among its members, and fills
gaps within the existing network of national and regional organizations that focus on community and
economic development and asset building. '

NALCAB's membership includes sixteen non-profit community and economic development
organizations in the State of Texas. NALCAB has also communicated with twenty or more additional
non-profit organizations through its Border Community Development Collaborative. Based on our
communications with our member organizations and allies, NALCAB offers the following comments on
TDHCA's One Year Action Plan for 20095.

Rk

1. Establish a Regional Intermediary Pilot Program to Facilitate the Investment of HOME funds
in the Border Region [Regional Allocation Formula (RAF) Regions 11 and 13] - In order to more
effectively invest HOME funds in the Border Region (i.e. improve administrative responsiveness,
reduce the recapture rate, improve program outcomes, increase leveraging of non-State funds),
NALCAB calls on the State of Texas to establish a regional intermediary pilot program for investing
HOME funds in the Border region. The State should allocate a percentage of HOME dollars for direct
investment in non-profit, community development organizations in the Border Region. Through a
public process, the State should select two or more high-capacity, non-profit organizations that have a
successful track record of promoting and developing affordable housing in the Border Region to act as
intermediaries for the purposes of investing HOME funds. Representatives from non-profit community
development corporations operating in the Border region should have significant input in the selection
of the intermediary in their RAF region. These chosen intermediary organizations should administer
HOME funds on behalf of the State in that region, making investments with non-profit partners, and
leveraging a designated percentage of non-State resources to match HOME funds. Intermediaries
should be able to use a percentage of the funding for their own development projects and should receive
a percentage of the HOME administrative funding equal to the overall percentage of HOME funds
administered on behalf of the State.

2. Invest in Technical Assistance and Regional Cooperation Among Community Development
Corporations in the Border Region/Regional Allocation Formula (RAF) Regions 11 and 13] - The
State should set aside funding of no less than $150,000 to support technical assistance and cooperative
business arrangements for and among non-profit, community development corporations operating in the
Border region to enhance the efficacy of this sector. The type of technical assistance to be offered and
the selection of the technical assistance provider(s) should be determined by a panel made up primarily
of representatives from non-profit community development corporations operating in the Border region,
ensuring representation of the entire Border. Technical assistance providers should be required to match
State funding.

3. Establish Benchmarks for the Timeliness of HOME-related Administrative Processing and

Legal Review by the State of Texas - On many occasions, non-profits have been challenged in
effectively utilizing HOME funds due to the length of time it takes the State to conduct administrative

10/277/2008
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processing and legal review. NALCAB recommends that benchmarks be established for the timeliness
of the State's HOME-related administrative processing and legal review.

Hkik
Thank you for the opportunity to submit thes'e comments,
Respectfully,
Noel Poyo

Executive Director
NALCAB - The National Association for Latino Community Asset Builders

10/27/2008
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National Association
for Latino Community
Asset Builders

October 17, 2008

RE: COMMENTS ON THE STATE OF TEXAS’ CONSOLIDATED PLAN ONE YEAR
ACTION PLAN FOR 2009

SUBMITTED TO:

Brenda Hull

TDHCA

P.O. Box 13941

Austin, TX 78711-3941

FAX: (512) 469-9606

E-MAIL.: brenda.hull@tdhca.state.tx.us

Dear Ms. Hull:

NALCAB — The National Association for Latino Community Asset Builders — represents and
serves a geographically and ethnically diverse group of Latino-led asset building organizations,
which include affordable housing developers, microlenders, economic development corporations
and consumer counseling agencies. NALCAB’s mission is to build financial and real estate
assets as well as human and technology resources in Latino families, communities and
organizations. NALCAB is a lean and flexible member service organization that acts as a
catalyst and connector among its members, and fills gaps within the existing network of national
and regional organizations that focus on community and economic development and asset
building.

- NALCAB’s membership includes sixteen non-profit community and economic development
organizations in the State of Texas. NALCAB has also communicated with twenty or more
additional non-profit organizations through its Border Community Development Collaborative.
Based on our communications with our member organizations and allics, NALCAB offers the
following comments on TDHCA’s One Year Action Plan for 2009.

Hak.

1. Establish a Regional Intermediary Pilot Program to Facilitate the Investment of HOME
funds in the Border Region [Regional Allocation Formula (RAF) Regions 11 and 13] - In order
to more effectively invest HOME funds in the Border Region (i.e. improve administrative
responsiveness, reduce the recapture rate, improve program outcomes, increase leveraging of
non-State funds), NALCAB calls on the State of Texas to establish a regional intermediary pilot
program for investing HOME funds in the Border region. The State should allocate a percentage
of HOME dollars for direct investment in non-profit, community development organizations in

P.O. Box 461266 * San Antonio, TX ¢ 78246-1266
(ph) 210-227-1010 » (fx) 210-227-1014
www.nalcab.org



the Border Region. Through a public process, the State should select two or more high-capacity,
non-profit organizations that have a successful track record of promoting and developing
affordable housing in the Border Region to act as intermediaries for the purposes of investing
HOME funds. Representatives from non-profit community development corporations operating
in the Border region should have significant input in the selection of the intermediary in their
RAF region. These chosen intermediary organizations should administer HOME funds on behalf
of the State in that region, making investments with non-profit partners, and leveraging a
designated percentage of non-State resources to match HOME funds. Intermediaries should be
able to use a percentage of the funding for their own development projects and should receive a
percentage of the HOME administrative funding equal to the overall percentage of HOME funds
administered on behalf of the State.

2. Invest in Technical Assistance and Regional Cooperation Among Community
Development Corporations in the Border Region [Regional Allocation Formula (RAF)
Regions 11 and 13] — The State should set aside funding of no less than $150,000 to support
technical assistance and cooperative business arrangements for and among non-profit,
community development corporations operating in the Border region to enhance the efficacy of
this sector. The type of technical assistance to be offered and the selection of the technical
assistance provider(s) should be determined by a panel made up primarily of representatives
from non-profit community development corporations operating in the Border region, ensuring
representation of the entire Border. Technical assistance providers should be required to match
State funding.

3. Establish Benchmarks for the Timeliness of HOME-related Administrative Processing
and Legal Review by the State of Texas — On many occasions, non-profits have been
challenged in effectively utilizing HOME funds due to the length of time it takes the State to
conduct administrative processing and legal review. NALCAB recommends that benchmarks be
established for the timeliness of the State’s HOME-related administrative processing and legal
review.

k%

Thank you for the opportunity to submit these comments.

Respectfully,

AT,

Noel Poyo
Executive Director

P.O. Box 461266 * San Antonio, TX * 78246-1266
(ph) 210-227-1010 = (fx) 210-227-1014
www.nalcab.org
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Comments to TDHCA October 10, 2008, page 1

El motivation education & training, inc.

#
&
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Austin Office

1811 West 38% Street
Austin TX 78731
Telephane;  512-965-0101
Fax number : 512-374-16857

October 10, 2009

- Texas Department of Housing and Community Affairs
2009 Rule Comments
PO Box 13941
Austin, TX 78711-3941

RE: Public Comment
Dear TDHCA Representative:

Thank you for the opportunity to comment on programs and rules for the upcoming year.
Motivation Education & Training, Inc. MET is a private nonprofit 501(c)(3) organization funded
by a variety of public and private grants and contracts. The agency was incorporated in 1967 and
operates on a statewide basis in Texas, Louisiana, Minnesota, North Dakota, and Wyoming. The
organization was founded for the purpose of providing academic and vocational training to
migrant and seasonal farm workers, with the objective of furthering economic self-sufficiency
for MET participants. MET has conducted programs to improve farmworkers’ housing situations
since the 1970’s. :

MET’s farmworker clients have an average income of $7,723 — 50 percent of the poverty
level — extremely low earnings for working families! Yet only six percent receive public
assistance. More than in past years, MET clients have difficulty with English and need longer
time periods to learn English — 54 percent have limited English proficiency. They encounter
difficulty filling out forms and understanding legal documents (leases, mortgages, intake forms).
Most have no experience with computers. Fifty-two percent migrate to other parts of Texas
and/or other states to perform farm labor.

MET has sponsored four statewide Farmworker Housing Summits since 2005 that bring
together a diverse cross section of stakeholders and resource providers to explore the housing
conditions and best methods to serve farmworkers with decent and affordable housing options.
We also conducted regional “mini-summits” in 2005 and 2006. Through this process, we have
collected a great deal of feedback and ideas, and updated our knowledge of the inventory of
housing and programs available to farmworkers in Texas.

Mailing Adc L Box 1838 « Now Canay « TX - 77357.1838
Physical Add 851 Gone Campboll Blvd, » New Caney « TX
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Urgency for farmworker housing resources in Texas is growing. Because agriculture is a
leading economic driver in the state, the effect of labor shortages related to housing shortages
will likely have a negative impact on the state’s economic climate. The sheer number of
farmworkers in Texas, home to the second most farmworkers behind California, demonstrate the
contribution of farmworkers to the state’s $85 million gross domestic product from agriculture,

Growers in Colorado and Nevada have experienced this downward trend in the
agricultural economy for some years and relate it directly to documented workers are unwilling
to migrate to areas with no housing, For the first time in Texas history, growers are finding that
labor housing shortages are negatively impacting the crops they produce. Acreage for the
infamous “Pecos cantaloupe™ in West Texas first declined, then production stopped outright on
the largest farm when Pecos housing authority units were no longer available to migrants during
the harvesting season. After a three-year closing of farmworker housing operated by the housing
authority in Floydada, one of the primary growers in the region decided to retire. The Texas
Vegetable Association President and staff at the Texas Workforce have voiced concerns about
labor shortages resulting from lack of available housing for farmworkers. TDHCA’s migrant
facilities inspectors also attest to hearing producers often talk about the lack of suitable housing
for their workers.

In recognition of the historic lack of decent housing options for farmworkers, and the
recent upswing in scarcity that is affecting agricultural production, the following priorities were
established for farmworker housing during the first Summit and affirmed in subsequent
Summits:

1. assist nonprofit and grower initiatives to develop new and maintain existing
housing for farmworkers; '

2. preserve existing Section 514/516 farm labor housing in the state;

3. expand the number of Section 514/516 units (T'exas does not currently have its
fair share of 514/516 units if the number of farmworkers in the state is compared
to the number of existing 514/516 units in the state);

4. develop additional sources of financing for farmworker housing;

5. provide technical assistance, where requested, to potential housing developers to
build the housing and operating capacity in the state.

Our most recent Summit concluded with more specific recommendations, listed below.
The Summit was purposefully scheduled in advance of the TDHCA public comment period
specifically to present recommendations regarding farmworker housing to TDXHCA during this
public comment period. The recommendations reflect the synthesis of thoughts and concerns
voiced by the more than fifty persons Summit participants. The three programs toward which the
comments are most relevant are the HOME program, the TDHCA Housing Trust Fund, and the
Housing Tax Credit Qualified Allocation Plan and Rule (QAP). Recommendations are listed
below by program relevance.
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Recommendations Common fo all TDHCA Funding Programs:

1.

Explore more seamless combinations of funding, including TDHCA and Rural
Development funding. Improve mechanisms to layer financing in more effective and
efficient ways.

Offer an application workshop jointly with Texas Rural Development staff upon the

issuance of USDA’s 2009 Section 514/516 Notice of Funding Availability. Include RD,
TDHCA, Texas State Affordable Housing Corporation, and other potential leveraged
resources.

Allow HOME and HTF to serve as “first funding” committed in order to attract RD and
other resources. Allow enough lead time (perhaps using forward commitments and
conditional commitments) and flexibility to allow housing sponsors to secure all
financing within various agency’s timeframes and deadlines.

Apply repair dollars available through TDHCA to farmworker housing.

Assist in the development of Comprehensive Needs Analysis (CNA) for existing farm
labor housing, to determine future viability and best funding options.

Conduct regional needs assessment for farmworker housing (as was conducted in three
counties by TDHCA in 2008).

Although included as a member of TDHCA’s Special Needs category, TDHCA needs to
better serve farmworkers. According to recent Annual Performance Reports to the State
of Texas Consolidated Plan, only two migrant households were served in fiscal year
2003, four were served in fiscal year 2006, and one in fiscal year 2007. If farmworkers
are being served more frequently (and we suspect that farmworkers living in colonias
participate in Office of Colonia Initiatives’ Bootstrap and other programs),
documentation needs to be more comprehensive on the number of farmworkers actually
served.

Implement TDHCA’s own recommendations cited in its report completed September,
2006 titled “Migrant Labor Housing Facilities in Texas: A report on the Quantity,
Availability, Need and Quality of Migrant Labor Housing in the State.” Such
recommendations include:

a. Expand education and research, making the migrant community more aware of
licensing requirements and more likely to report possible unlicensed activity.

b. Pursue an open and ongoing dialogue with farmworker advocacy groups to
provide for a better understanding of where state and federal resources might most
effectively assist both this sector of Texas residents and the larger agricultural
industry, such as loans or other subsidies to improve and expand licensed
facilities and the broadening of this sector’s awareness of the array of other
housing subsidies.

MET stands ready to assist THDCA in accomplishing the recommendations cited in the
Migrant Labor Housing report, and would urge TDHCA to set additional
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recommendations for the future that are more substantial than outreach, research, and
dialoguing for better understanding, and that will result in actual housing production and
improvements.

Recommendations Specific to TDHCA HOME Program:

1. Provide HOME funds for farmworker housing as grants, rather than loans, recognizing
the difficulty of repaying loans on housing rented by or owred by extremely low income
working households.

2. As stated earlier for all program financing, improve layering possibilities and timeframes .
to work with other program financing.

3. Establish a pilot program for farmworker housing so grant guidelines can differ slightly
from those in the established HOME program, recognizing that providing housing
options for farmworkers may require some specific concessions.

4. Apply repair dollars available through TDHCA to both individually-owned farmworker
housing and multi-family rental housing for farmworkers. '

5. Where possible, utilize Tenant Based Rental Assistance for farmworkers, especially
migrant workets.

Recommendations Specific to TDHCA Housing Trust Fund Rule:

1. Establish a Housing Trust Fund demonstration program for housing development,
preservation, and organizational capacity-building to serve farmworker housing.

2. Make available at least $3 million in funding with the stated purpose of producing and
preserving housing for Texas farmworkers, improving the conditions in which Texas
farmworkers live, and increasing the availability and affordability of housing for Texas
farmworkers.

3. Provide financial and technical assistance that would be available through a variety of
programs to be established by TDHCA or programs proposed by potential grantees in
response to grant solicitations. Following are some examples of how funds might be best
used and possibilities for how the program might be structured.

4. Use of funds:

o Funding for intermediary(ies) to provide resource information entities owning
and/or developing and/or with the potential to own or develop farmworker
housing, assist with packaging applications for funding, assist in teaming
development partners, develop strategies and alternative mechanisms to promote
housing development activities;

o Funding for intermediary(ies) to disburse to qualifying entities for development
activities. (One model exists in Washington State where the state-funded
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Washington Housing Trust provides a coordinating rolec among government, the
Washington Growers League, the state workforce development, and nonprofit
housing providers). Administer funding using competitive or collaborative
mechanisms to conduct these activities.

The types of projects, for example, would include:

o Predevelopment activities
o site analysis, site searches, [and tests, site preparation
o market analyses, need assessments, and evaluation of specific
geographic areas, environmental studies
o packaging financing applications
o miscellaneous activities (which can derail feasible projects in the
early stages).
o Capacity building resources
o Predevelopment activities as sited above
o Organizational and financial management assistance
o Seed funds to expand the managerial capacity of organizations
involved with housing development
o Board development and business planning.
o Preservation resources
o Comprehensive Needs Analysis (CNA)
o market analyses, need assessments, and evaluation of specific
geographic areas
o packaging financing applications :
Funding for direct investments (loans, grants, combinations of loans and grants)
for construction and permanent financing.
Funding for dedicated project based rental assistance for farmworker tenants. This
resource is particularly necessary when federal resources, such as Rural
Development Rental Assistance and Section 8 is unavailable.
Funding for rental assistance for Texas farmworkers when they migrate for work
and must set up a temporary residence away from their primary home.
Funding to investigate and experiment with alternative temporary housing options
for farmworkers in the migrant stream. (Yurts are used in California, for example,
and a Rent-A-Tent program is sponsored by the state of Washington for migrant
workers. Architects have experimented with plans for buildings that can be
constructed then deconstructed and moved to another location. Construction of
temporary disaster relief building provide another model).
Funding for repair and/or replacement of individually-owned farmworker housing
and multi-family rental housing for farmworkers.
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o Funding that will allow a qualifying organization to work with growers to
establish cooperative housing arrangements with other growers or housing
providers. An example of a grower consortium exists in Napa Valley California.
Grower contract with a nonprofit housing provider to ensure workers have
housing when they migrate there for work.

o Match funding for growers to renovate or construct new housing provided free to
their workers (a model program is run by the state of Michigan).

Develop ongoing sources of funding to continue farmworker housing activities in the
future using philanthropy grants, program related investments, and other potential
resources and ideas. (The Washington Housing Trust is a model that amasses private and
philanthropic dollars on behalf of

6. Explore other state’s programs for applicability in Texas

Recommendations Specific to the Housing Tax Credit Qualified Allocation Plan and Rule:

L.

Boost flexibility using tax credits for farm labor housing. One way of doing this is to
allow bonus peints in the 2009 Qualified Allocation Plan for farmworker housing
development and preservation. Other states with large concentrations of farmworkers
have encouraged farmworker housing development and preservation by providing similar
incentives. (The states of Washington and Florida are two examples of states that include
extra points in the QAP or priority for farmworker housing. Washington also provides a
state income tax credit program that works in coordination with the federal tax credits).
Remove barriers in the state that impede the coupling of funding of Section 514 and 516

with Low Income Housing Tax Credit funding. House Bill 3221 which became law in

July 2008, clarified that Section 514 and 516 can be used together with housing tax
credits. '

Thank you for the opportunity to comment. Please contact me if you have any questions

or need clarification on any of these suggestions. MET would be happy to continue to work with
TDHCA on these or other initiatives that benefit Texas farmworkers.

Sincerely,

¢

Kathy Tyler
Housing Services Director

GC:

Luis Esparza, Executive Director, MET Inc.
2008 Texas Farmworker Housing Summit Participants
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Michele Atkins

From: Veronica Chapa

Sent: Friday, October 10, 2008 5:33 PM

To:  Jeannie Arellano; Brenda Hull; Michele Atkins

Subject: FW: TDHCA testimony re: farmworker housing {Public Comment)

Dear All:
Sorry if duplicative, public comment attached.

Thanks,
\eronica
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Weronica R. Chapa

Planner, HOME Division

Texas Department of Housing & Community Affairs
PO Box 13941

Austin, Texas 78711

Phone: (512) 305-9375

Fax: (512) 475-0220

Physical Address:

221 East 11th Street

Austin, Texas 78701

----- Original Message-----

From: Kathleen Tyler [mailto:austin@metinc.org]
Sent: Friday, October 10, 2008 5:18 PM

To: kiyler@austin.rr.com

Subject: TDHCA testimony re: farmworker housing

Dear Summit Participants & Farmworker Advocates:
Attached, as promised, are MET’s comments to TDHCA regarding farmworker housing. The public comment
period closes Oct. 20, so please feel free to write a letter as well.

Note that I will be out of the office Oct 13-24 and will have scarce access to email or phone messages while away.
I return Oct 27.
If you need immediate assistance, please call MET headquarters at 281-689-5544.

Thanks! Kathy

Kathy Tyler, Housing Services Director
Motivation Education & Training, inc.
1811 West 38th Street, Austin, TX 78731
{512) 965-0101 or (512) 451-5556

fax; (512) 374-1657

austin@metinc.org www.metinc.org

or ktyler@austin.rr.com

10/20/2008
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October 20, 2008

Ms. Brooke Boston

Texas Department of Housing and Commumty Affairs
PO Box 13941

Austin, Texas 78711-3941

Dear Brooke: -

Thank you for the opportunity to comment on the 2009 Housing Tax Credit Draft
Qualified Allocation Plan, Real Estate Analysis Guidelines, and other rules being
considered by the TDHCA Board. While the Lone Star Chapter of the Sierra Club has not
previously commented on proposed TDHCA rules, our nearly 25,000 members in Texas
have put energy and energy efficiency at the top of their list in terms of priorities for
Texas. As an agency that influences development of housing in Texas, we have an
interest in making sure that you rules are helping to move Texas in the right direction in
terms of on-site renewables and energy efficient homes and multi-family buildings,
particularly for those Texans who face economic challenges. First of all, we would like to
recognize the hard work and effort and commend the TDHCA staff for the inclusion of
language that promotes green buildings and buildings located in urban arcas near mass
transit centers.

Secondly, we want to be on record as supporting the concepts of additional threshold and
selection criteria points for green building — including on-site solar systems — in the QAP
and related rules and have separately signed .onto a letter submitted by Global Green
which suggests changes to the staff draft version to be clearer and more understandable
and have a more accurate set of numbers.

In addition to endorsing the proposed changés submitted separately to QAP Sections 49.9
(h) (4) (A) (i) (XXV) and Section 49.9 (i) (17), we wanted to make the following
recommendations:

(o)



QAP

While we support the development types added to the proposed 2009 QAP rules that
would be eligible for a 30 percent increase in eligible basis, the provision that would
make those developers with a renewable energy tax credit eligible is likely to lead to
confusion because there is currently no application process but an automatic tax break
that is earned when taxes are filed. Therefore we would support alternative language such
as “The Development qualifies for and receives federal renewable energy tax credits. In
order to qualify for the increase in eligible basis, the Application will be required to
include evidence from the project architect and contractor that documents the planned
qualified energy equipment and the cost.”

Similarly, while we support the additional points given to developers in Section 49.6 (h)
(D) (i) that locate housing near mass transit, since most bus routes go within one-quarter
of any housing development anyway, the extra bonus should be limited to developments
that are to be located near major bus transfer centers and/or regional or local rail transport
stations. Thus, not all bus routes or stations are created equal and we should encourage
those that are located near stations that are convenient and are more likely to be utilized.

2009 Real Estate Analysis Rules

Under 1.32. Underwriting Rules and Guidelines (A) (iii), Gross Program Rents less
Utility Allowance or Net Program Rents, language should be added specifying that the
“Utility Allowance” must consider any energy efficient provisions of the proposed
building that might lead to additional energy savings and thus lower utility costs. Thus a
sentence could be added such as:

“The Utility Allowance figures used should take into account any energy efficient
measures that will be taken by the applicant and are verifiable and measurable.”

Under (2) Expenses, we are supportive of the added language on green building
components but would suggest adding the words “, including on-site renewable energy,”
after “green building components.”

Under 1.33 Market Analysis Rules and Guidelines, language should be added to the
Market Analysis to make it clear the analysis should examine both rents and expected
utility costs. Thus, under (A) General Provisions, language could be added that states “A
Market Analysis prepared for the Department must evaluate the need for decent, safe, and
sanitary housing at rental rates or sales prices that eligible tenants can afford, including
the expected costs of utilities.”

We would suggest that more specific guidelines for including the cost of utilities in the
market analysis could be referenced in (9) Market Information and (10) Conclusion.



Finally, in 1.34, Appraisal Rules and Guidelines, we would suggest that under (D)
Description of Improvements that language be added such as “energy efficiency
measures, including green building and on-site renewable energy, etc,”

Housing Trust Fund Rules

The Lone Star Chapter of the Sierra Club would suggest adding some language under
51.13(Criteria for Funding) (2) Evaluation factors that would include the cost of energy
as one of the evaluation factors. Thus, a (D) could be added,

(D) Extent to which the developer has taken measures in the proposed development that

will keep energy and utility costs low, including green building and energy efficiency
measures. :

Multifamily Finance Production Division Multifamily Housing Revenue Bond Rules

We would encourage the Department to adopt the same language suggested by Global
Green, Foundation Communities and the Lone Star Chapter of the Sierra Club for the
QAP Rules under scoring criteria under the Multifamily Housing Revenue Bond Rules.

Thus, under 35.6 (RR) utilize the suggested language for Green Building amenities as
suggested for the QAP.

HOME Program Rule

Under Chapter 53, the Lone Star Chapter of the Sierra Club would suggest that green
building criteria also be expanded to encourage that rehabilitation of existing home
become as energy cfficient as possible. We would suggest that language be added in
Subchapter D involving green building criteria that could be awarded special
consideration. For example under 53.48 (2) (A), language could be added such as
“Applications that are able to offer Green Building Amenities, such as those QAP
Sections 49.9 (h) (4) (A) (i) (XXV) and Section 49.9 (i) (17), will be given special
consideration.”

Weatherization Programs

The Lone Star Chapter of the Sierra Club is supportive of the proposed changes in rules
in Subchapter G (WAP LIHEAP). Subchapter E (WAP General) and Subchapter F (WAP
DOE). We would suggest , however, that some reference be made to other weatherization
programs, including those run by utilities as well as those funded through the Systems
Benefit Fund. The most likely way to address this would be through the State policy
advisory council.



Thus we would suggest following under 5.602 (b).

(3) In_addition to its other functions, the WAP PAC shall collect and review information
about other energy efficiency programs implemented in the state that are designed to
assist low-income Texans, including those funded through the Systems Benefit Fund and
those implemented by individual utilities, and suggest to the Governing Board or

Department how WAP activities can be coordinated with these programs.

Finally, the Lone Star Chapter of the Sierra Club would like to suggest that the
Department consider naming a separate Policy Advisory Council that would be charged
with reviewing how TDHCA rules and programs could continue to foster green building
and energy efficiency measures and amenities. Such an Advisory Council should include
energy efficiency and green building experts, as well as developers and low-income
housing advocates. This council could help TDHCA identify further changes needed to
its programs in FY 2010,

Sincerely,

Cyrus Reed
Conservation Director
Lone Star Chapter of Sierra Club

cc. The Honorable Royce West, Chair, Intergovernmental Relations
The Honorable Joe Straus, 111, San Antonio, Author of HB 3693
The Honorable Kevin Bailey, Chair, Urban Affairs

The Honorable David Swinford, Chair, State Affairs

The Honorable Garnett Coleman, Houston

The Honorable Sylvester Turner, Houston

Lone Star Chapter, Sierra Club
1202 San Antonio '
Austin, Texas 78701

(512) 477-1729



Michele Atkins

From: Cyrus Reéd [cyrus.reed@sierraciub.org]
Sent: Monday, October 20, 2008 1:40 PM

To: tdhcarulecomments@tdhca.state tx.us
Subject: Comments on Rules

Untitled Attachment
Please find attached our comments on the proposed rules at TDHCA.

Thank You
Cyrus Reed, PhD
Conservation Director
Lone Star Chapter of Sierra Club
1202 San Antonio
Austin, Texas 78701
. 512-477-1729
512-740-4086 (cell)
cyrus.reed@sierraclub.org
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MR. HOOVER: My name is Dennis Hoover and we
thank you for coming this morning to let us comment.
Again, I want to address the smaller rural deals and
specifically, talking about the allowable general
requirements and overhead percentages currently at 6
percent and 2 percent on a tax—-credit deal that goes into
basis.

For probably 20 years running.our general
requirements and overhead both run about 9 percent on these
small deal, and I'm calling a small deal -- a million
dollar construction contract and a million and a half is
generally what ours is.

And on a tax-credit deal that's -- that adds up
to $100,000 of cost, verifiable cost. I mean, it's just
the same year after year after vyear after year that we
cannot put into basis.

And those percentages need to be changed. To

say —-- you know, to draw a comparison, if it's a $10

million job the overhead is -- allowable overhead is

$200,000 that can go in the basis. If it's one of our jobs
for a million dollars it's only 20,000.

And to say that the overhead for this job over
here is 200,000 and this one's only 20,000 is just not
right because they're probably almost the same. And it's

an inequity that needs to be changed.



It makes it difficult to -- more and more
difficult to do these rural, smaller deals. And you have
to choose the bigger and bigger deals. BAnd so the smaller,
more difficult deals get progressively cut out year by year
and the bar just gets higher and highér every year about
how big a deal you have to do just to cover your -- to
cover costs.l

And it probably =-- by the -- if you get below $3
million in construction costs that overhead and general
requirements need to start moving up and by the tiﬁe you
get down to under a million and a half there need to be
about 9 percent each. So that would be a_great
impediment -- to take away an impediment for doing these
smaller deals.

MS. BOSTON: Dennis, do you think it should go
up to 9 percent or is it -- you know, like a tier that you
were thinking of doing, that it gradually --

MR, HOOVER: Yes., If it gets below three
million it ought to go up a couple of percent, gets below
two million go up another twoe. Because ours just -- I
mean, I could produce 20 years of it, I think, and show
that it's just 9 percent on every deal time after time for
each of them.

But by the time it gets about a million and a

half, you know, we generally ~- where has it been in years



past? They -- it's about 9 percent on each one of them.
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for Humanity®
- Texas

October 20, 2008

Jeannic Arellano

Director

HOME Program

Texas Department of Housing and Community Affairs
P.0. BOX 13941

Austin, TX 78711-3941

Ms. Arellano:

Please accept Habitat Texas’ recommendations to the Housing Trust Fund proposed draft
rules for 2009, While Habitat Texas does not object to many of the proposed changes in
the draft rules, Habitat Texas is generally uneasy in how the Housing Trust Fund rules
have become more formalized and rigid over the past 3 years, essentially limiting the
flexibility of the Housing Trust Fund to meet the needs of the very lowest income
families in Texas. As the only source of funding for affordable housing from the State of
Texas, the rules of the Housing Trust Fund should remain as flexible as possible so the
program can address the affordable housing needs of families that are not able to be
served by housing programs funded through the federal government.

Habitat T'exas respectfully submits the following comments regarding the Housing Trust
Fund Rules for 2009.

§51.3. Notice of Receipt of Application or Proposed Application

(a) Not later than the 14th day afier the date an Application or a proposed Application
Jor housing funds described by §2300.111 has been filed, the Department shall provide
written notice of the filing of the Application or proposed Application to the following
Persons:

Habitat Texas recommends clarifying this section to ensure that it only applies to
multifamily applications and that notice will only be given if required by federal or state
law.

51.64 (c). (c) Pursuant to $§2306.754, Applicants combining other Housing Trust Fund
Sfunding with the Texas Bootstrap Loan Program funds must limit total Depariment loans
to $30,000. '

55 N. I-H 35, Suite 240 e Austin, TX 78702 » (512) 472-8777 x 410 e info@habitattexas.org » www.habitattexas.org



Habitat Texas recommends eliminating this insertion in the rules because §2306.754 only
applies to the subsection FF covering the Owner Builder Loan Program, and should not
limit the ability of the Department to provide additional funding from other HTF or
TDHCA Programs if so decided on by the board or staff. While §2306.754 is clear that
the amount of Bootstrap loans cannot exceed $30,000, §2306.754 does not seem to apply
to other TDHCA programs.

§51.106. Multifamily Development Application Requirements

Habitat Texas recommends reverting to the previous language on multifamily size
limitations as it provides clarity on the intent of the use of Housing Trust Fund resources
as leverage for multifamily rental programs and should not be the primary sources of
funding for multifamily rental from the agency. Eliminating the size requirements for the
Housing Trust Fund resources could allow that agency to over commit limited HTF funds
to multifamily rental at the expense of single family homeownership.

Habitat for Humanity of Texas respectfully submits these comments to the Texas
Department of Housing and Community Affairs. Please let me know if you have any
questions. ‘

Best regards,

Matt Hull
Executive Director

55 N. I-H 35, Suite 240 & Austin, TX 78702 » (512) 472-8777 x 410 » info@habitattexas.org e www.habitattexas.org
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Michele Atkins

From; Jeannie Arellano

Sent: Monday, October 20, 2008 6:16 PM

To: Michele Atkins

Cc: Veronica Chapa

Subject: FW: Comments on 2009 HTF Draft Rules

Jeannie Arellano

Director of the HOME Division

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

512-463-6164

www.tdhca.state.tx.us

----- Criginal Message-----

From: Matt Hull [mailto:matt@habitattexas.org]

Sent: Monday, October 20, 2008 2:25 PM

To: jeannie.arellano@tdhca.state.tx.us; 'Brooke Boston'
Subject: Comments on 2009 HTF Draft Rules

Jeannie and Brooke,

Piease accept Habitat Texas' comments on the 2009 Draft HTF Rules. Please let me know if you have
any questions.

Best regards,

Matt Hull

Executive Director
Habitat Texas

55 N. 1-H 35, #240
Austin, TX 78702
512.472.8788 x 410
matt@habitattexas.org

10/27/2008
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.. The State of Texay (the-second Jargest U.S. State) hasonly ﬂreol’ndmalty]!mgnzed IndianT:i&es -

" e Kstlapoo Traditional Teibe of Texas, the Alabama-Coushatta Tribe, and the Ysieta Del Sor Pactlo ~
anted it gvarent and proposed QAR fll 1o reoogrize these Tribes umique existence, By authosity of the-
chmt Gokrernrent, Indiap Tribes have sovereigh pms*s'cparauandmdcpendmtﬁumtﬁefeﬁml and
sta:egovmmmm Thisthelodes sepaszte and ndependent statns. From cities dnd chmties within states.

» Tribal syvereigaty allovrs tibes b emair dstinct, independens and self-paveming politicsl sommmmities:
Tribes refain their Wfﬁf@mmta&nﬁamwmmwhmt&wcms,
and Stutes'catnot Kmit the peavess of 2 Teibe. Ammga'l‘n’bc "s inhercat sight to govern, Tribes bave the
_power to form 2 govarnment, to decide I:harov.m m:hu-sb:p to rag:iatepmpmqr, tnmamn ]aw and -

" rdex, and regalete asinesses. .

Associzted with ﬂ:ctmgmtzmas a Federajly ng:med Indian 'I’ti]:e, )sﬂu: abileey b0 reciive federal
assistance for 3 variety of clements of self-goversance, one of which is fimding assistanbe for housing.
With.tis being 2aid, thropghout history In'bmhavabem econorrically and cultmeally devastatd. Hinst
Tribes, while being 2ble to govem themselves-have not had the financial means to effoctincly exervise -
theit géversmental poveers. Although Tribes do evcive asyistante For progeame lke housing, fhese fimds
wénot nearly safficient to mmdertake ﬂgmhabﬂxﬁtmamdﬂzmhmﬂnmy 1o mdef the needs of
tribal commmmnities. As such, Tribesll across. ibscomb;rhmsmd (successfubly) to.lock owards the

Low Facgme Housing Tax Credif program for'tb.cmecemylm ko mewt their honsing goale Wetcel

that the Tribes of Texas have a veal oppomnity to-week with TDECA to successinlly create safe, decent

and affendable honsing on &m:-]mﬂ. Ou:r submqnmxzeommdahmswﬂlhdph maksparbmpanon n

TDHCH s pmgam 2 realmsv

§49.3. Pefinifions .

- We wolild e to se2 thcfo]lmngdsﬁmhmsupdamﬁ to scknowledge the rols ofFedm!!yRecagnmﬂ
hdmmbsmmqrckmwmmmmu&awmhm . o
GwarmnandyAn e]wwd m@, oF counLly, or ifbal anmy that ' :espunsibie forthe azanon,
Jmplmmuon andfnmsfommtnﬂocalmlus mdlaws. ., .
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As recogmized by Congress, Fedearally Recognized Indian Tribes bave the muhority end are
responsibie for éhe creation, implerentation and/or enforcement of ndes and laws o their ionds.
As sk, they shovid be recogrized in TDHCA s definition of & Governing Body.

Govermmental Entity—tnchudes federal, o state, or ihal agenties, departments, hoards,
bureans, commissions, auhoritics, and political subdivisions, special distriets znd other stmilar

 Phie Tribal Governmenis ey fall ander “other similar entities™, i wonld provide clarification
& see that TDHCA recognized specifically the fact that Tribel Governinents are elccted entities
with e power to goverr ol activitier gf a Tribe

Governmextal Instrumentality-A, lepa] entity sach as 3 hossiog authocily of a city, ercounty
or tribe, a housing fivance corpovation, or 2 mnieipel etility, which is creafed by a local pofiiical
suibdivigion under statntore authority and which festmmeniality is aothorized 1o ansact bosiness
for e political subdivision.

I order fo receive financiol ossisiance Frmeh the Nutive Averican Housing Assisiance ard
Seff-Determination Act (NATASDA) a Tribe must extablish a Tribally Designared Housing Bty
(TDHE). The TDHEE—whether if iv 2 housing department or o housing audhority = is granted the
excthority By the Tribe to oot om bekalf of the Teibe in sevving fhe housing needs gf the
reservation/commnity and forwarding the wision of the Tribe o serve ifs peaple. By definition,
the TDHE i3 & Governments! Instrumentadity of the Tribe authorized 2o transact business for the
Tribe. In some ingtances, & sqparate outhor ity i nef created ond desigrated as @ TOHE, b
rather it is foe Tribe évelf that serves a5 the TRED.

Local Pelitical Sebdivision—A county, ef municipality (cily} or tribal zeservation tn Texas. For
purposes of §49.9(1)(5) of diis chapter, a Tocal politics) subdivision may act twough z.
Goverrmoent Insirumentality sneb a5 2 housing authority, bousing finance corporation, or
mouricipal ulifily even if the Goverment lstrumerdality's creating statete states that the entity is
not itself 2 "poliical sebdivicion.”

Az mertioned ebove, Tribes have the audhorily fo create their own governments, their ows
constitution, own laws, and own ewforcement policies. Theiy vight to sefgovernance arnd
soveresgnty thevgfore makes thene thefr own distinet political sebdivicion axd showld be incheded
wnder YDHECA s definition of @ Local Polisiond Sibdivision.

§45.505)(7) (D)) — County and Progesty Tares
435 z threshold item, fhe QAP states that the applicant nmst provide “4 corrast valuation report frons the
consy lax anpraised district and documentation of the ciorrent totad property lox rate Jor the Development
Stfe.” Wereguest that MOHICA add a condition here that states if 2 prodect is Jocated om Jand not subject
1 county txes o property taxes that thess repurtt and documentation are zot applicable. There are areas
in the State of Texas whare taces are not epplicable, specifically on Tribal Land and for Federally
Recognized Indian Tribes. Wee feel thnt in arder 0 chanify any msbiguity with this threshold itemn,
aelmowledpemeat needs 1o be piven 1o instances whers counby 2nd property taxes are ot applicable.

£45.9(h)(THD) Q)T — Title PolicpCommitment

Annther threshold requivement i the (AP is bo provide “(7] The current ritle policy which shows that the
owaersip (or feasehoid) of the Developinent Site is vested in the nome of the Develapment Cvmer, or (1)
o cvzvend Gitle commitment with the proposed inswred teatching exacily Bhe nome of the Developmerd
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Ononer and the tifle of the Development Site vested in. the exact name of the seller or lessor us indicated
o the sales controet, option or lease: (LX) i the Gitle policy or commitment is more than sic montky old oy
of the day the Application Acceptance Period closes, ther a letter from the tisle compary indicating kol
nothiag fierther bas tremspired on the policy or coryitment” This requirement does not acknowledpe the
fact that for projeets loeated on Trust Land — fand ﬁxatmhelmemsthyﬂ:sFe&xaIGwmmenc—
carmot provide 2 Tifle Policy or Title Commmitment. Tide Pohcies and Commibnents are only beoeficial
for fes-sirople Jand. In Beu of submiitting a Fifle Policy or T¥le Cormmitment, trojests located on Tenst
Latd should be requires $0 subait 2 Tide Stafos Report (TSR] issved by the Borexn of Indimn &ffars
(BL4). According to 25 CFR past 150 § 1502 (0), 2 TSR is “2 repori fszeed affer 4 title examination
wivich skows the proper legal description of atred of Indien tand; ctrvert ownersiip, including oy
applicoble conditions, exceplions, restrictions or ercumbraces on record; aad whether the londis in

_enrestriciad, restricted, trusi, or ather stotus a5 mdicated by the records in a Land Tifles and Records

Office. " As can be seen, 2 TSR is the best — and only — alteznative to 2 Title Policy or Corxupitment. Tax
creadit fovestors who bnvest in Indian Country have accepted X8R5 bor closings i afi tansactons on Trost
Land, TDHCA should acknewdedpe that a TSR is an acceptable docurnent in tew of 2 Title Policy or
Commitment for prrposes of meeting the thredhold requirernent of $49. S PDNELY D).

Weencourage TDHCA. to recopnize the housing need of Native Americans in Texas —no matter hows few
Tribes are represented jn the Stafe— and follow the divection of fellowr NCSHA members who incinde
provisionsireferences 1o Native Amesicans and Federally Recognized Indian Tribes i Greir QAPs and
Protedural Manuafs.

Please. feof fres to contact me at 915-859-51946 with any questions or conmaents.

Ce:  FrankPaiz, Govemor
Curlos Hisa, Lt Governar
Tom Dizmend, Tiibe! Attomey
Linda Austn, Tribal Operations
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Michele Atkins C /T

From: Apolonio Flores [nono82@swhell.net]

Sent: Monday, October 20, 2008 2:49 PM

To: ‘Apolonio Flores'; tdhcarulecomments@tdhca.state.tx.us
Subject: RE: 2009 Draft QAP Comments

Please see the attachment to this email that corrects an error in my previous email. Use this
attachment as my comments.

Apolonio (Nono) Flores

Flores Residential, LC

201 Cueva Lane

San Antonio, TX 78232

(210) 494-7944

(210) 494-0853 fax

From: Apolonio Flores [mailto:nonoG2 @swbell.net]
Sent: Monday, October 20, 2008 1:46 PM

To: 'tdhcarulecomments@tdhca, state.tx.us'
Subject: 2009 Draft QAP Comments

Attached are my comments for consideration by TDHCA. Thanks.

Apolonio (Nono) FIores

Flores Residential, LC
201 Cueva Lane

San Antonio, TX 78232
(210) 494-7944

(210) 494-0853 fax

10/27/2008



Apolonio (Nono) Flores
201 Cueva Lane, San Antonio, Texas 78232
Telephone 210-494-7944  Fax 210-494-0853
Email: nono62@swbell.net

COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that
for reconstruction of a scattered site project, an Applicant proposing to rebuild the same
number of units must do so by rebuilding on each scattered site. The staff provided the
following example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts,

Using the above example, if each tract has seven (7) acres, an Applicant is able to
reconstruct the 150 units on Tracts A and B. However, the TDHCA staff requires that at
least one unit must be built on Tract C to be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tract C results in a wasteful use of land. Tract C can be used to provide much needed
affordable housing rather than having a seven acre tract with a single unit. '

We cannot find in the QAP any requirements that support the TDHCA staff requirement,

‘Recommendation: The Board should correct the implemented staff requirement
that units must be reconstructed on each tract of a scattered site project, and allow
the reconstruction on land sufficient to meet local and TDHCA density
requirements. :

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is
limited to $2 million “to any Applicant, Developer, Related Party, or Guarantor . . . In
order to encourage the capacity enhancement of inexperienced Developers, the
Department will prorate the credit amount allocated . . . based on the percentage -
ownership . . . or the proportional percentage of the Developer fee received . . .”

It is unfair not to prorate the credit amount allocated in all instances based on the
percentage of ownership or percentage of the developer fee received. For example, a $1
million allocation for a property where the developer fee is received 25% to one party
and 75% to a developer with no ownership interest, results in each party charged with $1
million, or a total of $2 million. If there is a Consultant that earns a fee (not a share of
the developer fee) greater than 10% of the developer fee or $150,000, the Consultant is
also charged with a $1 million allocation, resulting in the actual $1 million allocation
now assessed by TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive
Director and five Board members, these six individuals are each charged with a $1



million allocation, or a total of $6 million. TDHCA has then taken a $1 million
allocation and assessed it as $9 million

Recommendation: In all instances the credit amount allocated should be based on
the percentage of ownership or the percentage of developer fee received. Since
Executive Directors and Board members of nonprofits and Housing Authorities

have no ownership or receive any of the developer fee, a credit allocation should not
be assessed against these individuals. A credit allocation should not apply to a
consultant unless the consultant has an ownership interest in the proposed project

or will be paid an actual share of the developer fees.

Section 49.6(h)(4) 30% Increase in Eligible Basis (page 20 of 82) —

Recommendation: Include the following as eligible pursuant to the authority granted by
H.R. 3221:

1. Qualified elderly development

2. A development of single family homes that after the initial compliance period will
convert the single family homes to home ownership.

3. Developments that preserve appropriate types of rental housing for households that
have difficulty finding suitable, affordable housing in the private marketplace (i.c.
prevent losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk” developments as defined in the
QAP. “Affordable housing,” for example, should include Section 8 Moderate
Rehabilitation developments that are now eligible for tax credits, Public Housing, and
developments with project based Housing Choice Vouchers.

Section 49.9(h)(7)(A)iv), identity of interest transaction (page 37 of 82)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of
owning, holding, or improving the property or the as-is appraised value. The QAP needs
to be revised to allow as acquisition costs the as-is appraised value because an applicant
may have owned a property for a significant period of time, may not able to document the
costs of owning, holding or improving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs are as supported by an
independent appraisal and the QAP should allow the appraised value. Limiting property
acquisition cost to “the lesser of” the original acquisition cost or cutrent appraised value
unfairly penalizes applicants for at-risk projects, USDA projects, and Housing
Authorities trying to preserve affordable housing. This provision in the QAP is not
consistent with Government Code Chapter Code 2306.6701, that requires that TDHCA
“shall administer the low income housing Tax credit program to: (1) encourage the . ..
preservation of appropriate types of rental housing for housecholds that have difficulty
finding suitable, affordable rental housing in the marketplace; . . . (3) prevent losses for
any reason to the state’s supply of suitable, affordable residential units . . . *



The QAP does not define “identity of interest” but does define “Related Party” (pages 11-
12) as “more than 50%” that 50% factor matches related IRC provisions. In most, if not
all, of the identity of interest transactions where the owner (or related entity) of property
remains in the new owner entity, it is as the .01% general partner.

Section 49.9()(2)(A)(iv) Quantifiable Community Participation (page 46-47 of 82) —
TDHCA continues to unfairly and without basis limit the rights of a Resident Council to

“Rehabilitation or reconstruction of the property occupied by the residents.” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed new construction is within the boundaries of the property in which they
reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization
simply because they reside in Public Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant
land. The total site was acquired 30 or more years ago. The vacant can be developer for
additional affordable housing for seniors or families.

Another example is a 60 unit Public Housing development situated on 10 acres. The
development is obsolete, needs to be demolished, and can be replaced with a new100 unit
development.

In the above examples, the proposed developments are considered new construction. A
Resident Council should be permitted to support or oppose the proposed development
and TDHCA should score their QCP accordingly.

Recommendation: In addition to rehabilitation or reconstruction of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of
the property in which they reside or within the boundaries of their organization and
score their QCP accordingly. '

Section 49.9()(6)}(A)(iv) Support from State representative or State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submltted
by the April 1** deadline on or before June 15, 2009.

Recommendation: A State Representative or a State Senator may withdraw a letter
- submitted by the April 1* deadline on or before May 31, 2009. If a letter of support
is to be withdrawn, a State Representative or a State Senator must inform the
Applicant in writing not less than two weeks before withdrawing the letter of
support.
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Michele Atkins

From: Apolonio Flores [nono82@swbell.net]
Sent:  Monday, October 20, 2008 7:32 PM
To: tdhcarulecomments@tdhca.state.tx.us
Subject: 2009 QAP

Some Housing Authorities, the Texas Chapter of NAHRO, and the Texas Housing Association used my
comments and submitted these to you. They may have used the following which had a missing word in
the recommendation section that | am showing in red below.

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is limited to $2

million “to any Applicant, Developer, Related Party, or Guarantor . . . In order to encourage the capacity
enhancement of inexperienced Developers, the Department will prorate the credit amount allocated . . .
based on the percentage ownership . .. or the proportional percentage of the Developer fee received .

It is unfair not to prorate the credit amount allocated in all instances based on the percentage of
ownership or percentage of the developer fee received. For example, a $1 million allocation for a
property where the developer fee is received 25% to cne party and 75% to a developer with no
ownership interest, results in each party charged with $1 million, or a total of $2 million. If there is a
Consultant that earns a fee (not a share of the developer fee) greater than 10% of the developer fee or
$150,000, the Consultant is also charged with a $1 million allocation, resulting in the actual $1 million
allocation now assessed by TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive Director and five
Board members, these six individuals are each charged with a $1 million allocation, or a total of $6
million. TDHCA has then taken a $1 million allocation and assessed it as $9 million

Recommendation: In all instances the credit amount allocated should be based on the
percentage of ownership or the percentage of developer fee received. Since Executive
Directors and Board members of nonprofits and Housing Authorities have no ownership or
receive any of the developer fee, a credit allocation should not be assessed against these
individuals. A credit allocation should not apply to a consultant unless the consultant has an
ownership interest in the proposed project or will be paid an actual share of the developer fees.

Apolonio (Nono) Flores

Flores Residential, LC
201 Cueva Lane

San Antonio, TX 78232
(210) 494-7944

(210) 494-0853 fax

10/27/2008



Page 1 of 1
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Please accept the attached as comments on the 2009 Housing Tax Credit (HTC) Qualified Allocation Plan and
Rule (QAP). ‘

Thank you,

Bryan C. Schuler
Travois, Inc.

560 Hillwell Road
Chesapeake, VA 23322
Phone: 757-410-5364
Fax: 757-410-5438
Cell: 757-618-4427

PLEASE NOTE: This message, including any attachments, may include privileged, confidential and/or
inside information. Any distribution or use of this communication by anyone other than the intended
recipient is strictly prohibited and may be unlawful. If you are not the intended recipient, please notify the
sender by replying to this message and then delete it from your system,

10/27/2008
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~ 560 Hillwell Roacd
TRMOIS Chesapeake, VA 23322

October 17, 2008

TDHCA, 2009 Rule Comments
P.O. Box 13941
Austin, TX 787113941

To Whom It May Concern:

We very much appreciate the opportunity to comment on the 2009 Housing Tax Credit (HTC} Qualified
Allocation Plan and Rule ((QAP). We have reviewed the draft changes posted online and have the following
comments:

General Comments

The State of Texas (the second largest U.S. State) has only three Federally Recognized Indian Tribes - the
Kickapoo Traditional Tribe of Texas, the Alabama-Coushatta Tribe, and the Ysleta Del Sur Pueblo - and its
current and proposed QAP fail to recognize these Tribes’ unique existence. By authority of the Federal
Government, Indian Tribes have sovereign powers separate and independent from the federal and state
governments. This includes separate and independent status from cities and counties within states. Tribal
sovereignty allows tribes to remain distinct, independent and self-governing political communities. Tribes
retain their inherent power of self-government absent action by Congress to limit those powers, and States
cannot limit the powers of a Tribe. Among a Tribe’s inherent right to govern, Tribes have the power to
form a government, to decide their own membership, to regulate property, to maintain law and order, and
regulate businesses.

Associated with the recognition as a Federally Recognized Indian Tribe, is the ability to receive federal
assistance for a variety of elements of self-governance, one of which is funding assistance for housing. With
this being said, throughout history Tribes have been economically and culturally devastated. Most Tribes,
while being able to govern themselves, have not had the financial means to effectively exercise their
governmental powers. Although Tribes do receive assistance for programs like housing, these funds are not
nearly sufficient to undertake the rehabilitation and development necessary to meet the needs of tribal
communities, As such, Tribes all across the country have started {(successfully) to loock towards the Low
Income Housing Tax Credit program for the necessary leverage to meet their housing goals. We feel that
the Tribes of Texas have a real opportunity to work with TDHCA to successfully create safe, decent and
affordable housing on their land. Our subsequent recommendations will help to make participation in
TDHCA’s program a reality.

§49.3. Definitions
We would like to see the following definitions updated to acknowledge the role of Federally Recognized
Indian Tribes as they relate to counties, cities, or other local governing bodies,

Governing Body~An clected city, ¢ county, or tribal entity that is respons1b1e for the creation,
implementation and/or enforcement of local rules and laws.



As recognized by Congress, Fedevally Recognized Indian Tribes have the authority and ave vesponsible for the
creation, implementation and/or enforcement of vules and laws on their lands. As such, they should be
recognizved in TDHCA's definition of a Governing Body.

Governmental Entity~Includes federal, et state, or tribal agencies, departments, boards, bureaus,
commissions, authotities, and political subdivisions, special districts and other similar entities.

While Tribal Governments may fall under “other similar entities”, it would provide clavification to see that
TDHCA recognized specifically the fact that Tribal Governments are elected entities with the power to govern
all activities of a Tribe.

Governmental Instrumentality-A legal entity such as a housing authority of a city, er county or
tribe, a4 housing finance corporation, or a municipal utility, which is created by a local political
subdivision under statutory authority and which instrumentality is authorized to transact business
for the political subdivision.

In order to receive financial assistance through the Native American Housing Assistance and Self.
Determination Act NAHASDA) a Tribe must establish a Tribally Designated Housing Entity (TDHE). The
TDHE - whether it is ¢ housing department or a housing authority — is granted the authority by the Tribe to
act on behalf of the Tribe in sewing the housing needs of the teservation/community and forwarding the
mission of the Tribe to serve its people. By definition, the TDHE is a Governmental Instrumentality of the
Thibe authorized to transact business for the Tribe. In some instances, a separate authority is not created and
designated as a TDHE, but vather it is the Tribe itself that sevves as the TDHE.

Local Political Subdivision~A county, or municipality {city) or tribal reservation in Texas. For
purposes of §49.9()(5) of this chapter, a local political subdivision may act through a Government
Instrumentality such as a housing authority, housing finance corporation, or municipal utility even
if the Government Instrumentality's creating statute states that the entity is not itself a "political .
subdivision."

As mentioned above, Tribes have the authority to create their own governments, their own constitution, own
laws, and own enforcement policies. Their right to self.governance and sovereignty therefore makes them their
own distinct political subdivision and should be included under TDHCA's definition of a Local Political
Subdivision.

§49.9(h){7)(D)(i) - County and Property Taxes

As a threshold item, the QAP states that the applicant must provide “A current valuation veport from the county
tax appraisal district and documentation of the current total property tax vate for the Development Site.” We request
that TDHCA add a condition here that states if a project is located on land not subject to county taxes or
property taxes that these reports and documentation are not applicable. There are areas in the State of
Texas where taxes are not applicable, specifically on Tribal Land and for Federally Recognized Indian
Tribes. We feel that in order to clarify any ambiguity with this threshold item, acknowledgement needs to
be given to instances where county and property taxes are not applicable.

§49.9(h)(7)(D) (1ii)(D-IIT) - Title Policy/Commitment

Another threshold requirement in the QAP is to provide “{I} The cusrent title policy which shows that the
owneiship {or leasehold) of the Development Site is vested in the name of the Development Quner; or {II) a current title
commitment with the proposed insured matching exactly the name of the Development Owner and the title of the
Development Site vested in the exact name of the seller or lessor as indicated on the sales contract, option or lease. (I11)



If the title policy or commitment is more than six months old as of the day the Application Acceptance Period closes,
then o letter from the title company indicating that nothing fusther has transpired on the policy or commitment,” This
requirement does not acknowledge rhe fact that for projects located on Trust Land - land that is held in
Trust by the Federal Government - cannot provide a Title Policy or Title Commitment. Title Policies and
Commitments are only beneficial for fee-simple land, In lieu of submitting a Title Policy or Title
Commitment, projects located on Trust Land should be required to submit a Title Status Report (TSR}
issued by the Bureau of Indian Affairs (BIA). According to 25 CFR part 150 § 150.2 (0), a TSR is “a report
issued after a title examination which shows the proper legal description of a tract of Indian land; curent ownership,
including any applicable conditions, exceptions, restrictions or encumbrances on record; and whether the land is in
unrestricted, restricted, trust, or other status as indicated by the vecords in a Land Titles and Records Office.” As can
be seen, a TSR is the best - and only - alternative to a Title Policy or Commitment. Tax credit investors
who invest in Indian Country have accepted TSRs for closings in all transactions on Trust Land. TDHCA
should acknowledge that a TSR is an acceptable document in lieu of a Title Policy or Commitment for
purposes of meeting the threshold requirement of §49. 9(hT{DIGDTHUID. -

We encourage TDHCA to recognize the housing need of Native Americans in Texas ~ no matter how few
Tribes are represented in the State - and follow the ditection of fellow NCSHA members who include
provisions/references to Native Ameticans and Federally Recoghized Indian Tribes in their QAPs and
Procedural Manuals.

Please feel free to contact me at bschuler@travois.com with any questions or comments.

Thank you,

o557

Bryan C. Schuler
Development Director
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Michele Atkins

"~ From: Robbye Meyer
Sent: Tuesday, October 14, 2008 9:41 PM
To: Brenda Hull; Michele Atkins
Subject: Fw: 2009 housing needs score

Public comment
Robbye G. Meyer
Director of Multifamily Finance

----- Original Message ---- _

From: Ofelia Elizondo <oelizondo@shcglobal.net>

To: Robbye Meyer <robbye meyer@tdhca.state.tx.us>; Audréey Martin
<audrey.martin@tdhca.state.tx.us>

Cc: Charles R Holcomb <crhjah@cebridge.net>

Sent: Tue Oct 14 09:48:11 2008

Subject: 2009 housing needs score

We would like to make a comment regarding the housing needs score. Because of the devastation
caused by Hurricane Ike, it seems logical to raise the housing needs score to 6 in all cities affected
by the Hurricane. We await your response. Thank you.

Ofelia Elizondo for Charles Holcomb
1013 Van Buren ‘
Houston, TX 77019

Tel. 713-522-4141

Fax 713-522-9775
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TESTIMONY OF CHARLIE PRICE, HOUSING PROGRAM MANAGER
FOR THE CITY OF FORT WORTH, TEXAS
My name is Charlie Price, and | am the Housing Program Manager for the City of Fort Worth.
Thank you for giving me the opportunity to present testimony before you today. | have

brought with me copies of my testimony, for submission to the record,

The City of Fort Worth is very pleased with the proposed changes in the QAP. The
state's current procedures for allocation of HTC sometimes had unintended consequences,
consequences that conflict with local jurisdiction’s affordable housing needs and goals.

Many local jurisdictions would prefer mixed income projects rather than 100% low income
projects.  Under the current QAP this has the effect of concentrating lower income
populations in one-area, rather than encouraging distribution of low income residents across
a greater number and wider varlety of local neighbothoods. The larger the project and the
greater the number of units, the more pronounced the effect. In addition, the current points
rating system used by TDHCA encourages only 100% low income projects makes it more
difficult to utilize Low Income Housing Tax Credits as a tool to encourage revitalization and
redevelopment in downtown and central city areas.

Fort Worth is not alone in its efforts to redevelop its downtown.A But developable real
estate in downtown areas commands a premium price. Due to this high cost for real estate, it |

is not economically feasible for downtown developers to dedicate 100% of their housing



projects to low-income purposes. However, local political leadership is often very sensitiv‘e
to the need for workforce housing in thé dentral city. Affordable rental units are needed for
retail and restaurant workers, for office workers, and for the many other lower-paid workers in
the rapidly growing service sector of our economy. Local political leaders are ofteh asked to
provide incentives to developers willing to take the risk of investing in downtown and central
city areas — but they would also like to ensure that a wide spectrum of their constituencies are
served by this development. The inflexibility resulting from a system that only allows for
100% low income projects has negative conseguences for local communities’ ability to
encourage balanced redevelopment in doWhtown and central city areas.

- The proposed changes in the QAP address these concerns and We applaud the staff
of TDHCA in the effort to understand and make administrative changes to cure the Inequity
between mixed income proposals and 100% low income proposals.  Mixed income housing
projects are more acceptable to local communities, because low income populations are not
concentrated.

| am here foday to address one issue and miake a suggestion on wording in the
proposed QAP:

The definition :of Urban Core: under the proposed language the QAP does not allow
flexibility of local jurisdictions to create urban type of villages outside of the central business

district, whereas many cities have created mixed use zoning classification to create urban



type villages with higher density housing, we proposé changes to the definition of an Urban

This language not only address’s the issue but allows local jurisdiction a hew tool to foster

the redevelopment of older areas whom have a need for new development.

In conclusion the City of Fort Worth would like to thank the Texas Department of Housing and
. Community Affairs staff and its board of directors for its outstanding work on the proposed

changes-In the QAP to address mixed income proposals.
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MS. -HULL: Mr. Charlie Price?

MR, PRICE: Welcome to Fort Worth.

MS. HULL: Thank you.

MR. PRICE: My name is Charlie Price and I'm
Housing Program Manager fér the City of Fort Worth. And
thank you for giving me the opportunity to present
testimony before you today. I have brought with me
copies of my testimony for submission for the record.

The City of Fort Worth is very pleased with
the proposed changes in the QAP. The State's current
procedure for allocation of housing tax credits sometimes
had unintended consequences, consequences that could with
local jurisdiction's affordable -- that conflict with
local jurisdiction’'s affordable housing needs and goals.

Many local jurisdictions would prefer mixed-
income projects rather than 100 percent low-income
projects. Under the current QAP this has had the effect
of concentrating lower-income populations in one area
rather than encourage distribution of low-income
residents across a greater number and a wide variety of
local neighborhoods.

The larger the project, the greater the number
of units, the more pronounced the effect. In addition,
the current points rating system used by TDHCA encourages
only 100 percent low-income projects, makes it more
difficult to utilize low-income housing tax credits as a

tool to encourage revitalization and redevelopment in



downtown central city areas.

Fort Worth is not alone in its effort to
redevelop its downtown. But developable real estate in
downtown areas command a premium price. Due to the high
cost of real estate it's not economically feasible for
downtown developers to dedicate 100 percent of their
housing projects to low-income purposes.

However, local political leadership is often
very sensitive to the need for workforce housing in the
central city. Affordable rental units are needed for
retail and restaurant workers, for office workers and for
many other low-paid workers in the rapidly growing
service sector of our economy.

Local political leaders are often asked to
provide incentives to developers willing to take the risk
of investing in downtown central city areas. But they
also would like to ensure that a wide spectrum of their
constituencies are served by the development.

The inflexibility resulting from a system that
only allows for 100 percent low-income housing projects
has negative consequences for local communities' ability
to encourage balanced redevelopment in downtown central
city areas.

The proposed changes in the QAP address these
concerns and we applaud the staff of TDHCA in the effort
to understand and make administrative changes to cure the

inequity between mixed-income projects proposals and 100



percent low-income proposals. Mixed-income housing
projects are more acceptable to local communities because
low-income populations are not so concentrated.

I am here today to address one-issue which Jim
Johnson actually brought to your attention while ago and
make a suggestion on wording in the proposed QAP.

The definition of urban core under the
proposed language of the QAP does not allow flexibility
of local jurisdictions to create urban type of villages
outside of the central business distrigt, whereas many
cities have created mixed-use zoning classifications to
create urban-type villages with higher density housing.
And we prosze basically a change in the actual
definitiqn of urban core; Call it "urban center,"™ with a
definition as follows:

| A compact and contiguous geographic area that
is one), located within a designated redevelopment target
area with defined boundaries adopted by the governing
body of the municipality or the county; or number two),
composed of adjacent block groups in which at least 90
percent of the land not in public ownership is zoned to
accommodate a mix of medium or high-density residential
and commercial usés within the same zoning'district.

The language not only addresses the issue but
allows local jurisdictions a new tool to foster the
redevelopment of older areas who have a need for new

development.



In conclusion, the City of Fort Worth would
like to thank the Texas Department of Housing and
Community Affairs staff and its board of directors for
its outstanding work in the proposed changes in the QAP

to address mixed-income properties. Thank you.



2009 QAP Page 1 of 1

MircheIeAtkins - . (QAP (o?@

From: Finlay, Chris [cfinlay@finlayllc.com]

Sent: Wednesday, September 03, 2008 3:01 PM
To: tdhcarulecomments@tdhca. state.bc.us
Subject: 2009 QAP

It seems that it has been a number of years since the tax credit maximum per deal and per developer has been
increased. Since costs have increased so dramatically over the past several years it would seem reasonable that
these limits do also. My suggestion would be $2,000,000 per deal and $4,000,000 per developer.

Thank you for the opportunity to comment.

Christopher C Finlay
President/CEQ

Finlay Development,LLC

4300 Marsh Landing Bivd.,Suite 101
Jacksonville Beach,FL 32250
904-694-1015 PH

904-280-1062 FAX

10/20/2008
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From: Bast, Cynthia L. [cbast@lockelord.com]
Sent: Monday, October 20, 2008 4:33 PM
To: tdhcarulecomments@tdhca. state.tx.us
Subject: FW: 2009 QAP Comments

From: Bast, Cynthla L.

Sent: Monday, October 20, 2008 4; 29 PM

To: 'tdhcarulescomments@tdhca.state.tx.us'

Cc: 'Sharon Gamble'; 'Robbye Meyer'; 'Kevin Hamby'
Subject: 2009 QAP Comments

Please find attached comments on the 2009 draft QAP. | have attached comments in both Word and PDF format,
so that you can use whichever format is most efficient for you.

Thank you very much.

Cynthia L. Bast

Pastner

Locke Lotd Bissell & Liddell LILP
100 Congress Avenue

Suite 300

Austin, Texas 78701
512-305-4707 Direct
512-391-4707 Fax
chast@lockelord.com
www.lockelord.com

Atlanta, Austin, Boston, Chicago, Dallas, Houston, London, Los Angeles, New Orleans, New York,
Sacramento, Washington DC

iRS CIRCULAR 230 DISCLOSURE: United States Treasury Regulations provide that a taxpayer may
rely only on formal written advice meeting specific requirements to avoid federal tax penalties. Any tax
advice in the text of this message, or in any attachment, does not meet those requirements and, accordingly,
is not intended or written to be used, and cannot be used, by any recipient to avoid penalties that may be
imposed upon such recipient by the Internal Revenue Service.

IMPORTANT /CONFIDENTIAL: This message from the law firm of Locke Lord Bissell & Liddell
LR is privileged, confidential and exempt from disclosure under applicable law. 1f you are not the intended
secipient (or authorized to act on behalf of the intended recipient) of this message, you may not disclose,
forward, distribute, copy or use this message, its contents or attachments. If you have feceived this
communication in errot, please notify us immediately by return e.mail and delete the otiginal message from
vour e.mail svstem. Thank you.

10/23/2008
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§49.1. Purpose and Authority; Program Statement; Allocation Goals.

{a) Purpose and Authority. The rules in this chapter apply to the allocation by the Texas Department
of Housing and Community Affairs (the "Department”) of Housing Tax Credits authorized by applicable
federal income tax laws. The Internal Revenue Code of 1986, 542, (the "Code") as amended, provides
for credits against federal income taxes for owners of qualified low-income rental housing
Developments. That section provides for the allocation of the available tax credit amount by state
housing credit agencies. Pursuant to Chapter 2306, Subchapter DD, of the Texas Government Code, the
Department is authorized to make Housing Credit Allocations for the State of Texas. As required by the
Internal Revenue Code, §42{m)(1), the Department developed this Qualified Allocation Plan (QAP)
which is set forth in §849.1 - 49.23 of this chapter. Sections in this chapter establish procedures for
applying for and obtaining an allocation of Housing Tax Credits, along with ensuring that the proper
tThreshold eCriteria, sSelection eCriteria, priorities and preferences are followed in making such
allocations.

(b) Program Statement. The Department shall administer the program to encourage the development
and preservation of appropriate types of rental housing for households that have difficulty finding
suitable, accessible, affordable rental housing in the private marketplace; maximize the number of
suitable, accessible, affordable residential rental units added to the state's housing supply; prevent
losses for any reason to the state's supply of suitable, accessible, affordable residential rental units by
enabling the Rehabilitation of rental housing or by providing other preventive financial support; and
provide for the participation of for-profit organizations and provide for and encourage the participation
of nonprofit organizations in the acquisition, development and operation of accessible affordable
housing developments in rural and urban communities. (§2306.6701)

{c) Allocation Goals. It shall be the goal of this Department and the Board, through these provisions, to
encourage diversity through broad geographic allocation of tax credits within the state, and in
accordance with the regional alloccation formula; to promote maximum utilization of the available tax
credit amount; and to allocate credits among as many different entities as practicable without
diminishing the quality of the housing that is being built. The processes and criteria utilized to realize
this goal are described in §49.7, §49.8 and §49.9 of this chapter, without in any way limiting the effect
or applicability of all other provisions of this title. (General Appropriation Act, Article Vll, Rider 8(e))

§49.2, Coordination with Rural Agencies.

To ensure maximum utilization and optimum geographic distribution of tax credits in rural areas, and
to provide for sharing of information, efficient procedures, and fulfillment of Development
requirements in rural areas, the Department will coordinate on existing, Rehabilitation, and New
Construction housing Developments financed by TRDQ-USDA; and will administer the Rural Regional
Allocation with the Texas Office of Rural Community Affairs (ORCA). Through participation in hearings
and meetings, ORCA will assist in developing all Threshold, Selection and Underwriting Criteria applied
to Applications eligible for the Rural Regional Allocation. The Criteria will be approved by that Agency.
To ensure that the Rural Regional Allocation receives a sufficient volume of eligible Applications, the
Department and ORCA shall jointly implement outreach, training, and rural area capacity building
efforts. (§2306.6723)

549.3. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless
the context clearly indicates otherwise,

(1) Adaptive Reuse--The renovation or rehabilitation of an existing non-residential building or
structure (e.g., |school, warehouse, office, hospitalL etc.), including physical alterations that modify
the building's previous or original intended use. If any Units are built outside the original buildin
footprint or foundation, the Development will be considered New Construction jand not Adaptive Reusef
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The number of floors or stories may be increased in a building as long as the total number of Units for
the Development does not exceed 80 Units in a Rural Area or 252 Units in an Urban Area.

(2) Administrative Deficiencies--The absence of information or inconsistent information in the
Application as is required under §49.5, §49.6, 549.8 and 549.9 of this chapter that can be corrected by
an additional submission to the Department, unless determined by the Department as unable to be
corrected.

(3) Affiliate--An individual, corporaticon, partnership, joint venture, limited liability company,
trust, estate, association, cooperative or other organization or entity of any nature whatsoever that
directly, or indirectly through one or more intermediaries, Controls, is Controlled by, or is under
common Control with any other Person, and specifically shall include parents or subsidiaries. Affiliates
also include all General Partners, |Spec1al Limited Partners |and Principals with an ownership 1nterest
lunless the entity is an experienced Developer as described in §49.9(h)(9)(D) of this chapter].

(4) Agreement and Election Statement--A document in which the Development Owner elects,
irrevocably, to fix the Applicable Percentage with respect to a building or buildings, as that in effect
for the month in which the Department and the Development Owner enter into a binding agreement as
to the housing credit dollar amount to be allocated to such building or buildings.

(5) Applicable Fraction--The fraction used to determine the Qualified Basis of the gualified
low-income building, which is the smaller of the Unit fraction or the floor space fraction, all
determined as provided in the Code, §42(c)(1).

(6) Applicable Percentage--The percentage used to determine the amount of the Housing Tax
Credit for any Development {New Construction, |Reconstruct1on| and/or Rehabilitation), as defined
more fully in the Code, §42(b).

{A) For purposes of the Application, the Applicable Percentage will be projected at:

(i) the greater of 9% or the current applicable percentage for 70% present value
credits for new buildings, pursuant to 842(b) of the Code for the month in which the Application is
submutted to the Department; or

(if) 15 basis points over the current applicable percentage for 30% present value
credits associated with acquisition and with qualified Tax-Exempt Bond Developments, pursuant to
§42(b) of the Code for the month in which the Application is submitted to the Department.

(B) For purposes of making a credit recommendation at any other time, the Applicable
Percentage will be based in order of priority on:
(i) The percentage indicated in the Agreement and Election Statement, if executed;

or

(i) The actual applicable percentage as determined by the Code, §42(b), if all or part
of the Development has been placed in service and for any huildings not placed in service the
percentage will be the actual percentage as determined by the Code, §42(b) for the most current
month; or :
(ili) The percentage as calculated in subparagraph (A) of this paragraph if the
Agreement and Election Statement has not been executed and no buildings have been placed in
service. .

{7) Applicant--Any Person or Affiliate of a Person who files a Pre-Application or an Application
with the Department requesting a Housing Credit Allocation. (§2306.6702)

(8) Application--An application, in the form prescribed by the Department, filed with the
Department by an Applicant, including any exhibits or other supporting material. (82306.6702)

(9) Application Acceptance Period--That period of time during which Applications for a
Housing Credit Allocation from the State Housing Credit Ceiling may be submitted to the Department,
December 3, 2008 through February 27, 2009, as more fully described in $§49.8 - 49.12 of this chapter.
For Tax-Exempt Bond Developments this period is the date the Volumes 1 and 2 are submitted or the
date the reservation is issued by the Texas Bond Review Board, whichever is eariied, until

(10) Application Round--The period beginning on the date the Department begins accepting
Applications and continuing until all available Housing Tax Credits are allocated, but not extending past
the last day of the calendar year. {§2306.6702). For purposes of this section, this definition applies to
Housing Tax Credits allocated with the State Housing Credit Ceiling.
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{(11) Application Submission Procedures Manual--The manual produced and amended from
time to time by the Department which sets forth procedures, forms, and guidelines for the filing of
Pre-Applications and Applications for Housing Tax Credits.

(12) Area--

(A} The geographic area contained within the boundaries of:

(i) An incorporated place; or

(iiy Census Designated Place (CDP), as established by the U.S. Census Bureau for the
most recent Decennial Census,

(B} For Developments located outside the boundaries of an incorporated place or CDP, the
Development shall take up the Area characteristics of the incorporated place or CDP whose boundary is
nearest to the Development site,

{13) Area Median Gross Income (AMGI)~-Area median gross household income, as determined
for all purposes ynder and in accordance with the requirements of the Code, §42. (14} At-Risk
Development--A Development that: (52306.6702)

(A) has received the benefit of a subsidy in the form of a below-market interest rate loan,
interest rate reduction, rental subsidy, Section 8 housing assistance payment, rental supplement
payment, rental assistance payment, or equity incentive under at least one of the following federal
laws as applicable: ‘ '

(i) Sections 221(d}(3) and (5), National Housing Act (12 U.5.C. §17151);

(i) Section 236, National Housing Act (12 U.5.C. §1715z-1);

(iii) Section 202, Housing Act of 1959 (12 U.5.C. §1701q);

(iv) Section 101, Housing and Urban Development Act of 1965 (12 U.S.C. §1701s);

(v) The Section 8 Additional Assistance Program for housing Developments with HUD-
insured and HUD-Held Mortgages administered by the United States Department of Housing and Urban
Development;

(vi) The Section 8 Housing Assistance Program for the Dispositicn of HUD-Owned
Projects administered by the United States Department of Housing and Urban Development;

(vii} Sections 514, 515, and 516, Housing Act of 1949 (42 U.5.C. §§1484, 1485, and
1486); or

(viii} Section 42, of the Internal Revenue Code of 1986 {26 U.S.C. §42); and

(B) Is subject to the following conditions: '

(i) The stipulation to maintain affordability in the contract granting the subsidy is
nearing expiration (expiration will occur within two calendar years of July 31 of the year the
Application is submitted); o

(il) The federally insured mortgage on the Development is eligible for prepayment or
is nearing the end of its mortgage term (the term will end within two calendar years of July 21 of the
year the Application is submitted).

(C) An Application for a Development that includes the demolition of the existing Units
which have received the financial benefit described in subparagraph (A} of this paragraph will not
quahfy as an At-Risk Development unless the redevelopment will include the same site.

(D) Developments must be at risk of losing all affordability from all of the financial benefits
available on the Development, provided such benefit constitutes a subsidy, described in subparagraph
(A) of this paragraph on the site. However, Developments that have an opportunity to retain or renew
any of the financial benefit described in subparagraph (A) of this paragraph must retain or renew all
possible financial benefit to qualify as an At-Risk Development,

(E) Nearing expiration on a reguirement to maintain affordability includes Developments .
eligible to request a qualified contract under §42 of the Code. Evidence must be provided in the form
of a copy of the recorded LURA, the first years' IRS Forms 8609 for all buildings showing Part Il
completed and, if applicable, documentation from the original application regarding the right of first
refusal.

{15) Bedroom--A portion of a Unit which is no less than 100 square feet; has no width or length
less than 8 feet; is self contained with a door; has at least one window that provides exterior access;
and has at least one closet that is not less than 2 feet deep and 3 feet wide and high enough to
accommodate 5 feet of hanging space. A den, study or other similar space that could reasonably
function as a bedroom and meets this definition is considered a bedroom. '
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{16) Board--The governing Board of the Department. {§2306.004)

(17) Carryover Allocation--An allocation of current year tax credit authority by the
Department pursuant to the provisions of the Code, §42(h)(1)(C} and Treasury Regulations, §1.42-6.

(18) Carryover Allocation Document--A decument issued by the Department, and executed by
the Development Owner, pursuant to 849.14({a) of this chapter.

(19) Carryover Allocation Procedures Manual--The manual produced and amended from time
to time by the Department which sets forth procedures, forms, and guidelines for filing Carryover
Allocation requests.

(20} Code--The Internal Revenue Code of 1986, as amended from time to time, together with
any applicable regulations, rules, rulings, revenue procedures, information statements or other official
pronouncements issued thereunder by the United States Department of the Treasury or the Internal
Revenue Service.

{21) Colonia--A geographic Area that is located in a county some part of which is within 150
miles of the internaticnal border of this state, that consists-of 11 or more dwellings that are located in
close proximity to each other in an area that may be described as a community or neighborhood, and
that (§2306.581):

{A} Has a majority population composed of individuals and families of low-income and very
low-income, based on the federal Office of Management and Budget poverty index, and meets the
gualifications of an economically distressed Area under §17.921, Water Code; or

{B) Has the phys1cal and economic charactensncs of a colonia, as determined by the
Department.

(22) Commitment Notice--A notice issued by the Department to a Development Owner
pursuant to §49.13 of this chapter and also referred to as the "commitment.”

(23) Community Revitalization Plan--A published document under any name, approved and
adopted by the local Governing Body by ordinance or resoiution, that targets specific geographic areas
for revitalization and development of residential developments.

(24) Competitive Housing Tax Credits--Tax credits available from the State Housing Credit
Ceiling.

(25) Compliance Period--With respect to a building, the period of 15 taxable years, beginning
with the first taxable year of the Credit Period pursuant to the Code, §42({i}{1). ‘

(26) Control--(including the terms "Controlling,” "Controlled by", and/or “under common
Control with"} the possession,- directly or indirectly, of the power to direct or cause the direction of the
management and policies of any Person, whether through the ownership of voting securities, by
contract or otherwise, including specifically ownership of more than 50% of the General Parther
interest in a limited partnership, or designation as a managing IGeneFal—P-aﬁz-ner—membe[] of a limited

liability company.
(27) Eon-t-:e&hag—or—Managmgl General Partner--
A i +a_general partner of a partnershlp that is

vested w1th the authorltv tol—ean take actmns that are binding on behalf of the partnership and the
other partners and, who is liable for all debts and other obligations of the venture as well as for the
management and operation of the partnership_under state law.

{28) Cost Certification Procedures Manual--The manual produced, and amended from time to
time, by the Department which sets forth procedures, forms, and guidelines for filing requests for IRS
Form(s) 8609 for Developments placed in service under the Housing Tax Credit Program.

, (29} Credit Period--With respect to a building within a Development, the period of ten taxable
years beginning with the taxable year the building is placed in service or, at the election of the
Development Owner, the succeeding taxable year, as more fully defined in the Code, §42(f)(1).

{30) Department--The Texas Department of Housing and Community Affairs, an agency of the
State of Texas, established by Chapter 2306, Texas Government Code, including Department employees
and/or the Board. (§2306.004)

(31) Determination Notice--A notice issued by the Department to the Development Owner of a
Tax-Exempt Bond Development which states that the Development may be eligible to claim Housing
Tax Credits without receiving an allocation of Housing Tax Credits from the State Housing Credit Ceiling
because it satisfies the requirements of this QAP; sets forth conditions which must be met by the
Development before the Department will issue the IRS Form(s) 8609 to the Development Owner; and
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specifies the Department's determination as to the amount of tax credits necessary for the financial
feasibility of the Development and its-viability as a rent restricted Development throughout the
extended use period. (842(m)(1)(D)) '

(32) Developer--Any Person entering into a contract with the Development Owner to provide
development services with respect to the Development and receiving a fee for such services (which fee
cannot exceed the limits identified in §49.9(d)(6)(B) of this chapter) and any other Person receiving any
portion of such fee, whether by subcontract or otherwise.

(33) Development--A proposed qualified and/or approved low-income housing project, as
defined by the Code, §42(g), for Adaptive Reuse, New Construction, reconstruction, or Rehabilitation,
that consists of one or more buildings containing multiple Units, and that, if the Development shall
consist of multiple buildings, is financed under a common plan and is owned by the same Person for
federal tax purposes, and the buildings of which are either:

(A) Located on a single site or contiguous site; or
(B) Located on scattered sites and contain only rent-restricted units. (§2306.6702)

(34) Development Consultant--Any Person (with or without ownership interest in the
Development) who provides professional services relating to the filing of an Application, Carryover
Allocation Document, and/or cost certification documents.

(35) Development Funding--Means:

(A) a loan or grant; or
(B} an in-kind contribution, including a donation of real property, a fee waiver for a
building permit or for water or sewer service, or a similar contribution that:
(i} provides an economic benefit; and
(ii} results in a quantifiable cost reducticn for the applicable Development.
(82306.004(4-a))

(36) Development Owner--Any Person, General Partner, or Affiliate of a Person who owns or
proposes a Development or expects to acquire Control of a Development under a purchase contract or
ground lease approved by the Department. (52306.6702)

{37) Development Site--The area, or if scattered site areas, for which the Development is
proposed to be located and which is to be under the Applicant’s control pursuant to §49.9(h}(7}(A) of
this chapter.

(38) Development Team--All Persons or Affiliates thereof that play a role in the Development,
construction, Rehabilitation, management and/or continuing operation of the subject Property, which
will include any Development Consultant and Guarantor.

(39) Disaster Area--An area that has been declared as a disaster pursuant to §418.014 of the
Texas Government Code.

{40) Economically Distressed Area--Consistent with §17.921 of Texas Water Code, an Area in
which:

{A) Water supply or sewer services are inadequate to meet minimal needs of residential
users as defined by Texas Water Development Board rules;

(B) Financial resources are inadequate to provide water supply or sewer services that will
satisfy those needs; and '

(C) An established residential subdivisicn was located on June 1, 1989, as determined by
the Texas Water Development Board.

{(41) Eligible Basis--With respect to a building within a Development, the building's Eligible
Basis as defined in the Code, §42.

(42) Executive Award and Review Advisory Committee ("The Committee")--A Departmental
committee as set forth in Chapter 2306 of the Texas Government Code. (§2306.1112)

{43) Existing Residential Development--Any Development Site which contains 4 or more
existing residential Units at the time the Volume | is submitted to the Department.

(44) Extended Housing Commitment--An agreement between the Department, the
Development Owner and all successors in interest to the Development Owner concerning the extended
housing use of buildings within the Development throughout the extended use period as provided in the
Code, $42(h)(6). The Extended Housing Commitment with respect to a Development is expressed in the
LURA applicable to the Development.
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(45) General Contractor--One who contracts for the construction or Rehabilitation of an entire
Development, rather than a portion of the work. The General Contractor hires subcontractors, such as
plumbing contractors, electrical contractors, etc., coordinates all work, and is responsible for payment
to the subcontractors. This party may also be referred to as the "contractor.”

{(46) General Partnher--That partner, or collective of partners, identified as the general partner
of the partnership that is the Development Owner and that has general liability for the partnership. In
addition, unless the context shall clearly indicate the contrary, if the Development Owner in question
is a limited liability company, the term "General Partner” shall also mean the managing member or
other party with management responsibility for the limited liability company.

(47} Governing Body--An-elected city—orcountyentity that isThe body of elected public
officials, responsible for the creation, implementation and/otr enforcement of local rules and laws for a
city or county, as applicable.

(48) Governmental Entity--Includes federal or state agencies, departments, boards, bureaus,
commissions, authorities, and political subdivisions, special districts and other similar entities.

{49) Governmental Instrumentality--A legal entity such as a housing authority of a city or
county, a housing finance corporation, or a municipal utility, which is created by a local political
subdivision under statutory authority and which instrumentality is authorized to transact business for
the political subdivision,

(50} Grant--Financial assistance that is awarded in the form of money to a housing sponsor or
Development for a specific purpose and that is not required to be repaid. A Grant includes a forgivable
loan. (§2306.004)

'(51) Guarantor--Any Person that provides, or is anticipated to provide, a guaranty for the
equity or debt financing for the Development.

(52) Historically Underutilized Businesses (HUB)--Any entity defined as a historically
underutilized business with its principal place of business in the State of Texas in accordance with
Chapter 2161, Texas Government Code.

(53) Housing Credit Agency--A Governmental Entity charged with the responsmmty of
allocating Housing Tax Credits pursuant to the Code, §42. For the purposes of this chapter, the
Department is the sole "Housing Credit Agency” of the State of Texas.

{54) Housing Credit Allocation--An allocation by the Department to a Development Owner for
a specific Application of Housing Tax Credits in accordance with the provisions of this chapter.

(55} Housing Credit Allocation Amount--With respect to a Development or a building within a
Development, that amount the Department determines to be necessary for the financial feasibility of
the Development and its viability as a Development throughout the affordability period and which it
allocates to the Development.

(56) Housing Tax Credit {("tax credits")--A tax credit allocated, or for which a Development
may qualify, under the [Housing Tax Credit Program|, pursuant to the Code, $42. (§2306.6702)

(57) HUD--The United States Department of Housing and Urban Development, or its successor,

(58) Ineligibie Building Types--Those Developments which are ineligible, pursuant to this QAP,
for funding under the Housing Tax Credit Program, as follows:

(A) Hospitals, nursing homes, trailer parks, dormitories (or other buildings that will be
predominantly occupied by students) or other facilities which are usually classified as transient housing
(other than certain specific types of transitional housing for the homeless and Single Room Occupancy
units, as provided in the Code, §42(i)(3)(B)(iii) and (iv)) are not eligible. |However, structures formerly
used as hospitals, nursing homes or dormitories are eligible for Housing Tax Credits if the Development
involves the conversion of the building to a non-transient multifamily residential Development. Refer to
IRS Revenue Ruling 98-47 for clarification of ‘assisted living. |

(B) Any Qualified Elderly Development or age restricted buildings in Intergenerational
Housing Developments of two stories or more that does not include elevator service for any Units or
living space above the first floor,

{C) Any Qualified Elderly Development or age restricted buildings in Intergenerational
Housing Developments with any Units having more than two bedrooms with the exception of up to
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three employee Units reserved for the use of the manager, maintenance, and/or security officer.
These employee Units must be specifically designated as such.
: (D} Any Development], other than a Qualified Elderly Development or age restricted
buildings in Intergenerational Housing Devetopments, with building(s) with four or more stories that
does not include an elevator. '

_ (E) Any Qualified Elderly Development or age restricted buildings in Intergenerational
Housing Developments proposing more than 70% of the total number of Units in the Development as
two-bedroom| Units.
(F) Any Development that violates the Integrated Housing Rule of the Department, §1.15 of

this title.
(G) Any Development located in an Urban Area involving any New Construction of additional
Units {other than a Qualified Elderly Development, a Development composed entirely of single family
dwellings, and certain specific types of transitional housing for the homeless and Single Room
QOccupancy units, as provided in the Code, 842(i)(3)(B¥(iii} and (iv)) in which any of the designs in
clauses (i) - (iv) of this subparagraph are proposed. For Applications involving a combination of single
family detached dwellings and multifamily dwellings, the percentages in this subparagraph do not
apply to the single family detached dwellings, but they do apply to the multifamily dwellings. For
Intergenerational Housing Applications, the percentages in this subparagraph do not apply to buildings
that are restricted by the age requirements of a Qualified Elderly Development, but they do apply to
the other multifamily buildings. An Application may reflect a total of Units for a given bedroom size
greater than the percentages in clauses (i) - (iv) of this subparagraph to the extent that the increase is
only to reach the next highest number divisible by four. .
(i) More than 30% of the total Units are one bedroom Units; or
{ii} More than 55% of the total Units are two bedroom Units; or
{i1i) More than 40% of the total Units are three bedroom Units; or
{iv) More than 5% of the total Units in the Development with four or more bedrooms.
(H} Any Development that includes age restricted units that are not consistent with the
Intergenerational Housing definition and policy or the definition of a Qualified Elderly Development.
(I} Any Development that either contains residential Units either-designated for a single
occupational group or viclates the general public use requirement under Treasury Regulation §1.42-9.
(59) Intergenerational Housing--Housing that includes specific Units that are restricted to the
age requirements of a Qualified Elderly Development and specific Units that are not age restricted in
the same Development that:
(A} Have separate and specific buildings exclusively for the age restricted Units;
{B) Have specific leasing offices and leasing personnel for the age restricted Units;
{C) Have separate and specific entrances, and other appropriate security measures for the
age restricted Units;
{D) Provide shared social service programs that encourage intergenerational activities but
also provide separate amenities for each age group;
(E} Share the same Development Site;
(F) Are developed and financed under a common plan and owned by the same Person for
federal tax purposes; and

(G} Meet the requirements of the federal Fair Housing Act.

{60 IRS--The Internal Revenue Service, or its successor.

{61) Land Use Restriction Agreement (LURA)--An agreement between the Department and the
Development Owner which is binding upon the Development Owner's successors in interest, that
encumbers the Development with respect to the requirements of this chapter, Chapter 2306, Texas
Government Code, and the requirements of the Code, §42. {§2306.6702) '

{62) Local Political Subdivision--A county or municipality (city) in Texas. For purposes of
§49.9(i)(5) of this chapter, a local political subdivision may act through a Government Instrumentality
such as a housing authority, housing finance corporation, or municipal utility even if the Government
instrumentality’s creating statute states that the entity is not itself a "political subdivision.”
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(63) Low-Income Unit--sometimes referred tec as a tax credit Unit, that is a Unit that is income
and rent restricted at no greater than 60% of AMGI and is included in the Applicable Fraction for the
Housing Tax Credit program.

(64) Material Noncompliance--As defined in Chapter 60, Subchapter A of this title.

(65} Minority Owned Business--A business entity at least 51% of which is owned by members of
a minority group or, in the case of a corporation, at least 51% of the shares of which are owned by
members of a minority group, and that is managed and Controlled by members of a minority group in
its daily operations. Minority group includes women, African Americans, American Indians, Asian
Americans, and Mexican Americans and other Americans of Hispanic origin, (§2306.6734)

(66) Neighborhood Organization--An organization that is composed of persons living near one
another within the organization's defined boundaries for the neighborhood and that has a primary
purpose of working to maintain or improve the general welfare of the neighborhood. A neighborhood
organization includes a homeowners' association or a property owners’ association. {§2306.001(23-a})

{67) Net Rentable Area (NRA)--The ulnit space that is available exclusively to the tenant and
is typically heated and cooled by a mechanical HVAC system. NRA does not include common hallways,
stairwells, elevator shafts, janitor closets, electrical closets, balconies, porches, patios, or other areas
not actually available to the tenants for their furnishings, nor does NRA include the enclosing walls of
such areas.

{68) New Construction--Any construction of a Development or a portion of a Development that
does not meet the definition of Rehabilitation (which includes Reconstruction}.

(69} ORCA--Office of Rural Community Affairs, as established by Chapter 487 of Texas
Government Code.

(70) Person--Without limitation, any natural person, corperation, partnership, limited
partnership, joint venture, [imited Lliability company, trust, estate, association, cooperative,
government, political subdivision, agency or instrumentality or other organization or entity of any
nature whatsoever and shall include any group of Persons acting in concert toward a common goal,
including the individual members of the group.

(71) Persons with Disabilities--A person who:

(A) Has a physical, mental or emotional impairment that:
(i) Is expected to be of a long, continued and indefinite duration;
(ii) Substantially impedes his or her ability to live independently; and
(iii} Is of such a nature that the disability could be improved by more suitable housing
conditions;
(B) Has a developmental disability, as defined in the Developmental Disabilities Assistance
and Bill of Rights Act (42 U.S5.C. §15002); or .
' (C) Has a disability, as defined in 24 CFR §5.403.

(72) Persons with Special Needs--Persons with alcohol and/or drug addictions, Colonia
residents, Persons with Disabilities, victims of domestic violence, persons with HIV/AIDS, homeless
populations and migrant farm workers.

{73) Pre-Application--A preliminary apphcation in a form prescribed by the Department, filed
with the Department by an Applicant prior to submission of the Application_for the State Housing Credit
Ceiling, including any required exhibits or other supperting material, as more fully described in this

chapter. (§2306.6704)
: {74) Pre-Application Acceptance Period--That period of time during which Competitive
Housing Tax Credit Pre-Applications for a Housing Credit Allocation from the State Housmg Credit
Ceiling may be submitted to the Department.

(75) Principal--The term Principal is defined as Persons that will exercise Control over a
partnership, corporation, limited tiability company, trust, or any other private entity. In the case of:

(A) Partnerships, Principals include all General Partners, Epeeial—kum%ed—lla;meﬁ—andl
Principals with ownership interest_in the General Partner;

(B) Corporations, Principals include any officer authorized by the board of directors to act
on behalf of the corporation, including the president, vice president, secretary, treasurer and all other
executive officers, and each stock holder having a 10% or more interest in the corporation; and
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{(C) Limited liability companies, Principals include atl managing members, members having
a 10% or more interest in the limited liability company or any officer authorized to act on behalf of the
limited liability company.

(76) Property--The real estate and all improvements thereon which are the subject of the
Application (including all items of personal property affixed or related thereto), whether currently
existing or proposed to be built thereon in connection with the Application.

- (77) Qualified Allocation Plan (QAP)This Plan as adopted,

(78) Qualified Basis--With respect to a building within a Development, the building's Eligible
Basis multiplied by the Applicable Fraction, within the meaning of the Code, §42(c)(1).

{79) Qualified Census Tract--Any census tract which is so designated by the Secretary of HUD
in accordance with the Code, 842(d) (5){C)(ii}.

(80) Qualified Elderly Development--A Development which meets the requirements of the
federal Fair Housing Act and:

(A} Is intended for, and solely occupied by, individuals 62 years of age or older; or

(B) Is intended and operated for occupancy by at least one individual 55 years of age or
older per Unit, where at least 80% of the total housing Units are occupied by at least one individual
who is 55 years of age or older; and where the Development Owner publishes and adheres to policies
and procedures which demonstrate an intent by the owner and manager to provide housing for
individuals 55 years of age or older. (See 42 U.5.C. §83607(b))

(81) Qualified Market Analyst--A real estate appraiser certified or licensed by the Texas
Appraiser Licensing and Certification Board, a real estate consultant, or other professional currently
active in the subiect property's market area who demonstrates competency, expertise, and the ability
to render a high quality written report. The individual's performance, experience, and educational
background will provide the general basis for determining competency as a Market Analyst.
Competency will be determined by the Department, in its sole discretion. The Qualified Market Analyst
must be a Third Party.

(82) Qualified Nonprofit Organization--An orgamzahon that is described in the Code,
§501(c)(3) or {4), as these cited provisions may be amended from time to time, that is exempt from
federal income taxation under the Code, §501(a), that is not affiliated with or Controlled by a for
profit organization, and includes as one of its exempt purposes the fostering of low-income housing
within the meaning of the Code, 842(h)(5)}{C). A Qualified Nonprofit Organization may select to
compete in one or more of the Set-Asides, including, but not limited to, the [nonprofit Set-Asidel, the
At-Risk Development Set-Aside and the TRDO-USDA Allocation. (§2306.6729)

(83) Qualified Nonprofit Development--A Development in which a Qualified Nonprofit
Organization (directly or through a partnership or wholly-owned subsidiary):

(AY Holds a eControlling interest in the Development proposed to be financed from the .
nonprofit allocation pool (§2306.6729); and

(B}.Owns an interest in the Development and materiaily participates (within the meamng of
the Code, 8469(h), as it may be amended from time to time) in its development and operation
throughout the Compliance Period, and otherwise meets the requirements of. the Code §42(h)(5).
(82306.6729)
_ (84) Reference Manual--That certain manual, and any amendments thereto, produced by the

Department which sets forth reference material pertaining to the Housing Tax Credit Program.

(85) Rehabilitation--The improvement or modification of an Existing Residential Development
through alteration, incidental addition or enhancement. The term includes the demolition of an
Existing Residential Development and the Ireconstruction of a Development on the Development Site],
but does not include Adaptive Reuse. Rehabilitation includes repairs necessary to correct the results of
deferred maintenance, the replacement of principal fixtures and components, improvements to
increase the efficient use of energy, and installation of security devices. Reconstruction, for these
purpeses, includes the demolition of one or more residential buildings in an Existing Residential
Development and the re-construction of the Units on the Development Site, Developments proposing
Adaptive Reuse or proposing to increase the total number of Units in the Existing Residential
Development are not considered Rehabilitation or reconstruction,

{86) Related Party--As defined, (§2306.6702)
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(A) The following individuals or entities:
(i) The brothers, sisters, spouse, ancestors, and descendants of a person within the
third degree of consanguinity, as determined by Chapter 573, Texas Government Code;
(ii) A person and a corporation, if the person owns more than 50% of the outstanding
stock of the corporation;
(iii) Two or more corporations that are connected through stock ownership with a
common parent possessing more than 50% of:
(l) The total combined voting power of all classes of stock of each of the
corporations that can vote;
() The total value of shares of all classes of stock of each of the corporaticns;
or
(1I1) The total value of shares of all classes of stock of at least one of the
corporations, excluding, in computing that voting power or value, stock owned directly by the other
corporation;
(iv) A grantor and fiduciary of any trust;
(v) A fiduciary of one trust and a fiduciary of another trust, if the same person is a
grantor of both trusts;
(vi) A fiduciary of a trust and a beneficiary of the trust;
(vii) A fiduciary of a trust and a corporation if more than 50% of the outstanding stock
of the corporation is owned by or for:
{I) The trust; or
(1) A person who is a grantor of the trust.
(viil) A person or organization and an organization that is tax-exempt under the Code,
§501 (a), and that is controlled by that person or the person's family members or by that organization;
(ix) A corporation and a partnership or joint venture if the same persons own more
than:
(1) 50% of the outstanding stock of the corporation; and
(1) 50% of the capital interest or the profits' interest in the partnership or joint
venture. _
{x) An S corporation and another S corporation if the same persons own more than
50% of the outstanding stock of each corporation;
(i) An § corporation and a C corporation if the same persons own more than 50% of
the outstanding stock of each corporation;
{xii} A partnership and a person or organization owning more than 50% of the capital
interest or the profits’ interest in that partnership; or
{(xiii) Two partnerships, if the same person or organization owns more than 50% of the
capital interests or profits' interests.
‘ (B) Nothing in this definition is intended to constitute the Department's determination as to
what relationship might cause entities to be considered "related” for various purposes under the Code.

l(87) Residential Rental Development--For purposes of this definition, Residential Rental
Development does not include: hotels, motels dormitories, fraternity or sorority houses, rooming
houses, hospitals, nursing homes, sanitariums, rest homes, trailer parks and courts for use on a
transient basis. Residential Rental Development means:

{A) A property that meets specific requirements including occupancy of Low-Income
Tenants during the affordability period when Units must be continually rented or available for rent;

(B} A building or structure, together with functionally related and subordinate facilities,
containing one or more Units that are available to members of the general public; and

(C} A property that does not provide continual or frequent nursing, medical or psychiatric
services.
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(88) Rules--The Department's Housing Tax Credit Program Qualified Allocation Plan and Rules
as presented in this chapter.

(89) Rural Area--An Area that is located (this definition is not the same as Rural Projects as
defined in 8520 of the Housing Act of 1949 for purposes of determining rural income as described in H.R
3221} .
(A) Outside the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area;

{B) Within the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area, if the statistical area has a population of 25,000 or less and does not share a boundary
with an Urban Area; or

(C) In an Area that is eligible for funding by Texas Rural Development Office or the United
States Department of Agriculture (TRDO-USDA), other than an Area that is located in a municipality
with a population of more than 50,000. (52306.004)

(90) Rural Development--A Development or proposed Development that is located in a Rural
Area, other than rural New Construction Developments with more than 80 Units,

(91) Selection Criteria gSelectionﬂ--Criteria used to determine housing priorities of the State
under the Housing Tax Credit Program as specifically defined in §49.9(i} of this chapter.

(92) Set-Aside--A reservatien of a portion of the available Housing Tax Credits under the State
Housing Credit Ceiling to provide financial support for specific types of housing or geographic locations
or serve specific types of Applications or Applicants as permitted by the Qualified Allocation Plan on a
priority basis. (82306.6702)

(93) Single Room Occupancy{SRO)--A single efficiency unit that contains sanitary facilities but
. may not include food preparation facilities and is intended for occupancy by one person.

(94) Special Management Districts--Those districts named under Chapters 3801 to 3853, Texas
Special District Local Laws Code, Subtitle C.

(95} State Housing Cred:t Ceiling--The hmltatlon on the aggregate amount of Housing Credit
Allocations that may be made by the Department during any calendar year, as determined from time to
time by the Department in accordance with the Code, §42{h)(3)}{(C) and/or additonal ceiling provided by
The Housing and Economic Recovery Act of 2008, H.R 3221.

(96) Student Eligibility--Per the Code, §42(i}(3)(D), A Unit shall not fail to be treated as a tow-
income Unit merely because it is occupied:

{A) By an individual who is:

(i) A student and receiving assistance under Title IV of the Soc1al Security Act (42
U.5.C. §8601 et seq.), or

{if) Enrolled in a job training program receiving assistance under the Job Training
Partnership Act (29 USCS §81501 et seq., generally; for full classification, consult USCS Tables velumes)
or under other similar Federal, State, or local laws, or

(B) Entirely by full-time students if such students are:

{i) Single parents and their children and such parents and children are not
dependents (as defined by the Code §152) of another individual, or
(i1) Married and file a joint return.

(97) Supportive Housing—Residential Rental Developments intended for occupancy by
individuals or households transitioning from homelessness, at risk of homelessness, or in need of
specialized and specific social services, to more stable, productwe lives by offering residents an array
of supportive services.

(98) Tax-Exempt Bond Development--A Development requesting or having been awarded
Housing Tax Credits and which receives a portion of its financing from the proceeds of tax-exempt
bonds which are subject to the state volume cap as described in the Code, §42(h)(4), such that the
Development does not receive an allocation of tax credit authority from the State Housing Credit
Ceiling.

(99) Third Party--A Third Party is a Person who is not:

{A) An Applicant, General Partner, Developer, or General Contractor; or.
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(B) An Affiliate or a Related Party to the Applicant, General Partner, Developer or General
Contractor; or
(C) Receiving any portion of the fees from the Development,

(100) Threshold Criteria (['_ljhreshold!--Criteria used to determine whether the Development
satisfies the minimum level of acceptability for consideration as specifically defined in 549.9(h) of this
chapter. (82306.6702)

' {101) Total Housing Development Cost--The total of all costs incurred or to be incurred by the
Development Owner in acquiring, constructing, rehabilitating and financing a Development, as
determined by the Department based on the information contained in the Application. Such costs
include reserves and any expenses attributable to commercial areas. Costs associated with the sale or
use of Housing Tax Credits to raise equity capital shall also be included in the Total Housing
Development Cost. Such costs include but are not limited to syndication and partnership organization
costs and fees, filing fees, broker commissions, related attorney and accounting fees, appraisal,
engineering, and the environmental site assessment.

(102) TRDO-USDA--Texas Rural Development Office (TRDO) of the United States Department of
Agriculture (USDA) serving the State of Texas (also known as USDA Rural Development and formerly
known as TxFmHA) or its successor.

(103) Unit--—(A) Any residential rental unit consisting of an accommodation including a single
room used as an accommodation on a non-transient basis, that contains complete physical facilities and
fixtures for living, sleeping, eating, cooking {such as a microwave), and sanitation or (B) an SROL
(82306.6702) :

(104) Urban Area--The Area that is located within the boundaries of a primary metropolitan
statistical area or a metropolitan statistical area other than an Area described in paragraph (89)(B) of
this section or eligible for funding as described in paragraph (89)(C) of this section.

(105) Urban Core--A compact and contiguous geographical area composed of census ftracts of a
municipality in which at least 90 percent of the land is used or zoned for commercial purposes and that
has historically been the primary location in the municipality where business has been transacted, as
well as those census tracts that are contiguous to such areas.

§49.4, State Housing Credit Ceiling.

The Department shall determine the State Housing Credit Ceiling for each calendar year as provided in
the Code, §42(h)(3)(C), using such information and guidance as may be made available by the Internal
Revenue Service and/or The Housing and Economic Recovery Act of 2008, H.R. 3221, The Department
shall publish each such determination in the Texas Register within 30 days after the receipt of such
information as is required for that purpose by the Internal Revenue Service. The aggregate amount of
commitments of Housing Credit Allocations made by the Department during any calendar year shall not
exceed the State Housing Credit Ceiling for such year as provided in the Code, §42, As permitted by the
Code, §42(h){(4), Housing Credit Allocations made to Tax-Exempt Bond Developments are not included
in the State Housing Credit Ceiling.

§49.5. Ineligibility; Disqualification and Debarment; Certain Applicant and Development Standards;
- Represerntation by Former Board Member or Other Person; Due Biligence, Sworn Affidavit; Appeals
and Administrative Deficiencies for Ineligibility, Disqualification and Debarment.

(a) Ineligibility, An Application is ineligible if:

(1) The Applicant, Development Owner, Developer or Guarantor has been or is barred,’
suspended, or terminated from procurement in a state or federal program or listed in the List of
Parties Excluded from Federal Procurement or Non-Procurement Programs; or {§2306.6721(c)(2))

(2} The Applicant, Development Owner, Developer or Guarantor has been convicted of a
state or federal felony crime involving fraud, bribery, theft, misrepresentation of material fact,
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misappropriation of funds, or other similar criminal offenses within fifteen years preceding the
Application deadline; or ' :

{3) The Applicant, Development Owner, Developer or Guarantor at the time of Application
is: subject to an enforcement or disciplinary action under state or federal securities law or by the
NASD; is subject to a federal tax lien; or is the subject of an enforcement proceeding with any
Governmental Entity; or .

{4} The Applicant, Development Owner, Developer or Guarantor with any past due audits
has not submitted those past due audits to the Department in a satisfactory format. A Person is not
eligible to receive a commitment of Housing Tax Credits from the Department if any audit finding or
questioned or disallowed cost is unresolved as of June 1 of each year, or for Tax-Exempt Bond
Developments or other Applications not applying for Housing Tax Credits, but applying only under other
Multifamily Programs (HOME, Housing Trust Fund, etc.) no later than 30 days after Volume Ill of the
Application is submitted; or

_ (5) (82306.6703(a)(1)). At the time of Application or at any time during the two-year period
preceding the date the Application Round begins {or for Tax-Exempt Bond Developments any time
during the two-year period preceding the date the Application is submitted to the Department), the
Applicant or a Related Party is or has been:

(A) A member of the Board; or

(B) The Executive Director, a Deputy Executive Director, the Director of Multifamily
Finance Production, the Director of Portfolioc Management and Compliance, the Director of Real Estate
Analysis, or a manager over Housing Tax Credits employed by the Department,

(6) (82306.6703(a)(2}}). The Applicant proposes to replace in less than 15 years any private
activity bond financing of the Development described by the Application, unless:

(A) The Applicant proposes to maintain for a period of 30 years or more 100% of the
Development Units supported by Housing Tax Credits as rent-restricted and exclusively for occupancy
by individuals and families earning not more than 50% of the Area Median Gross income, adjusted for
family size; and

(B) At least one-third of all the units in the Development are public housing units or
Section 8 Development-based units; or,

(7) The Development is located in a municipality or in a valid Extra Territorial Jurisdiction
(ETJ) of a municipality, or if located completely outside a municipality, a county, that has more than
twice the state average of units per capita supported by Housing Tax Credits or private activity bonds
at the time the Application Round begins (or for Tax-Exempt Bond Developments at the time the
reservation is made by the Texas Bond Review Board) unless the Applicant: (§2306.6703(a)(4))

(A) Has obtained prior approval of the Development from the Governing Body of the
appropriate municipality or county containing the Development; and

(B) Has included in the Application a written statement of support from that Governing
Body. This statement must reference this rule and authorize an allocation of Housing Tax Credits for
the Development;

{C) For purposes of this paragraph, evidence under subparagraphs {A) and (B) of this
paragraph must be received by the Department no later than April 1, 2009 (or for Tax-Exempt Bond
Developments no later than 14 days before the Board meeting where the credits will be considered)
and may not be more than one year old from the date the Volume-1 is submitted to the Department; or

{8) The Applicant proposes to construct a new Development proposing New Construction or
Adaptive Reuse |(excluding New Construction of non-residential buildings) |'chat is located one linear
mile (measured by a straight line on a map) or less from a Development that: (§2306.6703(a}(3))

(A) Serves the same type of household as the new Development, regardless of whether
the Development serves families, elderly individuals, or another type of household (Intergenerational
Housing is not a type of household as it relates to this restriction); and

(B) Has received an allocation of Housing Tax Credits (including Tax-Exempt Bond
Developments) for any New Construction at any time during the three-year period preceding the date
the Application Round begins (or for Tax-Exempt Bond Developments the three-year period preceding
the date the Volume 1 is submitted); and
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{C) Has not been withdrawn or terminated from the Housing Tax Credit Program.

(D) An Application is not ineligible under this paragraph if:

(i) The Development is using federal HOPE VI funds received through the United
States Department of Housing and Urban Development; locally approved funds received from a public
improvement district or a tax increment financing district; funds provided to the state under the
Cranston-Gonzalez National Affordable Housing Act (42 U.5.C. 8812701 et seq.); or funds provided to
the state and participating jurisdictions under the Housing and Community Development Act of 1974
(42 U.S.C. 885301 et seq.); or

(ii} The Development is located in a county with a population of less than one
million; or -
(iii) The Development is located outside of a metropolitan statistical area; or
_ (iv) The local-government-Governing Body of the Local Political Subdivision where
the Development is to be located has by vote specifically allowed the construction of a new
Development located within one linear mile or less from a Development described under subparagraphs
(A) - (C) of this paragraph. For purposes of this clause, evidence of the lecat-government-Governing
Body vote or evidence required by this subparagraph must be received by the Department no later than
April 1, 2009 (or for Tax-Exempt Bond Developments no later than 14 days before the Board meeting
where the credits will be committed) and may not be more than one year old.

(E) In determining the-age-of-when an existing Development received an allocation as it
relates to the application of the three-year period, the Development will be considered from the date
the Board took action on approving the allocation of tax credits. In dealing with ties between two or
more Developments as it relates to this rule, refer to §49.9(j) of this chapter,

(9) A Development is proposed to be located adjacent to or within 300 feet of a sexually-
orirented business. For purposes of this paragraph, a sexually-oriented business shall be defined as
stated in §243.002 of the Texag Local [Government Code.

(10} A submitted Application has an entire Volume of the Application missing; has excessive
omissions of documentation from the Threshold Criteria or Uniform Application documentation; or is so
unclear, disjointed or incomplete that a thorcugh review can not reasonably be performed by the
Department, as determined by the Department, If an Application is determined ineligible pursuant to
this subsection, the Application will be terminated without being processed as an Administrative
Deficiency. To the extent that a review was able to be performed, specific reasons for the
Department's determination of ineligibly will be included in the termination letter to the Applicant.

(b) Disqualification and Debarment. The Department will disqualify an Application, and/or
debar a Person, if it is determined by the Department that any issues identified in the paragraphs of
this subsection exist. The Department may debar a Person for one year from the date of debarment, or
until the violation causing the debarment has been remedied, whichever term is longer, if the
Department determines the facts warrant it. Causes for disqualification and debarment include:
{82306.6721) ‘

(1} The provision of fraudulent information, knowingly falsified documentation, or other
intentional or negligent material misrepresentation in the Application or other information submitted
to the Department at any stage of the evaluation or approval process; or

(2) The Applicant, Development Owner, Developer or Guarantor or anyone that has
Controlling ownership interest in the Development Owner, Developer or Guarantor, or any Affiliate of
such entities that is active in the ownership or Control of one or more other rent restricted rental
housing properties in the state of Texas administered by the Department is in Material Noncompliance
with the LURA (or any other document containing an Extended Housing Commitment) or the program
rules in effect for such property as further described in Chapter 60 of this title on May 1, 2009 for
Competitive Housing Tax Credit Applications or for Tax-Exempt Bond Development Applications or’
other Applications not applying for Housing Tax Credits, but applying only under other Multifamily
Programs (HOME, Housing Trust Fund, etc.) no later than 30 days after Volume lll of the Application is
submitted (82306.6721(c)(3)); or
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{3) The Applicant, Development Owner, Developer, or any Guarantor, anyone that has
Controlling ownership interest in the Development Owner, Developer or Guarantor, or any Affiliate of
such entity that is active in the ownership or Control has.been a Principal of any entity that failed to
make all loan payments to the Department in accordance with the terms of the loan, as amended, or
was otherwise in default with any provisions of any loans from the Department; or

(4) The Applicant or the Development Owner that is active in the ownership or Control of
one or more tax credit properties in the state of Texas has failed to pay in full any fees or penalties
within 30 days of when they were billed by the Department, as further described in §49.20 of this
chapter; or

(5) An Applicant or a Related Party and any Person who is active in the construction,
Rehabilitation, ownership, or Control of the proposed Development, including a General Partner or
contractor, and a Principal or Affiliate of a General Partner or contracter, or an individual employed as
a consultant, lobbyist or attorney by an Applicant or a Related Party, communicates with any Board
member during the period of time beginning on the date Applications are filed in an Application Round
‘and ending on the date the Board makes a final decision with respect to the approval of any
Application in that Application Round, unless the communication takes place at any board meeting or
public hearing held with respect to that Application but not during a recess or other non-record portion
of the meeting or hearing., Communication with Department staff must be in accordance with §49.9(b)
of this chapter; violation of the communication restrictions of 8§49.9(b) is also a basis for
disqualification and/or debarment. (§2306.1113)

(6) It is determined by the Department's General Counsel that there is ev1dence that
establishes probable cause to believe that an Applicant, Development Owner, Developer, or any of
their employees or agents has violated a state revolving door or other standard of conduct or conflict
of interest statute, including §2306.6733, Texas Government Code, or a section of Chapter 572, Texas
Government Code, in making, advancing, or supporting the Application.

{7) Applicants may be ineligible as further described in §49.5 of this chapter.

(8) The Applicant, Development Owner, Developer, Guaranter, or any Affiliate of such
entity whose previous funding contracts or commitments have been partially or fully deobligated during
the 12 months DI‘]OI’ to the SUb[TIlSSlOI'I of the aDDhcatrons due to a failure to meet contractual
obligations : i it

{9 The Apphcant Development OWner Developer Guarantor or any Affiliate of such
entity whose pre-development award of non-tax credit funds from the Department has not been repaid
for the Development at the time of Carryover Allocation or Bond closing.

{c) Certain Applicant and Development Standards. Notwithstanding any other provision of this
chapter, the Department may not allocate tax credits to a Development proposed by an Applicant if
the Department determines that: (§2306.223)

(1) The Development is not necessary to provide needed decent, safe, and sanitary housing
at rental prices that individuals or families of low and very low-income or families of moderate income
can afford;

(2) The Devetopment Owner undertaking the proposed Development will not supply well-
planned and well-designed housing for individuals or families of low and very low-income or families of
moderate income;

(3) The Development Owner is not financially responsible; '

(4) The Development Owner has contracted, or will contract for the proposed Development
with, a Developer that: ' '

(A) Is on the Department's debarred list, including any parts of that list that are derived
from the debarred list of the United States Department of Housing and Urban Development;

(B) Has breached a contract with a public agency and failed to cure that breach; or

{C) Misrepresented to a subcontractor the extent to which the Developer has benefited
from contracts or financial assistance that has been awarded by a public agency, including the scope of
the Developer's participation in contracts with the agency and the amount of financial assistance
awarded to the Developer by the agency;

{5) The financing of the housing Development is not a public purpose and will not provide a
public benefit; and/or
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(6) The Development will be undertaken outside the authority granted by this chapter to
the Department and the Development Owner.

(d) Representation by Former Board Member or Other Person. (§2306.6733)

(1) A former Board member or a former executive director, deputy executive director,
director of multifamily finance production, director of portfolio management and compliance, director
of real estate analysis or manager over Housing Tax Credits previously employed by the Department
may hot: :
(A} For compensation, represent an Applicant or one of its Related Parties for an
allocation of tax credits before the second anniversary of the date that the Board member's, director's,
or manager's service in office or employment with the Department ceased; or

(B) Represent any Applicant or a Related Party of an Applicant or receive compensation
for services rendered on behalf of any Applicant or Related Party regarding the consideration of an
Application in which the former board member, director, or manager participated during the period of
service in office or employment with the Department, either through personal involvement or because
the matter was within the scope of the board member's, director's, or manager's official responsibility;
or for compensation, communicate directly with a member of the legislative branch to influence
legislation on behalf of an Applicant or Related Party before the second anniversary of the date that
the board member’s, directors, or managers service in office or employment with the Department
ceased, :
{(2) A Person commits a criminal offense if the Person violates §2306.6733. An offense under
this section is a Class A misdemeanor.

(e) Due Diligence, Sworn Affidavit, In exercising due diligence in considering information of
possible inetigibility, possible grounds for disqualification and debarment, Applicant and Development
standards, possible improper representation or compensation, or similar matters, the Department may
request a sworn affidavit or affidavits from the Applicant, Development Owner, Developer, Guarantor,
or other Persons addressing the matter. If an affidavit determined to be sufficient by the Department is
not received by the Department within seven business days of the date of the request by the
Department, the Department may terminate the Application.

{f} Appeals and Administrative Deficiencies for Ineligibility, Disqualification and Debarment,
An pplicantm or Person found ineligible, disqualified, debarred or otherwise terminated under
subsections (a) - (&) of this section will be notified in accordance with the Administrative Deficiency
process described in §49.9(d){4) of this chapter! when applicable. They may also utilize the appeals
process described in §49.17(b) of this chapter. (§2306.6721(d))

§49.6. Site and Development Restrictions: Floodplain; Ineligible Building Types; Scattered Site
Limitations; Credit Amount; Limitations on the Size of Developments; Limitations on Rehabilitation
Costs; Unacceptable Sites; Appeals and Administrative Deficiencies for Site and Development
Restrictions. '

(a) Floodplain. Any Development proposing New Construction or Reconstruction and located
within the 100 year floodplain as identified by the Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Maps must develop the site so that all finished ground floor elevations are at least
one foot above the flood plain and parking and drive areas are no lower than six inches below the
floodplain, subject to more stringent local requirements. If no FEMA Flood Insurance Rate Maps are
available for the proposed Development, flood zone documentation must be provided from the local
government with jurisdiction identifying the 100 year floodplain. No buildings or roads that are part of
a Development proposing Rehabilitation or Adaptive Reuse, with the exception of Developments with
federal funding assistance from HUD or TX USDA-RHS, will be permitted in the 100 year floodplain
untess they already meet the requirements established in this subsection for New Construction.
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(b) Ineligible Building Types. Applications involving Ineligible Building Types as defined in
§49.3(56) of this chapter will not be considered for allocation of tax credits.

{c) Scattered Site Limitations. Consistent with §49.3(32) of this chapter, a Development must
be financed under a common plan, be owned by the same Person for federal tax purposes, and the
buildings may be either located on a single site or contiguous site, or be located on scattered sites and
contain only rent-restricted units, Tax-Exempt Bond Developments are permitted to be located on
multipte sites consistent with Chapter 1372, Texas Government Code and as further clarified by the
Texas Bond Review Board.

{d) Credit Amount. The Department shall issue tax credits only in the amount needed for the
financial feasibility and viability of a Development throughout the affordability period. The issuance of
tax credits or the determination of any allocation amount in no way represents or purports to warrant
the feasibility or viability of the Development by the Department, or that the Development will qualify
for and be able to claim Housing Tax Credits. The Department will limit the allocation of tax credits to
no more than $1.4 million per Development. The Department shall not allocate more than $2 million of
tax credits in any given Application Round to any Applicant, Developer, Related Party or Guarantor;
Competitive Housing Tax Credits approved by the Board during the 2009 calendar year, including
commitments from the 2009 Credit Ceiling and forward commitments from the 2010 Credit Ceiling, are
applied to the credit cap limitation for the 2009 Application Round. In order to evaluate this $2 million
limitation, Nonprofit entities, public housing authorities, publicly traded corporations, individual board
members, and executive directors must provide the documentation required in the Application with
regard to this requirement. In order to encourage the capacity enhancement of inexperienced
Pevelopers_who are ineligible to receive an experience certificate under Section 49.9(g) of this

hapte the Department will prorate the credrt amount allocated in srtuatlons where—an—Applreat—ren—rs
- ' F Rgt-A R ation_an inexperienced
Developer partners w1th a Developer who can receive an experience cert1ﬁcate under Section 49.9(g)
of this chapter. The Department will prorate the credits based on the percentage ownership_in the
Developer entity, if there is an ownership interest, or the proportional percentage of the Developer fee
expected to be received, if-thisappliestoawhen the inexperienced Developer witheut-does not have
an ownership interest_in the Developer entity. To be considered for this provision, a copy of a Joint
Venture Agreement or similar document between the experienced Developer and the inexperienced
Developer must be provided, along with and-a narrative on how thise arrangement builds the capacity
of the inexperienced Developer&—l-s—reeiu#ea]? Tax-Exempt Bond Development Applications are not
subject to these Housing Tax Credit limitations, and Tax-Exempt Bond Development Applications will
not count towards the total limit on tax credits per Applicant. The limitation does not apply
(52306.6711(b)):

{1} To an entity which raises or provides equity for one or more Developments, solely with
respect to its actions in raising or providing equity for such Developments (including syndication related
activities as agent on behalf of investors);

(2) To the provision by an entity of "qualified commercial financing” within the meaning of
the Code (without regard to the 80% limitation thereof);

(3) To a Qualified Nonprofit Qrganization or other not-for-profit entity, to the extent that
the participation in a Development by such organization consists only of the provision of loan funds,
grants or social services; and

(4) To a Development Consultant with respect to the provision of consulting services,
provided the Development Consultant fee received for such services does not exceed 10% of the fee to
be paid to the Developer (or 20% for Qualified Nonprofit Developments), or $150,000, whichever is
greater,

(e) Limitations on the Size of Developments..
{1) The minimum Development size will be 16 Units if the Development involves Housing
Tax Credits. The minimum Development size will be 4 Units if the funding source only irvolves the
Housing Trust Fund or HOME Program.

Page 18 of 87



(2) Rural Developments involving any New Construction or Adaptive Reuse (excluding New
Construction of non-residential buildings) will be limited to 80 Units (this includes individual Tax-
Exempt Bond Developments). Rural Developments involving only Rehabilitation (excluding
reconstruction} do not have a size-limitation_as to the number of Units.

(3) Urban Developments involving any New Construction or Adaptive Reuse (excluding New
Construction of non-residential buildings), in the Competitive Housing Tax Credit Application Round will
be limited to 252 total Units, wherein the maximum Department administered Units will be limited to
200 Units. Tax-Exempt Bond Developments will be limited to 252 restricted and total Units. These
maximum Unit limitations aiso apply to those Developments which involve a combination of
Rehabilitation, Reconstruction, and New Construction. Only Developments that consist solely of
acquisition/Rehabilitation or Rehabilitation may exceed the maximum Unit restrictions.

{(4) For Applications that are proposing an additional phase to an existing tax credit
Development; that are otherwise adjacent to an existing tax credit Development; or that are proposing
a Development on a contiguous site to another Application awarded in the same program vear, the
combined Unit total for the existing and proposed Developments may not exceed the maximum
allowable Development size set forth in this subsection unless:

(A) the first phase of the Development has been completed and has attained Sustaining
Occupancy (as defined in §1.31 of this title) for at least six months; or

(B) a resolution from the Governing Body of the city or county in which the proposed
Development is located, dated on or before the date the Application is submitted, is submitted with
the Application. Such resolution must state that there is a need for additional Units and that the
Governing Body has reviewed a market study, the conclusion of which supports the need for additional
Units; or

(C) the proposed Development is intended to provide replacement of previously
existing affordable Units on the Development Site or that were originally located within a one mile
radius from the Development Site; provided, however, the combined number of Units in the proposed
Development may not exceed the number of Units being replaced. Documentation of such replacement
units must be provided.

(f) Limitations on the Location of Developments. Staff will only recommend, and the Board
may only allocate, Housing Tax Credits from the State Housing Credit Ceiling to more than one
Development from the State Housing Credit Ceiling in the same calendar year if the Developments are,
or will be, located more than one linear mile apart as determined by the Department. If the Board
forward commits credits from the following year's State Housing Credit Ceiling, the Development is
considered to be in the calendar year in which the Board votes, not in the year of the State Housing
Credit Ceiling. This limitation applies only to communities contained within counties with populaticns
exceeding one million (which for calendar year 2009 are Harris, Dallas, Tarrant and Bexar Counties).
For purposes of this chapter, any two sites not more than one linear mile apart are deemed to be "in a
single community.” (§2306.6711(f)). This restriction does not apply to the allocation of Housing Tax
Credits to Developments financed through the Tax-Exempt Bond program, including the Tax- Exempt
Bond Development Applications under review and existing Tax- Exempt Bond Developments in the
Department's portfolio. (82306.67021)

{(g) Limitations of Development in Certain Census Tracts. Staff will not recommend and the
Board will not allocate Housing Tax Credits for a Competitive Housing Tax Credit or Tax-Exempt Bond
Development located in a census tract that has more than 30% Housing Tax Credit Units per total
households in the census tract as established by the U.S. Census Bureau for the most recent Decennial
Census unless the Applicant:

{1} In an Area whose population is less than 100,000;

(2} Proposes only reconstruction or Rehabilitation (excluding New Construction of non-
residential buildings); or,

(3) Submits to the Department an approval of the Development referencing this rule in the
form of a resolution from the Governing Body of the appropriate municipality or county containing the
Development. For purposes of this paragraph, evidence of the local government appraoval must be
received by the Department no later than April 1, 2009 for Competitive Housing Tax Credit Applications
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{or for Tax-Exempt Bond Development Applications no later than 14 days before the Board meeting
where the credits will be committed). These ineligible census tracts are outlmed in the 2009 Housing
Tax Credit Site Demographic Characteristics Report.

{h) Developments Proposing to Qualify for a 30% increase in Eligible Basis. Staff will only
recommend a 30% increase in Eligible Basis (pargraphs (3} and (4) of this subsection only apply to
Competitive Housing Tax Credits allocated from the State Credit Ceiling} if:

(1} The Development proposing to build in a Hurricane Rita Gulf Opportunity Zone (Rita GO
Zone), which was designated as a Difficult to Develop Area as determined by H.B. 4440, is able to be
placed in service by December 31, 2010 (or date as revised by the Internal Revenue Service) as
certified in the Application;

(2) The Devetopment is located in a Qualified Census Tract that has less than 40% Housing
Tax Credit Units per households in the tract as established by the U.S. Census Bureau for the most
recent Decennial Census. Developments located in a Qualified Census Tract that has in excess of 40%
Housing Tax Credit Units per households in the tract are not eligible to qualify for a 30% increase in
Eligible Basis, which would otherwise be available for the Development Site pursuant to the Code,
§42(d}{(5)(C), unless the Development is proposing only Reconstruction or Rehabilitation (excluding New
Construction of non-residential buildings). These ineligible Qualified Census Tracts are outlined in the
2009 Housing Tax Credit Site Demographic Characteristics Report;

(3) The Development qualifies for and receives Renewable Energy Tax Credits. For purposes
of this paragraph, the Application will be required to include evidence that an application for the
Renewable Energy Tax Credits has been submitted to the appropriate agency and Applicant will be
required to show proof of receipt of the Renewable Energy Tax Credits at the time of ]Cost
Certification} or

{4) Pursuant to the authority granted by H.R. 3221, the Development meets one of the
criteria described in subparagraphs (A)-(D) of this paragraph:

{A) Rural Developments located in a census tract that has not received an award of -
Housing Tax Credits or Tax-Exempt Bonds |(servmg the same population type as proposed)) in the last
five years from the date of the Application Acceptance Period;

(B} Developments proposing at least 50% of the total number of Units for Supportive

Housing;

(C) Developments proposing to provide 10% of the Low-Income Units, that will serve
individuals and families at or below 30% of AMG], in excess of those that are proposed in §49.9(i)(3) of
this chapter; or

(D} Developments proposed in High Opportunity Areas as provided in clauses (i)-(iv) of
this subparagraph:

() A Development that is proposed to be located within one-quarter mile of
existing public transportation or commuter rail transportation stations that are accessible to all
residents including Persons with Disabilities; '

(ii) A Development that is proposed to be located in a census tract which has an
AMGI that is higher than the AMGI of the county or place in which the census tract is located as of the
first day of the Application Submission Acceptance Period;

{iii}) A Development {serving families with children) that is proposed to be located
in a school attendance zone that has an academic rating of “Exemplary” or “Recognized” rating (as
determined by the Texas Education Agency) as of the first day of the Application Submission
Acceptance Period; or

Page 20 of 87



(iv) A Development that is proposed in a census tract that has no greater than 10%
poverty population according to the most recent census data (these census tracts are designated in the
2009 Housing Tax Credit Site Pemographic Characteristics Report).

(i} Rehabilitation Costs. Developments involving Rehabilitation must establish that the
Rehabilitation will substantially improve the condition of the housing and will involve at least $15,000
per Unit in direct hard costs (including site work, contingency, contractor profit, overhead and general
- requirements) unless financed with TRDO-USDA in which case the minimum is $9,000.

(j) Unacceptable Sites. Developments will be ineligible if the Development is located on a site
that is determined to be unacceptable by the Department.

(k) Appeals and Administrative Deficiencies for Site and Development Restrictions. An
Application or Development found to be in viclation of or conflict with under-subsections (a) - (j) of
this section will be notified in accordance with the Administrative Deficiency process described in
§49.9(d)(4) of this chapter. They may also utilize the appeals process described in §49.17(b) of this
chapter.

§49.7. Regional Allocation Formula; Set-Asides; Redistribution of Credits.

{a) Regional Allocation Formula, §2306.1115 as required by §2306.111(d), Texas Government
Code, the DPepartment uses a regional distribution formula developed by the Department and
commented on by the public to distribute credits from the State Housing Credit Ceiling to all Urban
Areas and Rural Areas. This formula establishes separate targeted tax credit amounts for Rural Areas
and Urban Areas within each of the Uniform State Service Regions. Each Uniform State Service Region's
targeted tax credit amount will be published on the Department's web site. The regional allocation for
Rural Areas is referred to as the Rural Regional Allocation and the regional allocation for Urban Areas is
referred to as the Urban Regional Allocation. Developments qualifying for the Rural Regional Allocation
must meet the Rural Development definition. The Regional Allocation target will reflect that at least
20% of the State Housing Credit Ceiling for each calendar vear shall be allecated to Developments in
Rural Areas with a minimum of $500,000 for each Uniform State Service Region. (§2306.111(d)(3))

(b) Set-Asides. An Applicant may elect to compete in as many of the following Set-Asides for
which the proposed Development qualifies (82306.111(d)):

(1) At least 10% of the State Housing Credit Ceiling for each calendar year shall be
allocated to Qualified Nonprofit Developments which meet the requirements of the Code §42(h)(5)
Qualified Nonprofit Organizations must bave the Controlling interest in the
Development-Development Owner lapplying for this Set-Aside. If the Application is filed on behalf of a
limited partnership, the Qualified Nonprofit Organization must be the Een#el-h-ng—mManagmg General
Partned if the Application is filed on behalf of a limited liability company, the Qualified Nonprofit
Organization must be the centrelling—Mmanaging Mmember. Additionally, a Qualified Nonprofit
Development submitting an Application in the |nonprofit Set-Aside |must have the nonprofit entity or its
nonprofit Affiliate or subsidiary be the Developer or a co-Developer as evidenced in-the development
agreement. {§2306.6729 and 52306.6706(h))

(2} At least 5% of the State Housing Credit Ceiling for each calendar year shall be allocated
to Developments which are financed through TRDO-USDA, that meet the definition of a Rural
Devélopment, do not exceed 80 Units if proposing any New Construction (excluding New Construction
of non-residential buildings), and have filed an "Intent to Request 2009 Housing Tax Credits* form by
the Pre-Application submission deadline. {§2306.111{d){(2) If an Application in this Set-Aside involves
Rehabilitation it will be attributed to, and come from the, At-Risk Development Set-Aside; if an
Application in this Set-Aside involves New Construction it will be attributed to and come from the
applicable Uniform State Service Region. UDevelopments financed through TRDO-USDA's 5538
Guaranteed Rural Rental Housing Program, in whole or in part, will not be considered under this Set-
Aside. Any Rehabilitation or Reconstruction of an existing 8515 Development that retains the §515 loan
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and restrictions will be considered under the At-Risk Development and TRDO-USDA Set-Asides, unless
such Development is also financed through TRDO-USDA's §538 Guaranteed Rural Rental Housing
Program. Commitments of 2009 Competitive Housing Tax Credits issued by the Board in 2009 will be
applied to each Set-Aside, Rural Regional Allocation, Urban Regional Allocation and/or TRDO-USDA Set-
Aside for the 2009 Application Round as appropriate.

(3) At least 15% of the State Housing Credit Ceiling for each calendar year will be allocated
under the At-Risk Development Set-Aside and will be deducted from the State Housing Credit Ceiling
prior to the application of the regional formula required under subsection (a) of this section. Through
this Set-Aside, the Department, te the extent possible, shall allocate credits to Applications involving
the preservation of Developments designated as At-Risk Developments as defined in §49.3(14) of this
chapter. (§2306.6714). To qualify as an At-Risk Development, the Applicant must provide evidence that
it either is not eligible to renew, retain or preserve any portion of the financial benefit described in
§49.3(14)(A) of this chapter, or provide evidence that it will renew, retain or preserve the financial
benefit described in §49.3(14){A} of this chapter; and must have filed an "Intent to Request 2009
Housing Tax Credits” form by the Pre-Application submission deadline. Up to 5% of the State Credit
Ceiling associated with this Set-Aside may be given priority to Rehabilitation Developments funded with
TRDO. '

{c) Redistribution of Credits. (§2306.111(d}). If any amount of Housing Tax Credits remain
after the initial commitment of Housing Tax Credits among the Set-Asides, Rural Regional Allocation
and Urban Regional Allocation, the Department may redistribute the credits amongst the different
regions and Set-Asides depending on the quality of Applications submitted as evaluated under the
factors described in §49.9(d) of this chapter, the need to most closely achieve regional allocation goals
and then the level of demand exhibited in the Uniform State Service Regions during the Application
Round, except that, if there are any tax credits set aside for Developments in a Rural Area in a specific
Uniform State Service Region that remain after the aliocation under §49.9(d}(5){C) of this chapter,
those tax credits shall be made available in any other Rural Area in the state, first, and then to
Developments in Urban areas of any juniform state service region). (82306.111(d)(3)). As described in
subsection (b)(1) and (2} of this section, no more than 90% of the State's Housing Credit Ceiling for the
calendar year may go to Developments which are not Qualified Nonprofit Developments, If credits will
be transferred from a Uniform State Service Region which does not have enough qualified Applications
to meet its regional credit distribution amount, then those credits will be appertioned to the other
Uniform State Service Regions.

§49,.8. Pre-Applications for Competitive Housing Tax Credits: Submission; Communication with
Departments Staff; Evaluation Process; Threshold Criteria and Review; Results. (§2306.6704)

{a} Pre-Application Submission. Any Applicant requesting a Housing Credit Allocation may
submit a Pre-Application to the Department during the Pre-Application Acceptance Period along with
the required Pre-Application Fee as described in §49.20 of this chapter. Only one Pre-Application may
be submitted by an Applicant for each site under the State Housing Credit Ceiling. The Pre-Application
submission is a voluntary process. While the Pre-Application Acceptance Period is open, Applicants may
withdraw their Pre-Application and subsequently file a new Pre-Application utilizing the original Pre-
Application Fee that was paid as long as no evaluation was performed by the Department. The
Department is authorized though not required to request the Applicant to provide additional
information it deems relevant to clarify information contained in the Pre-Application or to submit
documentation for items it considers to be Administrative Deficiencies. The rejection of a .Pre-
Application shall not preclude an Applicant from submitting an Application with respect to a particular
Development or site at the appropriate time.

(b) Communication with the Department. Applicants that submit a Pre-Application are

restricted from communication with Department staff as provided in 549.9(b) of this chapter.
(§2306.1113)
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{c) Pre-Application Evaluation Process. Eligible Pre-Applications will be evaluated for Pre-
Application Threshold Criteria. Applications that are associated with a TRDO-USDA Development are
not exempt from Pre-Application and are eligible to compete for the Pre-Application points further
outlined in §49.9{(i)(14) of this chapter. Pre-Applications that are found to have Administrative
Deficiencies will be handled in accordance with §49.9(d}{4) of this chapter. Department review at this
stage is limited and not all issues of eligibility and &Threshold are reviewed at Pre-Application.
Acceptance by staff of a Pre-Application does not ensure that an Applicant satisfies all Application
eligibility, Threshold or documentation requirements, The Department is not responsible for notifying
an Applicant of potential areas of ineligibility or tThreshold deficiencies at the time of Pre-Application.

(d) Pre-Application Threshold Criteria and Review. Applicants submitting a Pre-Application
will be required to 'submit information demonstrating their satisfaction of the Pre-Application
Threshold Criteria. The Pre-Applications not meeting the Pre-Application Threshold Criteria will be
. terminated and the Applicant will receive a written notice to the effect that the Pre-Application
Threshold Criteria have not been met. The Department shall not be responsible for the Applicant's
failure to meet the Pre-Application Threshold Criteria and any failure of the Department's staff to
notify the Applicant of such inability to satisfy the Pre-Application Threshold Criteria shall not confer
upon the Applicant any rights to which it would not otherwise be entitled. The Pre-Application
Threshold Criteria include:

. (1) Submission of a "Pre-Application Submission Form" and "Certification of Pre-Application
Itemized Self-Score”. The Applicant may not change the Self-Score unless requested by the Department

in a Deficiency Notice;

{2) Evidence of property control through February 27, 2009 as evidenced by the
documentation required under 849.9(h}(7)}(A) of this chapter; and

(3) Evidence in the.form of a certification that all of the notifications required under this
paragraph have been made. Requests for Neighborhood Organizations under subparagraph (A) of this
paragraph must be made by the deadlines described in that clause; notifications under subparagraph
(C) of this paragraph must be made prior to the close of the Pre-Application Acceptance Period,
(§2306.6704) Evidence of notification must meet the-requirements identified in subparagraph (B) of
this paragraph to all of the individuals and entities identified in subparagraph (B) of this paragraph.
(§2306.6704)

(A) The Applicant must request a list of Neighborhood Organizations on record with the
county and state whose boundaries include the proposed Development Site as follows:

(i) No later than December 5, 2008, the Applicant must e-mail, fax or mail with
registered receipt a completed "Neighborhood Organization Request” letter as provided in the Pre-
Application to the local elected official for the city and county where the Development is proposed to
be located. If the Development is located in an Area that has district based local elected officials, or
both at-large and district based local elected officials, the request must be made to the city council |
member or county commissioner representing that district; if the Development is located an Area that
has only at-large local elected officials, the request must be made to the mayor or county judge for
the jurisdiction. If the Development is not located within a city or is located in the Extra Territorial
Jurisdiction (ETJ) of a city, the county local elected official must be contacted. In the event that local
elected officials refer the Applicant to another source, the Applicant must request Nelghborhood
Organizations from that source in the same format.

(ii} If no reply letter is received from the local elected officials by January 1, 2009,
then the Applicant must certify to that fact in the "Pre-Application Notification Certification Form"
provided in the Pre-Application.

{(iii} The Applicant must list all Neighborhood Organizations on record with the
county or state whose boundaries include the proposed Development Site as provided by the local
elected officials, or that the Applicant has knowledge of as of Pre-Application Submission in the "Pre-
Application Notification Certification Form” provided in the Pre-Application.

(B) Not later than the date the Pre-Application is submitted, notification must be sent
to- all of the following individuals and entities by e-mail, fax or mail with registered receipt returm or-
similar tracking mechanism in the format required in the "Pre-Application Notification Template”
provided in the Pre-Application. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
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city are not required to notify city officials, however, are required to notify county officials. Evidence
of Notification is required in the form of a certification in the "Pre-Application Notification
Certification Form" provided in the Pre-Application, although it is encouraged that Applicants retain
proof of delivery of the notifications, to the persons or entities prescribed in clauses {i) - (ix) of this
paragraph, in the event that the Department requires proof of Notification. Evidence of proof of
delivery is demonstrated by signed receipt for mail or courier delivery and confirmation of receipt by
the recipient for facsimile and electronic mail. Officials to be notified are those officials in offlce at
the time the Pre-Application is submitted.

(i) Neighborhood Organizations on record with the state or county whose
boundarles include the proposed Development Site as identified in subparagraph (A)(iii) of this
paragraph;

(ii} Superintendent of the school district containing the Development;

{iii} Presiding officer of the board of trustees of the school district containing the
Development;

{iv) Mayor of any municipality containing the Development;
{v) All elected members of the Governing Body of any municipality containing the
Development; '

{vi) Presiding officer of the Governing Body of the county containing the
Development;

(vii) All elected members of the Governing Body of the county containing the
Development;

(viii) State senator of the district containing the Development; and

(ix) State representative of the district containing the Development.

(C) Each such notice must include, at a minimum, all of the following:

(i) The Applicant's name, address, individual contact name and. phone number;

(ii) The Development name, address, city and county;

. (iii) A statement informing the entity or individual being notified that the Applicant
is submitting a request for Housing Tax Credits with the Texas Department of Housing and Community
Affairs;

(iv) Statement of whether the Development proposes New Construction,
reconstruction, Adaptive Reuse or Rehabilitation; .

(v} The type of Development being proposed (single family homes, duplex,
apartments, townhomes, high-rise etc,) and population being served (family, Intergenerational
Housing, or elderly};

{vi) The approximate total number of Units and approximate total number of Llow-
lincome Units; ' ‘

(vit) The approximate percentage of Units serving each level of AMGI (e.g. 20% at
50% of AMGI, etc.) and the approximate percentage of Units that are market rate;

(viif) The number of Units and proposed rents (less utility allowances) for the low-
income Units and the number of Units and the proposed rents for any market rate Units. Rents to be
provided are those that are effective at the time of the Pre-Application, which are subject to change
as annual changes in the area median income occur; and .

(ix) The expected completion date if credits are awarded.

(e) Pre-Application Results. Qnly Pre-Applications which have satisfied all of the Pre-
Application Threshold Criteria requirements set forth in subsection (d) of this section and $49.9(i)(14)
of this chapter, will be eligible for Pre-Application points. The order and scores of those Developments
released on the Pre-Application Submission Log do not represent a commitment on the part of the
Department or the Board to allocate tax credits to any Development and the Department bears no
liability for decisions made by Applicants based on the results of the Pre-Application Submission Log.
Inclusion of a Development on the Pre-Application Submission Log does not ensure that an Applicant
will receive points for a Pre-Application.

§49.9, Application: Submission; Ex Parte Communications; Adherence to Obligations; Evaluation
Process for Competitive Applications Under the State Housing Credit Ceiling; Evaluation Process for

Page 24 of 87



Tax-Exempt Bond Development Applications; Evaluation Process for Rural Rescue Applications
Under the 2010 Credit Ceiling; Experience Pre-Certification Procedures; Threshold Criteria;
Selection Criteria; Tiebreaker Factors; Staff Recommendations.

(a)- Application Submission. Any Applicant requesting a Housing Credit Allocation or a
Determination Notice must submit an Application, and the required Application fee as described in
§49.20 of this chapter, to the Department during the Application Acceptance Period. Only complete
Applications will be accepted. AU required volumes must be appropriately bound as required by the
Application Submission Procedures Manual and fully complete for submission with all required copies
and received by the Department not later than 5:00 p.m. on the date the Application is due. A
bookmarked electronic copy of all required volumes and exhibits, unless otherwise indicated in the
Application Submission Procedures Manual, must be submitted in the format of a single file presented
in the order they appear in the hard copy of the complete Application on a CD-R clearly labeled with
the report type, Development name, and Development location is required for submission and must be
received by the Department not later than 5:00 p.m. on the date the Application is due. Only one
. Application may be submitted for a site in an Apptlication Round. While the Application Acceptance

Period is open, an Applicant may withdraw an Application and subsequently file a new Application
utilizing the original Pre-Application Fee that was paid as long as no evaluation was performed by the
Department. The Department is authorized, but not required, to request the Applicant to provide
additional information it deems relevant to clarify information contained in the Application or to
submit documentation for items it considers to be an Administrative Deficiency, including ineligibility
_criteria, site and development restrictions, and £Threshold and sSelection eCriteria documentation.
(§2306.6708) An Applicant may not change or supplement any part of an Application in any manner
after the filing deadline, and may not add any Set-Asides, increase the requested credit amount, or
revise the Unit mix {both income levels and bedroom mixes), except in response to a direct request
fram the Department to remedy an Administrative Deficiency as further described in §49.3(2) of this
chapter or by amendment of an Application after a commitment or allocation of tax credits as further
described in §49.17(d) of this chapter.

(b} Ex Parte Communications.

(1) During the period beginning on the first date of the Application Acceptance Period and
ending on the date the Board makes a final decision with respect to the approval of any Application in
that Application Round, a member of the Board may not communicate with the following Persons:

(A) an Applicant or Related Party; and
(B) any Person who is:
{i} active in the construction, rehabilitation, ownership, or Control of the proposed
Development, including:
(I} a General Contractor; and
{ll} a Developer; and
{lIl) a.General Partner, Principal or Affiliate of a General Partner or General
Contractor; or
_ (i) employed as a consultant, lobbyist, or attorney by an Applicant or a Related
Party.

(2) During the period beginning on the first date of the Application Acceptance Period and
ending on the date the Board makes a final decision with respect to the approval of any Application in
that Application Round, an employee of the Department may communicate about any Application with
the following Persons:

(A) the Applicant or a Related Party; and
(B) any Person who is:
(i) active in the construction, rehabilitation, ownership, or Control of the proposed
Development, including: '
() a General Partner or General Contractor; and
(1} a Developer; and
(IH) a Principal or Affiliate of a General Partner or General Contractor; or

Page 25 of 87



{ii) employed as a consultant, lobbyist or attorney by the Applicant or a Related
Party.

(3) A communication under paragraph (2) of this subsection may be oral or in any written
form, including electronic communication through the Internet, and must satisfy the following
conditions: ,

(A) the communication must be restricted to technical or administrative matters
directly affecting the Application;
(B) the communication must occur or be received on the premises of the Department
during established business hours; and
(C) a record of the communication must be maintained and included with the
Application for purposes of Board review and must contain the following information:
(i} the date, time, and means of communication;
{ii) the names and position titles of the Persons involved in the communication and,
if applicable, the Person's relationship to the Applicant;
(iii) the subject matter of the communication; and
(iv) a summary of any action taken as a result of the communication.

(4) Notwithstanding paragraphs (1) or {(2) of this subsection, a Board member or
Department employee may communicate without restriction with a Person listed in paragraphs (1) or
(2) during any Board meeting or public hearing held with respect to the Apptication, but not during a
recess or other non-record portion of the meeting or hearing.

{5) Paragraph (1) of this subsection does not prohibit the Board from participating in social
events at which a Person with whom communications are prohibited may or will be present, provided
that all matters related to Applications to be considered by the Board will not be discussed. ‘

(c) Adherence to Obligations. (82306.6720), General Appropriation Act, Article VIl, Rider 8(a)).
All representations, undertakings and commitments made by an Applicant in the Application process for
a Development, whether with respect to Threshold Criteria, Selection Criteria or otherwise, shall be
deemed to be a condition to any Commitment Notice, Determination Notice, or Carryover Allocation
for such Development, the viclation of which shall be cause for cancellation of such Commitment
Notice, Determination Notice, or Carryover Allocation by the Department, and if concerning the
ongoing features or operation of the Development, shall be enforceable even if not reflected in the
LURA. All such representations are enforceable by the Department and the tenants of the
Development, including enforcement by administrative penalties for failure to perform, as stated in
the representations and in accordance with the LURA. If a Development Owner does not produce the
. Development as represented in the Application; does not receive approval for an amendment to the
Application by the Department prior to implementation of such amendment; or does not provide the
necessary evidence for any points received by the required deadline:

. (1) The Development Owner must provide a plan to the Department, for approval and
subsequent implementation, that incorporates additional amenities to compensate for the non-
conforming components; and

{2) The Board will opt either to terminate the Application and rescind the Commitment

Motice, Determination Notice or Carryover Allocation Agreement as applicable or the Department must:

(A) Reduce the score for Applications for Competitive Housing Tax Credits that are
submitted by an Applicant or Affiliate related to the Development Owner of the non-conforming
Development by up to ten points for the two Application Rounds concurrent to, or following, the date
that the non-conforming aspect, or lack of financing, was recognized by the Department of the need
for the amendment; the placed in service date; or the date the amendment is accepted by the Board.

(B) Prohibit eligibility to apply for Housing Tax Credits for a Tax-Exempt Bond
- Development that are submitted by an Applicant or Affiliate related to the Development Owner of the
non-conforming Development for up to 24 months from the date that the non-conforming aspect, or
lack of financing, was recognized by the Department of the need for the amendment; the placed in
service date; or the date the amendment is accepted by the Board, less any time delay caused by the
Department.

(C} In addition to, or in lieu of, the penalty in subparagraph (A) or (B) of this
paragraph, the Board may assess a penalty fee of up to $1,000 per day for each violation,
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(3) For amendments approved administratively by the Executive Director, the penalties in
paragraph (2) of this subsection will not be imposed.

{d) Evaluation Process for Competitive Applications Under the State Housing Credit Ceiling.
Applications submitted for competitive consideration under the State Housing Credit Ceiling will be
reviewed according to the process outlined in this subsection. An Application, during any of these
stages of review, may be determined to be ineligible as further described in §49.5 of this chapter;
Applicants will be promptly notified in these instances.

(1) Set-Aside and Selection Criteria Review. All Applications will first be reviewed as
described in this paragraph. Applications will be confitmed for eligibility for Set-Asides. Then, each
Application will be preliminarily scored according to the Selection Criteria listed in subsection (i) of
this section, When a particular scoring criterion involves multiple points, the Department will award
points to the proportionate degree, in its determination, to which a proposed Development complied
with that criterion. As necessary to complete this process only, Administrative Deficiencies may be
issued to the Applicant. This process will generate a preliminary Department score for every
Application.

(2) Application Review Assessment. Each Application will be assessed based on either the
Applicant's self-score or the Department's preliminary score, region, and any Set-Asides that the
Application indicates it is eligible for, consistent with paragraph (5) of this subsection. Those
Applications that appear to be most competitive will be reviewed in detail for Eligibility and Threshold
Criteria during the Application Round. _

(3} Eligibility and Threshold Criteria Review. Applications that appear to be most
competitive will be evaluated for eligibility under §49.5(a}(7)-(9), (b)-(f), and §49.6 of this chapter.
The remaining portions of the Eligibility Review under §49.5 of this chapter will be performed in the
Compliance Evaluation and Eligibility Review as described under paragraph (7) of this subsection. The
most competitive Applications will also be evaluated against the Threshold Criteria under subsection
{h) of this section. The same porticns of the Threshold Criteria review may be performed in the
Underwriting Evaluation and Criteria review for financial feasibility by the Department’s Real Estate
Analysis Division as described under paragraph (6) of this subsection. Applications not meeting
Threshold Criteria will be notified of any Administrative Deficiencies, in each event the Applicant will
be given an opportunity to correct such deficiencies. Applications not meeting Threshold Criteria after
receipt and review of the Administrative Deficiency response will be terminated and the Applicant will
be provided a written notice to that effect. The Department shall not be responsible for the Applicant's
failure to meet the Threshold Criteria, and any failure of the Department’s staff to notify the Applicant
of such inability to satisfy the Threshold Criteria shall not confer upon the Applicant any rights to which
it would not otherwise be entitled. Not all Applications will be reviewed in detail for Threshold
Criteria. To the extent that the review of Threshold Criteria -documentation, or submission of
Administrative Deficiency documentation, alters the score assigned to the Application, an Applicant
will be notified of its final score.

{4) Administrative Deficiencies. If an Application contains Administrative Deficiencies
pursuant to §49.3(2) of this chapter which, in the determination of the Department staff, require
clarification or correction of information submitted at the time of the Application, the Department
staff may request clarification or correction of such Administrative Deficiencies. Because the review
for Eligibility, Selection, Threshold Criteria, and review for financial feasibility by the Department's
Real Estate Analysis Division may occur separately, Administrative Deficiency requests may be made
several times. The Department staff will request clarification or correction in a deficiency notice in the
form of an email, or if an e-mail address is not provided in the Application, by facsimile, and a
telephaone call {only if there has not been confirmation of the receipt of the email within 24 hours) to
the Applicant and one other party identified by the Applicant in the Application advising that such a
request has been transmitted. If Administrative Deficiencies are not clarified or corrected to the
satisfaction of the Department by 5:00 p.m. on the fifth business day following the date of the
deficiency notice, then for competitive Applications under the State Housing Credit Ceiling, five points
shall be deducted from the Selection Criteria score for each additional day the deficiency remains
unresolved. If Administrative Deficiencies are not clarified or corrected by 5:00 p.m. on the seventh
business day following the date of the deficiency notice, then the Application shall be terminated. The
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time period for responding to a deficiency notice begins at the start of the business day following the
deficiency notice date. Deficiency notices may be sent to an Applicant prior to or after the end of the
Application Acceptance Period. This Administrative Deficiency process applies to requests for
information made by the Real Estate Analysis Division review.

(5) Subsequent Evaluation of Applicaticns and Methodology for Award Recommendations to
the Board. The Department will assign, as herein described, Developments for review for financial
feasibility by the Department’s Real Estate Analysis Division--in general these will be those Applications
identified as most competitive and that meet the requirements of Eligibility and Threshold. This
procedure will also be used in making recommendations to the Board as follows:

(A) Assignments will be determined by separately selecting the Applications with the
highest scores in the At-Risk Set-Aside Statewide until the minimum requirements stated in §49, 7(b) of
this chapter are attained.

(B) Assignments will then be determined by selecting the Applications with the highest
scores in the TRDO-USDA Allocation until the minimum requirements stated in §49.7(b) of this chapter
are attained. If an Application in this Set-Aside involves Rehabilitation it will be attributed to, and
- come from the, At-Risk Set-Aside; if an Application in this Set-Aside involves New Construction it will
be attributed to and come from the applicable Uniform State Service Region.

(C) Remaining funds within each Uniform State Service Region will then be selected
" based on the highest scoring Developments in each of the 26 sub-regions, regardless of Set-Aside, in
accordance with the requirements under 849.7(a) of this chapter, without exceeding the credit
amounts available for a Rural Regional Allecation and Urban Regional Allocation in each region. To the
extent that Applications in the At-Risk and TRDO-USDA Set-Asides are not competitive enough within
their respective Set-Asides, they will also be able to compete, with no Set-Aside preference, within
their appropriate sub-region.

(D) If there are any tax credits set-aside for Developments in a Rural Area in a specific
Uniform State Service Region that remain after allocation under subparagraph (C) of this paragraph
those tax credits shall then be made available in any other Rural Area in the state to the Application in
the most underserved Rural sub-region as compared to the Region's Rural Allocation. (§2306.111(d)(3)).
This will be referred to as the Rural collapse.

{(E} If there are any tax credits remaining in any sub-region after the Rural collapse, in
the Rural Regional Allocation or Urban Regional Allocation, they then will be combined and made
available to the Application in the most underserved sub-region as compared to the sub-region's
allocation. This will be referred to as the statewide collapse.

: (F) Staff will ensure that at least 10% of the State Housing Credit Ceiling is allocated to
Qualified Nonprofit Organizations to satisfy the Nonprofit Set-Aside. If 10% is not met, then the
Department will add the highest scoring Application by a Qualified Nonprofit Organization statewide
until the 10% Nonprofit Set-Aside is met. Staff will ensure that at least 20% of the State Housing Credit
Ceiling is allocated to Rural Developments. If this 20% minimum is not met, then the Department will
add the highest scoring Rural Development Application statewide until the 20% Rural Development Set-
Aside is met. Selection for each of the Set-Asides will take precedence over selection for the Rural
Regional Allocation and Urban Regional Allocation., Funds for the Rural Regional Allocation or Urban
Regional Allocation within a region, for which there are no eligible feasible Applications, will be
redistributed as provided in §49.7(c) of this chapter, Redistribution of Credits. If the Department
determines that an allocation recommendation would cause a viclation of the $2 million limit described
in §49.6(d) of this chapter, the Department will make its recommendation by selecting the
Development(s) that most effectively satisfies(y) the Department's goals in meeting Set-Aside and
regionat allocation goals. Based on Application rankings, the Department shall continue to underwrite
Applications until the Department has processed encugh Applications satisfying the Department's
underwriting criteria to enable the allocation of all available Housing Tax Credits according to regional
allocation goals and Set-Aside categories. To enable the Board to establish a Waiting List, the
Department shall underwrite as many additional Applications as necessary to ensure that all available
Competitive Housing Tax Credits are allocated within the period required by law. (§2306.6710(a)-(f);
§2306.111) .

(6) Underwriting Evaluation and Criteria. The Department shall underwrite an Application
to determine the financial feasibility of the Development and an appropriate level of Housing Tax

Page 28 of 87



Credits. In determining an appropriate level of Housing Tax Credits, the Department shall, at a
minimum, evaluate the cost of the Development based on acceptable cost parameters as adjusted for
inflation and as established by historical final cost certifications of all previous Housing Tax Credit
allocations for the county in which the Development is to be located; if certifications are unavailable
for the county, then the metropolitan statistical area in which the Development is to be located; or if
certifications are unavailable under the county or the metropolitan statistical area, then the Uniform
State Service Region in which the Development is to be located. Underwriting of a Development will
include a determination by the Department, pursuant to the Code §42, that the amount of Housing Tax
Credits recommended for commitment to a Development is necessary for the financial feasibility of the
Development and its long-term viability as a qualified rent restricted housing property. In making this
determination, the Department will use the Underwriting Rules and Guidelines, §1.32 of this title. An
Applicant may not change or supplement any part of an Application in any manner after the filing
deadline, and may not add any set-asides, increase their credit amount, or revise their unit mix (both
income levels and bedroom mixes), except in response to a direct request from the Real Estate Analysis
Division to remedy an Administrative Deficiency as further described in §49.3{2) of this chapter or by
amendment of an Application after a commitment or allocation of tax credits as further described in
§49.17(d) of this chapter. To the extent that the review of Administrative Deficiency documentation
during this review alters the score assighed to the Application, Applicants will be re-notified of their
final score. Receipt of feasibility points under §49.9(i)(1) of this chapter does not ensure that an
Application will be considered feasible during the feasibility evaluation by the Real Estate Analysis
Division and conversely, a Development may be found feasible during the feasibility evaluation by the
Real Estate Analysis Division even if it did not receive points under subsection (i)(1) of this section.
(§2306.6710 and §2306.11) ,

{A) The Department may have an external party perform the underwriting evaluation to
the extent it determines appropriate. The expense of any external underwriting evaluation shall be
paid by the Applicant prior to the commencement of the aferementioned evaluation.

{B) The Department will reduce the Applicant’s estimate of Developer's and/or General
Contractor fees in instances where these exceed the fee limits determined by the Department. In the
instance where the General Contractor is an Affiliate of the Development Owner and both parties are
claiming fees, General Contractor's overhead, profit, and general requirements, the Department shall
be authorized to reduce the total fees estimated to a level that it determines to be reasonable under
the circumstances. Further, the Department shall deny or reduce the amount of Housing Tax Credits
allocated with respect to any portion of costs which it deems excessive or unreasonable. Excessive or
unreasonable costs may include Developer fee attributable to Related Party acquisition costs. The
Department also may require bids or Third Party estimates in support of the costs proposed by any
Applicant. The Developer's fee limits will be calculated as follows:

(i) New construction pursuant to 542(b)(1)}{A) U.5.C., the Developer fee cannot
exceed 15% of the project's Total Eligible Basis, less Developer fees, or 20% of the project's Total
Eligible Basis, less Developer fees if the Development proposes 49 total Units or less; and

(ii} Acquisition/rehabilitation Developments that are eligible for acquisition credits
pursuant to §42(b){1)}{B) U.5.C., the acquisition portion of the Developer fee cannot exceed 15% of the
existing structures acquisition basis, less Developer fee if the Development proposes 50 total Units or
more, or 20% of the project's Total Eligible Basis, less Developer fees if the Development proposes 49
total Units or less, and will be limited to 4% credits. The rehabilitation portion of the Developer fee
cannot exceed 15% of the total rehabilitation basis, less Developer fee if the Development proposes 50

_total Units or more, or 20% of the project’s Total Eligible Basis, less Developer fees if the Development
proposes 49 total Units or less.

{7) Compliance Evaluation and Eligibility Review. After the Department has determined
which Developments will be reviewed for financial feasibility, those same Developments will be
reviewed for evaluation of the compliance status by the Department's Portfolio Management and
Compliance Division, in accordance with Chapter 60 of this title, and will be evaluated in detail for
eligibility under §49.5¢(a)-(f) of this chapter.

(8) Site Evaluation. Site conditions shall be evaluated through a physical site inspection by
the Department or its assigns. Such inspection will evaluate the Development Site based upon the
criteria set forth in the Site Evaluation form provided in the Application and the inspector shall provide
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a written report of such site evaluation. The evaluations shall be based on the condition of the
surrounding neighborhood, including appropriate environmental and aesthetic conditions and proximity
to retail, medical, recreational, and educational facilities, and employment centers. The site's
appearance to prospective tenants and its accessibility via the existing transportation infrastructure
and public transportation systems shall be considered. "Unacceptable” sites include, without limitation,
those containing a non-mitigable environmental factor that may adversely affect the health and safety
of the residents. For Developments applying under the TRDO-USDA Set-Aside, the Department may rely
on the physical site inspection performed by TRDO-USDA.

(e) Evaluation Process for Tax-Exempt Bond Development Applications. Applications
submitted for -consideration as Tax-Exempt Bond Developments will be reviewed according to the
process outlined in this subsection. An Application, during any of these stages of review, may be
determined to be ineligible as further described in §49.5 of this chapter; Applicants will be promptly
notified in these instances.

(1) Eligibility and Threshold Criteria Review. All Tax-Exempt Bond Development
Applications will first be reviewed as described in this paragraph. Tax-Exempt Bond Development
Applications will be confirmed for eligibility under §49.5 and §49.6 of this chapter and Applications will
be evaluated in detail against the Threshold Criteria. Tax-Exempt Bond Development Applications
found to be ineligible and/or not meeting Threshold Criteria will be notified of any Administrative
Deficiencies, in each event the Applicant will be given an opportunity to correct such deficiencies.
Applications not meeting the Threshold Criteria after receipt and review of the Administrative
Deficiency response will be terminated and the Applicant will be provided a written notice to that
effect. The Department shall not be responsible for the Applicant’s failure to meet the Threshold
Criteria, and any failure of the Department's staff to notify the Applicant of such inability to satisfy the
Threshold Criteria shall not confer upon the Applicant any rights to which it would not otherwise be
entitled.

(2) Administrative Deficiencies. If an Application contains deficiencies which, in the
determination of the Department staff, require clarification or correction of information submitted at
the time of the Application, the Department staff may request clarification or correction of such
Administrative Deficiencies. Because the review for Eligibility, Threshold Criteria, and review for
financial feasibility by the Department’s Real Estate Analysis Division may occur separately,
Administrative Deficiency requests may be made several times. The Department staff will request
clarification or correction in a deficiency notice in the form of an e-mail, or if an e-mail address is not
provided in the Application, by facsimile, and a telephone call (only if there has not been confirmation
of the receipt of the emai within 24 hours) to the Applicant and one other party identified by the
Applicant in the Application advising that such a request has been transmitted. All Administrative
Deficiencies shall be clarified or corrected to the satisfaction of the Department within five business
days. Failure to resolve all outstanding deficiencies by 5:00 p.m. on the fifth business day following the
date of the deficiency notice will result in a penalty fee of $500 for each business day the deficiency
remains unresolved. Applications with unresolved deficiencies after 5:00 p.m. cn the tenth day
following the date of the deficiency notice will be terminated. The Applicant will be responsible for
the payment of fees accrued pursuant to this paragraph regardless of any termination pursuant to
§49,5(b)(4) of this chapter. The time period for responding to a deficiency notice begins at the start of
the business day following the deficiency notice date. Deficiency notices may be sent to an Applicant
prior to or after the end of the Application Acceptance Period. The Application will not be presented to
the Board for consideration until all outstanding fees have been paid. This Administrative Deficiency
process applies equally to the Real Estate Analysis Division review and feasibility evaluation and the
same penalty and termination will be assessed.

(3) Underwriting and Compliance Evaluation and Criteria. The Department will assign all
el1g1ble Tax-Exempt Bond Development Applications meeting the eligibility and £Threshold
requirements for review for financial feasibility by the Department's Real Estate Analysis Division, or
the Departrnent may have an external party perform the underwriting evaluation to the extent it
determines appropriate. The expense of any external underwriting evaluation shall be paid by the
Applicant prior to the commencement of the aforementioned evaluation., The Department or external
party shall underwrite an Application to determine the financial feasibility of the Development and an
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appropriate level of Housing Tax Credits as further described in subsection {d)(6) of this section. Tax-
Exempt Bond Development Applications will also be reviewed for evaluation of the compliance status
by the Department’s Portfolio Management and Compliance Division in accordance with Chapter 60,
Subchapter A, of this title.

(4) Site Evaluation. Site conditions shall be evaluated through a physical site inspection by
the Department or its assigns as further described in subsection (d)(8) of this section,

(f) Evaluation Process for Rural Rescue Applications Under the 2010 Credit Ceiling.
Applications submitted for consideration as Rural Rescue Applications pursuant to §49.10(c) of this
chapter under the 2010 Credit Ceiling will be reviewed according to the process outlined in this
subsection. A Rural Rescue Application, during any of these stages of review, may be determined to be
ineligible as further described in §49.5 of this chapter; Applicants will be promptly notified in these
instances. .

{1} Procedures for Intake and Review.

{A) Applications for Rural Rescue deals may be submitted between March 2, 2009 and
November 15, 2009 and must be submitted in accordance with 849.21 of this chapter. A complete
Application must be submitted at least 40 days prior to the date of the Board meeting at which the
Applicant would like the Board to act on the proposed Development. Applications must include the full
Application Fee as further described in §49.20(c) of this chapter. Applicants must submit documents in
accordance with the procedures set out in the 2009 Application Submission Procedures Manual for
Volumes I, Ui, Il and V. Volume IV, evidencing Selection Criteria, MUST be submitted.

(B) Applicants do not need to participate in the Pre-Application process outlined in
§49.8 of this chapter, nor will they need to submit pre-certification documents identified in subsection
(g) of this section.

(C) Applications will be processed on a first-come, first-served basis. Applications
unable to meet all deficiency and underwriting requirements within 30 days of the request by the
Department, will remain under consideration, but will lose their submission status and the next
Application in line will be moved ahead in order to expedite those Applications most able to proceed.
Applications for Rural Rescue will be processed and evaluated as described in this paragraph.
Applications will be reviewed to ensure that the Apptication is eligible as a rural "rescue” Development
as described in paragraph (2) of this subsection.

(D) Prior to the Development being recommended to the Board, TRDO-USDA must
provide the Department with a copy of the physical site inspection report performed by TRDO-USDA, as
provided in subsection (d}(8) of this section.

(2) Eligibility Review. All Rural Rescue Applications will first be reviewed as described in
this paragraph and eligibility will be confirmed pursuant to §49.5 and §49.6 of this chapter and the
criteria listed in subparagraphs (A)-(C) of this paragraph. Applications found to be ineligible will be
notified. ’

(A) Applications must be funded through TRDO-USDA;

{B) Applications must able to provide evidence that the toan:

(i) 'has been foreclosed and is in the TRDO-USDA inventory; or

(i1} is being foreclosed; or

{iti) is being accelerated; or

(iv) is in imminent danger of foreclosure or acceleration; or

(v) is for.an Application in which two adjacent parcels are involved, of which at
‘least one parcel qualifies under clauses (i) - (iv) of this subparagraph and for which the Application is
submitted under one ownership structure, one financing plan an for which there are no market rate
units; and
' (C) Applicants must be identified as in compliance with TRDO-USDA regulations,
(3} Threshold Review. Applications will be evaluated in detail against the Threshold
Criteria. Applications found to be ineligible and/or not meeting Threshold Criteria will be notified of
any Administrative Deficiencies, in which event the Applicant is given an opportunity to correct such
deficiencies. Applications not meeting Threshold Criteria after receipt and review of the Administrative
Deficiency response will be terminated and the Applicant will be provided a written notice to that
effect. The Department shall not be responsible for the Applicant's failure to meet the Threshold
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Criteria, and any failure of the Department’s staff to notify the Applicant of such inability to satisfy the
Threshold Criteria shall not confer upon the Applicant any rights to which it would not otherwise be
entitled. Not all Applications will be reviewed in detail for Threshold Criteria.

(4) Selection Criteria Review, All Rural Rescue Applications will be evaluated against the
Selection Criteria and a score will be assigned to the Application. The minimum score for Selection
Criteria is not required to be achieved to be eligible,

(5) Administrative Deficiencies. If an Application contains deficiencies which, in the
determination of the Department staff, require clarification or correction of information submitted at
the time of the Application, the Department staff may request clarification or correction of such
Administrative Deficiencies as further described in subsection (d}(4) of this section.

(6) Underwriting and Compliance Evaluation and Criteria. The Department will assign all
eligible Rural Rescue Applications meeting the eligibility and £Threshold requirements for review for
financial feasibility by the Department's Real Estate Analysis Division, or the Department may have an
external party perform the underwriting evaluation to the extent it determines appropriate. The
expense of any external underwriting evaluation shall be paid by the Applicant prior to the
commencement of the aforementioned evaluation. The Department or external party shall underwrite
an Application to determine the financial feasibility of the Development and an appropriate level of
Housing Tax Credits as further described in subsection (d)(6) of this section. Rural Rescue Development
Applications will also be reviewed for evaluation of the previous participation by the Department’s
Portfolio Management and Compliance Division in accordance with Chapter 60 of this title.

(7) Site Evaluation. Site conditions shall be evaluated through a physical site inspection by
the Department or its assigns as further described in subsection (d){8) of this section.

(8} Credit Ceiling and Applicability of this chapter. All Rural Rescue Applicants will receive
their credit allocation out of the 2010 Credit Ceiling and therefore, will be required to follow the rules
and guidelines identified in the 2010 Qualified Allocation Plan and Rules (QAP}. However, because the
2010 QAP will not be in effect during the time period that the Rural Rescue Applications can be
submitted, Applications submitted and eligible under the Rural Rescue Set-Aside will be considered by
the Board to have satisfied the requirements of the 2010 QAP and are waived from 2010 QAP
requirements that are changes from the 2009 QAP, to the extent permitted by statute.

{9) Procedures for Recommendation to the Board. Consistent with subsection (k) of this
section, staff will make its recommendation to the Committee. The Committee will make commitment
recommendations to the Board. Staff will provide the Board with a written, documented
recommendation which will address at a minimum the financial and programmatic viability of each
Application and a breakdown of which Selection Criteria were met by the Applicant, The Board will
make its decision based on §49,10(a) of this chapter. Any award made to a Rural Rescue Development
will be credited against the TRDO-USDA Set-Aside for the 2010 Application Round, as required under
subsection (d){5) of this section.

(10) Limitation on Allocation. No more than $350,000 in credits will be forward committed
from the 2010 State Housing Credit Ceiling. To the extent Applications are received that exceed the
maximum limitation, staff will prepare the award for Board consideration noting for the Board that the
award would require a waiver of this limitation. '

{(g) Experience Pre-Certification Procedures. No later than 14 days prior to the close of the
Application Acceptance Period for Competitive Housing Tax Credit Applications, an Applicant must
submit the documents required in this subsection to obtain the required pre-certification. For
Applications submitted for Tax-Exempt Bond Applications or Applications not applying for Competitive
Housing Tax Credits, but applying only under other Multifamily Programs (HOME, Housing Trust Fund,
etc.) all of the documents in this section must be submitted with the Application. Upon receipt of the
evidence required under this section, a certification from the Department will be provided to the
Applicant for inclusion in its Application(s). Evidence must show that one of the Development Owner's
General Partners, the Developer or their Principals have a record of successfully constructing or
developing residential units {single family or multifamily) in the capacity of owner, General Partner or
Developer. If a Public Housing Authority organized an entity for the purpose of developing residential
units the Public Housing Authority shall be considered a Principal for the purpose of this requirement.
If the individual requesting the certification was not the Development Owner, General Partner or
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Developer, but was the individual within one of those entities doing the work associated with the
development of the Units (responsibility for work associated with the development of Units includes,
but is not limited to, application submission, third-party engagement, post award activities,
construction, cost certification, etc.), the individual must show that the units were successfully
developed as required in paragraphs (1) and (2) of this subsection, and also provide written
confirmation from the entity involved stating that the individual was the person responsible for the
development. If rehabilitation experience is being claimed to gqualify for an Application involving New
Construction, then the rehabilitation must have been substantial and involved at least $12,000 of
direct hard cost per unit. :
{1) The term "successfully” is defined as acting in a capacity as the owner, General Partner,

or Developer of:

(A) At least 100 residential units or, if less than 100 residential units, 80% of the total
- number of Units the Applicant is applying to build (e.g. you must have 40 units successfully built to
apply for 50 Units); or

(B) At least 36 residential units if the Development is a Rural Development; or

{C) At least 25 residential units if the Development has 36 or fewer total Units. ,

(2) One or more of the following documents must be submitted: American Institute of

Architects {AlA) Document A111 - Standard Form of Agreement Between Owner & Contractor, AlA
Document G704 - Certificate of Substantial Completion, IRS Form 8609, HUD Form 9822, development
agreements, partnership agreements, or other documentation satisfactory to the Department verifying
that the Development Owner's General Partner, partner (or if Applicant is to be a limited liability
company, the managing member), Developer or their Principals have the required experience. If
submitting the IRS Form 8609, only one form per Development is required. The evidence must clearly
indicate:

(A) That the Development has been completed (i.e. Development Agreements,
Partnership Agreements, etc. must be accompanied by certificates of completion);

(B) That the names on the forms and agresments tie back to the Development Owner's
General Partner, partner (or if Applicant is to be a limited liability company, the managing member),
Developer or their Principals as listed in the Application; and

{C) The number of units completed or substantially completed.

(h) Threshold Criteria. The following Threshold Criteria listed in this subsection are mandatory
requirements that must be submitted at the time of Application submission unless specifically indicated
otherwise:

{1) Completion and submission of the Application, which includes the entire Uniform
Application and any other supplemental forms which may be required by the Department. (§2306.1111)
(2) Completion and submission of the Site Packet as provided in the Application.

(3) Set-Aside Eligibility. Documentation must be provided that confirms eligibility for all
Set-Asides under which the Application is seeking funding as required in the Application.

(4) Certifications. The "Certification Form" provided in the Application confirming the
following items: . ,
(A) A certification of the basic amenities selected for the Development. All
Developments must meet at least the minimum threshold of points. These points are not associated
with the sSelection Ceriteria points in subsection (i) of this section. The amenities selected must be
made available for the benefit of all tenants. If fees in addition to rent are charged for amenities
reserved for an individual tenant's use, then the amenity may not be included among those provided to
satisfy this requirement. Developments must provide a minimum number of common amenities in
relation to the Development size being proposed. The amenities selected must be selected from clause
{ii) of this subparagraph and made available for the benefit of all tenants. Developments proposing
Rehabilitation (excluding Reconstruction) or proposing Single Room Occupancy will receive 1.5 points
for each point item (do not round). Applications for non-contiguous scattered site housing, including
New Construction, reconstruction, Adaptive Reuse, Rehabilitation, and single-family design, will have
the tThreshold test applied based on the number of Units per individual site, and must submit a
separate certification for each individual site under control by the Applicant. Any future changes in
these amenities, or substitution of these amenities, must be approved by the Department in
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accordance with §49.17(d) of this chapter and may result in a decrease in awarded credits if the
substitution or change includes a decrease in cost, or in the cancellation of a Commitment Notice or
Carryover Allocation if all of the Common Amenities claimed are no longer met.
{i) Applications must meet a minimum threshold of points (based on the total

number of Units in the Development) as follows:

(I) Total Units are less than 16, O points are required to meet Threshold for
Single Room Occupancy and 1 point is required to meet £Threshold for all other Developments;

(It} Total Units are 16 to 24, 2 points are required to meet Threshold;

(HD) Total Units are 25 to 40, 3 points are required to meet Threshold;

(IV) Total Units are 41 to 76, 6 points are required to meet Threshold;

(V) Total Units are 77 to 99, 9 points are required to meet Threshold;

{VI} Total Units are 100 to 149, 12 points are required to meet Threshold;

(VH) Total Units are 150 to 199, 15 points are required to meet Threshold; or

(V1II) Total Units are 200 or more, 18 points are required to meet Threshold.

' (ify Amenities for selection include those items listed in subclauses (1)-(XXV) of this
clause. Both Developments designed for families and Qualified Elderly Developments can earn points
for providing each identified amenity unless the item is specifically restricted to one type of
Development. All amenities must meet accessibility standards as further described in subparagraphs (D)
and (F} of this paragraph. An Application can only count an amenity once, therefore combined
functions (a library which is part of a community room) only count under one category. Spaces for
activities must be sized appropriately to serve the anticipated population.

{1) Full perimeter fencing (2 points);

{I1) Controlled gate access (1 point);

{Il) Gazebo w/sitting area {1 point);

(IV) Accessible walking/jogging path separate from a sidewalk (1 point});

(V) Community laundry room with at least one front loading washer {1 point};

(V1) Barbecue grill and picnic table-at least one of each for every 50 Units (1
point);

{VIl) Covered pavilion that includes barbecue grills and tables (2 points);

(VIID Swimming pool (3 points);

. {IX) Furnished fitness center equipped with a minimum of two of the following
fitness equipment options with at least one option per every 40 Units or partial increment of 40 Units:
stationary bicycle, elliptical trainer, treadmill, rowing machine, universal gym, multi-functional weight
bench, sauna, stair climber, etc. The maximum number of equipment options required for any
Development, regardless of number of Units, shall be five (2 points);

, (X) Equipped and functioning business center or equipped computer learning
center with 1 computer for every 30 Units proposed in the Application, 1 printer for every 3 computers
{with minimum of one printer), and 1 fax machine {2 points};

{X) Furnished Community reom (1 point);

{XII) Library with an accessible sitting area (separate from the community
room) {1 point);

(XIl) Enclosed sun porch or covered community porch/patio (2 points);

(XIV) Service coordinator office in addition to leasing offices (1 point);

{XV) Senior Activity Room (Arts and Crafts, etc.) (2 points);

{XVI} Health Screening Room {1 point};

{XVIl) Secured Entry (elevator buildings only) (1 point});

(XVill) Horseshoe pit, putting green or shuffleboard court (1 point);

{XIX) Community Dining Room w/full or warming kitchen (3 points);

(XX} One Children's Playscape Equipped for 5 to 12 year olds, or one Tot Lot (1
Point);
‘ {XXI) Two Children's Playscapes Equipped for 5 to 12 year olds, two Tot Lots, or
one of each (2 points);

(XX!I) Sport Court (Tennis, Basketball or Volleyball) (2 points);

(XX} Furnished and staffed Children's Activity Center (3 points);
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(XXIV) Community Theater Room equipped with a 52 inch or larger screen with
surround sound equipment; DVD player; and theater seating (3 points}); or
{XXV) Green Building amenities:

(-a-)evaporative coolers (for use in designated counties listed in the
Application Materials, 2009 Housing Tax Credit Site Demographics
information) (1 point);

(-b-)passive solar heating/cooling (3 points);

(-c-)water conserving features (toilets using less than or equal to 1.6
gallons per flush, showerheads, kitchen faucets or bathroom faucets using less than or equal to 2.0
gallons per minute) (1 point for each};

(-d-)solar water heaters (2 points);

(-e-)collected water (at least 50%) for irrigati-on purposes (2 points);
(-f-) sub-metered utility meters (3 points);

{-g-YEnergy Star qualified windows and glass doors (2 points);

(-h-)thermally and draft efficient doors (SHGC of 0.40 and U-value specified
by climate zone according to the 2006 IECC}(2 points);

(-i-) photovoltaic panels for electricity and design and wiring for the use of
such panels (3 peints);

(-j-) construction waste management and implementation of EPA’s Best
Management Practices for erosion and sedimentation control during construction (1 paint);

(-k-Yexterior envelope insulation, vapor barriers and air barriers greater
than or equal to Energy Star air barrier and insulation criteria (2 pomts),

(-1-) HVAC, windows, domestic hot water heater or insulation that exceeds
Energy Star standards or exceeds the IRC 2006 (2 points);

(-m-)bamboo flooring, wool carpet, linoleum flooring, straw board, poplar
0SB, or cotton batt insulation (2 points);

(-n-}recycling service provided throughout the compliance period (1 peoint);
or
(-o-)water permeable walkways (1 point).

(B) A certification that the Development will have all of the following Amenities at no
charge to the tenants. All New Construction or Reconstruction Units must provide the amenities in
clauses (i)-(vii) of this subparagraph. Rehabilitation {excluding Reconstruction) and Adaptive Reuse
must provide the amenities in clauses (ii) - (ix) of this subparagraph unless expressly identified as not
required. (§2306.187)

(i) All New Construction Units must be wired with RG-6 COAX or better and CAT3
phone cable or better, wired to each bedroom, dining room and living room;
: {ii} Blinds or window coverings for all windows;
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(it1) Disposal and Energy-Star or equivalently rated dishwasher (not required for
TRDO-USDA or SRO Developments);

{iv) Energy-Star or equivalently rated (not required for SRO Developments)
Refrigerator;

{(v) Exhaust/vent fans (vented to the outside) in bathrooms;
{vi) Energy-Star or equivalently rated ceiling fans in living areas and bedrooms; and

(vii) Energy-Star or equivalently rated lighting fixtures in all Units.

(C) A certifiation that the Development will meet the minimum threshold for size of
Units as provided in clauses (i) - {v) of this subparagraph. These minimum requirements are not
associated with the sSelection eCriteria points in subsection {i} of this section. Developments proposing
Rehabilitation (excluding Reconstruction) or Single Room Qccupancy will not be subject to the
requirements of this subparagraph. '

(i) 550 square feet for an efficiency Unit;

(i1} 650 square feet for a nen-elderly-one Bedroom Unit that is not in_a Qualified
Elderly Development; 550 square feet for an-elderly one Bedroom Unit_in a Qualified Elderly
Development;

(iii) 900 square feet for a pen-elderlytwo Bedroom Unit_that is not in a Qualified
Elderly Development; 700 square feet for an—elderly two Bedroom Unit_in a Qualified Elderly

Development;

(iv) 1,000 square feet for a three Bedroom Unit; and
{v) 1,200 square feet for a four Bedroom Unit.

‘ (D) A certification that the Development will adhere to the Texas Property Code
relating to security devices and other applicable requirements for residential tenancies, and will
adhere to local building codes or if no local building codes are in place then to the most recent version
of the International Building Code,

(E} A certification that the Applicant is in compliance with state and federal laws,

including but not limited to, fair housing laws, including Chapter 301, Property Code, Title V!l of the
Civil Rights Act of 1968 (42 U.S.C. §83601 et seqg.), and the Fair Housing Amendments Act of 1988 (42
U.S5.C. §83601 et seq.); the Civil Rights Act of 1964 (42 U.5.C. §82000a et seq.); the Americans with
Disabilities Act of 1990 (42 U.5.C. 5812101 et seq.}; the Rehabilitation Act of 1973 (29 U.5.C. §8701 et
seq.); Fair Housing Accessibility, the Texas Fair Housing Act; and that the Development is designed
consistent with the Fair Housing Act Design Manual produced by HUD, the Code Requirements for
Housing Accessibility 2000 (or as amended from time to time) produced by the International Code
Council and the Texas Accessibility Standards. (82306.257; §2306.6705(7))
: {F) A certification that the Applicant will attempt to ensure that at least 30% of the
construction and management businesses with which the Applicant contracts in connection with the
Development are Minority Owned Businesses, and that the Applicant will submit a report at least once
in each 90-day period following the date of the Commitment Notice until the Cost Certification is
submitted, in a format prescribed by the Department and provided at the time a Commitment Notice is
received, on the percentage of businesses with which the Applicant has contracted that qualify as
Minority Owned Businesses. (§2306.6734)

(G) Pursuant to §2306.6722, any Development supported with a Housing Tax Credit
allocation shall comply with the accessibility standards that are required under 5504, Rehabilitation Act
of 1973 (29 U.5.C. §794), and specified under 24 C.F.R, Part 8, Subpart C. The Applicant must provide a
certification from the Development engineer, an accredited architect or Department-approved third

Page 36 of 87



party accessibility specialist, that the Development will comply with the accessibility standards that
are required under §504, Rehabilitation Act of 1973 (29 U.S.C. §794), and specified under 24 C.F.R.
Part 8, Subpart C and this subparagraph. (§2306.6722 and §2306.6730})

(H) For Developments involving New Construction (excluding New Construction of non-
residential buildings) where some Units are two-stories or single family design and are normally exempt
from Fair Housing accessibility requirements, a minimum of 20% of each Unit type (i.e. one bedroom,
two bedroom, three bedroom) must provide an accessible entry level and all common-use facilities in
compliance with the Fair Housing Guidelines, and include a minimum of one bedroom and one
bathroom or powder room at the entry level. A similar certification will also be required after the
Development is completed from an inspector, architect, or accessibility specialist.

(1) A certification that the Development will be equipped with energy saving devices
that meet the standard statewide energy code adopted by the state energy conservation office, unless
historic. preservation codes permit otherwise for a Development involving historic preservation. All
Units must be air-conditioned. The measures must-be certified by the Development architect as being
included in the design of each tax credit Unit at the time the 10% Test Documentation is submitted and
in actual construction upon Cost Certification. (§2306.6725(b)(1))

(J) A certification that the Development will be built by a General Contractor that
satisfies the requirements of the General Appropriation Act, Article VI, Rider 8(c) applicable to the
Department which requires that the General Contractor hired by the Development Owner or the
Applicant, if the Applicant serves as General Contractor, must demonstrate a history of constructing
similar types of housing without the use of federal tax credits.

{K) A certification that the Development Qwner agrees to establish a reserve account
consistent with 82306.186 Texas Government Code and as further described in §1.37 of this title.

{L) A certification that the Applicant, Developer, or any employee or agent of the
Applicant has not formed a Neighborhood Organization for purposes of subsection (i)(2) of this section,
has not given money or a gift to cause the Neighhorhood Organization to take its position of support or
opposition, nor has provided any assistance to a Neighborhood Organization to meet the requirements
under subsection (i)(2) of this section which are not allowed under that subsection, as it relates to the
Applicant's Application or any other Application under consideration in 2009. .
‘ (M) Operate in accordance with the requirements pertaining to rental assistance in
Chapter 60 of this title.

(N} A certification that the Development Owner will contract with a Management
Company throughout the Compliance Period that will perform criminal background checks on all adult
tenants, head and co head of households.

(5) Design Items. This exhibit will provide:
© {A) All of the architectural drawings identified in clauses (i) - (iii) of this subparagraph.
While full size design or construction documents are not required, the drawings must have an accurate
and legible scale and show the dimensions. All Developments involving New Construction, |or conversion
of existing buildings not configured in the Unit pattern proposed in the Applicationl, must provide all of
the items identified in clauses (i} - (iii) of this subparagraph. For Developments invotving Rehabilitation
for which the Unit configurations are not being altered, only the items identified in clauses (i) and (iii)
of this subparagraph are required:
" (i) A site plan which:
(1) Is consistent with the number of Units and Unit mix specified in the "Rent
Schedule” provided in the Application; :
(I} Is consistent with the number of buildings and building type/unit mix
specified in the “Building/Unit Configuration” provided in the Application; and
{H1) Identifies all residential and common buildings;

- (if) Floor plans and elevations for each type of residential building and each
common area building clearly depicting the height of each floor and a percentage estimate of the
exterior composition. Adaptive Reuse Developments; are only required to provide building plans
delineating each unit by number, type and area consistent with those in the "Rent Schedule” and
pictures of each elevation of the existing building depicting the height of each floor and percentage
estimate of the exterior composition; and
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{iii) Unit floor plans for each type of Unit. The net rentable areas these Unit floor
plans represent should be consistent with those shown in the "Rent Schedule” and “Building/Unit
Configuration” provided in the Application. Adaptive Reuse Developments; are only required to provide
Unit floor plans for each distinct typical Unit type {i.e. one-bedroom, two-bedroom} and for all Units

types that vary in |area| by 10% from the typical Unit; and

' {B) A boundary survey of the proposed Development Site and of the property to be
purchased. In cases where more property is purchased than the proposed Development Site, the survey
or plat must show the survey calls for both the larger site and the Development Site. The survey must
clearly delineate the flood plain boundary lines and show all easements. The survey does not have to
be recent; but it must show the property purchased and the property proposed for the Development
Site. In cases where the Development Site is only a part of the site being purchased, the depiction or
drawing of the Development Site may be professionally compiled and drawn by an architect, engineer
or surveyor,

{6) Evidence of the Development's development costs and corresponding credit request and
syndication information as described in subparagraphs (A} - (G)of this paragraph.

(A) A written narrative describing the financing plan for the Development, including
any non-traditional financing arrangements; the use of funds with respect to the Development; the
funding sources for the Development including construction, permanent and bridge loans, rents,
operating subsidies, and replacement reserves; and the commitment status of the funding sources for
the Development. This information must be consistent with the information provided throughout the
Application. (§2306.6705(1))

(B) All Developments must submit the "Development Cost Schedule” provided in the
Application. This exhibit must have been prepared and executed not more than 6 months prior to the
close of the Application Acceptance Period.

‘ (C) Provide a letter of commitment from a syndicator that, at a minimum, provides an

estimate of the amount of equity dollars expected to be raised for the Development in conjunction

with the amount of Housing Tax Credits requested for allecation to the Development Owner, including

pay-in schedules, syndicator consulting fees and other syndication costs. No syndication costs should be
included in the Eligible Basis. (§2306.6705(2) and (3))

(D) For Developments located in a Qualified Census Tract (QCT) as determined by the
Secretary of HUD or otherwise qualifying for a 30% increase in Eligible Basis, pursuant to the Code,
842(d)(5)C) or §49.6(h)(3) and (4) of this chapter, if permitted under §49.6(h) of this chapter,
Applicants must submit a copy of the census map clearly showing that the proposed Development is
located within a QCT. Census tract numbers must be clearly marked on the map, and must be identical
to the QCT number stated in the Department's Reference Manual.

(E) Rehabilitation Developments (including reconstruction and Adaptive Reuse) must
submit a Property Condition Assessment meeting the requirements of paragraph (14)(C} of this
subsection,

(F) If offsite costs are included in the budget as a line item, or embedded in the site
acquisition-contract, or referenced in the utility provider letters, then the supptemental form "Off Site
Cost Breakdown" must be provided.

(G) If projected site work costs include unusual or extraordinary items or exceed
$9,000 per Unit, then the Applicant must provide a detailed cost breakdown prepared by a Third Party
engineer or architect, and a letter from a certified public accountant allocating which portions of those
site costs should be included in Eligible Basis and which ones may be ineligible.

{7) Evidence of readiness to proceed as evidenced by at least one of the items under each
of subparagraphs (A)-(D) of this paragraph;

(A) Evidence of Property control in the name of the Development Owner. If the
evidence is not in the name of the Development Owner, then the documentation should reflect an
expressed ability to transfer the rights to the Development Cwner. All of the sellers of the proposed
Property for the 36 months prior to the first day of the Application Acceptance Period and their
relationship, if any, to members of the Development team must be identified at the time of
Application {not required at Pre-Application). One of the following items described in clauses (i)-{iii) of
this subparagraph must be provided, and if the acquisition can be characterized as an identity of
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interest transaction as described in §1.32 of this title, items described in clause (iv) of this
subparagraph must also be provided:

{i) A recorded warranty deed with corresponding executed settlement statement,
unless required to submit items under clause (iv) of this subparagraph; or

{ii) A contract for lease (the minimum term of the lease must be at least 45 years)
‘which is valid for the entire period the Development is under consideration for tax credits; or

(iii) A contract for sale, an exclusive option to purchase or a lease which is valid for
the entire period the Development is under consideration for tax credits. For- Tax Exempt Bond
Development Applications, site control must be valid through December 1, 2008 with option to extend
through March 1, 2009 (Applications submitted for lottery) or 90 days from the date of the bond
reservation with the option to extend through the scheduled TDHCA Board meeting at which the award
of Housing Tax Credits will be considered_(Applications_not submitted for lottery). The potential
expiration of site control does not warrant the Application being presented to the TDHCA Board prior to
the scheduled meeting.

{iv) If the acquisition can be characterized as an identity of interest transaction, as
described in 81.32 of this title, subclauses (1), (/) and (H]) of this clause, the Applicant must prov1de
(not required at Pre-Application):

(1) Documentation of the original acquisition cost in the form of a settlement
statement or, if a settlement statement is not available, the seller's most recent audited financial
statement specifically indicating the asset value for the Development Site; and

{I1) If the original acquisition cost evidenced by subclause (1) of this clause is
less than the acquisition cost claimed in the Application; ‘

{-a-) An appraisal meeting the requirements of paragraph {14)(D} of this

subsection; and

(-b-} Any other verifiable costs of owning, holding, or improving the
Property that when added to the value from subclause (1) of this clause, justifies the Applicant’s
proposed acquisition amount.

(-1-) For land-only transactions, documentation of owning, holding or
improving costs since the original acquisition date may include property taxes, interest expense, a
calculated return on equity at a rate consistent with the historical returns of similar risks, the cost of
any physical improvements made to the property, the cost of rezoning, replatting or developing the
property, or any costs to provide or improve access to the property.

(-2-) For transactions which include existing buildings that will be
rehabilitated or otherwise maintained as part of the Development, documentation of owning, holding,
or improving costs since the original acquisition date may include capitalized costs of improvements to
the property, a calculated return on equity at a rate consistent with the historical returns of similar
risks, and allow the cost of exit taxes not to exceed an amount necessary to allow the sellers to be
made whotle in the original and subsequent investment in the property and avoid foreclosure.

(1) In no instance will the acquisition cost utilized by the underwriter exceed
the lesser of the original acquisition cost evidenced by subclause (1) of this clause plus costs identified
in subclause (II)(-b-) of this clause, or the "as-is" value conclusion evidenced by subclause ()(-a-) of
this clause. :

(v) As described in clauses (ii) and (iii) of this subparagraph, property control must
be continuous. Closing on the property is acceptable, as long as evidence is provided that there was no
period in which control was not retained.

(B) Evidence from the appropriate local municipal authority that satisfies one of
clauses (i) - (iii) of this subparagraph. Documentation may be from more than one department of the
municipal authority and must have been prepared and executed not more than 6 months prior to the
close of the Application Acceptance Period. (§2306.6705(5))

(i) For New Construction or reconstruction Developments, a letter from the chief
executive officer of the Local pPolitical sSubdivision or another local official with appropriate
jurisdiction stating that (For Tax-Exempt Bond Applications the items in clauses (1) - (lll} of this clause
must be submitted no later than 14 days prior to the Board meeting when the housing tax credits will
be considered):
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{I) The Development is located within the boundaries of a pLocal Political
sSubdivision which does not have a zoning ordinance; and either subclauses (I} or {lll) of this clause;

(Iy The letter must state that the Development is consistent with a local
consolidated plan, comprehensive plan, or other local planning document that addresses affordable
housing; or

(1) The letter must state that there is a need for affordable housing, if no such
planning document exists.

{ii) For New Construction or reconstruction Developments, a letter from the chief
executive officer of the Local gPolitical sSubdivision or another local official with appropriate
jurisdiction stating that: ,

(i) The Development is permitted under the provisions of the zoning ordinance
that applies to the location of the Development; or

(I} The Applicant is in the process of seeking the appropriate zoning and has
signed and provided to the political subdivision a release agreeing to hold the political subdivision and
all other parties harmless in the event that the appropriate zoning is denied (52306.6705(1)(B}). The
Applicant must alse provide at the time of Application a copy of the application for appropriate zoning
filed with the local entity responsible for zoning approval and proof of delivery of that application in
the form of a signed certified mail receipt, signed overnight mail receipt, or confirmation letter from
said official. Final approval of appropriate zoning must be achieved and documentation of acceptable
zoning for the Development, as proposed in the Application, must be provided to the Department at
the time the Commitment Fee, or Determination Notice Fee, is paid. If this evidence is not provided
with the Commitment Fee, any commitment of credits will be rescinded. No extensions may be
requested for the deadline for submitting evidence of final approval of appropriate zoning.

(iif) For Rehabilitation Developments, if the property is currently a non-conforming
use as presently zoned, a letter from the chief executive officer of the political subdivision or ancther
local official with appropriate jurisdiction which addresses the items in subclauses (1) - (IV) of this
clause:

(I} A detailed narrative of the nature of non-conformance;

{II) The applicable destruction threshold;

(111 Owner's rights to reconstruct in the event of damage; and

(IV) Penalties for noncompliance.

(C) Evidence of interim and permanent financing sufficient to fund the proposed Total

Housing Development Cost less any other funds requested from the Department and any other sources
documented in the Application. Any local, state or federal financing identified in this section which
restricts household incomes at any AMGI lower than restrictions required pursuant to the Rules must be
jdentified in the Rent Schedule and the local, state or federal income restrictions must include
corresponding rent levels that do not exceed 30% of the income limitation in accordance with §42(g) of
the Code. The income and corresponding rent restrictions will be imposed by the Housing Tax Credit
LURA and monitored throughout the extended use period. Such evidence must be consistent with the
sources and uses of funds represented in the Application and shall be provided in one or more of the
following forms described in clauses (i) - (iv) of this subparagraph:

(i} Bona fide financing in place as evidenced by:

(I) A valid and binding loan agreement; and

(IlY Deed(s) of trust in the name of the Development Owner-expressiy-atlowing
transter-to-the-Development Qwner as grantor; and-or

() For TRDO-USDA 8515 Developments involving, an executed TRDQ-USDA
letter indicating TRDO-USDA has received a Consent Request, also referred to as a Preliminary
Submittal, as described in 7 CFR §3560.406 and a copy of the original loan documents; or,

(ii) Bona fide commitment or term sheet for the interim and permanent loans
issued by a lending institution or mortgage company that is actively and regularly engaged in the
business of lending money which is addressed to the Development Owner and which has been executed
by the lender (the term of the loan must be for a minimum of 15 years with at least a 30 year
amortization). The commitment must state an expiration date and all the terms and conditions
applicable to the financing including the mechanism for determining the interest rate, if applicable,
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and the anticipated interest rate and any required Guarantors. Such a commitment may be conditional
upon the completion of specified due diligence by the lender and upon the award of tax credits; or,

(ifi) Any Federal, State or local gap financing, whether of soft or hard debt, must
be identified at the time of Application as evidenced by:

() Evidence from the lending agency that an application for funding has been
made or from the Applicant indicating an intent to apply for funding; and

(1) A term sheet which clearly describes the amount and terms of the funding,
and the date by which the funding determination will be made and any commitment issued, must be
submitted; and

(lll) Evidence of application for funding from another Department program is
not required except as indicated on the Uniform Application, as long as the Department funding is on a
concurrent funding period with the Application submitted and the Applicant clearly indicates that such
an Application has been filed as required by the Application Submission Procedures Manual; and

(V) |If the commitment from any funding source identified in this subparagraph
has not been received by the date the Department's Commitment Notice is to be submitted, the
Application will be reevaluated for financial feasibility. If the Application is infeasible without the
funding source, the Commitment Notice may he rescinded, Io

(iv) If the Development will be financed through more than 5% of Development
Owner contributions, provide a letter from am Third Party CPA verifying the capacity of the
Development Owner to provide the proposed financing with funds that are not otherwise committed
together with a letter from the Development Owner's bank or-banks confirming that sufficient funds are
available to the Development Cwner. Documentation must have been prepared and executed not more
than 6 months prior to the close of the Application Acceptance Period.

(D) Provide the documents in clauses (i) - (iii) of this subparagraph:

{i) A copy of the full legat description for the Development Site; and

(i) A current valuation report from the county tax appraisal district and
documentation of the current total property tax rate for the Development Site, and

(iii) A copy of:

(I} The current title policy which shows that the ownership (or leasehold) of the
Development Site is vested in the name of the Development Owner; or '

(1) a current title commitment with the proposed insured matching exactly-the
name of the Development Owner and the title of the Development Site vested in the jexaet-name of the
seller or lessor as indicated on the sales contract, option or lease.

(1) If the title policy er commitment is more than six months old as of the day
the Application Acceptance Period closes, then a letter from the title company indicating that nothing
further has transpired on the policy or commitment.

(8) Evidence in the form of a certification of all of the notifications described in the
subparagraphs of this paragraph. Such notices must be prepared in accordance with the "Public
Notifications” certification provided in the Application.

{(A) Evidence in the form of a certification that the Applicant met the requirements and
deadlines identified in clauses (i} - {iii) of this subparagraph. Notification must not be older than three
maonths from the first day of the Apptication Acceptance Period. {§2306.6705(9)). If evidence of these
notifications was submitted with the Pre-Application Threshold for the same Application and satisfied
the Department's review of Pre-Application Threshold, then no additional notification is required at
Application, except that re-notification is required by tax credit Applicants who have submitted a
change in the Application, whether from Pre-Application to Application or as a result of an
Administrative Deficiency that reflects a total Unit increase of greater than 10%, a total increase of
greater than 10% for any given level of AMGI, or a change to the population being served (elderly,
Intergenerational Housing or family). For Applications submitted for Tax-Exempt Bond Developments or
Applications not applying for Tax Credits, but applying only under other Multifamily Programs (HOME,
Housing Trust Fund, etc.), notifications and proof thereof must not be older than three months prior to
the date the Volume Il of the Applicaticn is submitted.

(i} The Applicant must request a list of Neighborhood Organizations on record with
the county and state whose boundaries include the proposed Development Site from local elected
officials as follows:
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() No later than January 20, 2009 for Competitive Housing Tax Credit
Applications (or for Tax-Exempt Bond Applications, Rural Rescue, or Applications not applying for Tax
Credits, but applying only for other Multifamily Programs such as HOME, Housing Trust Fund, etc., not
later than 14 days prior to submission of the Threshold documentation), the Applicant must e-mail, fax
or mail with registered receipt a completed "Neighborhood Organization Request” letter as provided in
the Application to the local elected official for the city and county where the Development is proposed
to be located. If the Development is located in an Area that has district based local elected officials, or
both at-large and district based local elected officials, the request must be made to the city council
member or county commissioner representing that district; if the Development is located an Area that
has only at-large local elected officials, the request must be made to the mayor or county judge for -
the jurisdiction. If the Development is not located within a city or is located in the Extra Territorial
Jurisdiction (ETJ) of a city, the county local elected official must be contacted. In the event that local
elected officials refer the Applicant to another source, the Applicant must request Ne7ghborhood
Organizations from that source in the same format.

{1 If no reply letter is received from the local elected officials by February 20,
2009, (or For Tax-Exempt Bond Developments or Applications not applying for Tax Credits, but applying
only for other Multifamily Programs such as HOME, Housing Trust Fund, etc., by 7 days prior to the
submission of the Application), then the Applicant must certify to that fact in the "Application
Notification Certification Form" provided in the Application.

(I} The Applicant must list all Neighborhood Organizations on record with the
county or state whose boundaries include the proposed Development Site as outlined by the local
elected officials, or that the Applicant has knowledge of as of the submission of the Application, in the
"Application Notiﬁcation Certification Form” provided in the Application.

(ii) Not later than the date the Application is submitted, notification must be sent
to all of the following individuals and entities by e-mail, fax or mail with registered receipt return or
similar tracking mechanism e-mail, fax or mail with registered receipt in the format required in the
"Application Notification Template” provided in the Application. Developments located in an Extra
Territorial Jurisdiction (ETJ) of a city are not reqmred to notify city officials, however, are requred to
notify county officials. Evidence of Notification is required in the form of a certification in the
"Application Notification Certification Form" provided in the Application, although it is encouraged that
Applicants retain proof of delivery of the notifications, to the persons or entites prescribed subclauses
(I3-(1X) of this clause, in the event that the Department requires proof of Notification. Evidence of
proof of delivery is demonstrated by signed receipt for mail or courier delivery and confirmation of
receipt by recipient for facsimile and electronic mail, Officials tc be notified are those officials in
office at the time the Application is submitted.

(I) Neighborhood Organizations on record with the state or county whose
boundaries include the proposed Development Site as identified in clause (i)(ll1) of this subparagraph.

(It) Superintendent of the school district containing the Development;

(I} Presiding officer of the board of trustees of the school district containing

the Development;
' {IV] Mayor of the Governing Body of any municipality containing the
Development;
{V) All elected members of the Governing Body of any municipality containing
the Development;
(V) Presiding officer of the Governing Body of the county containing the
Development; -
(VIl) All elected members of the Governing Body of the county containing the
Development;
(VII) State senator of the district containing the Development; and
(IX) State representative of the district containing the Development.
(iii) Each such notice must include, at a minimum, all of the following:
(I} The Applicant's name, address, individual contact name and phone number;
{IlY The Development name, address, city and county;
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(I A statement informing the entity or individual being notified that the
Applicant is submitting a request for Housing Tax Credits with the Texas Department of Housing and
Community Affairs;

(IV) Statement of whether the Development proposes New Construction,
reconstruction, Adaptive Reuse or Rehabilitation;

(V) The type of Development being proposed (single family homes, duplex,
apartments, townhomes, high-rise etc.} and population being served (family, Intergenerational Housing
or elderly);

{VI} The approximate total number of Units and approximate total number of
low-income Units;

{VIl) The approximate percentage of Units serving each level of AMGI (e.g. 20%
at 50% of AMGI, etc.) and the approximate percentage of Units that are market rate;

{VIIl) The number of Units and proposed rents {less utility allowances) for the
low-income Units and the number of Units and the proposed rents for any market rate Units. Rents to
be provided are those that are effective at the time of the Application, which are subject to change as
annual changes in the area median income occur; and

(IX) The expected completion date if credits are awarded.

(B) Signage on Property or Alternative. A Public Notification Sign shall be mstalled on
the Development Site prior to the date the Application is submitted unless prohibited by local
ordinance or code or restrictive covenants. Scattered site Developments must install a sign on each
nen-contiguous Development Site. For Competitive Housing Tax Credit Applications the date, time and
location of the public hearing, as published by the Department and closest to the Development Site,
must be included .on the sign. For Tax-Exempt Bond Developments, regardless of the Priority of the
Application or the Issuer, the sign must be instatled within thirty (30} days of the Department’s receipt
of Volumes | and Il. The date, time and location of the bond Tax Exempt Fiscal Responsibitity Act
(TEFRA) public hearing must be included on the sign no later than thirty (30) days prior to the
scheduled public hearing. Evidence submitted with the Application must include photographs of the
site' with the installed sign. The sign must be at least 4 feet by 8 feet in size and located within twenty
feet of, and facing, the main road adjacent to the site. The sign shall be continuously maintained on
the site until the day that the Board takes final action on the Application for the Development. The
information and lettering on the sign must meet the minimum requirements identified in the
Application. For Tax-Exempt Bond Developments, regardless of the issuer, the Applicant must certify to
the fact that the sign was installed within 30 days of submission and the date, time and location of the
TEFRA hearing is indicated on the sign at least 30 days prior to the date of the scheduled hearing. In
areas where the Public Notification Sign is prohibited by local ordinance or code or restrictive
covenants, an alternative to installing a Public Notification Sign and at the same required time, the
Applicant shall, mail written notification to those addresses described in either clause (i) or (ii) of this
subparagraph. This written notification must include the information ctherwise required for the sign as
provided in the Application. The final Application must include a map of the proposed Development
Site and mark the distance required by clause (i) or (ii} of this subparagraph, up to 1,000 feet, showing
street names and addresses; a list of all addresses the notice was mailed to; an exact copy of the
notice that was mailed; and a certification that the notice was mailed through the U.S. Postal Service
and stating the date of mailing. If Public Notification Sign is prohibited by local ordinance or cede_or
restrictive covenants, evidence of the applicable ordinance or code or restrictive covenants must be
submitted in the Application.

(i) All addresses required for notification by local zoning notification requirements.
For example, if the local zoning notification requirement is notification to all those addresses within
200 feet, then that would be the distance used for this purpose; or

(ii) For Developments located in communities that do not have zoning, communities
that do not require a zoning notification or those located outside of a municipality, all addresses
located within 1,000 feet of any part of the proposed Development Site.

(C) If any of the Units in the Development are occupied at the time of Application, then
the Applicant must certify that it has notified each tenant at the Development of all the information
otherwise required on the sign, including the Department's public hearing schedule for comment on
submitted Applications.
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(9) Evidence of the Develepment's proposed ownership structure and the Applicant's
previous experience as described in subparagraphs (A) - (D) of this paragraph.

(A) Chart which clearly illustrates the complete organizational structure of the final
proposed Development Gwner and of any Developer or Guarantor, providing the names and ownership
percentages of all Persons having an ownership interest in the Development Owner or the Developer or
Guarantor, as applicable, whether directly or through one or more subsidiaries. Nonprofit entities,
public housing authorities, publicly traded corporations, individual beard members, and executive
directors must be included in this exhibit.

(B) Each Applicant, Development Owner, Developer or Guarantor, of any entity shown
on an organizational chart as described in subparagraph (A) of this paragraph that has ownership
interest in the Development Owner, Developer or Guarantor, shall provide the following
documentation, as applicable:

(i} For entities that are not yet formed but are to be formed either in or cutside of
the state of Texas, a certificate of reservation of the entity name from the Texas Secretary of State; or

{ii} For existing entities whether formed in or outside of the state of Texas,
evidence that the entity has the authority to do business in Texas or has applied for such authority.

{C) Evidence that each entity’ shown on the organizational chart described in
subparagraph (A) of this paragraph that has ownership interest in the Development Owner, Developer
or Guarantor, has provided a copy of the completed and executed Previous Participation and
Background Certification Form to the Department. Nonprofit entities, public housing authorities and
publicly traded corporations are required to submit documentation for the entities involved;
documentation for individuat board members and executive directors is required for this exhibit. Any
Person receiving more than 10% of the Developer fee will also be required to submit documents for this
exhibit, The 2009 versions of these forms, as required in the Uniform Application, must be submitted.
Units of local government are also required to submit this document. The form must include a list of all
developments that are, or were, previously under ownership or Control of the Person. All participation
in any TDHCA funded or monitored activity, including non-housing activities, must be disclosed.

(D) Evidence, in the form of a certification, that one of the Development Owner's
General Partners, the Developer or their Principals have a record of successfully constructing or
developing residential units in the capacity of owner, General Partner or Developer. Evidence must be
a certification from the Department that the Person with the experience satisfies this exhibit, as
further described under subsection (g)(1) of this section. Applicants must request this certification at
least fourteen days prior to the close of the Application Acceptance Period. Applicants must ensure
that the Person whose name is on the certification appears in the organizational chart provided in
subparagraph (A} of this paragraph.

{10) Evidence of the Development’s projected income and operatmg expenses as described
in subparagraphs (A) - (D) of this paragraph:

(A) All Deveiopments must provide a 30-year proforma estimate of operating expenses
and supporting documentatlon used to generate projections (operating statements from comparable
properties).

{B) If rental assistance, an operating subsidy, an annuity, or an interest rate reduction
payment is proposed to exist or continue for the Development, any related contract or other
agreement securing those funds or proof of application for such funds must be provided, which at a
minimum identifies the source and annual amount of the funds, the number of Units receiving the
funds, and the term and expiration date of the contract or other agreement. (5§2306.6705(4))

(C} Applicant must provide documentation from the source of the "Utility Allowance”
estimate used in completing the Rent Schedule provided in the Application. This exhibit must clearly
indicate which utility costs are included in the estimate.

(D) Occupied Developments undergoing Rehabilitation must also submit the items
described in clauses (i) - (iv) of this subparagraph.

(i} The items in subclauses () and (I} of this clause are required unless the current
property owner is unwilling to provide the required documentation. In that case, submit a signed
statement as to the Applicant's inability to provide all documentation as described.

(1) Submit at least one of the following:
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(-a-) Historical monthly operating statements of the subject Development
for 12 consecutive months ending not more than 3 months from the first day of the Application
Acceptance Period;

{-b-) The two most recent consecutive annual operating statement
summaries:

(-¢-) The most recent consecutive six months of operating statements and
the most recent available annual operating summary;

{-d-} All monthly or annual operating summaries available and a written
statement from the seller refusing to supply any other summaries or expressing the inability to supply
any other summaries, and any other supporting documentation used to generate projections may be
provided; and

(11} A rent roll not more than 6 months old as of the first day the Application
- Acceptance Period, that discloses the terms and rate of the lease, rental rates offered at the date of
the rent roll, Unit mix, tenant names or vacancy, and dates of first occupancy and expiration of lease.

(ii) A written explanation of the process used to notify and consult with the tenants
in preparing the Application; (82306.6705(6}))

(i} For Intergenerational Housing Applications or Qualified Elderly Developments,
identification of the number of existing tenants qualified under the target population elected under
this title;

(iv) A relocation plan outlining relocation requirements and a budget with an
identified funding source; and (§2306.6705(6))

{v) If applicable, evidence that the relocation plan has been submitted to the
appropriate legal or governmental agency. (§2306.6705(6))

{(11) Applications invelving MNonprofit General Partners and Qualified Nonprofit
Developments. '

(A) AU Applications involving a nonprofit General Partner, regardless of the Set-Aside
applied under, in which the Development will receive some financial or tax benefit for the involvement
of the nonprofit General Partner, must submit all of thé documents described in clauses (i) and (ii) of
this subparagraph and indicate the nonprofit status on the carryover documentation and IRS Forms
B609: (52306.6706)

{i) An IRS determination letter which states that the nonprofit organization is a
§501(c)(3) or {4} entity or; and

(i) The "Nenprofit Participation Exhibit."

(B) Additionally, all Applications applying under the Nonprofit Set-Aside, established
under 8§49.7(b)(1} of this chapter, must also provide the following information with respect to the
Qualified Nonprofit Organization as described in clauses (i} - (iii) of this subparagraph.

(i) A Third Party legal opinion stating:

{I) That the nonprofit organization is not affiliated with or Controlled by a
forprofit organization and the basis for that opinion; and

() That the nonprofit organization is eligible, as further described, for a
Housing Credit Allocation -from the Nonprofit Set-Aside and the basis for that opinion. Eligibility is
contingent upon the non-profit organization Controlling the Development, or if the organization's
Application is filed on behalf of a limited partnership, or limited liability company, the Qualified
Nonprofit Organization must be the—controlling-Maraging Member Managing General Partner or
managing member, as applicable; and otherwise meet the requirements of the Code, §42(h)(5); and

(H1) That one of the exempt purposes of the nonprofit organization is to provide
low-income housing; and

(IV) That the nonprofit organization prohibits a member of its board of
directors, other than a chief staff member serving concurrently as a member of the board, from
receiving material compensation for service on the board; and

(V) That the Qualified Nonprofit Development will have the nonprofit entity or
its nonprofit Affiliate or subsidiary be the Developer ar co-Developer as evidenced in the development
agreement; and

(ii) A copy of the nonprofit organization's most recent audited financial statement;
and
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{iii) Evidence in the form of a certification that a majority of the members of the
nonprofit organization's board of directors principally reside:
(1} In this state, if the Development is tocated in a Rural Area; or
(Il)y Not more than 90 miles from the-Development, if the Development is not
located in a Rural Area.

(12) Applicants applying for acquisition credlts must provide:

{A) An appraisal meeting the requirements of paragraph (14)(D) of this subsection; and

{B) An "Acquisition of Existing Buildings Form.”

(13) Evidence of Financial Statement and Authorization to Release Credit information. The
financial statements and authorization to release credit information must be unbound and clearly
labeled. A "Financial Statement and Authorization to Release Credit Information” must be completed
and signed for any General Partner, Developer or Guarantor and any Person that has an ownership
interest of 10% or more in the Development Owner, General Partner, Developer, or Guarantor.
Nonprofit entities, public housing authorities and publicly traded corporations are only required to
submit documentation for the entities invoived; documentation for individual board members and
executive directors is not required for this exhibit.

(A) Financial statements for an individual must not be older than 90 days from the first
day of the Application Acceptance Period.

(B} Financial statements for partnerships or corporations should be for the most recent
fiscal year ended 90 days from the first day of the Application Acceptance Period. An audited financial
statement should be provided, if available, and all partnership or corporate financials must be
certified. Financial statements are required for an entity even if the entity is wholly-owned by a Person
who has submitted this document as an individual.

{C) Entities that have not yet been formed and entities that have been formed recently
but have no assets, liabilities, or net worth are not required to submit this documentation, but must
submit a statement with their Application that this is the case.

(14) Supplemental Threshold Reports. All Applications must include documents under
subparagraphs (A) and (B) of this paragraph. If required under paragraph (6} of this subsection, a
Property Condition Assessment as described in subparagraph (C) of this paragraph must be submitted. If
required under paragraphs (7) or {12) of this subsection, an appraisal as described in subparagraph (D)
of this paragraph must be submitted. All submissions must meet the reqmrements stated in
subparagraphs (E) (G) of this paragraph.

“(A) A Phase | Environmental Site Assessment (ESA) report:

(i) Prepared by a qualified Third Party;

(i) Dated not more than 12 moenths prior to the first day of the Application
Acceptance Period. In the event that a Phase | Environmental Site Assessment on the Development is
more than 12 months old prior to the first day of the Application Acceptance Period, the Applicant
must supply the Department with an updated letter or updated report dated not more than three
months prior to the first day of the Application Acceptance Period from the Person or organization
which prepared the initial assessment confirming that the site has been re-inspected and reaffirming
the conclusions of the initial report or identifying the changes since the initial report; and

{iii) Prepared in accordance with the Department's Environmental Site Assessment
Rules and Guidelines, §1.35 of this ftitle]

(iv) Developmenis whose funds have been obligated by TRDO-USDA will not be
required to supply this information; however, the Applicants of such Developments are hereby notified
that it is their responsibility to ensure that the Development is maintained in compliance with all state
‘and federal environmentat hazard requirements.

(B} A comprehensive Market Analysis report:

. (i) Prepared by a Third Party Qualified Market Analyst approved by the Department

in accordance with the approval process outlined in the Market Analysis Rules and Guidelines, §1.33 of
this title;

' (it} Dated not more than & months prior to the first day of the Application

Acceptance Period. In the event that a Market Analysis is more than 6 months old prior to the first day

of the Application Acceptance Period, the Applicant must supply the Department with an updated

Market Analysis from the Person or organization which prepared the initial report; however the
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Department will not accept any Market Analysis which is more than 12 months old as of the first day of
the Application Acceptance Period; and

(iii} Prepared in accordance with the methodology prescribed in the Department's
Market Analysis Rules and Guidelines, §1.33 of this title.

(iv) For Applications in the TRDO-USDA Set-Aside proposing acquisition and
Rehabilitation with residential structures at or above 80% occupancy at the time of Application
Submission, the appraisal, required under paragraphs (7) or (12) of this subsection and prepared in
accordance with the Uniform Standards of Professional Appraisai Practice and the Department's
Appraisal Rules and Guidelines, §1.34 of this title, will satisfy the requirement for a Market Analysis;
however the Department may request additional information as needed. (§2306.67055)
{842(m){1)(A)(ii1))

(C} A Property Condition Assessment (PCA) report {required for Rehabilitation,
reconstruction and Adaptive Reuse Developments:;

(i} Prepared by a qualified Third Party;

(ii} Dated not more than 6 months prior to the first day of the Application
Acceptance Period; and

: (ifi) Prepared in accordance with the Department's Property Condition and
Assessment Rules and Guidelines, §1.36 of this title.

‘ (iv) For Developments which require a capital needs assessment from TRDO-USDA,
the capital needs assessment may be substituted and may be more than 6 months old, as long as TRDO-
USDA has confirmed in writing that the existing capital needs assessment is still acceptable and it
meets the requirements of §1.36 of this title.

(D) An appraisal report:

(i) Prepared by a qualified Third Party;

(ii) Dated not more than 6 months prior to the first day of the Application
Acceptance Period. In the event that an appraisal is more than 6 months old prior to the first day of
the Application Acceptance Period, the Applicant must supply the Department with an updated
appraisal from the Person or organization which prepared the initial report; however the Department
will not accept any appraisal which is more than 12 months old as of the first day of the Application
Acceptance Period; and

(i) Prepared in accordance with the Uniform Standards of Professional Appraisal
Practice and the Department's Appraisal Rules and Guidelines, §1.34 of this title.

{iv) For Developments that require an appraisal from TRDO-USDA, the appra1sal
may be more than 6 months old, as long as TRDO-USDA has confirmed in wr:tmg that the existing
appraisal is still acceptable,

{E) Inserted at the front of each of these reports must be a transmittal letter from the
individual preparing the report that states that the Department is granted full authority to rely on the
findings and conclusions of the report. The transmittal tetter must also state the report preparer has
read and understood the Department rules specific to the report found at §81.33 - 1,36 of this title,

(F) All Applicants acknowledge by virtue of filing an Application that the Department is
not bound by any opinion expressed in the report. The Department may determine from time to time
that information not required in the Department's Rules and Guidelines will be relevant to the
Department's evaluation of the need for the Development and the allocation of the requested Housing
Credit Allocation Amount. The Department may request additional information from the report
provider or revisions to the report to meet this need. In instances of non-response by the report
provider, the Department may substitute in-house analysis.

{G) The requirements for each of the reports identified in subparagraphs (A) - (C) of
this paragraph can be satisfied in either of the methods identified in clause (i) or (ii) of this
subparagraph and meet the requirements of clause (iii) of this subparagraph.

(i) Upon Application submission, the documentation for each of these exhibits may
be submitted in its entirety; or

(i) Upon Application submission, the Applicant may provide evidence in the form of
an executed engagement letter with the party performing each of the individual reports that the
required exhibit -has been commissioned to be performed and that the delivery date will be no later
than April 1, 2009. In addition to the submission of the engagement letter with the Application, a map
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must be provided that reflects the Qualified Market Analyst's intended market area. Subsequently, the
entire exhibit must be submitted on or before 5:00 p.m. [CSDT}, April 1, 2009. If the entire exhibit is not
received by that time, the Application will be terminated and will be removed from consideration.

(ifi) A single hard copy of the report and a searchable soft copy in the format of a
single file containing all information and exhibits in the hard copy report, presented in the order they
appear in the hard copy report on a CD-R clearly labeled with the report type, Development name, and
Development location are required.

(15) Self-Scoring. Applicant's self-score must be completed on the "Application Self-Scoring
Form." An Applicant may not adjust the Application Self Scoring Form after submission of the
Application without a request from the Department as a result of an Administrative Deficiency.

(i) Selection Criteria. All Applications will be scored and ranked using the point system
identified in this subsection. Unless otherwise stated, do not round calculations. Points other than
those provided in -paragraphs |(2) and- (6) |of this subsection will not be awarded unless requested in the
Self Scoring Form. All Applications, with the exception of TRDQ-USDA Applications, must receive a final
score totaling a minimum of 118, not including any points awarded or deducted pursuant to paragraphs
(2} and (6) of this subsection to be eligible for an allocation of Housing Tax Credits. Maximum Total
Points: 240.

(1) Financial Feasibility of the Development. Financial Feasibility of the Development based
on the supporting financial data required in the Application that will include a Development
underwriting pro forma from the permanent or construction lender, {82306.6710(b}(1)(A)). Applications
may qualify to receive 28 points for this item. No partial points will be awarded. Evidence will include
the documentation required for this exhibit, as reflected in the Application submitted, in addition to
the commitment letter required under subsection (h)(7)(C) of this section. The supporting financial
data shall include:

(A) A fifteen year pro forma prepared by the permanent or construction lender:
(i} Specifically identifying each of the first five years and every fifth year

thereafter;
(i} Specifically identifying underlying assumptions including, but not limited to
general growth factor applied to income and expense; and
(iif) Indicating that the Development maintains a minimum 1.15 debt coverage ratio
throughout the initial fifteen years proposed for all third party lenders that require scheduled
repayment; and :

(B) A statement in the commitment letter, or other form deered acceptable by the
Department, indicating that the lender's assessment finds that the Development will be feasible for
fifteen years.

(C) For Developments receiving financing from TRDO-USDA, the form entitled "Sources
and Uses Comprehensive Evaluation for Multi-Family Housing Loans” or other form deemed acceptable
by the Department shall meet the requirements of this section.

{2) Quantifiable Community Participation from Neighborhood Organizations on Record-with
the State or County and Whose Boundaries Contain the Proposed Development Site, Points will be
awarded based on written statements of support or opposition from Neighborhood Organizations on
record with the state or county in which the Development is to be located and whose boundaries
contain the proposed Development site. (§2306.6710(b)(1)(B); -82306.6725(a)(2)). It is possible for
points to be awarded or deducted based on written statements from organizations that were not
identified by the process utilized for notification purposes under subsection (h)(8)(A)(ii) of this section
if the organization provides the information and documentation required in subparagraphs (A) - (C) of
this paragraph. It is also possible that neighborhood organizations that were initially identified as
appropriate organizations for purposes of the notification requirements will subsequently be
determined by the Department not to meet the requirements for scoring. If an organization is
determined not to be qualified under this paragraph, the organization may qualify under paragraph
(18)(B} of this subsection.

{A) Basic Submission Requirements for Scoring. Each Neighborhood Organization may
submit one letter (and enclosures) that represents the organization's input. In order to receive a point
score, the letter (and enclosures) must be received, by the Department, or postmarked, if mailed by
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the U.S Postal Service, no later than February 27, 2009, for letters relating to Applications that
submitted a Pre-Application, or April 1, 2009 if a Pre-Application was not submitted. Letters should be
addressed to the Texas Department of Housing and Community Affairs, "Attention: Director of
Multifamily Finance (Neighborhood Input).” Letters received after the applicable deadline will be
summarized for the Boards information and consideration, but will not affect the score for the
Application. The organization's letter {(and enclosures) must:
(i) State the name and location of the proposed single Development;
{(ii) Certify that the letter is signed by the persons with the authority to sign on
behalf of the neighborhood organization, and provide:
(1) the street and/or mailing addresses;
{il) day and evening phone numbers;

{/Il} and e-mail addresses and/or facsimile numbers for the signers of the letter
and pne additional contact for the organization);

(iii} Certify that the organization has boundaries, and that the boundaries in effect
February 27, 2009 contain the proposed Development Site;

(iv) Certify that the organization meets the definition of "Neighborhood
Organization as defined in §49.3(63) of this chapter.” For the purposes of this section, a "Neighborhood
Organization” is defined as an organization of persons living near one another within the organization's
defined boundaries in effect February 27, 2009 that contain the proposed Development site and that
has a primary purpose of working to maintain or improve the general welfare of the neighborhood.
"Neighborhood Organizations” include homeowners associations, property owners associations, and
resident councils in which the council is commenting on the Rehabilitation or reconstruction of the
property occupied by the residents. "Neighborhood Qrganizations” do not include broader based
"community” organizations;

(v} Include documentation showing that the organization is on record as of
February 27 2009 with the state or county in which the Development is proposed to be located. The
receipt of a QCP lettery by the Department on or before February 27, 2009, that meets the
requirements outlined in the QCP neighborhood information packet and the 2009 QAP, will constitute
being on record with the State. The Neighborhood Organization must be signed by two officials or
board members of the Neighborhood Organization and must include in its letter, a contact name with a
mailing address and phone number of the persons signing the letter; one additional contact for the
organization; a written description and map of the organization's geographical boundaries; and proof
that the boundaries described were in effect as of February 27, 2009. This request must be received no
later than February 27, 2009. Acceptance of this documentation will be subject to Department
approval. The Department is permitted to issue a deficiency notice for this registration process and if
satisfied, the organization will still be deemed to be timely placed on récord with the state;

{vi) Accurately certify that the Neighborhood Organization was not formed by any
Applicant, Developer, or any employee or agent of any Applicant (the seller of land is not considered,
with the exception of an identity of interest, to be an agent of the Application) in the 2009
Competitive Housing Tax Credit Application Round, that the organization and any member did not
accept money or a gift to cause the Neighborhood Organization to take its position of support or
opposition, and has nat provided any assistance other than education and information sharing to the
Neighborhood Organization to meet the reguirements of this subparagraph for any Application in the
Application Round (i.e. hosting a public meeting, providing the "TDHCA Information Packet for
Neighborhoods” to the Neighborhood Organization, or referring the Neighborhood Organization to
TDHCA staff for guidance). Applicants may not provide any "production” assistance to meet these
requirements for any Application in the Application Round. (i.e. use of fax machines owned by the
Applicant, use of legal counsel related to the Applicant, or assistance drafting a letter for the purposes
of this subparagraph). Applicants may not provide delivery assistance of any communication between
the Neighborhcod Organization and the Department. Applicants may provide information about the
process or deadlines to a Neighborhood Organization;
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(vii} While not required, the organization is encouraged to hold a meeting to which
all the members of the organization are invited to consider whether the organization should support,
oppose, or be neutral on the proposed Development, and to have the membership vote on whether the
organization should support, oppose, or be neutral on the proposed Development. The organization is
also encouraged to invite the Developer or Applicant to this meeting; and

{viii} Letters from Neighborhood Organizations, and subsequent correspondence
from Neighborhood Organizations, may not be provided via the Applicant which includes facsimile and
email communication,

(B} Scoring of Letters (and Enclosures). The input must clearly and concisely state each
reason for the Neighborhood Organization's support for or opposition to the proposed Development.

(i} The score awarded for each letter for this exhibit will range from a maximum of
+24 for the position support to +12 for the neutral position to 0 for a position of opposition. The
number of points to be allocated to each organization's letter will be based on the organization's letter
and evidence enclosed with the letter, The final score will be determined by the Executive Director.
The Department may investigate a matter and contact the Applicant and Neighborhood Organizations
for more information, The Department may consider any relevant information specified in letters from
other Neighborhood Organizations regarding a Development in determining a score,

(ii) The Department highly values quality public input addressed to the merits of a
Development. Input that peoints out matters that are specific to the neighborhood, the proposed site,
the proposed Development, or Developer are valued. If a proposed Development is permitted by the
existing or pending zoning or absence of zoning, concerns addressed by the allowable land use that are
related to any multifamily development may generally be considered to have been addressed at the
local level through the land use planning process. Input concerning positive efforts or the lack of
efforts by the Applicant to inform and communicate with the neighborhood about the proposed
Development is highly valued. If the Neighborhood Organization refuses to communicate with the
Applicant, the efforts of the Applicant will not be considered negative. Input that evidences unlawful
discrimination against classes of persons protected by Fair Housing law or the scoring of which the
Department determines to be contrary to the Department's efforts to affirmatively further fair housing
will not be considered.

(i) In general, letters that meet the requirements of this paragraph and:

(I} Establish at least ohe reason for support or opposition will be scored the
maximum points for either support (+24 points) or opposition (zero); or

() That do not establish a reason for support or opposition or that are unclear
will be conSIdered ineligible and scored as neutral (+12 points).

{iv) if an Application receives multiple eligible letters, the average score of all
eligible letters will be applied to the Application,.

(v} Applications for which no letters from Neighborhood Organizations are scored
will receive a neutral score of +12 points.

{C) Basic Submission Deficiencies. The Department is authorized but not required to
request that the Neighborhood Organization provide additional information or documentation the
Department deems relevant to clarify information contained in the organization's letter (and
enclosures). If the Department determines to request additicnal information from an organization, it
will do so by e-mail or facsimile to the e-mail addresses or facsimile numbers provided with the
organization’s letter, If the deficiencies are not clarified or corrected in the Department's
determination within five business days from the date the e-mail or facsimile is sent to the
organization, the organization's letter will not be considered further for scoring and the organization
will be so advised. This potential deficiency process does not extend any deadline required above for
the "Quantifiable Community Participation" process. An organization may not submit additional
information or documentation after the applicable deadlines except in response to an e-mail or
facsimile from the Department specifically requesting additional information,

(3) The Income Levels of Tenants of the Development. Applications may qualn'y to receive
up to 22 points for qualifying under only one of subparagraphs (A) - (F) of this paragraph. To qualify for
these points, the household incomes must not be higher than permitted by the AMGI level (must round
to the next highest whole Unit, no less than one Unit). To qualify for these points at least 10% of all the
Units that are not Low-Income Units (i.e. market rate units) in the Development must be set-aside with
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incomes at or below 80% of AMGI. The Development Owner, upen making selections for this exhibit,
will set aside Units at the levels of AMGI and will maintain the percentage of such Units continuously
over the compliance and extended use period as specified in the LURA. These income levels require
corresponding rent levels that do not exceed 30% of the income limitation in accordance with §42(g),
Internal Revenue Code. (52306.111(g)}(3)(B); §2306.111{g)(3){E); 52306.6710(b)(1}(C); $2306.6710(e);
and §42(m)(1}(B)(ii)(1))

(A) 22 points if at least 80% of the Low-Income Units in the Development are set-aside
with incomes at or below 50% of AMGI; or

(B) 22 points if at least 40% of the Low-Income Units in the Development are set-aside
with incomes at or below a combination of 50% and 30% of AMGI in which at least 5% of the Low-Income
Units are at or below 30% of AMG!; or

{C) 20 points if at least 60% of the Low-income Units in the Development are set-aside
with incomes at or below 50% of AMGI; or

(D) 18 points if at least 10% of the Low-Income Units in the Development are set- aside
with incomes at or below 30% of AMGI; or

(E) 16 points if at least 40% of the Low-Income Units in the Development are set-aside
with incomes at or below 50% of AMGI; or

(F) 14 points if at least 35% of the Low-Income Units in the Development are set-aside
with incomes at or below 50% of AMGI.

{4) The Size and Quality of the Units (Development Characteristics). Applications may
qualify to receive up to 20 points. Applications may qualify for points under both subparagraphs (A) and
(B) of this paragraph. (§2306.6710(b){(1)(D) and §42(m}{1}{C){iii})

(A} Size of the Units. Applications may qualify to receive 6 points. The Development .
must meet the minimum requirements identified in this subparagraph to qualify for points. Six points
for this item will be automatically granted for Applications involving Rehabilitation (excluding
Reconstruction), Developments receiving funding from TRDO-USDA, or Developments proposing Single
Room Occupancy without meeting these square footage minimums if requested in the Self Scoring
Form. The square feet of all of the Units in the Development, for each type of Unit, must be at least
the minimum noted in clauses (i) - {(v) of this subparagraph. Changes to an Application during any phase
of the review process that decreases the square footage below the minimums noted in clauses (i) - (v)
of this subparagraph, will be re-evaluated and may result in a reduction of the Application score.

(i) 600 square feet for an efficiency Unit;

(ii) 700 square feet for a non-eldesty-one Bedroom Unit_that is not in a Qualified
Elderly Development; 600 square feet for an-elderly one Bedroom Unit_that is in a Qualified Elderty
Development;

(iii) 950 square feet for a nen-elderly-two Bedroom Unit_that is not in a Qualified
Elderly Development; 750 square feet for an—elderly two Bedroom Unit_that is in a Qualified Elderly
Development;

{iv} 1,050 square feet for a three Bedroom Unit; and
{(v) 1,250 square feet for a four Bedroom Unit.

(B) Quality of the Units. Applications may qualify to receive 14 points. Applications in
which Devetopments provide specific amenity and quality features in every Unit at no extra charge to
the tenant will be awarded peints based on the point structure provided in clauses (i} - (xix) of this
subparagraph, not to exceed 14 points in total. Applications involving scattered site Developments
must have all of the Units located with a specific amenity to count for points. Applications involving
Rehabilitation {excluding reconstruction) or sSingle fRoom eQccupancy may-will receive 1.5 points for
each point item, not to exceed 14 points in total {do not round},

(i) Covered entries (1 point);

(1) Nine foot ceilings in living room and all bedrooms (at m1mmum) (1 point);

{iii) Microwave ovens (1 point);

{iv) Self-cleaning or continuous cleaning ovens {1 point});

(v) Ceiling fixtures in all rooms (light with ceiling fan in living area and all
bedrooms) (1 peint);

(vi) Refrigerator with icemaker (1 point);

(vii) Laundry connections (2 points);
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(viii} Storage room or closet, of approximately 9 square feet or greater, which does
not include bedroom, entryway or linen closets - does not need to be in the Unit but must be on the
property site (1 point);

(ix) Laundry equipment (washers and dryers) for each individual unit including a
front loading washer and dryer in required UFAS compliant Units (3 points);

" (x) Thirty year architectural shingle roofing (1 point);

(xi) Covered patios or covered balconies {1 point);

(xii) Covered parking (including garages) of at least one covered space per Unit (2
points); A

{xiii) 100% masonry on exterior, which can include stucco, cementitious board
products, concrete brick and mortarless concrete masonry, but not EIFS synthetic stucco (3 points)
(Applicants may not select this item if item (xiv) of this subclause is selected);

(xiv) Greater than 75% masonry on exterior, which can include stucco and
cementiticus board products, concrete brick and mortarless concrete masonry, but not EIFS synthetic
stucco (1 point) {Applicants may not select this item if item (xiii) of this subclause is selected);

(xv) Use of energy efficient alternative construction materials (for example,
Structural Insulated Panel construction) with wall insulation at a minimum of R-20 (3 points);

{xvi) R-15 Walls / R-30 Ceilings (rating of wall system) (3 points});

{xvii) 14 SEER HVAC or evaporative coolers in dry climates for New Construction,
Adaptive Reuse, and reconstruction or radiant barrier in the attic for Rehablhtatlon {excluding
reconstruction) (3 points);

(xviii) High Speed Internet service to all Units at no cost to residents (2 points); or

(xix) Fire sprinklers in all Units (2 points).

{5) The Commitment of Development Funding by Local Political Subdivisions. Applications
may qualify to receive up to 18 points for qualifying under this paragraph provided for under
Development Funding. (§2306.6710(b)(1)}(E))

{A} Basic Submission Requirements for Scoring. Evidence of the following must be
submitted in accordance with the Application Submission Procedures Manual (ASPM).
(i) The loans, grant(s) or in-kind contribution(s) must be attributed to the Total
Housing Development Costs, as defined in this chapter, unless otherwise stipulated in this section.

' (ii) An Applicant may submit ereugh-multiple sources to substantiate the point
request, and all sources (up to 5% of the Total Housing Development Costs) must be included in the
Sources and Uses form. For example, if an Applicant is requesting 18 points, five sources may be
submitted if each is for an amount equal to 1% of the Total Housing Development Cost.

(iii) An Applicant may substitute any source in response to an Administrative
Deficiency Metice-or after the Application has been submitted to the Department.

{iv} A loan does not qualify as an eligible source unless it has a minimum term
maturity date of the later of 1- year after funqu of the loan or the Placed m Service date for the

Develomen, d-t} £-r ust-be-a Applicable Federal-Ra

{v) In-kind contributions such as donation of land, tax exemptions, or waivers of
fees such as building permits, water and sewer tap fees, or similar contributions are only eligible for
points if the in-kind contribution provides a tangible economic benefit that results in a quantifiable
Total Housing Development Cost reduction to benefit the Development-will be-acceptable-to-qualify-for
- these peints. The quantified value of the Total Housing Development Cost reduction may only include
the value during the period the contribution or waiver is received and/or assessed. Donations of land
must be under the control of the Applicant, pursuant to subsection (h)(7) of this section to qualify -
and will be valued as established by the appraisal required pursuant to clause (viii) of this

subparagraph. The value of in-kind contributions_other than donations of land may only include the
time period between the later of the date of the tax credit award, or August 1, 2009 and the

Developments Placed in Ser\nce date—m%h-the—e*eephen—ei—eemﬂblmens—eﬁ—land Ihe—ﬁulwalue—eﬁ
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subparagraph-—Contributions in the form of tax exemptions or abatements may only count for points if
the contribution is in addition to any tax exemption or abatement required under statute.

{vi) To the extent that a Notice of Funding Availability (NOFA) is reteased and funds
are available, funds from TDHCA's HOME Investment Partnerships (HOME)} Program will qualify if a
resolution, dated on or before the date the Application Acceptance Period ends, is submitted with the
Application from the Governing Body of the Local Political Subdivision, authorizing the Applicant to act
on behalf of the Governing Body of the local Political Subdivision in applying for HOME Funds from
TDHCA for the particular Application. TDHCA's HOME funds may be substituted for a source originally
submitted with the Application, provided the HOME funds substituted are from a NOFA released after
the Application Acceptance Period ends and a resolution is submitted with the substitution
documentation from the—the Governing Body of the local Political Subdivision, authorizing the
Applicant to act on behalf of the Local Political Subdivision in applying for HOME Funds from TDHCA for
the particular Application.

(vii) Development based rental subsidies may qualify under this section if evidence
of the remaining—value of the contract remaining after the Development is placed in service is
submitted from the Local Political Subdivision. The value of the contract does not include past
subsidies.

(viii) Evidence to be submitted with the Application must include a copy of the
commitment of fundsing or contribution; a copy of the application to the funding entity and a letter
from the funding entity indicating that the application was received; or a certification of intent to
apply for funding_or contribution that indicates the funding entity and program to which the
application will be submitted, the lean—funding or contribution amount to be applied for and the
specific proposed terms. For in-kind contributions, evidence must be submitted in the Application from
the Local Political Subdivision substantiating the value of the in-kind contributions. For in-kind
contributions of land, evidence of the value of the contribution must be in the form of an appraisal.

(ix) If not already provided, at the time the executed Commitment Notice is
required to be submitted, the Applicant or Development Owner must provide evidence of a
commitment approved by the Governing Body of the Local Political Subdivision for the Development
Funding to the Department. If the funding commitment from the Local Political Subdivision has not
- been received by the date the Department's Commitment Notice is to be submitted, the Application
will be evaluated to determine if the loss of these points would have resulted in the Department's not
committing the tax credits. If the loss of points would have made the Application noncompetitive, the
Commitment Notice will be rescinded and the credits reallocated. If the Application would still be
- competitive even with the loss of points and the loss would not have impacted the recommendation for
an award, the Application will be reevaluated for financial feasibility. If the Application is infeasible
without the Local Political Subdivision's Development Funding, the Commxtment Notice will be
rescmded and the credits reallocated.

(x) Funding commitments from a Locat Political Subdivision will not be considered
final unless the Local Political Subdivision attests to the fact that any funds committed were not first
provided to the Local Political Subdivision by the Applicant, the Developer, Consultant, Related Party
or any individual or entity acting on behalf of the proposed Apphcatlon untess the Applicant itself is a
Locat Political Subdivision or subsidiary.

(B} Scoring. Points will be determined on a sliding scale based on the percentage of the
Total Housing Development Costs of the Development, as reflected in the in the Development Cost
Schedule. If a revised Development Cost Schedule is submitted to the Department in response to a
Administrative dDeficiency-netice at anytime during the review process, the Revised Development Cost
Schedule will be utilized for this calculation, and Applicants will be notified of the revised score,
consistent with subsection (e) of this section. Do not round for the following calculations. The "total
contribution” is the total combined value of qualifying loan(s), grants or in-kind contributions from a
Local Political Subdivision pursuant to subparagraph (A) of this paragraph. The required percentages for
Rurat Developments listed in clauses (i) - (iii) of this subparagraph only apply to Rural Developments
applying for |local funds)

(i) A total contribution equal to or greater than 1% (for Urban Developments) and
0.5% (for Rural Developments) of the Total Housing Development Cost of the Development receives 6
points; ot
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(ii) A total contribution equal to or greater than 2.5% (for Urban Developments} and
1.5% (for Rural Developments) of the Total Housing Development Cost of the Development receives 12
points; or ‘

(iif) A total contribution equal to or greater than 5% (for Urban Developments) and
3% (for Rural Developments} of the Total Housing Development Cost of the Development receives 18
points.

{6) The Level of Community Support from State Representative or State Senator. The level
of community support for the Application, evaluated on the basis of written statements received from
the State Representative or State Senator that represents the district containing the proposed
Development Site. (§2306.6710(b)(1)(F) and 52306.6725(a)(2)). Applications may qualify to receive 14
points for this item. Letters must identify the specific Development and must clearly state support for
or opposition to the specific Development. This documentation will be accepted with the Application or
through delivery to the Department from the Applicant or the State Representative or Senator on or
before 5:00 p.m. (CSDT) April 1, 2009, A State Representative or State Senator may withdraw (in
writing) a letter that is submitted by the April 1% deadline on or before June 15, 2009_but may not
submit a new letter. The previous position of support or opposition that is withdrawn will be scored as
neutral {0 points). State Representatives or Senators to be considered are those State Representatives
or Senators in office at the time the Application is subrnitted. Letters of support from State
Representatives or Senators that do not represent the district containing the proposed Development
Site will not qualify for points under this Exhibit. Neutral letters, or letters that do not specifically
refer to the Development, will receive neither positive nor negative points. Letters from State of Texas
Representative or Senator: support letters are +14 points; opposition letters are -14 points for a
maximum of either 14 or -14 points. If one letter is received in support and one letter is received in
opposition the score would be 0 points.

(7) The Rent Levels of the Units. Applications may qualify to receive up to 12 points for
qualifying under this exhibit. (82306.6710(b)(1)(G)). Provided the Application has qualified for points
under paragraph (i)(3} of this subsection, Income Levels of Tenants of the Development, an Application
may qualify for points under this subsection by providing additional Low-Income Units at 50% of AMGI
{must round up to the next whole Unit, not less than one Unit), as follows:

(A} An Application may receive 12 points if the Development provides an additional 10%
of all Low-Income Units in excess of those committed in subsection (i)(3) of this section at rents and
incomes at or below 50% of AMGI; or

(B) An Application may receive 6 points if the Development provides an additional 5% of
all Low-Income Units in excess of those committed in paragraph (3) of this subsection at rents and
incomes at or below 50% of AMGI.

{(8) The Cost of the Development by Square Foot (Development Characteristics).
Applications may qualify to receive 10 points for this item. (§2306.6710(b)(1){H); 842(m)(1){C){iii}). For
this exhibit, costs shall be defined as construction costs, including site work, direct hard costs,
contingency, contractor profit, overhead and general requirements, as represented in the Development
Cost Schedule, This calculation does not include indirect construction costs. The calculation will be
costs per-square foot of aNet fRentable aArea (NRA). |For the purposes of this paragraph only, if the
proposed—Developmeni—is—a building is in a_ Qualified Elderly Development or is_an age restricted
building in an Intergenerational Housing Development with an elevator-building serving elderly-or a
high rise building with four or more stories serving any population, the NRA may include elevator
served interior corridors. If the proposed Development is a Single Room Occupancy Development, the
NRA may include elevator served interior corridors and may include up to 50 square feet of common
area per efficiency Unit. As it relates to this paragraph, an interior corridor is a corridor that is
enclosed, heated and/or cooled and otherwise finished space. The calculations will be based on the
cost listed in the Development Cost Schedule and NRA shown in the Rent Schedule of the Application.
Developments qualify for 10 points if their costs do not exceed |S95 ber square foot for Qualified Elderly
Development, single family design, $ramsitional Supportive Housing, and Single Room Occupancy
Developments (transitional housing for the homeless and Single Room QOccupancy units as provided in
the Code, §42{i}(3)(B)(iii) and (iv)}, unless located in a "First Tier County” in which case their costs do
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not exceed $97 per-square foot; and $85 for all other Developments, unless designated as "First Tier" by

_the Texas Department of Insurance, in which case their costs do not exceed $87 per square foot. For
2008, the First Tier counties are Aransas, Brazoria, Calhoun, Chambers, Galveston, Jefferson, Kenedy,
Kleberg, Matagorda, Nueces, San Patricio, and Willacy. There are also specifically designated First Tier
communities in Harris County that are east of State Highway 146, and evidence in the Application must
include a map with the Development Ssite designated clearly within the community. These
communities are Pasadena, Morgan's Point, Shoreacres, Seabrook and La Porte. Intergenerational
Housing Developments will receive 10 points if costs described above do not exceed the square footage
limit for elderly and non-elderly uUnits as determined by using the NRA attributable to the respective
elderly and non-elderty uUnits. The Department will determine if points will be awarded by multiplying
the NRA for elderly uUnits by the applicable square footage limit for the elderly uUnits and adding that
total to the result of the multiplication of the NRA for family Uuanits by the applicable non-elderly
square footage {imit. If this maximum cost amount is equal to, or greater than the total of the costs
identified above for the Application, poinis will be awarded (10 points). ‘

(9) The Services to be Provided to Tenants of the Development. Applications may qualify to
receive up to 8 points. (§2306.6710(b)(1){l)and §2306.6725(a)(1))

' (A) The Applicant must certify that the Development will provide a combination of
special supportive services appropriate for the proposed tenants. The provision of supportive services
will be included in the LURA as selected from the list of services identified in this- paragraph. No fees
may be charged to the tenants for any of the services. Services must be provided on-site or
transportation to off-site services must be provided (maximum of 7 points}.

(i} Applications will be awarded points for selecting services listed in clause (ii) of
this subparagraph based on the following scoring range:

{1 Two points will be awarded for providing two of the services; or
{1 Four points will be awarded for providing four of the services; or
{Il} Seven points will be awarded for providing six of the services.

(ii) Service options include child care; transportation; basic adult education; legal
assistance; counseling services; GED preparation; English as a second language classes; vocational
training; home buyer education; credit counseling; financial planning assistance or courses; health
screening services; health and nutritional courses; organized team sports programs or youth programs;
scholastic tutoring; any other programs described under Title IV-A of the Social Security Act (42 U.5.C.
§8601 et seq.) which enables children to be cared for in their homes or the homes of relatives; ends the
dependence of needy families on government benefits by promoting job preparation, work and
marriage; prevents and reduces the incidence of out-of wedlock pregnancies; and encourages the
formation and maintenance of two-parent families; or any other services approved in writing by the
Department.

{(B) In addition, Applications will receive 1 point for providing Notary Public Services to
tenants at no cost to the tenant during regular business hours If this peint is selected, Fthis
requirement will be included in the LURA,

(10) Declared Disaster Areas (52306.6710(b}(1)). Apphcatlons may receive 7 points, if at
time the complete Application is submitted or at any time within the two-year period preceding the
date of submission, the proposed Development site is located in a Disaster Area as defined in §49.3 of
this chapter.

{11} Rehabilitation, (which includes reconstruction) or Adaptive Reuse. Applications may
qualify to receive 6 points. Applications proposing to build solely Rehabilitation (excluding New
Construction of non-residential buildings}, solely reconstruction {(excluding New Construction of non-
residential buildings), or solely Adaptive Reuse qualify for points.

{12} Housing Needs Characteristics. (842(m){1)(C)(ii)). Applications may qualify to receive
up to 6 points_if the Development Site is located in an Area with a certain Affordable Housing Need
Score, Each Application may receive a score if correctly requested in the self score form based on
objective measures of housing need in the Area where the Development is located. This Affordable
Housing Need Score for each Area will be published in a Site Demographic Characteristics table in the
Reference Manual.
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(13) Community Revitalization (Development Characteristics) (842(m)(1)(C)(iii)) or Historic
Preservation. Applications may qualify to receive 6 points for either subparagraph (A} or (B) of this
paragraph.

(A) The Development includes the use of an Existing Residential [Housing-Development |
and proposes any Rehabilitation or any Reconstruction that is part of a Community Revitalization Plan.
Evidence of the Community Revitalization Plan and a letter from the chief executive officer or other
local official with appropriate jurisdiction of the iLocal GeverningBedy-Political Subdivision stating
that the Development Site is located within the targeted development areas outlined in the Community
Revitalization Plan must be submitted; or

(B) The Development includes the use of an existing building that is designated as
historic by a Governmental Efederat—or—state—Entity and proposes Rehabilitation (including
reconstruction) or Adaptive Reuse, The Development itself must have the designation; points in this
subparagraph are not available for Developments simply located within historic districts or areas that
do not have a designation on the building. The Development must include the historic building.
Evidence will include proof of the historic designation from the appropriate Governmental-Bedy Entity.

{14) Pre-Application Participation Incentive Points. (§2306.6704) Applications that
submitted a Pre-Application during the Pre-Application Acceptance Period and meet the requirements
of this paragraph will qualify to receive 6 points for this item. To be-eligible for these points, the
Application must:

{A) Be for the identical Development Site, or a reduced portion of the Development
Site, as the proposed Development Site under control in the Pre-Application;

{B) Have met the Pre-Application Threshold Criteria;

{C) Be serving the same target population (family, Intergenerational Housing, or
elderly) as in the Pre-Application;

{D} Be serving—applying for the same target—Set-Asides as indicated in the Pre-
Application (Set-Asides can be dropped between Pre-Application and Application, but no Set-Asides can
be added}; and

(E) Be awarded by the Department an Application score that is not more than 5%
greater or less than the number of points awarded by the Department at Pre-Application, with the
exclusion of points for support and opposition under paragraphs (2), (6), and (18) of this of this
subsection. The Application score used to determine whether the Application score is 5% greater or less
than the number of points awarded at Pre-Application will also include all point losses under subsection
{d)(4) of this section. An Applicant must choose, at the time of Application either clause (i} or {ii) of
this subparagraph:

(i} To request the Pre-Application points and have the Department cap the
Application score at no greater than the 5% increase regardless of the total points accumulated in the
scoring evaluation. This allows an Applicant to aveid penalty for increasing the point structure outside
the 5% range from Pre-Application to Application; or ]
(ii) To request that the Pre-Application points be forfeited and that the

Department evaluate the Application as requested in the self-scoring sheet.

(15) Economic Development Initiatives. A Development that is located in one of the
following two areas may qualify to receive 4 points. For the purpose of this paragraph, "area" shall
mean the boundaries of any zone or community in subparagraph (A} of this paragraph or the area in
which funds in subparagraph (B} of this paragraph must be used:

{A} a Designated State or Federal Empowerment/Enterprise Zone, Urban Enterprise
Community, or Urban Enhanced Enterprise Community. To be eligible for these points, Applicants must-
submit a letter and a map of the zoned area from a city/county official stating that the proposed
Development is located within such a designated zone or area; is eligible to receive the state or federal
economic development grants or loans_associated with such designation; and the city/county still has
available funds_in such program. The letter should be no older than 6 months from the first day of the
Application Acceptance Period. (General Appropriation Act, Article VIi, Rider 3; §2306.127); or
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(B) an area that has received an award within the three vear period prior toasof
November 1, 2008; withinthe past—three years—from the Texas Capital Fund, Texas or Federal
Enterprise Zone Fund, Texas Leverage Fund, Industrial Revenue Bond Program, Emerging Technologies,
Skills Development, Rural Business Enterprise Grants, Certified Development Company Loans, or Micro
Loan Program or other state or federally funded economic development initiatives. _(This excludes
limited highway improvement and roadwork projects, but does include broader regional transportation
initiatives targeted to expanding economic development). Grants that qualify in these areas are
included in the Application Reference Manual.

(C) Points under subparagraphs {A) and {B) of this paragraph will not be granted if more
than 3 tax—credit Developments have beenawarded -received a Housing Credit Allocation in the
applicable at-area in the last-7 years_prior o | | The Applicant must provide evidence of
the boundaries of the area, as required in the Application and Application Submission Procedures
Manual. '

(16) Development Location. (§82306.6725(a)(4}); §42(m)(1}{C)(i)). Applications may qualify
to receive 4 points, Evidence, not more than 6 months old from the first day of the Application
Acceptance Period, that the Development Site is located within one of the geographical areas
described in subparagraphs (A}-{F) of this paragraph. Areas qualifying under any one of the
subparagraphs (A)-(F) of this paragraph will receive 4 points. An Application may only receive points
under one of the subparagraphs (A)-{F) of this paragraph.

(A) A geographical Area which is an Economically Distressed Area; a Colonia; or a
Difficult Development Area (DDA} as specifically designated by the Secretary of HUD at the time of
Application submission_(these census tracts are designated in the 2009 Housing Tax Credit Site
Demographic Characteristics Report). (§2306.127)

(B) The Development is located in a county that has received an award as-ef-within the
three years prior to Novernber 1, 2008;-within-the-past-three-years; from the Texas Department of
Agriculture’s Rural Municipal Finance Program or Real Estate Development and Infrastructure Program.
Cities which have received one of these awards are categorized as awards to the county as a whole so
Developments located in a different city than the city awarded but in the same county, will still be
eligible for these points.

©) h‘he Development is located in a census tract which has a median family income
(MF1}, as published by the United States Bureau of the Census (U.S. Census), that is higher than the
median family income for the county in which the census tract is located. This comparison shall be
made using the most recent data available as of the date the Application Round opens the year
preceding the applicable program year. Developments eligible for these points must submit evidence
documenting the median income for both the census tract and the county. These Census Tracts are
outlined in the 2008 Housing Tax Credit Site Demographic Characteristics Report. |

(D)| The proposed Development will serve families with children (at least 70% of the
total number of Units must have an-eligible bedreommix-ef-two bedrocoms or more) and is proposed to
be located in an elementary school attendance zone of an elementary school that has an academic
rating of "Exemplary” or "Recognized,"” or comparable rating if the rating system changes. The date for
consideration of the attendance zone is that in existence as of the opening date of the Application
Round and the academic rating is the most current rating determined by the Texas Education Agency as
of that same date. (§42(m)(1)(C)(vii))|

* (E) [The proposed Development will expand affordable housing opportunities for low-
income families with children outside of poverty areas. This must be demonstrated by showing that the
Development will serve families with children {at least 70% of the total number of Units must have ar
eligible-bedreom-mix-of-two bedrooms or more) and that the census tract in which the Development is
proposed to be located has no greater than 10% poverty population according to the most recent census
data. Intergenerational Developments may qualify for points if 70% of the non-elderly Units in the
Development have an-eligible-bedreom-mix-of-two bedrooms or more. (§842(m)(1)}(C}(vii}). These Census
Tracts are outlined in the 2009 Housing Tax Credit Site Demographic Characteristics Report.

{F) The proposed Development is located in an Urban Core, on a site that is lproperly zoned |
for the intended use and provides infilt housing. (17) Green Building Initiatives. Application may
qualify to receive up to 6 points for providing green building amenities (points under this paragraph
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may not be requested for the same items utilized for points under subsection (h}{(4)(A)({)(XXV),
Threshold Amenities):

(A) evaporative cookers {for use in deSIgnated counties listed in the Application
Materials, 2009 Housing Tax Credit Site Demographics Information}(1 point);

{B) passive solar heating/cooling (3 points); :

{C) water conservation fixtures (toilets using less than or equal to 1.6 gallons per flush,
showerheads, kitchen faucets or bathroom faucets using less than or equal to 2.0 gallons per minute)(1
point for each);

(D) solar water heaters {2 points);

(D) water collection (at least 50%) for irrigation purposes (2 points);

(E) kub-metered utility meters |3 points);

(F) Energy-Star qualified windows and glass doors (2 points);

(G) thermally and draft efficient doors (SHGC of 0.40 and U-vatue specified by climate
zone according to the 2006 IECC){2 points};

(H) photovoltaic panels for electricity and design and wiring for use of such panels (4
points);

(I) construction waste management and implementation of EPA’s Best Management
Practices for erosion and sedimentation control during construction (2 points);

{J) recycle service provided throughout the compliance period (1 point);
(K) water permeabie walkways (1 point);

(L) selection of native trees and plants that are appropriate to the site’s soils and
‘microclimate and that are located them-to provide shading in the summer and allow for heat gain in
the winter (2 points);

(M} exterior envelope insulation, vapor barriers and air barriers greater than or equal
to Energy Star air barrier and insulation criteria (2 peints);

(N) HVAC, windows, domestic hot water heater or insulation that exceeds Energy Star
standards or exceeds the IRC 2006 (2 points); or .

(O} bamboo flooring, wool carpet, linoleum flooring, straw board, poplar 0SB, or
cotton batt insulation (2 points).

{18) Demonstration of Community Input other than Quantifiable Community Participation;
49if an Application was awarded 12 points under paragraph (2) of this subsection, then that Application
may receive up to 6 points for letters that qualify for points under subparagraphs (A), (B) or {C) of this
paragraph.An Application may not receive points under more than one of the subparagraphs (A) - (C).
All letters must be received by February 27, 2009 for the Application to receive these points,

(A) An Application may receive two points {maximum of 6 points) for each letter of
support submitted from a community or civic organization that serves the community in which the
Development sSite is located. Letters of support must identify the specific Development and must state
support of the specific Development at the proposed location. The community or civic organization
must provide some documentation of its existence in the cormmunity in which the Development is
located to include, but not be limited to, listing of services and/or members, brochures, annual
reports, etc. Letters of support from organizations that are not active in the area that includes the
location of the Development will not be counted. For purposes of this subparagraph, community and
civic organizations do not include neighborhood organizations, gGovernmental eEntities
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, Local Political Subdivisions ftaxing entities or educational activities.
Organizations that were created by a gGovernmental eEntity or Local Political Subdivision or derive
their source of creation from a gGovernmental eEntity or Local Political Subdivision do not qualify
under this item. For purposes of this item, educational activities include school districts, trade and
vocational schools, charter schools and depending on how characterized could include day care
centers; it would not include a PTA or PTO as that is a service organization even though it supports an
educational activity. Should an Applicant |elect this option| and the Application receives tetters in
opposition by February 27, 2009, then two points will be subtracted from the score for each letter in
oppasition, provided that the letter is from an organization serving the community. At no time will the
Application receive a score lower than zero for this item.

(B) An Application may receive 6 points for a letter of support, from a property owners
association created for a master planned community whose boundaries include the Ddevelopment
sSite, that does not meet the requirements of a Neighborhood Organization for points under paragraph
(2} of this subsection.

(C) An Application may receive 6 points for a letter of support from a Special
Management District, whose boundaries, as of February 27, 2009, include the Development Site and for
which there is not a Neighborhood Organization on record with the county or state. At no time will the
- Application receive a score lower than zero for this item.

{19) Developments in Census Tracts with No Other Existing Same Type Developments
Supported by Tax Creditss. The Application may receive 6 points if the proposed Development is
located in a census tract in which there are no other existing Developments supported by Housing Tax
Credits that serve the same type of household, regardless of whether the development serves families,
ot elderly individuals {Intergenerational Housing is not a type of household as it relates to this
paragraph). Applicant must provide evidence of the census tract in which the Development is located.
{§2306.6725(b){2)). These Census Tracts are outlined in the 2009 Housing Tax Credit Site Demographic
Characteristics Report,

(20) Tenant Populations with Special Housing Needs. Appllcations may qualify to receive 4
points for this item. (§42(m){(1)(C){v)). The Department will award these points to Applications in which
at least 10% of the Units are set aside for Persons with Special Needs. Throughout the Compliance
Period, unless otherwise permitted by the Department, the Development Owner agrees to affirmatively
market Units to Persons with Special Needs. In addition, the Department will require a minimum 12
month period during which Units must either be occupied by Persons with Special Needs or held vacant,
The 12 month period will begin on the date each building receives its certificate of occupancy. For
buildings that do not receive a Certificate of Occupancy, the 12 month period will begin on the placed
in service date as provided in the Cost Certification manual. After the 12 month period, the
Development Qewner will no longer be required to hold Units vacant for heuseholds—Persons with
sSpecial nNeeds, but will be required to continue fo affirmatively market Units to heuseheld-Persons
with sSpecial aNeeds.

_ (21} Length of Affordability Period. Applications may qualify to receive up to 4 points.
(§2306.6725(a)(5);  §2306.111(g)(3)(C);  §2306.185(a)(1) and (c); §2306.6710(e}2); and
§42(m)(1)(B)(ii}(I1)). In accordance with the Code, each Development is required to maintain its
affordability for a 15-year compliance period and, subject to certain exceptions, an additional 15-year
extended use period. Development Owners that are willing to extend the affordability period for a
Development beyond the 30 years required in the Code may receive points as follows:

(A) Add 5 years of affordability after the extended use period for a total affordability
period of 35 years (2 points); or

(B) Add 10 years of affordability after the extended use period for a total affordability
period of 40 years. (4 points)

(22) Site Characteristics. Development Sites, including scattered sites, will be evaluated
based on proximity to amenities, the presence of positive site features and the absence of negative
site features. Sites will be rated based on the criteria in subparagraphs {A) and (B) of this paragraph.
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(A) Proximity of site to amenities. |Developments Sites located within a one mile radius
{two-mile radius for Developments competing for a Rural Regional Allocation) of at [east three services
appropriate to the target population will receive four points. A site located within one-quarter mile of
public transportation that is accessible to all residents including Persons With Disabilities and/or
located within a community that has "on demand” transportation, special transit service, or specialized
elderly transportation for Qualified Elderly Developments, }wvill receive full points regardless of the
proximity to amenities, as long as the Applicant provides appropriate evidence of the transportation
services used to satisfy this requirement. If a Development is providing its own specialized van or on
demand service, then this will be a requirement of the LURA. Only one service of each type listed in
clauses (i) - {xiv) of this subparagraph will count towards the points. A map must be included
identifying the Development Site and the location of the services. The services must be identified by
name on the map. If the services are not identified by name, points will not be awarded. All services
must exist or, if under construction, must be at least 50% complete by the date the Application is
submitted. (4 points)

: {i} Full service grocery store or supermarket.
{ii} Pharmacy.
{iii} Convenience Store/Mini-market.
iv) Department or Retail Merchandise Store.
v) Bank/Credit Union.
vi) Restaurant (including fast food).
vii) Indoor public recreation facilities, such as civic centers, community centers,
i

o — r— —

and libraries.
{viti) Outdoor public recreation facilities such as parks, golf courses, and swimming

pools,

(ix) Hospital/medical clinic.

(x) Medical offices (physician, dentistry, optometry).

(x1) Public Schools (only eligible for Developments that are not Qualified Elderly
Developments). :

(xif) Senior Center.

(xiii) Dry cleaners.

{(xiv) Family video rental (Blockbuster, Hollywood Video, Movie Gallery).

(B) Negative Site Features. Development Sites with the following negative
characteristics will have points deducted from their score. For purpose of this exhibit, the term
‘adjacent’ is interpreted as sharing a boundary with the Development Site. The distances are to be
measured from all boundaries of the Development Site to all boundaries of the property containing the
negative site feature. if an Applicant negligently fails to note a negative feature, double points will be
deducted from the score or the Application may be terminated. If none of these negative features
exist, the Applicant must sign a certification to that effect. (-6 points)

(i) Developments located adjacent to or within 300 feet of junkyards will have 1
point deducted from their score.

(iiy Developments located adjacent to or within 300 feet of active railroad tracks
will have 1 point deducted from their score, unless the Applicant provides evidence that the
city/community has adopted a Railroad Quiet Zone or the railroad in question is commuter or light rail,
Rural Developments funded through TRDO-USDA are exempt from this point deduction.

(iif) Developments located adjacent to or within 300 feet of heavy industrial uses
such as manufacturing plants will have 1 point deducted from their score.

(iv} Developments located adjacent to or within 300 feet of a sol1d waste or
sanitary landfills will have 1 point deducted from their score,

(v) Developments where the buildings are located within the “fall line" of high
voltage transmission power lines will have 1 point deducted from their score.

(vi) Developments where the buildings are located within the accident zones or

clear zones for commercial or military airports will have 1 point deducted from their score.
(23) Development Size. The Development consists of not more than 36 Units (3 points).
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(24) Qualified Census Tracts with Revitalization. Applications may qualify to receive 1 point
for this ifem. (842(m)(1}B)(ii){IIl)}). Applications will receive the points for this item if the
Development is located within a Qualified Census Tract and contributes to a concerted Community
Revitalization Plan. Evidence of the Community Revitalization Plan and a letter from the chief
executive officer or other local official with appropriate jurisdiction of the {Local Governing Body
Political Subdivsion stating that the Development Site is located within the targeted development areas
- outlined in the Community Revitalization Plan must be submitted.

(25) Sponsor Characteristics. Applications may qualify to receive a maximum of 2 points for
this item for qualifying under either subparagraph (A) or (B) of this paragraph. (§42(m){1)(C)(iv))

(A) An Application will receive these two points for submitting a plan to use Historically
Underutilized Businesses (HUB) in the development process consistent with the Historically
Underutilized Business Guidelines for contracting with the State of Texas. The Applicant will be
required to submit a report of the success of the plan as part of the cost certification documentation,
in order to receive IRS Forms 8609.

(B) An Application will receive these points if there is evidence that a HUB that does
not meet the experience requirements under subsection (g) of this section, as certified by the Texas
Comptroller of Public Accounts, has at least 51% ownership interest in the General Partner and is the
Managing General Partner of the Development Owner or is the managing member of the Development
Owner and materially participates in the Development and operation of the Development throughout
the Compliance Period. To qualify for these points, the Applicant must submit a certification from the
Texas Comptroller of Public Accounts that the Person is a HUB at the close of the Application
Acceptance Period. The HUB will be disqualified from receiving these points if any Principal of the HUB
has developed, and received 8609's for, more than two Developments involving tax credits.
|Additionally, to qualify for these points, the HUB must partner with an experienced Developer (as
defined by subsection (g) of this section); the experienced Developer, as an Affiliate, will not be
subject to the credit limit described under §49.6(d) of this chapter for one Application per Application
Round. |For purposes of this section the experienced Developer may not be a Related Party to the HUB,

(26) Developments Intended for Eventual Tenant Ownership - Right of First Refusal.
Applications may qualify to receive 1 point for this item. (82306.6725(b)(1)); (842(m){1{C)(viii}).
Evidence that Development Owner agrees to provide a right of first refusal to purchase the
Development upon or following the end of the Compliance Period for the minimum purchase price
provided in, and in accordance with the requirements of, §42(i}(7) of the Code (the "Minimum Purchase
Price™), to a Qualified Nonprofit Organization, the Department, or either an individual tenant with
respect to a single family building, or a tenant cooperative, a resident management corporation in the
Development or other association of tenants in the Development with respect to multifamily
developments (together, in all such cases, including the tenants of a single family building, a "Tenant
Organization”), Development Owner may qualify for these points by providing the right of first refusal
in the following terms. - : '

' (A) Upon the earlier to occur of:

{i} The Development Owner’s determination to sell the Development; or

(i) The Development Owner's request to the Department, pursuant to
§42(h}6)}E)(I1) of the Code, to find a buyer who will purchase the Development pursuant to a "qualified
contract”. within the meaning of §42(h}(6)(F) of the Code, the Development Owner shall provide a
notice of intent to sell the Development ("Notice of Intent"} to the Department and to such other
parties as the Department may direct at that time. If the Development Owner determines that it will
sell the Development at the end of the Compliance Period, the Notice of Intent shall be given no later
than two years prior to expiration of the Compliance Period. If the Development Owner determines
that it will sell the Development at some point later than the end of the Compliance Period, the Notice
of Intent shall be given no later than two years prior to date upon which the Development Owner
intends to sell the Development. _

(B) During the two years following the giving of Notice of Intent, the Sponsor may enter
into an agreement to sell the Development only in accordance with a right of first refusal for sale at
the Minimum Purchase Price with parties in the following order of priority:

(i) During the first six-month period after the Motice of Intent, only with a Qualified
Nonprofit Organization that is also a community housing development organization, as defined for
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purposes of the federal HOME Investment Partnerships Program at 24 C.F.R. §92.1 {a "CHDO") and is
approved by the Department;

(ii) During the second six-month period after the Notice of Intent, only with a
Qualified Nenprofit Organization or a Tenant Organization; and

(iii) During the second year after the Notice of Intent, only with the Department or
with a Qualified Nonprofit Organization approved by the Department or a Tenant Organization
approved by the Department.

(iv) If, during such two-year period, the Development Owner shall receive an offer
to purchase the Development at the Minimum Purchase Price from one of the organizations designated
in clauses (i} - (iii) of this subparagraph {within the period(s) appropriate to such organization), the
Development Owner shall sell the Development at the Minimum Purchase Price to such organization. If,
during such period, the Development Owner shall receive more than one offer to purchase the
Development at the Minimum Purchase Price from one or more of the organizations designated in
clauses (i} - (iii) of this subparagraph (within the period(s) appropriate to such crganizations), the
Development Owner shall sell the Development at the Minimum Purchase Price to whichever of such
organizations it shall choose.

(C) After whichever occurs the later of:

(i) The end of the Compliance Period; or

(if) Two years from delivery of a Notice of Intent, the Development Owner may sell
the Development without regard to any right of first refusal established by the LURA if no offer to
purchase the Development at or above the Minimum Purchase Price has been made by a Qualified
Nonprofit Organization, a Tenant Organization or the Department, or a period of 120 days has expired
from the date of acceptance of all such offers as shall have been received without the sale having
occurred, provided that the failure(s) to close within any such 120-day period shall not have been
caused by the Development Owner or matters related to the title for the Development.

(D) At any time prior to the giving of the Notice of Intent, the Development Owner may
enter into an agreement with one or more specific Qualified Nonprofit Organizations and/or Tenant
Organizations to provide a right of first refusal to purchase the Development for the Minimum Furchase
Price, but any such agreement shall only permit purchase of the Development by such organization in
accordance with and subject to the priorities set forth in subparagraph (B) of this paragraph.

_ (E) The Department shall, at the request of the Development Qwner, identify in the
LURA a Qualified Nonprofit Organization or Tenant Organization which shall hold a limited priority in
exercising a right of first refusal to purchase the Development at the Minimum Purchase Price, in
accordance with and subject to the priorities set forth in subparagraph (B) of this paragraph.

{F) The Department shall have the right to enforce the Development Owner's obligation
“ to sell the Development as herein contemplated by obtaining a power-of-attorney from the
Development Owner to execute such a sale or by obtaining an order for specific performance of such
obligation or by such other means or remedy as shall be, in the Department’s discretion, appropriate.

{27) Leveraging of Private, State, and Federal Resources. Applications may qualify to
receive 1 point for this item. (82306.6725(a)(3)). Funding sources used for points under paragraph (5)
of this subsection, may not be used for this point item.

(A) Evidence must be submitted in the Application that the proposed Development has
received or will receive loan(s), grant(s) or in-kind contributions from a private, state or federal
resource, which include Capital Grant Funds and HOPE VI funds, that is equal to or greater than 2% (do
not round) of the Total Housing Development Costs reflected in the Application.

' (B) For in-kind contributions, evidence must be submitted in the Application from a
private, state or federal resource which substantiates the value of the in-kind contributions.
Development based rental subsidies from a private, state or federal resource may qualify under this
section if evidence of the remaining value of the contract is submitted from the source, The value of
the contract does not include past subsidies.

(C) Qualifying funds awarded through lecal-entities-Local Political Subdivisions may
qualify- for points if the original source of the funds is from a private, state or federal source. If
qualifying funds awarded through tLocal entities—Political Subdivisions are used for this item, a
statement from the tLocal entity—Political Subdivision must be provided that identifies the original
source of funds.

Page 62 of 87



(D} Applicants may onlty submit enocugh sources to substantiate the point request, and
all sources must be included in the Sources and Uses form. For example, two sources may be submitted
if each is for an amount equal to 1% of the Total Housing Development Cost. [However, two sources may
not be submitted if each source is for an amount equal to 2% of the Total Housing Development Cost. |

(E} The funding must be in addition to the primary funding (construction and
permanent loans) that is proposed to be utilized and cannot be issued from the same primary funding
source or an affiliated source, The provider of the funds must attest to the fact that they are not the
Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of the
proposed Application and attest that none of the funds committed were first provided to the entity by
the Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of
the proposed Application, unless the Applicant itself is a Local Political Subdivision.

(F) The Development must have already applied for funding from the funding entity.
Evidence to be submitted with the Application must include a copy of the commitment of funds or a
copy of the application to the funding entity and a letter from the funding entity indicating that the
application was received. At the time the executed Commitment Notice is required to be submitted,
the Applicant or Development Owner must provide evidence of a commitment approved by the
Ggoverning Bedy-board of the entity for the sufficient financing to the Department. If the funding
commitment from the private, state or federal source identified in the Application, or qualifying
substitute source, has not been received by the date the Department's Cornmitment Notice is to be
submitted, the Application will be evaluated to determine if the loss of these points would have
resulted in the Department's not committing the tax credits. if the loss of points would have made the
Application noncompetitive, the Commitment Notice will be rescinded and the credits reallocated. If
the Application would still be competitive even with the loss of points and the loss would not have
impacted the recommendation for an award, the Application will be reevaluated for financial
feasibility. If the Application is infeasible without the commitment from the private, state or federal
source, the Commitment Notice will be rescinded and the credits reallocated. Funds from the
Department's HOME and Housing Trust Fund sources will only qualify under this category if there is a
Notice of Funding Availability (NOFA) out for available funds at the time of | land the
_ Applicant is eligible under that NOFA,

{(G) To qualify for this point, the Rent Schedule must show that at least 3% (not using
normal rounding) of all Low-ilncome Units are designated to serve individuals or families with incomes
at or below 30% of AMGI.

(28) Third-Party Funding Commitment Outside of Qualified Census Tracts. Applications may
qualify to receive 1 point for this item. (§2306.6710(e)(1}). Evidence that the proposed Development
has documented and committed Third-Party funding sources and the Development is located outside of
a Qualified Census Tract. The provider of the funds must attest to the fact that they are not the
Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of the
proposed Application and attest that none of the funds committed were first provided to the entity by
the Applicant, the Developer, Consultant, Related Party or any individual or entity acting on behalf of
the proposed Application. The commitment of funds {an application alone will not suffice) must
already have been received from the Third-Party funding source and must be egual to or greater than
2% (do not round) of the Total Development Costs reflected in the Application. Funds from the
Department's HOME and Housing Trust Fund sources will not qualify under this category. The Third-
Party funding source cannot he a loan from a commercial lender.

{29) Bonus Paints. Applications may qualify to receive up to 6 points for this item.

(A) An Application may receive 2 points if the Applicant or its Affiliate or Principal had
submitted acceptable proof of site control at the time of Carryover (November 1, 2008) for
Applications that received a Housing Tax Credit commitment made in the Application Round preceding
the current round. For purposes of this subparagraph, evidence of site control will consist of an
executed |deed for the subject property bearing the marks of receipt for filing by the county clerk and
confirming the Development Owner as the grantee;

{B) An Application may receive 2 points if the Applicant or its Affiliate or Principal has
submitted the complete, acceptable, required documentation for the 10% Test, on or before June 1 for
Applications that received a Housing Tax Credit commitment made in the Application Round preceding
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the current round. (Applications that reguest extensions of the June 1 date; are not eligible for these
bonus points);

(C) An Application may receive 2 points for having 5 or less aggregate Admlmstratwe
dDeficiencies through the combined Eligibility, Selection and Threshold reviews;

{D} An Application may receive 1 point for having 10 or less aggregate Administrative
dDeficiencies through the combined Eligibility, Selection and Threshold reviews; and/or

. (D) An Application may receive 1 point if an Applicant satisfies Administrative
Ddeficiencies, to the satisfaction of the Department, on or before the third business day following the
date of the_applicable deficiency notice. T

(30) Scoring Criteria Imposing Penalties. (§2306.6710(b)(2))

(A) Penalties will be imposed on an Application if the Applicant has requested an
extension of the Carryover or 10% Test deadline, and did not meet the original submission deadline,
relating to Developments receiving a Housing Tax Credit commitment made in the Application Round
preceding the current round. For each extension request made, the Applicant will receive a 5 point
deduction. [No penalty points or fees will be deducted for extensions that were requested on
Developments that involved Rehabilitation when the Department is the primary lender, or for
Developments that involve TRDO-USDA as a lender if TRDO-USDA or the Department is the cause for the
Applicant not meeting the deadline, |

(B) Point Ppenalties wilt-may] be imposed on an Apptication if the Developer or Principal
of the Applicant has been removed by the lender, equity provider, or limited partners in the past five
years for failure to perform its obligations under the loan documents or limited partnership agreement.
An affidavit will be provided by the Applicant and the Developer certifying that they have not been
removed as described, or requiring that they disclose each instance of removal with a detailed
description of the situation. If an Applicant or Developer submits the affidavit, and the Department
* learns at a later date that a removal did take place as described, then the Application will be
terminated and any Allocation made will be rescinded. The Applicant, Developers or Principals of the
Applicant that are in court proceedings at the time of Application must disclose this information and
the situation will be evaluated on a case-by-case basis. 3 points will be deducted for each instance of
removal,

(C) Penalties will be imposed on an Application if Developer or Principal of the
Applicant violates the Adherence to Obligations pursuant to subsection (c) of this section.

(j} Tie Breaker Factors.

(1) In the event that two or more Applications receive the same number of points in any
given Set-Aside category, Rural Regional Allocation or Urban Regional Allocation, or Uniform State
Service Region, and are both practicable and economically feasible, the Department will utilize the
factors in this paragraph, in the order they are presented, to determine which Development will
receive a preference in consideration for a tax credit commitment,

(A) Applications involving any Rehabilitation or Reconstruction of existing Units will win
this first tier tie breaker over Applications involving solely New Construction or Adaptive Reuse.

{B) The Application located in the municipality or, if located outside a municipality,
the county that has the lowest state average of units per capita supported by Housing Tax Credits or
private activity bonds at the time the Application Round begins as reflected in the Reference Manual
will win this second tier tie breaker.

: (C) The amount of requested tax credits per netsquare foot of Net Rentable Area
rentable square-feat-(the lower credits per square foot has breference])

(D} Projects that are intended for eventual tenant ownership. Such Developments must
utilize a detached single family site plan and building design and have a business plan describing how
the preject-Development is intended towill convert to tenant ownership at the end of the 15-year
compliance period.

(2) This paragraph identifies how ties will be handled when dealing with the restrictions on
location identified in §49.5(a)(8) of this chapter, and in dealing with any issues relating to capture rate
calculation. When two Tax-Exempt Bond Developments would violate one of these restrictions, and
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only one Development can be selected, the Department will utilize the reservation docket number
issued by the Texas Bond Review Board in making its determination. When two Competitive Housing
Tax Credits Applications in the Application Round would viclate one of these restrictions, and only one
Development can be selected, the Department will utilize the tie breakers identified in paragraph (1)
of this subsection. When a Tax-Exempt Bond Development and a Competitive Housing Tax Credit
Application in the Application Round would both violate a restriction, the following determination will
be used:

(A} Tax-Exempt Bond Developments that receive their reservation from the Bond
Review Board on or before April 30, 2009 will take precedence over the Housmg Tax Credit Applications
in the 2009 Application Round;

(B) Housing Tax Credit Applications approved by the Board for tax credits in July 2009
will take precedence over the Tax-Exempt Bond Developments that received their reservation from the
Bond Review Board on or between May 1, 2009 and July 31, 2009; and

(C) After July 31, 2009, a Tax-Exempt Bond Development with a reservation from the
Bond Review Board will take precedence over any Housing Tax Credit Application from the 2009
Application Round on the Waiting List. However, if no reservation has been issued by the date the
Board approves an allocation to a Development from the Waiting List of Applications in the 2009
Application Round or a forward commitment, then the Waiting List Application or forward commitment
will be eligible for its allocation.

{(k} Staff Recommendations. {§2306.1112 and §2306.6731) After eligible Applications have been
evaluated, ranked and underwritten in accordance with the QAP and the Rules, the Department staff
shall make its recommendations to the Executive Award and Review Advisory Committee. The
Committee will develop funding priorities and shall make commitment recommendations to the Board.
Such recommendations and supporting documentation shall be made in advance of the meeting at
which the issuance of Commitment Notices or Determination Notices shall be discussed. The
Committee will provide written, documented recommendations to the Board which will address at a
minimum the financial or programmatic viability of each Application and a list of all submitted
Applications which enumerates the reason(s) for the Development’s proposed selection or denial,
including all factors provided in §49.10(a) of this chapter that were used in making this determination.

§49.10. Board Decisions; Waiting List; Forward Commitrents.

(a) Board Decisions. The Board's decisions shall be based upon the Department’s and the
Board's evaluation of the proposed Developments' consistency with the criteria and requirements set
forth in this QAP and Rules.

(1) On awarding tax credits, the Board shall document the reasons for each Application's
selection, including any discretionary factors used in making its determination, and the reasons for any
decision that conflicts with the recommendations made by Department staff. The Board may not make,
without good cause, a commitment decision that conflicts with the recommendations of Department
staff. Good cause includes the Board's decision to apply discretionary factors. (52306.6725(c);
§2306.6731; and $42(m)(1){A)(iv})

(2) In making a determination to allocate tax credits, the Board shall be authorized to not
rely solely on the number of points scored by an Application. lt shall in addition, be entitled to take
into account, as it deems appropriate, the discretionary factors listed in this paragraph. The Board may
also apply these discretionary factors to its consideration of Tax-Exempt Bond Developments. If the
Board disapproves or fails to act upon an Application, the Department shall issue to the Applicant a
written notice stating the reason(s) for the Board's disapproval or failure to act. In making tax credit
decisions (including those related to Tax-Exempt Bond Developments), the Board, in its discretion, may
evaluate, consider and apply any one or more of the following discretionary factors: {§2306.111(g)(3))

(A) The Developer market study;

(B) The location;

(C) The compliance history of the Developer;
(D) The financial feasibility;
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- (E) The appropriateness of the Development's size and configuration in relation to the

housing needs of the community in which the Development is located;

(F) The Development's proximity to other low-income housing Developments;

(G} The availability of adequate public facilities and services;

(H) The anticipated impact cn local school districts;

(1) Zoning and other land use considerations;

{(Jy Any matter considered by the Board to be relevant to the approval decision and in
furtherance of the Department’s purposes; and _

(K) Other good cause as determined by the Board.

(3) Before the Board approves any Application, the Department shall assess the compliance
history of the Applicant with respect to all applicable reguirements; and the compliance issues
associated with the proposed Development, including compliance information provided by the Texas
State Affordable Housing Corporation. The Committee shall provide to the Board a written report
regarding the results of the assessments. The written report will be included in the appropriate
Development file for Board and Department review. The Board shall fully document and disclose any
instances in which the Board approves a Development Application despite any noncompliance
associated with the Development or Applicant. {§2306.057)

{b) Waiting List. (§2306.6711(c) and (d)}. If the entire State Housing Credit Ceiling for the
applicable calendar year has been committed or allocated in accordance with this chapter, the Board
shall generate, concurrently with the issuance of commitments, a waiting list of additional Applications
ranked by score in descending order of priority based on Set-Aside categories and regional allocation
goals. The Board may also apply discretionary factors in determining the Waiting List. If at any time
prior to the end of the Application Round, one or more Commitment Notices expire I&nd—o_ri_a sufficient
amount of the State Housing Credit Ceiling becomes available, the Board shall issue a Commitment
Notice to Applications on the waiting list subject to the amount of returned credits, the regional
allocation goals and the Set-Aside categories, including the 10% Nonprofit Set-Aside allocation and 15%
At-Risk Set-Aside allocation and 5% TRDO-USDA Set-Aside required under the Code, 842(h)(5). At the
end of each calendar year, all Applications which have not received a Commitment Notice shall be
deemed terminated. The Applicant may re-apply to the Department during the next Application
Acceptance Period.-

(c) Forward Commitments. The Board may determine to issue commitments of tax credit
authority with respect to Applications from the State Housing Credit Ceiling for the calendar year
following the year of issuance (each a “forward commitment”) to Applications submitted in accordance
with the rules and timelines required under this rule and the Application Submission Procedures
Manual. The Board will utilize its discretion in determining the amount of credits te be allocated as
forward commitments and the reascns for those commitments considering score and discretionary
factors. The Board may utilize the forward commitment authority to allocate credits to TRDO-USDA
Developments which are experiencing foreclosure or loan acceleration at any time during the 2009
calendar year, also referred to as Rural Rescue Developments. Applications that are submitted under
the 2009 QAP and granted a Forward Commitment of 2010 Housing Tax Credits are considered by the
Board to comply with the 2010 QAP by having satisfied the requirements of this 2009 QAP, except for
statutorily required QAP changes. '

(1) Unless otherwise provided in the Commitment Notice with respect to a Development
selected to receive a forward commitment, actions which are required to be performed under this
chapter by a particular date within a calendar vear shall be performed by such date in the calendar
year of the State Housing Credit Ceiling from which the credits are allocated.

{2) Any forward commitment made pursuant to this section shall be made subject to the
availability of State Housing Credit Ceiling in the calendar year with respect to which the forward
commitment is made. If a forward commitment shall be made with respect to a Development placed in
service in the year of such commitment, the forward commitment shall be a "binding commitment” to
allocate the applicable credit dollar amount within the meaning of the Code, §42(h)(1){(C).

(3) If tax credit authority shall become available to the Department in a calendar year in
which forward commitments have been awarded, the Department may allocate such tax credit
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authority to any eligible Development which received a forward commitment, in which event the
forward commitment shall be canceled with respect to such Development,

| $49.11. Required Application Notifications, Receipt of Public Comment, and Meetings with
Applicants; Viewing of Pre-Applications and Applications; Confidential Information.

(a) Required Application MNatifications, Receipt of Public Comment, and Meetings with
Applicants, .

(1) Within approximately 14 days after the close of the Pre-Application Acceptance Period,
the Department shall publish a Pre-Application Submission Log on its web site. Such log shall contain
the Development name, address, Set-Aside, number of Units, requested credits, owner contact name
and phone number. (82306.6717(a)(1))

(2) Approximately 30 days before the close of the Application Acceptance Period, the
Department will release the evaluation and assessment of the Pre-Applications on its web site.

(3) Not later than 14 days after the close of the Pre-Application Acceptance Period, or
Application Acceptance Period for Applications for which no Pre-Application was submitted, the
Department shall: {§2306.1114)

{A) Publish an Application submission log on its web site.

(B) Give notice of a proposed Development in writing that provides the information
required under clause (i) of this subparagraph to all of the individuals and entities described in clauses
(ii) - (x) of this subparagraph. {§2306.6718(a)-(c))

{i} The following information will be prowded in these notifications:

(I) The relevant dates affecting the Application including the date on which the
Application was filed, the date or dates on which any hearings on the Application Wlll be held and the
date by which a decision on the Application will be made;

() A summary of relevant facts associated with the Development;

{111y A summary of any public benefits provided as a result of the Development,
including rent subsidies and tenant services; and

(IV) The name and contact information of the employee of the Department
designated by the director to act as the information officer and liaison with the public regarding the
Application, ,

(ii} Presiding officer of the Governing Body of the Local pPolitical sSubdivision
containing the Development (mayor or county judge} to advise such individual that the Development,
or a part thereof, will be located in his/her jurisdiction and request any comments which such
individual may have concerning such Development.

(i) If the Department receives a letter from the mayor or county judge of an
affected city or county that expresses opposition to the Development, the Department will give
consideration to the objections raised and will offer to visit the proposed site or Development with the
mayor or county judge or their designated representative within 30 days of notification. The site visit
must occur before the Housing Tax Credit can be approved by the Board. The Department will obtain
reimbursement from the Applicant for the necessary travel and expenses at rates consistent with the
state authorized rate; (General Appropriation Act, Article VII, Rider 5) (842(m}{1))

(iv) Any member of the Governing Body of a Local pPolitical sSubdivision who
represents the Area containing the Development. If the Governing Body has single-member districts,
then only that member of the Governing Body for that district will be notified, however if the
Governing Body has at-large districts, then all members of the Governing Body will be notified;

(v} State rRepresentative and sState sSenator who represent the community where
the Development is proposed to be located. If the sState #Representative or sSenator hosts a
community meeting, the Department, if timely notified, will ensure staff are in attendance to provide
information regarding the Housing Tax Credit Program; {General Appropriation Act, Article Vil, Rider

8(d))

Development;

(vi) United States representative who represents the community containing the

(vii) Superintendent of the school district containing the Development,;
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{viii) Presiding officer of the board of trustees of the school district containing the
Development;

(ix) Any Neighborhood Organizations on record with the lei%y—statgl or county in
which the Development is to be located and whose boundaries contain the proposed Development site
or otherwise known to the Applicant or Department and on record with the state or county; and

{x) Advocacy organizations, social service agencies, civil rights organizations,
tenant organizations, or others who may have an interest in securing the development of affordable
housing that are registered on the Department’s email list service.

‘ (C) The Department shall maintain an electronic mail notification service that will
notify a subscriber, by zip code, of: (§2306.67171)

(i) The receipt of a Pre-Application or Application for a Development Site within

such zip code within 14 days of receipt;

(i) The publication of materials to be presented to the Board for the Pre-
Application or Application referred to in clause (i) of this subparagraph; and

(it1) Any public hearing for the Pre-Application or Application referred to in clause
(i) of this subparagraph.

" (D) The elected officials identified in subparagraph (B) of this paragraph will be
provided an opportunity to comment on the Application during the Application evaluation process.
(842(m)(1))

(4) The Department shall hold at least three public hearings in different Uniform State
Service Regions of the state to receive comment on the submitted Applications and on other issues
relating to the Housing Tax Credit Program for eCompetitive Housing Tax Credit Applications under the
State Housing Credit Ceiling, (§2306.6717(c)) '

{5} The Department shaill make available on the Department's website information
regarding the Housing Tax Credit Program including notice of public hearings, meetings, Application
Round opening and closing dates, submitted Applications, and Applications approved for underwriting
and recommended to the Board, and shall provide that information to tocally affected community
groups, local and state elected officials, local housing departments, any appropriate newspapers of
general or limited circulation that serve the community in which a proposed Development is to be
located, nonprofit and for-profit organizations, on-site property managers of occupied Developments
that are the subject of Applications for posting in preominent locations at those Developments, and any
other interested persons including community groups, who request the information. (§2306.6717(b))

(6) Approximately forty days prior to the date of the July Board meeting at which the
issuance of Commitment Notices shall be discussed, the Department will notify each Applicant of the
receipt of any opposition received by the Department relating to his or her Development at that time.

(7) Not later than the third working day after the date of completion of each stage of the
Application process, including the results of the Application scoring and underwriting phases and the
commitment phase, the results will be posted to the Department’s web site. (82306.6717(a)(3))

(8) At least thirty days prior to the date of the July Board meeting at which the issuance of
Commitment Notices shall be discussed, the Department will:

(A) Provide the Application scores to the Board; (52306.6711(a)) and

(B) If feasible, post to the Department's web site the entire Application, including all
supporting documents and exhibits, the Application Log as further described in §49.19(b) of this
chapter, a scoring sheet providing details of the Application score, and any other documents relating to
the processing of the Application, (§2306.6717(a)(1) and (2))

(9) A summary of comments received by the Department on specific Applications shall be
part of the documents required to be reviewed by the Board under this subsection if itis—such
comments are received 30 business days prior to the date of the Board Meeting at which the issuance
of Commitment Notices or Determination Notices shall be discussed. Comments received after this
deadline will not be part of the documentation submitted to the Board. However, a public comment
period will be available prior to the Board's decision, at the Board mMeeting where tax credit
commitment decisions will be made.

“(10) Not later than the 120th day after the date of the initial issuance of Commitment
Notices for Housing Tax Credits, the Department shall provide an Applicant who did not receive a
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commitment for Housing Tax Credits with an opportunity to meet and discuss with the Department the
Application’s deficiencies, scoring and underwriting. (52306.6711(e))

(b) Viewing of Pre-Applications and Applications. Pre-Applications and Applications for tax
credits are public information and are available upon request after the Pre-Application and Application
Acceptance Periods close, respectively. All Pre-Applications and Applications, including all exhibits and
other supporting materials, except Personal Financial Statements and Social Security numbers, will be
made available for public disclosure after the Pre-Application and Application periods close,
respectively. The content of Personal Financial Statements may still be made available for public
disclosure upon request if the Attorney General's office deems it is not protected from disclosure by
the Texas Public Information Act.

(c) Confidential Information. The Department may treat the financial statements of any
Applicant as confidential and may elect not to disclose those statements to the public. A request for
such information shall be processed in accordance with §552.305 of the Texas Government Code.
(52306.6717(d))

§49.12, Tax-Exempt Bond Developments: Filing of Applications; Applicability of Rules; Supportive
Services; Financial Feasibility Evaluation; Satisfaction of Requirements.

(a) Filing of Applications for Tax-Exempt Bond Developments, Applications for a Tax-Exempt
Bond Development may be submitted to the Department as described in paragraphs (1) and (2) of this
subsection:

(1) Applicants which receive advance notice of a Program Year 2009 reservation as a result
of the Texas Bond Review Board's (TBRB) lottery for the private activity volume cap must file a
complete Application not later than 12:00 p.m. on December 29, 2008. Such filing must be
accompanied by the Application fee described in §49.20 of this chapter.

{2) Applicants which receive advance notice of a Program Year 2009 reservation after being
placed on the waiting list as a result of the TBRB lottery for private activity volume cap must submit
Volume 1 and Volume 2 of the Application and the Application fee described in §49.20 of this chapter
prior to the Applicant's bond reservation date as assigned by the TBRB. Those Applications designated
as Priority 3 by the TBRB must submit Volumes | and il within 14 days of the bond reservation date if
the Applicant intends to apply for tax credits regardless of the Issuer. Any cutstanding documentation
required under this section regardless of Priority must be submitted to the Department at least 60 days
prior to the Board meeting at which the decision to issue a Determination Notice would be made unless
a waiver is requested by the Applicant. The Department staff will have limited discretion to
recommend an Application with appropriate justification of the late submission.

(3) Applications involving multiple sites must submit the required information as outlined in
the Application Submission Procedures Manual. The Application will be considered to be one
Application as identified in Chapter 1372, Texas Government Code,

(b) Applicability of Rules for Tax-Exempt Bond Developments. Tax-Exempt Bond
Development Applications are subject to all rules in this chapter, with the only exceptions being the
following sections: §49.4 of this chapter (regarding State. Housing Credit Ceiling), §49.7 of this chapter
(regarding Regional Allocation and Set-Asides), §49.8 of this chapter (regarding Pre-Application),
§49.9(d) and (f) of this chapter (regarding Evaluation Processes for Competitive Applications and Rural

- Rescue Applications), $49.9(i) of this chapter (regarding Selection Criteria), §49.10(b) and (c) of this
chapter (regarding Waiting List and Forward Commitments), and 849.14(a) and (b) of this chapter
(regarding Carryover and 10% Test). Such Developments requesting a Determination Notice in the
- current calendar year must meet all Threshold Criteria requirements stipulated in §49.9(h) of this
chapter. Such Developments which received a Determination Notice in a prior calendar year must meet
all Threshold Criteria requirements stipulated in the QAP and Rules in effect for the calendar year in
which the Determination Notice was issued; provided, however, that such Developments shall comply

with all procedural requirements for obtaining Department action in the current QAP and Rules; and
such other requirements of the QAP and Rules as the Department determines applicable. Applicants
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will be required to meet all conditions of the Determination Notice by the time the construction loan is
closed unless otherwise specified in the Determination Notice. Applicants must meet the requirements
identified in §49.15 of this chapter. No later than 60 days following closing of the bonds, the
Development Owner must also submit a Management Plan and an Affirmative Marketing Plan ( as
further described in the Carryover Allocation Procedures Manual), and evidence must be provided at
‘this time of attendance of the Development Owner or management company at Department-approved
Fair Housing training relating to leasing and management issues for at least five hours and the
Development architect and engineer at Department-approved Fair Housing training relating to design
issues for at least five hours. Certifications must not be older than two years. Applications that receive
a reservation from the Bond Review Board on or before December 31, 2008 will be required to satisfy
the requirements of the 2008 QAP; Applications that receive a reservation from the Bond Review Board
on or after January 1, 2009 will be required to satisfy the requirements of the 2009 QAP.

(c) Supportive Services for Tax-Exempt Bond Developments. Tax-Exempt Bond Development
Applications must provide an executed agreement with a qualified service provider for the provision of
special supportive services that would otherwise not be available for the tenants. No fees may be
charged to the tenants for any of the services. Services must be provided on-site or transportation to
off-site services must be provided. The provision of these services will be included in the LURA.
Acceptable services as described in paragraphs (1) - (3) of this subsection include:

(1) The services must be in at least one of the following categories: child care,
transportation, notary public service, basic adult education, legal assistance, counseling services, GED
preparation, English as a second language classes, vocational training, home buyer education, credit
counseling, financial planning assistance or courses, health screening services, health and nutritional
courses, organized team sports programs, youth programs, scholastic tutoring, social events and
activities, community gardens or computer facilities;

(2} Any other program described under Title IV-A of the Social Security Act (42 U.S.C. §8601
et seq.) which enables children to be cared for in their homes or the homes of relatives; ends the
dependence of needy families on government benefits by promoting job preparation, work and
marriage; prevents and reduces the incidence of out-of wedlock pregnancies; and encourages the
formation and maintenance of two-parent families; or

(3) Any other services approved in writing by the Issuer. The plan for tenant supportive
services submitted for review and approval of the Issuer must contain a plan for coordination of
services with state workforce development and welfare programs. The coordinated effort will vary
depending upon the needs of the tenant profile at any given time as outlined in the plan.

(d} Financial Feasibility Evaluation for Tax-Exempt Bond Developments. Code §42(m)(2)(D)
requires the bond issuer (if other than the Department) to ensure that a Tax-Exempt Bond
Development does not receive more tax credits than the amount needed for the financial feasibility
and viability of a Development throughout the Compliance Period. Treasury Regulations prescribe the
occasfons upon which this determination must be made. In light of the requirement, issuers may either
elect to underwrite the Development for this purpose in accordance with the QAP and the Underwriting
Rules and Guidelines, §1.32 of this title or request that the Department perform the function. If the
issuer underwrites the Development, the Department will, nonetheless, review the underwriting report
and may make such changes in the amount of credits which the Development may be allowed as are
appropriate under the Department's guidelines. The Determination Notice issued by the Department
and any subsequent IRS Form(s) 8609 will reflect the amount of tax credits for which the Development
is determined to be eligible in accordance with this subsection, and the amount of tax credits reflected
in the IRS Form 8609 may be greater or less than the amount set forth in the Determination Notice,
based upon the Department's and the bond issuer's determination as of each building's placement in
service, Any increase of tax credits, from the amount specified in the Determination Notice, at the
time of each building's placement in service will only be permitted if it is determined by the
Department, as required by Code $42(m}{2)(D), that the Tax-Exempt Bond Development does not
receive more tax credits than the amount needed for the financial feasibility and viability of a
Development throughout the Compliance Period. Increases to the amount of tax credits that exceed
110% of the amount of credits reflected in the Determination Notice are contingent upon approval by
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the Board. Increases to the amount of tax credits that do not exceed 110% of the amount of credits
reflected in the Determination Notice may be approved administratively by the Executive Director.

(e) Satisfaction of Requirements for Tax-Exempt Bond Developments. If the Department
staff determines that all requirements of this QAP and Rules have been met, the Department will
recommend that the Board authorize the issuance of a Determination Notice. The Board, however, may
utilize the discretionary factors identified in §49.10(a) of this chapter in determining if they will
authorize the Department to issue a Determination Notice to the Development Owner. The
Determination Notice, if authorized by the Board, will confirm that the Development satisfies the
requirements of the QAP and Rules in accordance with the Code, 842(m){1)(D).

(f) Certification of Tax Exempt Applications with New Docket Numbers, Applications that are
processed through the Department review and evaluation process and receive an affirmative Board
Determination, but do not close the bonds prior to the bond reservation expiration date, and
subsequently have that docket number withdrawn from the Bond Review Board, may have their
Determination Notice reinstated. The Applicant would need to receive a new docket number from the

Texas Bond Review Board. One of the following must apply:

(1) The new docket number must be issued in the same program year as the original docket
number and must not be more than four months from the date the original application was withdrawn
from the BRB. The application must remain unchanged. This means that at a minimum, the following
can not have changed: site control, total number of units, unit mix (bedroorm sizes and income
restrictions), design/site plan documents, financial structure including bond and Housing Tax Credit
amounts, development costs, rent schedule, operating expenses, sources and uses, ad valorem tax
exemption status, target population, scoring criteria (TDHCA issues) or BRB priority status including the
effect on the inclusive capture rate. Note that the entities involved in the Applicant entity and
Developer can not change; however, the certification can be submitted even if the lender, syndicator
or issuer changes, as long as the financing structure and terms remain unchanged. Notifications under
§49,9(h)(8) of this chapter are not required to be reissued. In the event that the Department's Board
has already approved the Application for tax credits, the Application is not required to be presented to
the Board again (unless there is public opposition) and a revised Determination Notice will be issued
once notice of the assignment of a new docket number has been provided to the Department and the
Department has confirmed that the capture rate and market demand remain acceptable. This
certification must be submitted no later than thirty days after the date the Bond Review Board issues
the new docket number and no later than thirty days before the anticipated closing. In the event that
the Department’s Board has not yet approved the Application, the Application will continue to be
processed and ultimately provided to the Board for consideration. This certification must be submitted
no later than thirty days after the date the Bond Review Board issues the new docket number and no

_later than forty-five days before the anticipated Department’s Board meeting date.

(2} if there are changing to the Application as referenced in paragraph (1) of this
.subsection, the Application will be required to submit a new Application in full, along with the
applicable fees, to be reviewed and evaluated in its entirety for a new determination notice to be
issued.

§49.13. Commitment and Determination Notices; Agreement and Election Statement;
Documentation Submission Requirements.

(a) Commitment and Determination Notices. If the Board approves an Application_for a
Housing Credit Allocation, the Department will:
(1) If the Application is for a commitment from the State Housing Credit Ceiling, issue a
Commitment Notice to the Development Owner which shall:
(A) Confirm that the Board has approved the Application; and
(B) State the Department's commitment to make a Housing Credit Allocation to the
Development Owner in a specified amount, subject to the feasibility determination described in §49.16
of this chapter, and compliance by the Development Qwner with the remaining requirements of this
chapter and any other terms and conditions set forth therein by the Department. This commitment
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shall expire on the date specified therein unless the Development Owner indicates acceptance of the
commitment by executing the Commitment Notice, pays the required fee specified in §49.20 of this
chapter, and satisfies any other conditiocns set forth therein by the Department. The Commitment
Notice expiration date may not be extended.

(2) If the Application regards a Tax-Exempt Bond Development, issue a Determination
Notice to the Development Owner which shall:

{A) Confirm the Board's determination that the Development satisfies the requirements
of this QAP; and :

(B) State the Department’s commitment to issue IRS Form(s} 8609 to the Development
Owner in a specified amount, subject to the requirements set forth in §49.12 of this chapter and
compliance by the Development Owner with all applicable requirements of this chapter and any other
terms and conditions set forth therein by the Department. The Determination Notice shall expire on
the date specified therein unless the Development Owner indicates acceptance by executing the
Determination Notice and paying the required fee specified in §49.20 of this chapter. The
Determination Notice shall alsc expire unless the Development Owner satisfies any conditions set forth
therein by the Department. The Determination Notice expiration_date may not be extended.

(3) |Not1fy, in wntmg, the DreSIdlnq offlcer of the Govermnq Bodv of the Local Political
Subdivision mayer-or-othere - 66 yality-in which the Property
Development _is located lnformmg hlm/her of the Boards issuance of a Commitment Notice or
Determination Notice, as applicable. |

(4) A Commitment or Determination Notice shall not be issued with respect to any
Development for an unnecessary amount or where the cost for the total development, acquisition,
construction or Rehabilitation exceeds the limitations established from time to time by the Department
and the Board, unless the Department staff make a recommendation to the Board based on the need to
fulfill the goals of the Housing Tax Credit Program as expressed in this QAP and Rules, and the Board
accepts the recommendation. The Department's recommendation to the Board shall be clearly
documented.

(5) A Gommitment or Determination Notice shall not be issued with respect to the
Applicant, the Development Owner, the General Contractor, or any Affiliate of the General Contractor
that is active in the ownership or Control of cne or more other low-income rental housing properties in
the state of Texas administered by the Department that is in Material Noncompliance with the LURA {or
any other docurnent containing an Extended Low-income Housing Commitment) or the program rules in
effect for such property, as described in Chapter 60 of this title.

(6 The executed Commitment or Determination Notice must be returned to the
Department on the date specified within the Commitment Notice or Determination Notice, which shall
be no earlier than ten days ofafter the effective date of the Notice,

(b} Agreement and Election Statement. Together with the Development Owner's acceptance
of the Carryover Allocation, the Development Owner may execute an Agreement and Election
Statement, in the form prescribed by the Department, for the purpose of fixing the Applicable
Percentage for the Development as that for the month in which the Carryover Allocation was accepted
{or the month the bonds were closed for Tax-Exempt Bond Developments), as provided in the Code,
§42(b}(2). Current Treasury Regulations, §1.42-8(a)(1)(v), suggest that in order to permit a
Development Owner to make an effective election to fix the Applicable Percentage for a Development
receiving credits from the State Housing Credit Ceiling, the Carryover Allocation Document must be
executed by the Department and the Development Owner within the same month. The Department
staff will cooperate with a Development QOwner, as possible or reasonable,; to assure that the
Carryover Allocation Document can be so executed.

(¢} Documentation Submission Requirements at Commitment of Funds. No later than the
date the Commitment Notice or Determination Notice is executed by the Applicant and returned to the
Department with the appropriate Commitment or Determination Fee as further described in §49.20(f)
of this chapter, the following documents must also be provided to the Department. Failure to provide
these documents may cause the Commitment or Determmination to be rescinded. For each Applicant
all of the following must be provided:
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(1) Evidence that the entity-Development Owner has the authority to do business in Texas;

(2) A Certificate of Account Status from the Texas Comptroller of. Public Accounts for the
Development Owner_or, if such a Certificate is not available because the entity is newly formed, a
statement to such effect; and a Certificate of Organization from the Segretary of State for the
Development Owner;

( ) }Coples of the ent1tys govermng documents mctudlng, but not limited to, its-Articles-of

orperati A : g e irnited-Rartrership Certificate of Formatlon,

Bylaws, Regulat-uens—Companv Agreement and/or Partnershtp Agreement] and

{4} Evidence that the signer(s) of the Application have the authority to sign on behalf of
the Apptlicant in the form of a—eorperate-resolutions or by-laws-governing documents which indicate
same from the sub-entityPerson in Control and that those Persons signing the Application constitute all
Persons required to sign or submit such documents,

§49.14. Carryover; 10% Test; Commencement of Substantial Construction.

(a) Carryover. All. Developments which received a Commitment Notice, and will not be placed
in service and receive IRS Form 8609 in the year the Commitment Notice was issued, must submit the
Carryover documentation to the Department no later than November 1 of the year in which the
Commitment Notice is issued pursuant to §42(h)(1){c) IRC.

{1} Commitments for credits will be terminated if the Carryover documentation, or an
approved extension, has not been received by this deadline. In the event that a Development Owner
intends to submit the Carryover documentation in any month preceding November of the year in which
the Commitment Notice is issued, in order to fix the Applicable Percentage for the Development in that
month, it must be submitted no later than the first Friday in the preceding month.

(2) If the financing structure, syndication rate, or the amount of debt or syndication
proceeds are revised at the time of Carryover from what was proposed in the original Application,
applicabte documentation of such changes must be provided and the Development may be reevaluated
by the Department.

(3) The Carryover Allocation format must be properly completed and delivered to the
Department as prescribed by the Carryover Allocation Procedures Manual.

(4) All Carryover Allocations will be contingent upon the Development Owner providing
evidence that the Development sSite is still under control of the Development Owner. For purposes of
this paragrapgh, site control must be identical to the same Development Site that was submitted at the
time of Application ssubmission.

(3) The Department will not execute a Carryover Allocation Agreement with any
Develogment Owner in Material Noncompliance on QOctober 1, 2009, and the Commitment Notice for
such Development shall be rescinded.-

{6) The Development Owner may receive bonus points, as referenced in §49.9(i)(29) of this
chapter, in the Application Round following the execution of the Carryover Allocation Agreement, if
the Development Owner provides evidence .of the purchase, transfer, lease or otherwise has
ownership, of the Development Site, at the time of submission of the Carryover documentation.

(b} 10% Test, No later than eleven months from the date the Carryover Allocation Document is
executed by the Department and the Development Owner, more than 10% of the Development Owner's
reasonably expected basis must have been incurred pursuant to §42(h}(1XE)(i} and (ii) of the Internal
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Revenue Code {as amended by The Housing and Economic Recovery Act of 2008) and Treasury
Regulations, §1.42-6. The evidence to support the satisfaction of this requirement must be submitted
to the Department no later than December 1 of the year following the execution of the Carrygver
Allocation Document in a format prescribed by the Department. At the time of submission of the
documentation, the Development Owner must also submif a Management Plan and an Affirmative
Marketing Plan as further described in the Carryover Allocation Procedures Manual. Evidence must be
provided at this time of attendance of the Development Owner or management company at
Department-approved Fair Housing training relating to leasing and management issues for at least five
hours and the Development architect and engineer at Department-approved Fair Housing training
relating to design issues for at least five hours on or before the time the 10% Test Documentation is
submitted. Certifications must not be older than two years from the date of submission of the 10% Test
Documentation. The 10% Test Documentation will-be contingent-upen-must include the following, in
addition to all other conditions placed upon the Application in the Commitment Notice:

(1) Evidence that Tthe Development Owner forall-Developments-must-have-has purchased,
transferred, leased or otherwise haves ownership; of, the Development Site.

(2) A current original plat or survey of the land, prepared by a duly licensed Texas
Registered Professional Land Surveyor. Such survey shall conform to standards prescribed in the Manual
of Practice for Land Surveying in Texas as promulgated and amended from time to time by the Texas
Surveyors Association as more fully described in the Carryover Procedures Manual.

(3) For all Developments involving New Construction or Adaptive Reuse, evidence of the
availability of all necessary utilities/services to the Development site must be provided. Necessary
utilities include natural gas (if applicable), electric, trash, water, and sewer. Such evidence must be a
letter or a monthly utility bill from the appropriate municipal/local service provider. If utilities are not
already accessible, then the letter must clearly state: an estimated time frame for provision of the
utilities, an estimate of the infrastructure cost_necessary to obtain service, and an estimate of any
portion of that cost that will be borne by the Development Owner. Letters must be from an authorized
individual representing the organization which actually provides the services. Such documentation
should clearly indicate the Development—property Site, If utilities are not already accessible
(undeveloped areas), then the letter should not be clder than three months from the first day of the
lApplication Acceptance Period. .

(4) The Development Owner must submit evidence of having commenced and continued
substantial construction activities as defined in Chapter 60 of this title,

(5) The Development Owner may receive bonus points, as referenced in section 49.9(i)(29)
of this chapter, in the Application Round following the execution of the Carryover Allocation
Agreement, if the Development Owner provides evidence that the requirements of the 10% Test were
met, on or before June 1 in the year following the execution of the Carryover Allocation Agreement
(with the exception of the decumentation required in paragraph (4) of this subsection), and submits
the complete documentation, to the Department, on or before June 1 in the year following the
execution of the same Carryover Allocation Agreement. The submission of the commencement of
substantial construction documentation, as referenced in paragraph (4} of this subsection, will be
required on or before December 1 of the year following the Carryover Allocation Agreement_to achieve
these bonus points.

§49.15. LURA, Cost Certification.
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(a) Land Use Restriction Agreement (LURA). The Development Owner must request a LURA
from the Department no later than the date specified in Chapter 60 of this title, the Department's
Compliance Rules. The Development Owner must complete, date, sign and acknowledge before a
notary public the LURA and send the original to the Department for execution. The initial compliance
and monitoring fee must be included, accompanied by a statement, signed by the Owner, indicating .
the start of the Developments Credit Period and the earliest placed in service date for the
Development buildings. After receipt of the signed LURA from the Department, the Development
Owner shall then record the LURA, along with any and all exhibits attached thereto, in the real
property records of the county where the Development is located and return the original document,
duly certified as to recordation by the appropriate county official, to the Department no later than the
date that the Cost Certification Documentation is submitted to the Department. If any liens (other than
mechanics' or materialmen's liens) shall have been recorded against the Development andfor-the
Property-prior to the recording of the LURA, the Development Owner shall obtain the subordination of
the rights of any such lienholder, or other effective consent, to the survival of certain obligations
contained in the LURA, which are required by 842(h)(6)(E)(ii} of the Code to remain in effect following
the foreclosure of any such lien. Receipt of such certified recorded original LURA by the Department is
required prior to issuance of IRS Form 8609. A representative of the Department, or assigns, shall
physically inspect the Development for compliance with the Application and the representations,
warranties, covenants, agreements and undertakings contained therein. Such inspection will be
conducted before the IRS Form 8609 is issued for a building, but it shall be conducted in no event later
than the end of the second calendar year following the year the last building in the Development is
placed in service. The Development Owner for Tax-Exempt Bond Developments shall obtain a
subordination agreement wherein the lien of the mortgage is subordinated to the LURA. The LURA shall
contain any provision which requires the Development Owner to restrict rents and incomes at any AMGI
level, as approved by the Board. The restricted gross rents for any AMGI level outlined in the LURA will
be calculated in accordance with §42(g)(2){A), Internal Revenue Code.

(b) Cost Certification. The Cost Certification Procedures Manual sets forth the documentation
required for the Department to perform a feasibility analysis in accordance with §42(m)(2)(C)()(IN,
Internal Revenue Code, and determine the final Credit to be allocated to the Development,

{1) To request IRS Forms 8609, Developments must have:
(A) Placed in Service by December 31 of the year the Commitment Notice was issued if
a Carryover Allocation was not requested and received; or December 31 of the second year following
the year the Carryover Allocation Agreement was executed;
(B) Scheduled a final construction inspection in accordance with Chapter 60 of this
title, the Department’s Compliance Monitoring Policies and Procedures;
{C) Informed the Department of and received written approval for all Development
amendments in accordance with §49.17(c) of this chapter;
(D) Submitted to the Department the LURA in accordance with subsection (a) of this
section;
(E} Paid all applicable Department fees; and
(F) Prepared all Cost Certification documentation as more fully described in the Cost
Certification Procedures Manual including:
(i) Carryover Allocation Agreement/Determination Notice and Election Statement;
(ii) Owner's Statement of Certiﬁcation;
{iti) Owner Summary;
(iv) Evidence of Nonprofit and CHDO |Participation;
{v) Evidence of Historically Underutilized Business (HUB) Participation;
{vi) Development Summary;
{vii} As-Built Survey;
(viii) Closing Statement;
(ix) Title Policy;
(x) Evidence of Placement in Service;
(xi) Independent Auditor's Reports;
(xii) Total Development Cost Schedule;
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(xiii) AIA Form G702 and G703, Application and Certificate for Payment;
{(xiv) Rent Schedule;

{(xv) Utility Allowance;

{xvi) Annual Estimated Operating Expenses and 15-Year Proforma

{xvii) Current Annual Operating Statement and Rent Roll;

{xviii) Final Sources of Funds;

{xix} Executed Limited Partnership Agreement;

{xx} Loan Agreement or Firm Commitment;

{xxi} Architect’s Certification of Fair Housing Requirements; and

(xxii}) TDHCA Compliance Workshop Certificate.

{2) Required Cost Certification documentation must be received by the Department no
later than January 15 following the year the Credit Period begins. Any Developments issued a
Commitment Notice or Determination Notice that fails to submit its Cost Certification documentation
by this deadline will be reported to the IRS and the Owner will be required to submit a request for
extension consistent with §49.20(1) of this chapter.

(3) The Department will perform an initial evaluation of the Cost Certification
documentation within 45 days from the date of receipt and notify the_Development Owner in a
deficiency letter of all additional required documentation. Any deficiency letters issued to the
Development Owner pertaining to the Cost Certification documentation will also be copied to the
syndicater, The Department will issue IRS Forms 8609 no later than 90 days from the date that all
required documents have been received.

{4) The Department will perform an evaluation to determine if the Applicant is in Material
Noncompliance with the LURA (or any other document containing an Extended Low-income Housing
Commitment) or the program rules in effect for the subject property, as described in Chapter 60 of this
title, prior to issuance of IRS Forms ’8609|.

§49.16. Housing Credit Allocations.

(a) In making a commitment of a Housing Credit Allocation under this chapter, the Department
shall rely upon information contained in the Application to determine whether a building is eligible for
the credit under the Code, §42. The Development Owner shall bear full responsibility for claiming the
credit and assuring that the Development complies with the requirements of the Code, $42. The
Department shall have no responsibility for ensuring that a Development Owner who receives a Housing
Credit Allocation from the Department will qualify for the tax credit.

(b) The Housing Credit Allocation Amount shall not exceed the dellar amount the Department
determines is necessary for the financial feasibility and the long term viability of the Development
throughout the affordability period. (§2306.6711(b)). Such determination shall be made by the
Department at the time of issuance of the Commitment Notice or Determination Notice; at the time
the Department makes a Housing Credit Allocation; and as of the date each building in a Development
is placed in service. Any Housing Credit Allocation Amount specified in a Commitment Notice,
Determination Notice or Carryover Allocation Document is subject to change by the Department based
upon such determination. Such a determination shall be made by the Department based on its
evaluation and procedures, considering the items specified in the. Code, 842(m){2)(B), and the
dDepartment in no way or manner represents or warrants to any Applicant, sponsor, investor, lender or
other entity that the Development is, in fact, feasible or viable.

{c) The General Contractor hired by the Development Owner must meet specific criteria as
defined by the General Appropriation Act, Article VII, Rider 8(c). A General Contractor hired by a
Development Owner or a Development Owner, if the Development Owner serves as General Contractor,
must demonstrate a history of constructing similar types of housing without the use of federal tax
credits., Evidence must be submitted to the Department, in accordance with §49.9(h){4){l) of this
chapter, which sufficiently documents that the General Contractor has constructed some housing
without the use of Housing Tax Credits. This documentation will be required as a condition of the
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Commitment Notice or Carryover Allocation Agreement, and must be complied with prior to
commencement of construction and at cost certification and [final allocation of credits)

(d) An allocation will be made in the name of the Development Owner identified in the related
Commitment Notice or Determination Notice. If an allocation is made to a member or Affiliate of the
ownership entity proposed at the time of Application, the Department will transfer the allocation to
the ownership entity as consistent with the intention of the Board when the Development was selected
for an award of tax credits. Any other transfer of an allocation will be subject to review and approval
by the Department consistent with 849.17(c) of this chapter. The approval of any such transfer does
not constitute a representation to the effect that such transfer is permissible under §42 of the Code or
without adverse consequences thereunder, and the Department may condition its approval upon
receipt and approval of complete current documentation regarding the owner including documentation
to show consistency with all the criteria for scoring, evaluation and underwriting, among others, which
were applicable to the original Applicant.

(e) The Department shall make a Housing Credit Allocation, either in the form of IRS Form
8609, with respect to current year allocations for buildings placed in service, or in the Carryover
Allocation Document, for buildings not yet placed in service, to any Development Owner who holds a
- Commitment Notice which has not expired, and for which all fees as specified in §49.20 of this chapter
have been received by the Department and with respect to which all applicable reguirements, terms
and conditions have been met. For Tax-Exempt Bond Developments, the Housing Credit Allocation shall
be made in the form of a Determination Notice. For an IRS Form 8609 to be issued with respect to a
building in a Development with a Housing Credit Allocation, satisfactory evidence must be received by
the Department that such building is completed and has been placed in service in accordance with the
provisions of the Department's Cost Certification Procedures Manual. The Cost Certification
documentation requirements will include a certification and inspection report prepared by a Third-
Party accessibility specialist to certify that the Development meets all required accessibility standards.
IRS Form 8609 will not be issued until the certifications are received by the Department, The
Department shall mail or deliver IRS Form 8609 (or any successor form adopted by the Internal Revenue
Service) to the Development Owner, with Part | thereof completed in all respects and signed by an
authorized official of the Department. The delivery of the IRS Form 8609 will occur only after the
Development Owner has complied with all procedures and reguirements listed within the Cost
Certification Procedures Manual. Regardless of the year of Application to the Department for Housing
Tax Credits, the current year's Cost Certification Procedures Manual must be utilized when filing ail
cost certification materials. A separate Housing Credit Allocation shall be made with respect to each
building within a Development which is eligible for a tax credit; provided, however, that where an
allocation is made pursuant to a Carryover Allocation Document on a Development basis in accordance
with the Code, 542(h)(1)(F), a housing credit dollar amount shall not be assigned to particular buildings
in the Development until the issuance of IRS Form 8609s with respect to such buildings. The
Department may delay the issuance of IRS Form 8609 if any Development violates the representations
of the Application.

{f) In making a Housing Credit Allocation, the Department shall specify a maximum Applicable
Percentage, not to exceed the Applicable Percentage for the building permitted by the Code, 842(b),
and a maximum Qualified Basis amount. In specifying the maximum Applicable Percentage and the
maximum Qualified Basis amount, the Department shall disregard the first-year conventions described
in the Code, §42(f)(2}{A) and §42(f}(3)(B). The Housing Credit Allocation made by the Department shall
not exceed the amount necessary to support the extended low-income housing commitment as required
by the Code, §42(h)(6}(C)(i).

(g) Development inspections shall be required to show that the Development is built or
rehabilitated according to construction tThreshold Creriteria and Development characteristics
identified at application. At a minimum, all Development inspections must meet Uniform Physical
Condition Standards (UPCS) as referenced in Treasury Regulation §1.42-5{(d)(2)(ii} and include an
inspection for quality during the construction process while defects can reasonably be corrected and a
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final inspection at the time the Development is placed in service. All such Development inspections
shall be performed by the Department or by an independent Third Party inspector acceptable to the
Department. The Development QOwner shall pay all fees and costs of said inspections as described in
§49.20 of this chapter. Details regarding the construction inspection process are set forth in the
Department Rule Chapter 60 of this title, the Department's Compliance Monitoring Policies and
Procedures (§2306.081; General Appropriation Act, Article VII, Rider 8(b)).

(h) After the entire Development is placed in service, which must occur prior to the deadline
specified in the Carryover Allocation Document and as further outlined in §49.15 of this chapter, the
Development Owner shall be responsible for furnishing the Department with documentation which
satisfies the requirements set forth in the Cost Certification Procedures Manual. For purposes of this
title, and consistent with IRS Notice 88-116, the placed in service date for a new or existing building
used as residential rental property is the date on which the building is ready and available for its
specifically assigned function and more specifically when the first Unit in the building is certified as
being suitable for occupancy in accordance with state and local law and as certified by the appropriate
local authority or registered architect as ready for occupancy. The Cost Certification must be
submitted for the entire Development; therefore partial Cost Certifications are not allowed. The
Department may require copies of invoices and receipts and statements for materials and labor utilized
for the [New Construction or Rehabilitation land, if applicable, a closing statement for the acquisition of
the Development as well as for the closing of all interim and permanent financing for the Development.
If the Development Owner does not fulfill all representations and commitments made in the
Application, the Department may make reasonable reductions to the tax credit amount allocated via
the IRS Form 8609, may withhold issuance of the IRS Form 8609s until these representations and
commitments are met, and/or may terminate the allocation, if appropriate corrective action is not
taken by the Development Owner.

(i) The Board at its sole discretion may allocate credits to a Development Owner in addition to
those awarded at the time of the initial Carryover Allocation in instances where there is bona fide
substantiation of cost overruns and the Department has made a determination that the allocation is
needed to maintain the Development’s financial viability.

(j) The Department may, at any time and without additional administrative process, determine
to award credits to Developments previously evaluated and awarded credits if it determines that such
previously awarded credits are or may be invalid and the owner was not responsible for such invalidity.

(k) If an Applicant returns a full credit allocation after the Carryover Allocation deadline
required for that allocation, the Department will impose a penalty on the score for any Competitive
Housing Tax Credit Applications submitted by that Applicant or any Affiliate of that Applicant for any
Application in an Application Round occurring concurrent to the return of credits or if no Application
Round is pending the Round immediately following the return of credits unless otherwise exempted in
accordance with the Board’s policy pursuant to the implementation of The Housing. and Economic
Recavery Act of 2008, H.R. 3221, in September 2008. The penalty will be assessed in an amount that
reduces the Applicant’s final awarded score by an additional 20%.

§49,17. Board Reevaluation, Appeals Process; Provision of Information or Challenges Regarding
Applications; Amendments; Housing Tax Credit and Ownership Transfers; Sale of Tax Credit
Properties; Withdrawals; Cancellations; Alternative Dispute Resclution. '

(a) Board Reevaluation. (§2306.6731(b)). Regardless of development stage, the Board shall
reevaluate a Development that undergoes a substantial change between the time of initial Board
approval of the Development and the time of issuance of a Commitment Notice or Determination
Notice for the Development. For the purposes of this subsection, substantial change shall be those
" jtems identified in subsection (d)(4) of this section. The Board may revoke any Commitment Notice or
Determination Notice issued for a Development that has been unfavorably reevaluated by the Board.
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{(b) Appeals Process. {§2306.6715) An Applicant may appeal decisions made by the Department
as follows. :
' (1) The decisions that may be appealed are identified in subparagraphs (A)-{D) of this
paragraph.
(A) A determination regarding the Application's satisfaction of:
(i) Eligibility Requirements; '
(ii) Disqualification or debarment criteria;
(iii} Pre-Application or Application Threshold Criteria;
{iv) Underwriting Criteria;
{B) The scoring of theé Application under the Application Selection Criteria; and
(C} A recommendation as to the amount of Housing Tax Credits to be allocated to the
Application.
(D} Any Department decision that results in termination of an Application.

(2) An Applicant may not appeal a decision made regarding an Application filed by another
Applicant.

(3) An Applicant must file its appeal in writing with the Department not later than the
seventh day after the date the Department publishes the results of any stage of the Application
evaluation process identified in §49.9 of this chapter. In the appeal, the Applicant must specifically
identify the Applicant’s grounds for appeal, based on the original Application ‘and additional
documentation filed with the original Application. If the appeal relates to the amount of Housing Tax
Credits recommended to be allocated, the Department will provide the Applicant with the underwriting
report upon request,

{(4) The Executive Director of the Department shall respond in writing to the appeal not
later than the 14th day after the date of receipt of the appeal. If the Applicant is not satisfied with the
Executive Director's response to the appeal, the Applicant may appeal directly in writing to the Board,
provided that an appeal filed with the Board under this subsection must be received by the Board
before: :

{A) The seventh day preceding the date of the Board meeting at which the relevant
commitment decision is expected to be made; or _

(B} The third day preceding the date of the Board meeting described by subparagraph
(A) of this paragraph, if the Executive Director does not respond to the appeal before the date
described by subparagraph (A) of this paragraph.

(5) Board review of an appeal under paragraph (4) of this subsection is based on the
original Application and additional documentation filed with the original Application. The Board may
not review any information not contained in or filed with the original Application. The decision of the
Board regarding the appeal is final.

(6) The Department will post to its web site an appeal filed with the Department or Board
and any other document relating to the processing of the appeal. (§2306.6717(a)(5))

{(c} Provision of Information or Challenges Regarding Applications from Unrelated Entities to
the Application. The Department will address information or challenges received from unrelated
entities to a specific 2009 active Application, utilizing a preponderance of the evidence standard, as
stated in paragraphs {1} - (3) of this subsection, provided the information or challenge includes a
contact name, telephone number, fax number and e-mail address of the person providing the
information or challenge and must be received by the Department no later than June 15, 2009:

{1) Within 14 business days of the receipt of the information or challenge, the Department
will post all information and challenges received (including any identifying information) to the
Department's website; :

(2) Within seven business days of the receipt of the information or challenge, the
Department will notify the Applicant related to the information or challenge. The Applicant will then
have seven business days to respond to all information and challenges provided to the Department; and

(3) Within 14 business days of the receipt of the response from the Applicant, the
Department will evaluate atl information submitted and other relevant documentation related to the
investigation. This information may include information requested by the Department relating to this
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evaluation. The Department will post its determination summary to its website, Any determinations
made by the Department cannot be appealed by any party unrelated to the Applicant.

(d) Amendment of Application Subsequent to Allocation by Board, (52306.6712 and
§2306.6717(a){4))

{1) If a proposed modification -would materially alter a Development approved for an
allocation of a Housing Tax Credit, or if the Applicant has altered any sSelection ¢Criteria item for
which it received points, the Department shall require the Applicant to file a formal, written request
for an amendment to the Application.

(2) The Executive Director of the Department shall require the Department staff assigned
to underwrite Applications to evaluate the amendment and provide an analysis and written
recommendation to the Board. The appropriate party monitoring compliance during construction in
accordance with §49.18 of this chapter shall also provide to the Board an analysis and written
recommendation regarding the amendment. For amendments which require Board approval, the
amendment request must be received by the Department at least 30 days prior to the Board meeting
where the amendment will be considered.

{3) The Board must vote on whether to approve an amendment. The Board by vote may
reject an amendment and, if appropriate, rescind a Commitment Notice or terminate the allocation of
Housing Tax Credits and reallocate the credits to other Applicants on the Waiting List if the Board
determines that the modification proposed in the amendment:

(A) would materially alter the Development in a negative manner; or

(B) would have adversely affected the selection of the Application in the Application
Round.

(4) Material alteration of a Development includes, but is not llmlted to:

{A) a significant modification of the site plan;

{B) a modification of the number of units or bedroom mix of units;

{C) a substantive modification of the scope of tenant services;

(D) a reduction of 3% or more in the square footage of the units or commaon areas;

(E) a significant modification of the architectural design of the Development;

(F} a modification of the residential density of the Development of at least 5%;

(G) an increase or decrease in the site acreage of greater than 10% from the original
site under control and proposed in the Application; and

(H) any other modification considered significant by the Board.

(5) In evaluating the amendment under this subsection, the Department staff shall consider
whether the need for the modification proposed in the amendment was:

(A) Reasonably foreseeable by the Applicant at the time the Application was submitted;
or
(B) Preventable by the Applicant.

{6) This section shall be administered in a manner that is consistent with the Code, 542,

{7) Before the 15th day preceding the date of Board action on the amendment, notice of an
amendment and the recommendation of the Executive Director and monitor regarding the amendment
will be posted to the Department’s web site. \

(8) In the event that an Applicant or Developer seeks to be released from the commitment
to serve the income level of tenants targeted in the Real Estate Analysis Report at the time of the
Commitment Notice issuance, as approved by the Board, the following procedure will apply. For
amendments that involve a reduction in the total number of WLow-iincome Units being served, or a
reduction in the number of lLow-iincome Units at any level of AMGI, as approved by the Board,
evidence must be presented to the Department that includes written conﬁrmauon from the lender and
syndicator that the Development is infeasible without the adjustment in Units. The Board may or may
not approve the amendment request, however, any affirmative recommendation to the Board is
contingent upon concurrence from the Real Estate Analysis Division that the Unit adjustment {or an
alternative Unit adjustment) is necessary for the continued feasibility of the Development.
Additionally, if it is determined by the Department that the allocation of credits would not have been
made in the year of allocation because the loss of low-income targeting points would have resulted in
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the Application not receiving an allocation, and the amendment is approved by the Board, the
approved amendment will carry a penalty that prohibits the Applicant and all pPersons er-entities-with
any ownership interest in the Application (excluding any tax credit purchaser/syndicator), from
participation in the Housing Tax Credit Program (for both the Competitive Housing Tax Credit
Developments and Tax-Exempt Bond Developments) for 24 months from the time that the amendment
is approved.

9) The Department may promulgate policies or procedures for the administration
of amendment requests hereunder,

(e) Housing Tax Credit and Ownership Transfers. (§2306.6713) A Development Owner may not
transfer an allocaticn of Housing Tax Credits or ownership of a Development supported with an
allocation of Housing Tax Credits to any Person. other than an Affiliate of the Development Owner
unless the Development Owner obtains the Executive Director’s prior, written approval of the transfer.
The Executive Director may not unreasonably withhold approval of the transfer.

(1) Transfers will not be approved prior to the issuance of IRS Forms 8609 unless the
Development Owner can provide evidence that a hardship is creating the need for the transfer
{potential bankruptcy, removal by a partner, etc.}. A Development Owner seeking Executive Director
approval of a transfer and the proposed transferee must provide to the Department a copy of any
applicable agreement between the parties to the transfer, including any third-party agreement with
the Department.

(2) A Development Owner seekmg Executive Director approvat of a transfer must provide
the Department with documentation requested by the Department, including but not limited to, a list
of the names of transferees and Related Parties; and detailed information describing the experience
and financial capacity of transferees and related parties. All transfer requests must disclose the reason
for the request. The Development Owner shall certify to the Executive Director that the tenants in the
Development have-been notified in writing of the transfer before the 30th day preceding the date of
submission of the transfer request to the Department. Not later than the fifth working day after the
date the Department receives all necessary information under this section, the Department shall
conduct a qualifications review of a transferee to determine the transferee's past compliance with all
aspects of the Housing Tax Credit Program, LURAs; and the sufficiency of the transferee's experience
with Developments supported with Housing Credit Allocations. If the viable operation of the
Development is deemed to be in jeopardy by the Department, the Department may authorize changes
that were not contemplated in the Applicaticn.

(3) As it relates to the Credit Cap further described in §49.6(d) of this chapter, the credit
cap will not be applied in the following circumstances:

(A) In cases of transfers in which the syndicator, investor or limited partner is taking
over ownership of the Development and not merely replacing the general partner; or

(B} In cases where the General Partner is being replaced if the award of credits was
made at least five years prior to the transfer request date.

(f) Sale of Certain Tax Credit Properties. Consistent with §2306.6726, Texas Government
Code, not later than two years before the expiration of the Compliance Period, a Development Owner
who agreed to provide a right of first refusal under §2306.6725(b}(1), Texas Government Code and who
intends to sell the property shall notify the Department of its intent to sell.
(1) The Development Owner shall notify Qualified Nonprofit Organizations and tenant
organizations of the opportunity to purchase the Development. The Development Owner may:

(A) During the first six-month period after notifying the Department, negotiate or enter
into a purchase agreement only with a Qualified Nonprofit Organization that is also a community
housing development organization as defined by the Federal Home Investment Partnership Program
(HOME);

(B) During the second six-month period after notifying the Department, negotiate or
enter into a purchase agreement with any Qualified Nonprofit Organization or tenant organization; and

(C) During the year before the expiration of the compliance period, negotiate or enter
into a purchase agreement with the Department or any Qualified Nonproﬁt Organization or tenant
organization approved by the Department.
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(2) Notwithstanding items for which points were received consistent with §49.9(i) of this
chapter, a Development Owner may sell the Development to any purchaser after the expiration of the
compliance period if a Qualified Nonprofit Organization or tenant organization does not offer to
purchase the Development at the minimum price provided by §42{i}(7), Internal Revenue Code of 1986
{26 U.5.C. §42(i}(7)), and the Department declines to purchase the Development,

(g) Withdrawals. An Applicant may withdraw an Application prior to receiving a Commitment
Notice, Determination Notice, Carryover Allocation Document or Housing Credit Allocation, or may
cancel a Commitment Notice or Determination Notice by submitting to the Department a notice, as
applicable, of withdrawal or cancellation, and making any required statements as to the return of any
tax credits allocated to the Development at issue.

{h) Cancellations. The Department may cancel a Commitment Notice, Determination Notice or
Carryover Allocation prior to the issuance of IRS Form 8609 with respect to a Development if:

(1) The Applicant or the Development Owner, or the Development, as applicable, fails to
meet any of the conditions of such Commitment Notice or Carryover Allocation or any of the
undertakings and commitments made by the Development Owner in the Applications process for the
Development;

(2) Any statement or representation made by the Development Owner or made with
respect to the Development Owner or the Development is untrue or misleading;

(3} An event occurs with respect to the Applicant or the Development Owner which would
have made the Development's Application ineligible for funding pursuant to §49.5 of this chapter if such
event had occurred prior to issuance of the Commitment Notice or Carryover Allocation; or

(4) The Applicant or the Development Owner or the Development, as applicable, fails to
comply with these Rules or the procedures or requirements of the Department.

(i) Alternative Dispute Resolution Policy. In accordance with §2306.082, Texas Government
Code, it is the Department's policy to encourage the use of appropriate alternative dispute resolution
procedures ("ADR") under the Governmental Dispute Resolution Act, Chapter 2009, Texas Government
Code, to assist in resolving disputes under the Department's jurisdiction. As described in Chapter 154,
Civil Practices and Remedies Code, ADR procedures include mediation. Except as prohibited by the
Department’s ex parte communications policy, the Department encourages informal communications
between Department staff and Applicants, and other interested persons, to exchange information and
informally resolve disputes. The Department alsc has administrative appeals processes to fairly and
expeditiously resolve disputes. If at anytime an Applicant or other person would like to engage the
Department in an ADR procedure, the person may send a proposal to the Department’s Dispute
Resolution Coordinator. For additional information on the Department's ADR Policy, see the
Department's General Administrative Rule on ADR at §1.17 of this title.

§49.18. Compliance Monitoring and Material Noncompliance.

The Code, §42(m){1}(B)(iii), requires the Department as the housing credit agency to include in its QAP
a procedure that the Department will follow in monitoring Developments for compliance with the
provisions of the Code, §42 and in notifying the IRS of any noncompliance of which the Department
becomes aware. Detailed compliance rules and procedures for monitoring are set forth in Chapter 60 of
this title,

549,19, Department Records; Application Log; IRS Filings.

{a) Department Records. At all times during each calendar year the Department shall maintain
a record of the following:
“{1) The cumulative amount of the State Housing Credit Ceiling that has been committed
pursuant to Commitment Notices during such calendar year;
{2) The cumulative amount of the State Housing Credit Ceiling that has been committed
pursuant to Carryover Allocation Documents during such catendar year;
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(3) The cumulative amount of Housing Credit Allocations made during such calendar year;
and’

(4) The remaining unused portion of the State Housing Credit Ceiling for such calendar
year.

(b) Application Log. (82306.6702(a){3) and §2306.6709) The Department shall maintain for
each Application an Application Log that tracks the Application from the date of its submission, The
Application Log will contain, at a minimum, the information identified in paragraphs (1) - {9) of this
subsection. :

(1) The names of the Applicant and all General Partners of the Development Owner, the
owner contact name and phone number, and full contact information for all members of the
Development Team,;

(2) The name, physical location, and address of the Development, including the relevant
Uniform State Service Region of the state;

(3) The number of Units and the amount of Housing Tax Credits requested for atlocation by
the Department to the Applicant;

(4) Any Set-Aside category under which the Application is filed;

(5) The requested and awarded score of the Application in each scoring category adopted
by the Department under the Qualified Allocation Plan;

(6) Any decision made by the Department or Board regarding the Application, including the
Department's decision regarding whether to underwrite the Application and the Board's decision
. regarding whether to allocate Housing Tax Credits to the Development; ,

(7} The names of individuals making the decisions described by paragraph (6) of this
subsection, including the names of Department staff scoring and underwriting the Application, to be
recorded next to the description of the applicable decision;

(8) The amount of Housing Tax Credits allocated to the Development; and

(9) A dated record and summary of any contact between the Department staff; the Board,
and the Applicant or any Related Parties.

{c) IRS Filings. The Department shall mail to the Internal Revenue Service, not later than the
28th day of the second calendar month after the close of each calendar year during which the
Department makes Housing Credit Allocations, a copy of each completed (as to Part 1) IRS Form 8609,
the original of which was mailed or delivered by the Department to a Development Owner during such
calendar year, along with a single completed IRS Form 8610, Annhual Low-income Housing Credit
Agencies Report. When a Carryover Allocation is made by the Department, a copy of the Carryover
Allocation Agreement will be mailed or faxed to the Development Owner by the Department. The
original of the Carryover Allocation Document will be retained by the Department and IRS Form 8610
Schedule A will be filed by the Department with IRS Form 8610 for the year in which the allocation is
made. The Department shall be authorized to vary from the requirements of this section to the extent
required to adapt to changes in IRS requirements,

§49,20. Program Fees; Refunds; Public Information Requests; Adjustments of Fees and Notification
of Fees; Extensions; Penalties. .

(a) Timely Payment of Fees. All fees must be paid as stated in this section, unless the
Executive Difector has granted a waiver for specific extenuating and extraordinary circumstances. To
be eligible for a waiver, the Applicant must submit a request for a waiver no later than 10 business
days prior to the deadlines as stated in this section. Any fees, as further described in this section, that
are not timely paid will cause an Applicant to be ineligible to apply for tax credits and additional tax
credits and ineligible to submit extension requests, ownership changes and Application amendments.
Payments made by check, for which insufficient funds are available, may cause the Application,
Commitment or Allocation to be terminated.

(b) Pre-Application Fee. Each Applicant that submits a Pre-Application shall submit to the
Department, along with such Pre-Application, a non refundable Pre-Application fee, in the amount of
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$10 per Unit. Units for the calculation of the Pre-Application Fee include all Units within the
Development, including tax credit, market rate and owner-occupied Units. Pre-Applications without
the specified Pre-Application Fee in the form of a check will not be accepted. Pre-Applications in
which a CHDO or Qualified Nonprofit Organization intends to serve as the managing General Partner of
the Development Owner, or Control the managing General Partner of the Development Owner, will
receive a discount of 10% off the calculated Pre-Application fee. (General Appropriation Act, Article
VI, Rider 7; §2306.6716(d)). For Tax Exempt Bond Developments with the Department as the issuer,
the Applicant shall submit the following fees: $1,000 (payable to TDHCA), 52,000 (payable to Vinson &
Elkins, Bond Counsel), and $5,000 (payable to the Texas Bond Review Board).

(c} Application Fee. Each Applicant that submits an Application shall submit to the
Department, along with such Application, an Application fee. For Applicants having submitted a Pre-
Application which met Pre-Application Threshold and for which a Pre-Application fee was paid, the
Application fee will be $20 per Unit. For Applicants not having submitted a Pre-Application, the
Application fee will be $30 per Unit. Units for the calculation of the Application Fee include all Units
within the Development, including tax credit, market rate and owner-occupied Units. Applications
without the specified Application Fee in the form of a check will not be accepted. Applications in
which a CHDO or Qualified Nonprofit Organization intends to serve as he managing General Parther of
the Development Owner, or Control the managing General Partner of the Development Owner, will
receive a discount of 10% off the calculated Application fee. (General Appropriation Act, Article VI,
Rider 7; §2306.6716(d)). For Tax Exempt Bond Developments with the Department as the Issuer the
Applicant shall submit a tax credit application fee of $30 per unit and bond application fee of $10,000. _
For Tax-Exempt Bond Development refunding Applications, with the Department as the issuer, the
Application Fee will be $10,000 unless the refunding is not required to have a TEFRA public hearing, in
which case the fee will be $5,000. Those Applications utilizing a local issuer only need to submit the
tax credit application fee.

{d) Refunds of Pre-Application or Applicaticn Fees. (§2306.6716(c)). Upon written request
from the Applicant, the Department shall refund the balance of any fees collected for a Pre-
Application or Application that is withdrawn by the Applicant or that is not fully processed by the
Department. The amount of refund on Pre-Applications not fully processed by the Department will be
commensurate with the level of review completed. Intake and data entry will constitute 50% of the
review, and Threshold review prior to a deficiency issued will constitute 30% of the review.
Deficiencies submitted and reviewed constitute 20% of the review. The amount of refund on
Applications not fully processed by the Department will be commensurate with the level of review
completed. Intake and data entry will constitute 20% of the review, the site visit will constitute 20% of
the review, Eligibility and Selection review will constitute 20%, and Threshold review will constitute
20% of the review, and underwriting review will constitute 20%. The Department must provide the
refund to the Applicant not later than the 30th day after the date of request.

(e) Third Party Underwriting Fee. Applicants will be notified in writing prior to the evaluation
- of a Development by an independent external underwriter in accordance with §49.9(d)(6), {e)(3), and
{f}(6) of this chapter if such a review is required. The fee must be received by the Department prior to
the engagement of the underwriter. The fees paid by the Development Owner to the Department for
the external underwriting will be credited against the commitment fee established in subsection (f) of
this section, in the event that a Commitment Notice or Determination Notice is issued by the
Department to the Development Owner.

(f) Commitment or Determination Notice Fee. Each Development Owner that receives a
- Commitment Notice or Determination Notice shall submit to the Department, not [ater than the
expiration date on the Commitment or Determination notice, a Commitment or Determination fee
equal to 5% of the annual Housing Credit Allocation amount. The Commitment or Determination fee
shall be paid by check. If a Development Owner of an Application awarded Competitive Housing Tax
Credits has paid a Commitment Fee and returns the credits by November 1, 2009, the Development
. Owner may receive a refund of 50% of the Commitment Fee. If a Development Owner of an Application
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awarded Housing Tax Credits associated with Tax-Exempt Bonds has paid a Determination Fee and is
not able close on the bond transaction within 90 days of the date of the dDetermination-bythe Board
Notice, the Development Owner may receive a refund of 50% of the Determination Fee. The
Determination Fee will not be refundable after the 90 days of-after the issuance-date of the
Determination Notice,

(g) Compliance Monitoring Fee. Upon receipt of the cost certification, the Department will
invoice the Development Owner for compliance monitoring fees. The amount due will equal $40 per tax
credit unit. The fee will be collected, retroactively if applicable, beginning with the first year of the
credit period. The invoice must be paid prior to the issuance of form 8609. Subsequent anniversary
dates on which the compliance monitoring fee payments are due shall be determined by the month the.
first building is placed in service. For Tax-Exempt Bond Developments with the Department as the
issuer, the annual tax credit compliance fee will be paid in advapce (for the duration of the
compliance or affordability period) and is equal to $40/Unit beginning two years from the first payment
date of the bonds; the bond compliance fee is paid in advance (for as long as the bonds are
outstanding) and is equal to $15/Unit beginning two years from the first payment date of the bonds;
the asset management fee is paid in advance and is egual to $25/Unit beginning two years from the
first payment date. Compljance fees may be adjusted from time to time by the Department.

(h) Building Inspection Fee. The Building Inspection Fee must be paid at the time the
Commitment Fee is paid. The Building Inspection Fee for all Developments is $750. Inspection fees in
excess of $750 may be charged to the Development Owner not to exceed an additional $250 per
Development.

(i) Tax-Exempt Bond Credit Increase Request Fee. As further described in §49.12 of this
chapter, requests for increases to the credit amounts to be issued on IRS Forms 8609 for Tax-Exempt
Bond Developments must be submitted with a request fee equal to 5% of the amount of the credit
increase for one year.

(i) Public Information Requests. Public information requests are processed by the Department
in accordance with the provisions of the Government Code, Chapter 552. The Department uses the
guidelines promulgated by The Texas Facilities Commission to determine the cost of copying, and other
costs of production.

(k) Periodic Adjustment of Fees by the Department and Notification of Fees.
(52306.6716(b)). All fees charged by the Department in the administration of the tax credit program
will be revised by the Department from time to time as necessary to ensure that such fees compensate
the Department for its administrative costs and expenses. The Department shall publish- each year an
updated schedule of Application fees that specifies the amount to be charged at each stage of the
Application process. Unless otherwise determined by the Department, all revised fees shall apply to all
Applications in process and all Developments in operation at the time of such revisions.

{l) Extension and Amendment Requests.

{1} All extension requests relating to the Carryover, Documentation for 10% Test, Substantial
Construction Commencement, Placed in Service or Cost Certification requirements shall be submitted
to the Department in writing and be accompanied by a mandatory non-refundable extension fee in the
form of a check in the amount of $2,500. Such requests must be submitted to the Department no later
than the date for which an extension is being requested. All requests for extensions totaling less than é
months may be approved by the Executive Director and are not required to have Board approval. For
extensions that require Board approval, the extension request must be received by the Department at
least 15 business days prior to the Board meeting where the extension will be considered. The
extension request shall specify a requested extension date and the reason why such an extension is
required. Carryover extension requests shall not request an extended deadline later than December st
of the year the Commitment Notice was issued. The Department, in its sole discretion, may consider
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and grant such extension requests for all items. If an extension is required at Cost Certification, the fee
of §2,500 must be received by the Department to qualify for issuance of Forms 8609.

(2} Amendment requests must be submitted consistent with §49.17(d) of this chapter.
Amendment requests shall be submitted to the Department in writing and be accompanied by a
“mandatory non-refundable amendment fee in the form of a check in the amount of $2,500. The
amendment request will not be considered received until the corresponding fee is received.

(3) The Board may waive related-extension and amendment fees for good cause.

(m) Penalties. Development Owners who have more tax credits allocated to them than they
can substantiate through Cost Certification will return those excess tax credits prior to issuance of
8609's, For Competitive Housing Tax Credit Developments, a penalty fee equal to the one year credit
amount of the lost credits (10% of the total unused tax credit amount} will be required to be paid by
the Owner prior to the issuance of form 860%s if the tax credits are not returned, and 8609's issued,
within 180 days of the end of the first year of the credit period. This penalty fee may be waived
without further Board action if the Department recaptures and re-issues the returned tax credits m
accordance with §42, Internal Revenue Code,

§49. 21.Manner and Place of Filing All Required Documentation.

(a) All Applications, letters, documents, or other papers filed with the Department must be
received only between the hours of 8:00 a.m. and 5:00 p.m. on any day which is not-a Saturday,
Sunday or a holiday established by law for state employees.

(b} All riotices, information, correspondence and other communications under this chapter shatl
be deemed to be duly given if delivered or sent and effective in accordance with this subsection. Such
correspondence must reference that the subject matter is pursuant to the Tax Credit Program and
must be addressed to the Housing Tax Credit Program, Texas Department of Housing and Community
Affairs, P.O. Box 13941, Austin, TX 78711-3941 or for hand delivery or courfer to 221 East 11th Street,
Austin, Texas 78701 or more current address of the Department as released on the Department’s
website. Every such correspondence required or contemplated by this chapter to be given, delivered or
sent by any party may be delivered in person or may be sent by courier, telecopy, express mail, telex,
telegraph or postage prepaid certified or registered air mail (or its equivalent under the laws of the
country where mailed), addressed to the party for whom it is intended, at the address specified in this
subsection. Regardless of method of delivery, documents must be received by the Department no later
than 5:00 p.m. for the given deadline date. Notice by courier, express mail, certified mail, or
registered mail will be considered received on the date it is officially recorded as delivered by return
receipt or equivalent. Notice by telex or telegraph will be deemed given at the time it is recorded by
the carrier in the ordinary course of business as having been delivered, but in any event not later than
one business day after dispatch. Notice not given in writing will be effective only if acknowledged in
writing by a duly authorized officer of the Department.

(c) If required by the Department, Development Owners must comply with all requirements to
use the Department's web site to provide necessary data to the Department.

§49.22. Waiver and Amendment of Rules.

(a) The Board, in its discretion, may waive any one or more of these Rules if the Board finds
that waiver is appropriate to fulfill the purposes or policies of Chapter 2306, Texas Government Code,
or for other good cause, as determined by the Board.

{b) Section 1.13 of this title may be wawed for any person seeking any action by flhng a
request with the Board.
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(¢) The Departrhent may amend this chapter and the Rules contained herein at any time in
accordance with the Government Code, Chapter 2001.

549.23. Deadlines for Allocation of Housing Tax Credits. (§2306.6724)

{a) Not later than September 30 of each year, the Department shall prepare and submit to the
Board for adoption the draft QAP required by federal law for use by the Department in setting criteria
and priorities for the allocation of tax credits under the Housing Tax Credit program.

(b} The Board shall adopt and submit to the Governor the QAP not later than November 15 of
each year. : ' :

(c) The Governor shall approve, reject, or modify and approve the QAP not later than
December 1 of each year. (52306.67022) (842(m)(1})

(d) The Board shall annually adopt a manual, corresponding to the QAP, to provide information
on how to apply for Housing Tax Credits.

(e} Applications for Housing Tax Credits to be issued a Commitment Notice during the
Application Round in a calendar year must be submitted to the Department not later than March 1.

(f) The Board shall review the recommendations of Department staff regarding Applications and
shall issue a list of approved Applications each year in accordance with the Qualified Allocation Plan
not later than June 30.

(g) The Board shall approve final commitments for allocations of Housing Tax Credits each year
in accordance with the Qualified Allocation Plan not later than July 31, unless unforeseen
circumstances prohibit action by that date. In any event, the Board shall approve final commitments
for allocations of Housing Tax Credits each year in accordance with the Qualified Allocation Plan not
later than September 30. Department staff will subsequently issue Commitment Notices based on the
Board's approval. Final commitments may be conditioned on various factors approved by the Board,
including resolution of contested matters in litigation.
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MARK-DANA CORPORATION
19 Sifverstrand Place
The Woodlands, Texas 77381
(713) 907-4460
(281) 419-1991 Fax
 koogtx(@aol.com
dkoogler@comcast.net

October 20, 2008

Via Email: tdhcarulecomments@idhca.state.tx.us

TDHCA, 2009 Rule Comments
P.O.Box 13941
Austin, TX 78711-3941

Re: Comments to 2009 Qualified Aliocation Plan (“QAP”)
Ladies and Gentlemen,

We appreciate the opportunity to provide comments to the 2009 draft QAP in connection. As you
know, we have developed, built and managed affordable housing (new construction and
acquisition/rehabilitation) using federal tax credits in Virginia since the inception of the Low
Income Housing Tax Credit program. In fact we helped draft the initial QAP in Virginia and
have participated in the subsequent revisions to the Virginia QAP. We also own a 232 unit
apartment complex (market rate) in Pasadena, Texas, that we purchased from HUD and
rehabilitated. We are currently working on Highland Manor (TDHCA # 08198), a 9% tax credit
project in Region 6 approved by the TDHCA Board in this 2008 tax credit round. We have
worked with the QAP and we would like to highlight the following comments.

QAP - General. It would make the QAP more user friendly if you could add a more detailed
Table of Contents and if all of the sections and subsection numbers and headings would be in
bold, italics and/or underlined. Spaces between subsections would be helpful as well. (In the
current QAP just the main section headings are in bold.)

Application — General. We agree with the suggestion made at the QAP round table fo also make
the application easier to use by setting it up so that duplicate information auto-fills in other aréas
of the application. It would also be helpful to reduce the number of times the Applicant signs the
application. We would suggest that the applicant sign the application once with respect to ail of
its certifications.

§49.6 (d) Credit Amount
The Department will limit the allocation of tax credits to no more than $ 1.4 million per
Development. The Department shail not allocate more than $2 million of tax credits in any
given Application Round to any Applicant, Developer, Related Party or Guarantor; ...

*  We agree that increasing the $1.2 million cap to $1.4 million is 2 move in the right
direction. However, given the significant increases in costs and the continuing
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decreases in pricés for tax credits, please consider increasing the $1.4 million fo $2
million and consider increasing the $2 million overall cap.

» In addition, we understand that the $1.4 million per deal cap (as adjusted/increased)
was established to ensure that 9% tax credits are spread among the most deals as
fairly as possible. This cap does not appear to distinguish between the limited 9%
credits and the 4% credits for which a competitive “9%” tax credit property may
qualify. To encourage rehabilitation/reconstruction activities using competitive “9%”
tax credits, we request that the QAP clearly provide that the $1.4 miilion cap (as
adjusted/increased) only applies to the 9% credits for which an application would be
eligible and not the 4% portion of the competitive tax credits. (The language in
Section 49.6(d) already makes it clear that “Tax-Exempt Bond Development
Applications are not subject to these Housing Tax Credit limitations, and Tax-
Exempt Bond Developments will not count towards the fotal limit on tax credits per
Applicant.” We would like for the 4% portion of the competitive tax credits to be
treated the same way.)

§49.6(2)(2). Limitations on the Size of Developments. We request that Rural Bond transactions
be allowed to exceed the 80 unit new construction limit, as they have in previous years. We
believe that market demand should determine the number of units, not an arbitrary number. In
addition, we request that Rural Developments involving Reconstruction not have a size limitation
(similar to the way Rehabilitation projects are treated).

§49.8¢d)(3)(B). Pre-Application Threshold Criteria and Review — Evidence of Notification.
We request that the evidence of proof of delivery be expanded. A recipient may refuse to sign a
receipt for mail or courier delivery, in which case, a returned receipt that has been properly
addressed but not signed should also be evidence of proof of delivery.

§49.9(h) Developments Proposing to Qualify for a 30% increase in Eligible Basis. We agree
with TAAHP’s September 3, 2008 comments, namely:

s (4)(a) Instead of limiting this to “rural developments located in a census fract that has not
received an award of Housing Tax Credits or Tax-exempt Bonds (serving the same
population type as proposed) in the last five years...” Make all developments eligible,
both urban and rural,

¢ Additionally, we support adding an additional category, for developments that are located
in any of the First Tier Counties, as designated by the Texas Department of Insurance,

$§49.9(1)(2) Quantifiable Community Participation (“OCP”) and 49.9()(18) Demonstration of
Community Support other than Quantifiable Community Participation (“Other Than QCP”).

We understand that the QCP points have been legislated to be the second highest point category

in the QAP and as such both the QCP and the Other Than QCP points should be revisited.

»  We request that the Applicant/Developer be permitted to provide production assistance.
The Neighborhood Organizations are not used to working with TDHCA’s rules and
deadlines. Neighborhood Organization members are volunteers and are busy with their
work and family responsibilities and do not want to take the time to wade through and
understand the QCP neighborhood information packet (unless they are opposed to a
project, in which case they will spare no amount of effort or time to do everything they
can think of to kill that project). The second largest point category should not be left in
the hands of volunteers without any assistance. Even State legislators request assistance
in writing letters of support and they have a staff and much more experience in these
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matters than do Neighborhood Organizations. In any event, it should be permissible to
forward TDHCA notices of deficiency and other correspondence to Neighborhood
Organizations so that deadlines are not missed. (The two new sentences that have been
added at the end of paragraph (A)(iv) covering this point are confusing: if a TDHCA
communication contains a deadline for curing a deficiency, is a developer allowed to
forward that to the Neighborhood Organization?) It does rot seem equitable that a
project that has Neighborhood Organization support may not get the benefit in the form
of points becanse the Neighborhood Organization does not understand the rules and
deadlines of the QAP and the Applicant and Developer are not permitted to assist.

¢ The time for Neighborhood Organizations should be lengthened rather than shortened.

o We appreciate the changes that have been made in the 2009 draft QAP with respect to
making the QCP and Other Than QCP point categories work together a bit more. Even
with the proposed changes, a Neighborhood Organization can kill a project by opposing
it, even though the community in general needs and supports the project. We suggest that
the support 6f the Mayor or City Council and the Other Than QCP points be permitted to
counterbalance Neighborhood Organization objections in determining QCP points in the
same manner that Neighborhood Organization support counterbalances Neighborhood
Organization opposition. In this regard, it would be helpful for Other Than QCP points
to be allowed even if a project receives 0 points under paragraph 49.9(1)(2) Quantifiable
Community Participation.

§49.9(1}(4)(A) — The Size and Quality of the Units (Development Characteristics). We suggest
not increasing the minimum size of units at a time when we need to find ways to reduce
construction costs and increase energy efficiency.

$§49.9(9(5) — The Commitment of Development Funding by Local Political Subdivisions. We
agree with TAAHP’s September 3, 2008 comments and appreciate the department reducing the
percentage of LPS funds that need to be received for maximum points for projects in Rural areas.
We also support TAAHP’s request that this be applicable to all Non Participating Jurisdict ions
because small cities suffer the same lack of funding sources as do the Rural areas,

Having said that, we would prefer that you remove this requirement all together, if possible. Ifa
project is financially feasible without Local Political Subdivisio n financial support, why impose
this additional requirement? There are arcas that need affordable housing but do not have the
ability to provide this type of support. We have discussed potential projects with various
Community Development organizations and Polifical Subdivisions. One county in Region 6
informed us that they need affordable housing and support it but bave no financial resources to
provide because they have over-extended themselves in connection with building community
development centers throughout the county. Another city informed us that they are happy to have
affordable housing in their community so long as we can obtain the needed financial support on
our own without the city’s help in the way of letters of support or financial support. This city
supported an affordable housing project several years ago and the city and members of City
Council were heavily criticized by vociferous objecting constituents and the city did not want to
subject itself to the criticism that they are taking sides. If a project is needed and is fiscally viable,
without political subdivision support, the project should be allowed to proceed, The requirement
for such financial support also gives those who want it the opportunity for “NIMBY-ism.”

§49.90)(8) — The Cost of the Development by Square Foot. We agree with the changes that
were made to this section.
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$49.9()(29) — Bonus Points. We appreciate the goal of the this new category, but we think that it
will create more issues than it solves and we are concerned that it is unfair to developers that are
new to the program or that did not have a project approved in the 2008 round.

We appreciate the opportunity to provide comments to the QAP and hope that you will consider
and make the changes that we have outlined. We also appreciate the difficulty you have in
achieving a balance among all of the competing interests.

If you have any questions about our comments, pleétse let us know.

Sincerely,

David M. Koogler
President

ce: Ms. Robbye Meyer (Via Email: robbve.mever@tdhca.state.tx.us)
Director of Multifamily Finance
Texas Department of Housing and
Community Affairs
221 East 11™ Street
Austin, Texas 78701-2410
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Michele Atkins

From: David Koogler [dkoogler@comcast.net]
Sent:  Monday, October 20, 2008 4:13 PM

To: tdhcarulecomments@tdhca.state.tx.us

Cc: 'Robbye Meyer'

Subject: Comments to 2009 Qualified Allacation Plan

Aitached are our comments to the 2009 QAP.
Please reply to this email to confirm your receipt of this email and the attachment.

Thank you,
David

David Mark Koogler
Prasident

Mark-Dana Corporation

19 Silverstrand Place

The Woodlands, Texas 77381
(713) 906-4460

(281) 419-1991 Fax
dkoogler@comcast.net
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M3. GUERRERQO: Thank you very much. My name

MS. HULL: Thank you. Ms. Debra Guerreroc?

is Debra Guerrero and I'm with the NRP Group. We have
just a couple of comments regarding the QAP.

And one of them first refers to the urban core
definition. And I know the City of Fort Worth and Mr.
Price have worked very hard to ensure that mixed-use --
I'm sorry -- mixed-income developments are not at a
disadvantage in the QAP. And we applaud that.

My only ‘comment to that is that in the fiﬁal
determination -- because of the way that the definition
is written, that the final determination be made by the
municipality in whose location the development will be.

Because the definition does appear to be a
bit —-- and it could be interpreted a couple of diffefent
ways. And so if the local municipality, say, the City of
Fort Worth, can make that final determination that, yes,
this does meet that definition, then I think that needs
to be includéd in the QAP.

On 49.385, the definition of reconstruction --
and I know we've brought this up maybe a couple of years
ago, but probably not as specifically as I'd like to
bring it up today.

On the definition of reconstruction I'd like
to take into consideration a demolition of reconstruction
developments that have subsequent phasing. As you know,

we have a lot of larger deteriorating developments that



S we cén't demolish and rebuild all in one phase.

It requires, because of how large they are and
the limited number of units you can do per development,
to do it in phases. And there isn't anything in the QAP
that really takes that into consideration, that this is a
phased development and in order to really complete and
make an impact in a neighborhood we need to complete the
full development. And I really feel that in the
reconstruction definition that could apply.

Reconstruction also does not take into
consideration 1f you demolish the number of units and you
rebuild, it has to be the same number of units that you
demolished. And I understand that has to do with the
market in the area and you don't want to have a negative
impact on that market.

What we would suggest is that we go ahead and
be allowed to demolish, to rebuild and be able to put
even an increased number of units in order to make the
development financially feasible but at the same time
reguire, 1f there are additicnal unitsl a market study
that will -- that ultimately determine that that number
of units does not negatively impact the area or the
region, and then at the same time still allow that
particular development to be considered reconstruction.

The representative signing in the new
49.9(i) (2) -- and I'll give you this in writing,

Brenda -- the requirement that there be an additional



signature on the neighborhood fér the QCE points, I --
you know, a lot of these are volunteer organizations.
We've been working with neighborhood organizations all
over the State of Texas.

The idea is to make 1t easier for neighborhood
organizations to stay involved and be involved. And
believe it or not, sometimes it can be an issue, a time
issue, to go and find that other representative. One
signature from a neighborhood organization Sﬁould be more
than enough. This isn’'t something that we should be
policing neighborhood organizations. if that president
signs that letter of support that should be more than
enough to count for QCP points.

On the green building initiatives, 49.9(i) (17)
you have listed a bunch of green building initiatives.
And we're excited about green building because we're
doing it in our senior developments in San Antonio right
now. And we plan on deoing it in our senior developments
all over Texas and our family, as well.

NAHB has just put out some guidelines-this
last week. And I'll forward those over to you all to sece
and see how the two are reconciled. I haven't had a
chance to read them because they just gave them to me
last night. And I know they're pretty thorough. But
I'll probably send some subsequent comments regarding how
we can incorporate some of those guidelines.

On the bonus points I think there needs to be



gome clarification. And I know the idea -- and it's a
great idea -- that 1f developers work with the agency to
get information in quicker than waiting till the lasf
minute, we should absolutely take advantage of bonus
points. There just needs to be some clarification.

For example, in (1) (29) (C) you talk about five
or less aggregate deficiencies. Are you referring to the
number1of items on the deficiency letter of are you
referring to the actual number of deficiencies that come
in per application?.

And also, in (d) when giving that one point to
satisfy deficilencies, are you referring to a one-point-
per-actual-deficiency letter or the aggregate again?

It's just those kinds of questions that we have.

With regards to financial statements -- and
this is really for 4 percent applications; I know they're
required for the 9 percent, as well, and my application
people told me I needed to say this. They reguire that
the financial statements not be any older than 90 days
old.

What we're asking for is that once we file a
financial statement for everybody listed on the org
chart, as is required, that that financial statement at
least be good for six months, if not a year, for
subsequent developments or applications that we submit.

Believe it or not, after 90 days they don't

really change that much. So it does tend to -- it would



just be easier if we could do it the other way. Because
each day they have to get recertified every 20 days or
every application.

On -- and then lastly, once we receive the
reservation for our private activity bond allocation and
we have to turn in our tax credit application it would be
nice to be able to submit lines 1 and 2 in a length
greater than three days. Because we always have to
return it in three days. And it's a pretty big
application, as you all know. And so even if we went to
the five days, which is allowed for deficiencies, that
would be enough ﬁime. But three days is a lot of work to
do over that three-day period.

So I really appreciate the opportunity to talk
about it. As you can see, there's not really a lot of
changes. But I'd like to go ahead and submit these if
you don't mind.

MS. HULL: Thank you.

M5. GUERRERO: Sure.

MS. HULL: Would anybody else like to comment

on the QAP?
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communities project
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TDHCA, 2009 Rule Comments
P.O. BOX 13941

Austin, TX 78711-3941

VIA FACSIMILE & EMAIL

Dear TDHCA Board:

The Inclusive Communities Project, Inc. ("ICP") is a Dallas based fair housing
and civil rights organization. ICP focuses on the issue of racial segregation and policies
and practices that operate to exclude low income families from higher opportunity,
predominately White or non-minority areas of the Dallas metropolitan area. In
furtherance of ICP's mission, ICP assists Black or African American Dallas Housing
Authority Section 8 families in finding housing opportunities in the suburban
communities in the Dallas area. The assistance includes efforts o make units in Low
iIncome Housing Tax Credit assisted properties available for ICP’s clients. The Low
income Housing Tax Credit projects cannot refuse to rent to Section 8 tenants because
the tenants are on the Secticn 8 voucher program. Texas Government Code
2306.268(b). TDHCA'’s failure to correct the disproportionate allocation of housing tax
credits to low income minority areas directly interferes with ICP’s ability to find housing
for its clients in the higher opportunity, predominately White areas of the Dallas
metropolitan area.' ICP has five comments on the proposed 2009 QAP.

1. TDHCA has the duty to administer the LIHTC program in a manner that
affirmatively furthers fair housing and contributes to elimination of the over-
concentration of low income housing tax credit units in minority areas. TDHCA has
discretion to waive any QAP requirements that are not required by the federal or state
statutes governing the program. QAP 50.10(a)(1), (2); Tex. Gov't Code §2308.6725(c).
TDHCA has the duty to exercise that discretion in a manner that would result in the
approval of tax credits for projects that would contribute to elimination of the over-
concentration of low income housing tax credit units in minority areas. TDHCA thus has
the power to approve tax credits for desegregated projects locations no matter what is
in tha QAP for any given year. However the QAP is an explicit statement by TDHCA of
its guidelines and priorities which is therefore relied upon by those considering whether

' ICP has sued TDHCA in federal court for a remedy that eliminates the effects of
TDHCA's racially segregated system of tax credit housing in the Dallas area. ICP v.
TDHCA, {Civil Action No. 3:08-CV-0546D, N. D. Tex.).

Inclusive Communities Project
3301 Elm Street, Dallas, Texas 75226 % office 214.939.9239 # fax 214,939,9229 # www.inclusivecommunities.net



to file an application for low income housing tax credits. This alone makes the QAP an
important document. The draft 2009 QAP does not show a commitment to remedying
the existing over-concentration and segregation of TDHCA supported projects in the low
income and minority concentrated census tracts in the Dallas area.

2. Recent federal legislation gives state housing finance agencies the discretion
to establish a third category of applications eligible to receive tax credits based on 130%
of the project basis, outside of the Qualified Census Tract (QCT) and Difficult to
Develop (DDA) designations.? In spite of the new opportunities for the use of the 130%
basis presented to TDHCA to address the issue of segregation and concentration of its
tax credit developments in low income and minority areas, the Agency chooses not to
do so. Instead, the draft QAP uses this new authority to reinforce its well established
preference for locations in low income mincrity areas by including areas near public
transportation stations and commuter rail stations in the areas eligible for the 130%
basis. 49.6(h)(4XD)(i). In the Dallas area this includes many of the census tracts that
are already Qualified Census Tracts and eligible for the 130% of basis credits. Twenty
five of the 58 Dallas Area Rapid Transit (‘DART") transit centers listed on the DART
web site are in QCTS. DART locations.pdf.® All but 10 of the other public transportation
and commuter rail station areas eligible for this basis increase would be eligible under
one of the other three criteria. DART locations.pdf. The 10 locations that would be
eligible solely under the public transit station criteria include six that are in census tracts
that are 37% or less White non-Hispanic or Latino. The poverty rates in these tracts
range from 12% to 28%.

3. The discretionary $1.4 million cap in 42.6(d) significantly inhibits the use of the
130% basis in High Opportunity Areas that meet the 49.6(h)(4)(D)(ii)-(iv) criteria.
TDHCA is aware of the effect that will have on potential development in such areas
where the boost could be used to address issues like higher land costs or other factors
which contribute to higher costs in those areas. The decision to continue to impose a
discretionary cap lower than that statutorily required, will, at the very least, limit the
number of units that can be developed in those higher opportunity areas, and is a
decision to perpetuate the present discriminatory paitern whereby the projects in the
concentrated minority areas contain a larger number of units than the low income
housing tax credit projects in predominantly White areas.

4, The House Committee On Urban Affairs of the Texas House of
Representatives found that:

The Department’s funding allocations, as well as the allocations under the

% This comment assumes that the four definitions of High Opportunity Areas in
49.6(h)(4)(D) are disjunctive and not conjunctive. If all four definitions must be met, then
the inclusion of the public transportation stations or commuter rail stations will not only
steer development into Qualified Census Tracts that are predominantly minority, it will
also eliminate many non-minority census tracts from consideration.

3 DART locations.pdf is attached with this comment.



Bond Review Board's (BRB) Bond Program should promote racial
integration, however, the continued failure of these entities to evaluate the
implications of prior and current funding decisions permits the Department
and the BRB to disproportionately allocate federal low income housing tax
credit funds and the tax-exempt bond funds to developments located in
impacted areas (above average minority concentration and below average
income levels).

House Committee On Urban Affairs Texas House of Representatives,
“Interim Report 2006 A Report to the House of Representatives 80™ Texas
Legislature”, December 6, 2006, Robert Talton, Chairman, Findings page
48. -

The proposed QAP contains no elements that address TDHCA’s continued
failure to evaluate the implications of prior and current funding decisions and to correct
the resulting disproportionate allocation of low income housing tax credits in impacted
areas and the racial segregation of TDHCA supported units in the Dallas area caused
by those funding decisions.

5. Part of the harm from TDHCA's segregation and over-concentration of its
assisted units in impacted areas arises if those neighborhoods are also areas of slum
and blight. TDHCA has no standards that prevent its support for low income housing tax
credit units that are in such areas. The threshold requirement that a site not contain a
non-mitigable environmental factor that may adversely affect the health and safety of
the residents does not make adjacent or nearby environment factors a condition of
unacceptability. 49.9(d)(8). While such neighborhood conditions in adjacent sites may
be noted on a site evaluation, the draft QAP can be read to limit the impact of any such
condition to the loss of a single point under the selection criteria. For example, a
proposed low income housing tax credit unit can be immediately adjacent to a
dangerous and noxious industrial use and lose only one point under the selection
critieria. 49.9(i)}(22)(B)(i-iv).

TDHCA low income housing tax credit units should at least be subject to site and
neighborhood standards that prohibit the use of housing that is in sites and
neighborhoods that are not free from disturbing noises, dangers to the health, safety,
and general welfare of the occupants and serious adverse environmental conditions.
See for example the Section 8 Voucher program site and neighborhood standards. 24
C.F.R. § 982.401(]). Because TDHCA’s assistance is tied to the units and cannot move
with the tenant, the locations for those units should be subject to even higher standards.
The neighborhood should not be one which is seriously detrimental to family life or in
which substandard dwellings or other undesirable elements such as high crime rates
predominate, unless there is actively in progress a concerted program to remedy the
undesirable conditions and those conditions will be eliminated before the housing is
occupied. The housing must be accessible to social, recreational, educational,
commercial, and health facilittes and services, and other municipal facilities and
services that are at least equivalent to those typically found in neighborhoods consisting
largely of similar unassisted standard housing. While TDHCA’s QAP provides for the

3



gain or loss of a few points for these location factors, these point amounts do not
prevent the location of tax credit units in neighborhoods with' few amenities and gross
conditions of slum and blight.

There are other provisions that choose to reinforce placement of tax credit units
in distressed areas and the urban core, and the QAP is replete with TDHCA using its
discretion to address other priorities and achieve other goals that are not mandated by
stafute. Unfortunately, affirmatively furthering fair housing by reducing the
concentrations of units that are located in minority areas, and expanding housing
opportunity for low income families in high opportunity, predominately white areas are
not among them,

Sincerely,

Elizabeth K. Julian
President
ekjulian@inclusivecommunities.net



'Tract
% White |% Black Tract has at
alone  |alone AMG! Tract | poverty |least one
Census Not Not % % < >Coun|AMGI> rate < ‘basis
Station Tract county |Hispanic |Hispanic |Hispanic |poverly |ty place QCT 10% ‘booster
Central Business District West 21 Dallas 100% 0% 0%/ 100.60% No No Yes No TRUE
Pearl Station 21| Dallas 100% 0% 0%/ 100.00% No Ne Yes No TRUE
St. Paul Station 21|Dallas 100% 0% 0% | 100.00% No No iYes No TRUE
West End Station 21|Dallas 100% 0% 0% | 100.00% No No Yes No TRUE
ITC Station 1018|Tarrant 67% 21% 8% 29.93%|No No Yes No TRUE
Texas and Pacific Station 1018 |Tarrant 67% 21% | 8%/ 29.93%|No No Yes No TRUE
Medical Market Center Station 100 Dallas 38%| 42% 18%| 42.88%|No No Yes No TRUE
North Irving Transit Center 100|Dallas 38% 42% 18% | 42.99% No No Yes No TRUE
South Irving Station 100 Dalias 38% 42% 18%  42.99% No No Yes No TRUE
Convention Center Station 32.01|Dallas 32% E59% 5%| 58.75% Yes No TRUE
Cedars Station 33 Dallas 25% 14% 60%/| 43.63% No No Yes No TRUE
lilinois Station 33|Dailas 25% 14% 60%, 43.63% No No Yes No TRUE
Lake June Transit Center 93.01 |Dallas 21% 11% 687%| 22.14%|No No Yes No TRUE
Downtown Planc Station 319|Collin 19% 12% 65%| 26.07%|No No Yes No TRUE
Parker Road Station 319|Collin 18% 12% 65%| 26.07%|No No Yes No TRUE
JB Jackson Jr Transit Center 289 |Dallas 16% 79% 4%; 43.71%|No No Yes No TRUE
Cockrell Hill Transfer 199|Dallas 12% 2% 85%:! 17.81%|No No Yes No TRUE
Red Bird Transit Center 109.01 |Dallas 5% 82% 13%; 19.63% No No Yes No TRUE
Bernal/Singleton Transfer i
Station 106.01|Dallas 3% 4% 93% 26.27% No No Yes No TRUE
VA Medical Center Station 87.04 Dallas 3% 92% 5% 39.13%|No No Yes No TRUE
Morrell Station 49 Dallas 2% 77% 20% 32.91%|No No Yes No TRUE
Kiest Station 88.02 |Dailas 1% 92% 4% 34.26%|No No Yes No TRUE
8th and Corinth Station 41 |Dallas 1% 71% 24%| 53.56%|No No Yes No TRUE
Dallas Zoo Station 41|Dallas 1% 71% 24%| 53.56% No No Yes No TRUE
Malcolm X Bivd Transfer 38|Dallas 0% 95% 4%| 36.22% No No Yes No TRUE
Central Business District East )
Transfer Center 17.01 Dallas 100% 0% 8%| 0.00%|No Yes Yes TRUE
Farmers Branch Park & Ride 140.02 Dallas 91% 2% | 7%| 7.42% Yes |No Yes TRUE

DART locations




Tract

% White % Black Tract has at
alone |alone AMGI |Tract poverty |least one
Census Not Not % % < >Coun AMGI> rate < |basis

Station Tract coundy  |Hispanic Hispanic Hispanic {poverty |ty place |QCT 10% booster
Galatyn Park Station 318.05 |Coliin 84% 1% 4% 2.68%|Yes |Yes Yes TRUE
Mockingbird Station 3|Dallas 83% 3% 10%; 4.09%lYes |Yes Yes TRUE
Lake Ray Hubhard Transit
Center 181.29|Dallas 76% 11% 10%| 4.30%|Yes |Yes Yes TRUE
Rowleit Park & Ride 181.16 |Dallas 75% 9% 10%| 3.40%|Yes |No Yes TRUE
West Plano Transit Center 316.21|Collin 74% 5% 7% 5.34%|No No Yes TRUE
Lovers Lane Station 79.05|Dallas 70% 8% 14%| 13.73%|No Yes No TRUE
Addison Transit Center 136.16 |Dallas 70% 3% 19%| 10.03% Yes |No No TRUE
Victory Station 19 | Dalias 66% 21% 8%| 11.34% Yes |Yes No TRUE
Spring Valley Station 191 |Dallas 66% 3% 11%| 7.93% No No Yes TRUE
Bush Turnpike Station 320.09 | Collin 64% 5% 4%! 0.46% Yes |Yes Yes TRUE
Forest Jupiter Station 185.01 |Dallas 60% 6% 28%| 7.16% | No No Yes TRUE
Forest | ane Station 78.05 Dallas 58% 24% 1% 10.19%/No  iYes No TRUE
Arapaho Center Station 190.1|Dallas 58% 8% 18%| 7.10%|Yes INo Yes TRUE
CentrePort DFW Airport Station |  1065.08 | Tarrant 56% 16% 13%| 9.48%]|Nao Yes Yes TRUE
White Rock Station 78.09|Dallas 52% 22% 25%| 17.73%|No Yes No TRUE
West lrving Station 144,08 | Dalias 52%|  15% 16%| 7.63%|Yes  |No Yes TRUE
Glenn Heights Park & Ride 166.13 | Dallas 50% 32% 15%| 9.58%|Yes |No Yes TRUE
North Carroliton Transit Center 137.19 Dallas 49% 6% 9%| 9.58%|Yes |No Yes TRUE
Hampton Station 63.02 | Dallas 24% 5% 69%| 14.82%|No  |Yes No TRUE
Westmoreland Station 65.02 Dalias 15% 3% 81%| 13.11%|No Yes No TRUE
Ledbetter Station 113|Dallas 2% 95% 1%| 13.03%|No Yes No TRUE
Hurst Bel Station 1065.09 Tarrani 67% 17% 8% 11.17% No No No FALSE
Downtown Garland Station 188.02|Dallas 62% 18% 18%| 23.38%|No No No FALSE
Richland Hills Station 1012.01|Tarrant 56% 1% 42%| 16.71%|No No No FALSE
South Garland Transit Center 184.01|Dailas 50% 11% 35%| 17.87% | No No No FALSE
Cityplace Siation 16|Dallas 37%| - 47% 14%| 27.89% No No No FALSE
LBJ/Skillman Station 185.04 | Dallas 28% 47% 15%| 12.42% No No No FALSE
Park Lane Station 78.06|Dallas 27% 31% 40%| 20.39% No No No FALSE
DART locations




Tract
% White % Black Tract has at
alone  |alone AMGI |Tract poverly |leastone

Census Not Not % % < >Coun|AMGI> rate <  |basis
Station Tract county |Hispanic |Hispanic ;Hispanic poverty |ty place |QCT 10% booster
Wainut Hill Station 78.06|Dallas 27% 31% 40%| 20.39%|No . |No No FALSE
|.BJ/Central Station 192,08|Dallas 22% 1% 58%| 23.20%|No No No FALSE
Tyler Vemon Station 51|Dallas 10% 3%! - 86%| 12.63%|No No " |No FALSE

DART locations
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Michele Atkins

From: Hali Harrington [hharrington@inclusivecommunities.net]
Sent: Monday, October 20, 2008 1:24 PM

To: tdhcarulecomments@tdhca.state.tx.us

Subject: TDHCA, 2008 Rule Comments

Attached, please find Inclusive Communities Project's comments.

Sincerely,

Hali Harrington

Executive Assistant

Inclusive Communities Project
3301 Elm Street

Dallas, TX 75226

(214) 939-9239

hharrington@inclusivecommunities. net
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MS. HULL: The next person to comment is Fedl é;%i)

MS. DAI: Hello. This is Fei Dal representing

Dai.

Catellus Development Group. As mentioned last time, I
think we appreciate what the -- changes that have been
made to the QAP.

And then we have additional two comments. One
is excluding certain costs from the eligible basis.
Because one of the reasons that for developing higher-
density area, sometimes the garage or a parking
facilities, et cetera, is -- there's no land available
for it oxr it's too expensive for service parking.

So for a parking garage structure or higher-
density development it is beneficial to put all the
development in the same level ground. So one way is to
include the parking garage in the square footage
calculation or to exclude the parking facility or the
land associated with that out of the eligible basis.

And then the second comment is about urban
core definition. I agree with Scott Marks' comments. I
think it is better to tie it with the high-opportunity
area and with the population of more than 100,000 people.
That's our comments. Thank you very much for the

opportunity.
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COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that
for reconstruction of a scattered site project. an Applicant proposing to rebuild the same
number of units must do so by rebuilding on each scattered site. The staft provided the
following example:

Tracts A. B. and C each have 30 units for a total of 150 units. The reconstruction
praject may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example. it each tract has seven (7) acres. an Applican{ is able to
reconstruct the 150 units on Tracts A and B. However. the TDHCA statt requires that at
least one unit must be built on Tract C to be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tracet Cresults in a wastelul use of Jand. "T'ract C can be used to provide much needed
affordable housing rather than having a seven acre tract with a single unit.

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff requirement
that units must be reconstructed on each tract of a scattered site project, and allow
the reconstruction on land sufficient to meet local and TDHCA density
requirements.

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is
limited to $2 million “to any Applicant. Developer. Related Party. or Guarantor . .. In
order to encourage the capacity enhancement of inexperienced Developers. the
Department will prorate the credit amount allocated . . . based on the percentage
owinership . . . or the proportional percentage of the Developer fee received . . .7

[t is untair not to prorate the credit amount allocated in all instances based on the

percentage of ownership or percentage of the developer fee received. For example. a $1

million allocation for a property where the developer fee is received 25% to one party

and 75% 1o a developer with no ownership interest. results in cach party charged with $1

million. or a total of $2 million. If there is a Consultant that camns a fee (not a share of

the developer fee) greater than 10% of the developer fee or $150.000. the Consultant is o
also charged with a $1 million allocation. resulting in the actual $1 million allocation

now assessed by TDHCA at $3 million.



[f the above property was for a nonprofit or a Housing Authority with an Exccutive
Director and five Board members. these six individuals are cach charged with a $1
million allocation. or a total of $6 million. TDHCA has then taken a $1 million
allocation and assessed it as $9 million

Recommendation: In all instances the credit amount allocated should be based on
the percentage of ownership or the percentage of developer fee received. Since
Executive Directors and Board members of nonprofits and Housing Authorities
have no ownership or receive any of the developer fee, a credit allocation should be
assessed against these individuals. A credit allocation should not apply to a
consultant unless the consultant has an ownership interest in the proposed project
or will be paid an actual share of the developer fecs.

Section 49.6(h){4) 30% Increase in Eligible Basis (page 20 of 82) -

Recommendation: Include the following as eligible pursuant to the authority granted by
H.R. 3221: '

1. Qualified clderly development

2. A development of single family homes that after the initial compliance period will
convert the single family homes to home ownership.

3. Developments that prescerve appropriate types of rental housing for households that

have difficulty finding suitable, affordable housing in the private marketplace (i.c.
prevent losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing™ should not be limited to “at-risk™ developments as defined in the
QAP. “Affordable housing.” for example. should include Section 8§ Moderate
Rehabilitation developments that are now eligible for tax credits. Public Housing. and
developments with project based Housing Choice Vouchers.

Section 49.9%(h)(7)(A)iv), identity of interest transaction {(pape 37 of §2)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of
owning, holding, or improving the property or the as-is appraised value. The QAP needs
to be revised to allow as acquisition costs the as-is appraised value because an applicant
may have owned a property for a significant period of time, may not able to document the
costs of owning. holding or improving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs arc as supported by an
independent appraisal and the QAP should allow the appraised value. Limiting property
acquisition cost to “"the lesser of ™ the original acquisition cost or current appraised value
unfairly penalizes applicants tor at-risk projects, USDA projects. and Housing
Authorities trying to preserve affordable housing. This provision in the QAP is not
consistent with Government Code Chapter Code 2306.6701. that requires that TDHCA
“shall administer the low income housing Tax credit program to: (1) encourage the . . .
preservation of appropriate types of rental housing for households that have difficulty



finding suitable, affordable rental housing in the marketplace; . . . (3) prevent losses for
any reason to the state’s supply of suitable. affordable residential units . . . >

Section 49.9(1)(2)}(AY(iv) Quantifiable Community Participation (page 46-47 of 82) -
TDHCA continues to unfairly and without basis limit the rights of a Resident Countil to
“Rehabilitation or reconstruction of the property occupied by the residents.” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed new construction is within the boundaries of the property in which they
reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization
simply because they reside in Public Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant
. land. The total site was acquired 30 or more years ago. The vacant can be developer for
additional affordable housing for seniors or families.

Another example is a 60 unit Public Housing development situated on [0 acres. The
development is obsolete. needs to be demolished, and can be replaced with a new100 unit
development.

In the above examples. the proposed developments are considered new construction. A
Resident Council should be permitted to support or opposc the proposed development
and TDHCA should score their QCP accordingly.

Recommendation: In addition to rehabilitation or reconstruction of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of
the property in which they reside or within the boundaries of their organization and
score their QCP accordingly.

Section 49.9G){(6)(A)iv) Support from State representative or State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submitted
by the April 1* deadline on or before June 15, 2009.

Recommendation: A State Representative or a State Senator may withdraw a letter
submitted by the April 1¥ deadline on or before May 31. 2009. H a letter of support is to
be withdrawn, a State Representative or a State Senator must inform the Applicant in
writing not less than two weeks before withdrawing the letter of support.

Sincerely.

J. Fernando Lopez
Interim Executive Director



Michele Atkins

From: Janie Martinez [janie@pharrha.com]
Sent: Thursday, October 16, 2008 1:48 PM
To: tdhcarulecomments@tdhca.state.tx.us
Subject: Emailing: Comments on 2008 Draft QAP Pharr HA
£l
Comments on 2009
Draft QAP.tif...

TO WHOM IT MAY CONCERN:
Attached please find the Comments on 2009 Draft QAP for the Pharr Housing Authority.
Thank Youl

J. Fernando Lopez
Interim Executive Director
Pharr Housing Authority
104 W. Polk Ave

Pharr, Texas 78577
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Michele Atkins

From: Jack Burleson [JBurleson@iccsafe.org]

Sent: Saturday, October 18, 2008 11:19 AM

To: 2009rulecomments@tdhca.state.tx.us; tdhcarulecomments@tdhca.state.tx.us
Subject: Proposed Changes to TDHCA Rules Chapter 49 - Section 49.9

October 17, 2008

Mr. Michael Gerber, Executive Director

Texas Department of Housing and Community Affairs
2009 Rule Comments

P.O.Box 13941

Austin, Texas 78711-3941

Ref. Texas Register, September 19, 2008, Volume 33, Number 38, Chapter 49 - 2009 Qualified Allocation Plan an
Dear Mr. Gerber:

SB1458 passed by the 2005 Texas legislature adopted the 2003 International Building Code (IBC) for all
munigcipalities, excluding unincorporated areas. The law gave municipalities the authority to adopt later editions
of the IBC at will without further legislative action. Both the 2003 IBC and the 2006 IBC are enforced in Texas.

The U.S. Department of Housing and Urban Development (HUD) have certified the 2003 IBC and the 2006 IBC
and the 2003 ICC/ANSI A117.1 Accessible and Usable Buildings and Facilities as safe harbors in compliance
with the federal Fair Housing Act (FHA) accessibility requirements. Please see the attached news releases.

To help TDHCA ensure compliance with state and federal accessibility laws, respectfully request the paragraph
being proposed is Section 49.9 be revised to include the 2003 IBC and 2006 IBC. Please note the Code
Requirements for Housing Accessibility (CRHA) 2000, while certified as a ‘safe harbor® document, was intended
to pick up the Fair Housing requirements between the 2001 IBC Supplement and the 2003 IBC.

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. Sections 3601 et seq.), and the Fair Housing Amendments Ac
the Civil Rights Act of 1964 (42 U.S.C. Sections 2000a et seq.); the Americans with Disabilities Act of 1990 (42 L
the Rehabilitation Act of 1973 (29 U.S.C. Sections 701 et seq.); Fair Housing Accessibility: the Texas Fair Housin
consistent with the Fair Housing Act Design Manual produced by HUD, the 2003 International Building Code, 1

Please contact me at 1.888.422.7233, ext. 7777 or jburleson@iccsafe.org if you have any questions.

Sincerely,
Mailed and Faxed Signed Original
Jack D. Burleson, Assoc. AIA, CBO

Regional Manager, Government Relations
International Code Council - Texas Field Office

10/27/2008



Intemaﬁonal Code Council

CODE COUNCTE NEWS RELEASE

For Immediate Release Contact: Kim Paarlberg
Feb. 25, 2005 1-888-ICC-SAFE (422-7233), ext. 4306
www.iccsafe.org

2003 International Building Code meets FHA accessibility requirements

Architects, developers, builders and others who use the 2003 International Building Code (IBC) to design and
construct muiti-family housing can be confident they are in compliance with the Federal Fair Housing Act (FHA).
The U.S. Department of Housing and Urban Development (HUD) has found that the IBC constitutes safe harbor
for compliance with the FHA’s accessibility requirements.

“When jurisdictions adopt and enforce the 2003 IBC, they help to ensure the availability of accessible
housing,” said International Code Council CEO James Lee Witt. “The safe harbor status granted to the IBC
benefits persons with disabilitics as well as architects, developers, builders, code officials and others involved
with multi-family construction.”

HUD’s review of the IBC found the code meets or exceeds the seven design and construction requirements of
the FHA. HUD also requires the International Code Council to publish the following statement: *ICC interprets
Section 1104.1, and specifically, the Exception to Section 1104.1, to be read together with Section 1107.4, and
that the Code requires an accessible pedestrian route from site arrivé] points to accessible building entrances,
unless site impracticality applies. Exception 1 to Section 1107.4 is not applicable to site arrival points for any
Type B dwelling units because site impracticality is addressed under Section 1107.7.” The International Code
Council will provide additional clarification on its Web site and in periodicals, code opinions, commentaries,
training materials and other documents, _

The International Code Council will continue to work with HUD through the code development process to
ensure that the 2006 edition of the IBC also will comply with the design and construction requirements of the

The International Code Council, a membership association dedicated to building safety and fire prevention,
develops the codes used to construct residential and commercial buildings, including homes and schools. Most
U.S. cities, counties and states that adopt codes choose the International Codes developed by the International
Code Council.

i

EDITORS’ NOTE: The entire HUD report is available at http://www.iccsafe.org/safety/fairhousing/




International Code Council

COBE COUNGIE NEWS RELEASE
For Immediate Release Contact: Gretchen Hesbacher

- July 16, 2007 1-888-ICC-SAFE (422-7233), ext. 6240
www.iccsafe.org

2006 International Building Code
meets FHA accessibility requirements

The U.S. Department of Housing an_d Urban Development (HUD) recently recognized the 2006
International Building Code (IBC) and the 2003 ICC/ANSI A117.1 Accessible and Usable Buildings
and Facilities as safe harbors in compliance with the federal Fair Housing Act (FHA) accessibility
requirements.

Architects, developers, builders and others who use the 2006 IBC to design and construct multi-
family housing, and code officials who enforce it, can be confident they are in compliance with the
FHA. ‘

“HUD staff actively participated in the code dévelopment process for both the 2006 IBC and the
2003 ICC/ANSI A117.1,” said International Code Council CEO Rick Weiland. “The Code Council
appreciates HUD’s involvement, as well as the other key players who participated in the process,
because having the 2006 IBC receive safe harbor status benefits everyone.”

When jurisdictions adopt the 2006 IBC with its safe harbor status, they help ensure the availability
of accessible housing in their communities. People with disabilities have greater opportunities to find an
affordable place to live. According to the U.S. Census Bureau, more than 50 million Americans have a
disability, At least 11 million use a cane, crutch, walker or wheelchair. As people age, their likelihood of
becoming disabled increases. Seventy-two percent of people over the age of 80 have é disability.

For more information on accessibility and the IBC, visit iccsafe.org/safety/accessibility/.

The International Code Council, a membership association dedicated to building safety and fire
prevention, develops the codes used to construct residential and commercial buildings, including homes
and schools. Most U.S. cities, counties and states that adopt codes choose the International Codes
developed by the International Code Council.

Ht#

EDITORS NOTE: The entire HUD report is available at

http://www.hud.gov/offices/fheo/disabilities/modelcodes/IBC-Notice.pdf.
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Michele Atkins

From: Jennifer Hicks [jennifer.hicks@foundcom.org]

Sent:  Tuesday, October 14, 2008 3:16 PM

To: tdhcarulecommenis@tdhca.state.tx.us

Cc: Brenda Hull; Walter Moreau

Subject: TDHCA Rule Comments - Foundation Communities

Please find attached our comments for the 2009 TDHCA QAP and associated rules.
Please let me know if you have any questions — 512-447-2026 x.25.

Thanks much,
Jennifer Hicks

Jennifer Daughtrey Hicks

Development Project Manager
Foundation Communities

3036 S. 1st Street, Suite 200

Austin, TX 78704

Phone: (512) 447-2026 x.25

Fax: (512) 447-0288
www.foundcom.org 7
"creating housing where families succeed"

You can make a difference! Help Austin's working poor families get the most of their tax refunds at:
Www.communitytaxcenters.org,

10/23/2008
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creating housing whees
Tareiiias sycceed

October 14, 2008

=wnlzuideomos . Ms, Brooke Boston
Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, TX 78711-3941

Dear Brooke:

Thank you for the opportunity to comment on the 2009 Housing Tax Credit Draft Qualified
Allocation Plan, Real Estate Analysis Guidelines, and associated rules. We would like to
commend TDHCA staff for the inclusion of language that promotes supportive housing, green
building, developments that target lower incomes, and developments located in urban areas,

Specifically, we are supportive of the fotlowing QAP sections as they are written and encourage
TDHCA staff to leave the lanpguage as is in the draff:

e Section 49.3 (93) — definition of “Single Room Occupancy”

o Section 49.3 (97) — definition of “Supportive Housing” and FC encourages staff to utilize
the same definition in the Real Estate Analysis Guidelines.

e Section 49.6 (h)(4)(B) and (C) — language adding developments proposing at least 50% of
Units of Supportive Housing and developments proposing to provide 10% of the Low
Income Units at 30% AMGI as eligible for the 30% increase in Eligible Basis.

e Section 49.9 (i)(7) ~language added that encourages additional available units at or below
50% AMGI if an applicant qualifies for points under 49.9(1)(3)

While we are supportive of the following QAP sections. Foundation Communities recommends
the following changes to the language to boost the effectivencss of these sections:
¢ Section 49.6(1)(3) -- Foundation Communities supports the development types added to
the 2009 Draft QAP to be eligible for the 30% increase in eligible basis. The following
tweaks are recommended:

o Section 49.6(h)(3) - The following replacement language is recommended: “7he
Development qualifies for and receives federal renewable energy tax credits. For
purposes of this paragraph, the Application will be required to include evidence
firom the project architect and contractor that documents the planned qualified
energy equipment and the cost.” The energy credit is often referred to as the solar
energy credit or the business energy credit or the renewable energy credit — and this
year it is up for renewal at Congress and might be called something else altogether.
There is no application process. A business can install qualified renewable energy .
equipment (defined in the federal code) and they are automatically entitled to the

Welgihar ks 30% federal credit.
SRR RVRERR o Section 49.6 (h)(4)(D){d@) — The following replacement language is recommended:

“A Development that is proposed to be located within one-guarter mile of existing
major bus transfer centers and/or regional or local rail transport stations that
are....” FC thinks the current language would allow a majority of projects to get




the boost because they are located near a bus stop. Therefore, we recommend
amending language to instead include “major bus transfer centers.” In addition,
“commuter rail” could be interpreted to mean trains from the suburbs into the City.
We want to make sure that local rail is included as qualification for the boost.

¢ Section 49.9(h)(@)(A)(ii)(XXV} and Section 49.9(i)(17) — Foundation Communities
commends TDHCA staff for including more detailed green building language in the
“amenities” section of the Threshold Criteria and for the “scoring” section of the Selection
Criteria. However, we feel that there are a few changes to both sets of language that will
make it easier to understand and easier to implement. Therefore, FC supports the language
proposed by Global Green that is clear and measurable.

s Section 49.9(i)(8) — Foundation Communities commends TDHCA staff for adding
language that allows Single Room Occupancy Developments to include up to 50 square
feet of common area per efficiency Unit in the cost per square foot calculation. There is
just a small tweak we would recommend to the language: “If the proposed Development is
a Single Room Occupancy Development, the NRA may include elevator-served interior.
corridors and may include up to 50 square feet of common area per efficiency Unit. As it
relates to this paragraph, an interior corridor is a cotridor that is enclosed, heated and/or
cooled and otherwise finished space.” Many SROs will not be elevator served, but only
one-story. In order for SROs to gain maximum benefit for the inclusion of this language,
we recommend removing the requirement that corridors be “elevator—served.”

s Section 49.9(i}(8) - Foundation Communities recommends making the following change
to the third sentence of this paragraph: “This caleulation does not include indirect
construction costs_or any other construction costs that are excluded bv the Applicant from

eligible basis.” This change prevents developments in urban areas from being penalized
- from building parking garages that exceed the construetion cost caps established for
scoring points under this section.

Foundation Communities does not support the following additions to the QAP:
¢ Section 49.3 (15) ~ Foundation Communities does not support the addition of the language
“is self-contained with a door” into the definition of “bedroom.” This definition would not
allow for loft style developments which are typical in urban developments.
e Section 49.9(i)(29) — Foundation Communities does not support the bonus points added to
reward good behavior of Applicants based on 2008 deals. This is an unfair advantage to
those 2009 applicants that did not pursue a 2008 deal.

Thanks so much for your time and consideration of our comments. Please do not hesitate to
contact me with any questions — 512/447-2026 x. 16.

Singerely,

oy
Walter Morean
Executive Director

i m,tfab 4 }{/,z:/a_p
Jennifer Daughtrey Hicks
Development Project Manager
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MR. JOHNSON: Good morning. My name is Jim Johnson. I'm
Development Director for Downtown Fort Worth, Inc.
Appreciate you all coming to Fort Worth to hear our
comments.

Downtown Fort Worth, Inc., has advocated for
the presence of affordable housing in downtown for quite
some time. The board of directors has approved a policy
statement that calls for a range of affordability of
housing in downtown and would like to see mixed-income
developments with the use of the federal Low-Income
Housing Tax Credit. |

The chan-ges that are proposed to the QAP go
almost all the way towards meeting what we would like to
see for the QAP. And in parficular, I'd like to speak on
the income level of tenant section, the rent level of
units and development location.

The way these are worded, I believe, put
mixed-income developments on equal footing with all
affordable developments. And that's what we'd like to
see.

I noticed that at the income level of tenants
section there is an additional requirement for market-
rate uvunits to have a set-aside for some units at 80
percent of the area median income. And even though that
presents a little bit more of a financial hurdle to
market-rate units, we believe that's appropriate. And we

support that.



That will help -- to some extent it
disadvahtages a downtown development because we have
higher land costs and probably higher consfruction costs
than other areas of town. But we think that -- because
we want to see all kinds of housing in downtown, we think
that's an appropriate compromise on this section of the
QAP.

And the rent level of units, I think, becomes
an appropriate bonus for adding more units at 50 percent
of the area median income.

Finélly, on development location we'd
certainly like to see downtown included in any definition
to be awarded those four points. We understand that the
City of Fort Worth is working on some language that would
also include other areas of the city where high-density
residential and probably mixed-use development is
appropriate and has been so zoned. So we would support
that effort as well.

50 we would strongly encourage you to approve
these changes. And I appreciate the opportunity to make
commeht;

MS. HOULL: Thank you.
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b McAllen Housing Authority

~—

2301 JASMINE AVENUE
McALLEN, TEXAS 78501

JOE SAENZ
EXECUTIVE DIRECTOR

October 20, 2008

TDHCA, 2009 Rule Comments
P.O. Box 13941
Ausiin, TX 78711-3941

To Whom It May Concern:

In response to requests for comments on the 2009 Draft QAP, the McAllen Housing Authority
submits the following:

COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that for

reconstruction of a scattered site project, an Applicant proposing to rebuild the same number of units must
do so by rebuilding on each scattered site. The staff provided the following example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example, if each tract has seven (7) acres, an Applicant is able to reconstruct the 150
units on Tracts A and B. However, the TDHCA staff requires that at least one unit must be built on Tract
C to be eligible to reconstruct 150 units or the applicant can only rebuild 100 units. The requirement to
recotstruct at least one unit on Tract C results in a wasteful use of land. Tract C can be used to provide
much needed affordable housing rather than having a seven acre tract with a single unit,

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff reguirement that units must be
reconstructed on each tract of a scattered site project, and allow the reconstruction on land
sufficient to meet local and TDHCA density reguirements.

ction 49.6(d). Credit Amount (page 18 of 82) — An annual allocation of tax credits is limited to $2
million “to any Applicant, Developer, Related Party, or Guarantor . . . In order to encourage the capacity
enhancement of inexperienced Developers, the Department will prorate the credit amount allocated . . .
based on the percentage ownership . . . or the proportional percentage of the Developer fee received . . \”

It is wnfair not to prorate the credit amount allocated in all instances based on the percentage of ownership
or percentage of the developer fee received. For example, a $1 million allocation for a property where the

f’““‘"“ﬁk
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developer fee is received 25% to one party and 75% to a developer with no ownership interest, results in
each party charged with $1 million, or a total of $2 million. If there is a Consultant that carns a fee (not a
share of the developer fec) greater than 10% of the developer fee or $150,000, the Consultant is also
charged with a $1 million allocation, resulting in the actual $1 million allocation now assessed by
TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive Director and five
Board members, these six individuals are each charged with a $1 million allocation, or a total of $6
miflion. TDHCA has then taken a $1 million allocation and assessed it as $9 miilion

Recommendation; In all instances the eredit amount allocated should be based on the percentage
of ownership or the percentage of developer fee received. Since Executive Directors and Board
members of nonprofits and Housing Authoritics have no ownership or receive any of the developer
fee, a credit allocation should not be assessed against these individuals. A credit allocation should
not apply to a consultant unless the consultant has an ownership interest in the proposed project or
will be paid an actual share of the developer fees.

Section 49.6(h)(4) 30% Increase in Eligible Basis (page f 82} -
Recommendation: Include the following as eligible pursuant to the authority granted by H.R, 3221:

1. Qualified elderly development

2, A development of single family homes that after the initial compliance period will convert the
single family homes to home ownership.

3. Developments that preserve approprlate types of rental housing for households that have difficulty
finding suitable, affordable housing in the private marketplace (i.e. prevent losses of the state’s
supply of affordable residential rental housing through rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk” developments as defined in the QAP
“Affordable housing,” for example, should include Section 8 Moderate Rehabilitation developments that
are now eligible for tax credits, Public Housing, and developments with project based Housing Choice
Vouchers,

Section 49.9 A)iv), identity of interest transaction (page 37 of 82

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of owning, holding, or
improving the property or the as-is appraised value. The QAP needs to be revised to allow as acquisition
costs the as-is appraised value because an applicant may have owned a property for a significant period of
time, may not able to document the costs of owning, holding or improving the property, and fairness
dictates allowing not less than the as-is appraised value. The correct and fair costs are as supported by an
independent appraisal and the QAP should allow the appraised value. Limiting property acquisition cost
to “the lesser of” the original acquisition cost or current appraised value unfairly penalizes applicants for
at-risk projects, USDA projects, and Housing Authorities trying to preserve affordable housing. This
provision in the QAP is not consistent with Government Code Chapter Code 2306.6701, that requires that
TDHCA “shall administer the low income housing Tax credit program to: (1) encourage the . . .
preservation of appropriate types of rental housing for households that have difficulty finding suitable,
atfordable rental housing in the marketplace; . . . (3) prevent losses for any reason to the state’s supply of
suitable, affordable residential units , .,



Section 49.9(1)(2)(A)iv) . Quantifiable Community Participation (page 46-47 of 82} — TDHCA
continues to unfairly and without basis limit the rights of a Resident Council to “Rehabilitation or
reconstruction of the properly occupied by the rfesidents.” A Residents Council should be allowed to
comment and appropriately be scored for new construction if the proposed new construction is within the
boundaries of the property in which they reside or within the boundaries of their organization. TDHCA
should not penalize a Residents Council or consider them to have lesser rights as a neighborhood
organization simply because they reside in Public Housing,.

An example is a Public Housing development of 80 units that has about 7 acres of vacant land. The total
site was acquired 30 or more years ago. The vacant land can be developed for additional affordable
housing for seniors or families.

Another example is a 60 unit Public Housing development situated on 10 acres. The development is
obsolete, needs to be demolished, and can be replaced with a new1(0 unit development. '

In the above examples, the proposed developments are considered new construction. A Resident Council
should be permitted to support or oppose the proposed development and TDHCA should score their QCP
accordingly.

Recommendation: In addition to rehabilitation or reconstruction of the property occupied by the
residents, allow a Resident Council to support or oppose a new construction development if the
‘proposed development is within the boundaries of the property in which they reside or within the
boundaries of their organization and score their QCP accordingly.

Section 49.9(1)(6)(A)(iv) Support from State representative or State Senator (page 51 of 82) - Allows
a State Senator or a State Representative to withdraw a leiter submitted by the April [* deadline on or
before June 15, 2009, ' :

Recommendation: A Seate Representative or a State Senator may withdraw a leiter submitted by
the April 1* deadline on or before May 31, 2009. If a letter of support is to be withdrawn, a State
Representative or a State Senator must inform the Applicant in writing not less than two wecks
before withdrawing the letter of support.

If the TDHCA staff should have any other questions, please contact me at 686-3951.

Sincerely,




Michele Atkins

Page 1 of 1

From:
Sent:
To:

Subject:

Joe Saenz [jasaenz@mcaha.org]
Monday, October 20, 2008 3:46 PM
tdhcarulecomments@tdhca. state.tx.us
2009 QAP Comments

See attached letter.

10/27/2008
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CEANED

Michele Atkins

From: Robbye Meyer
Sent: Friday, October 17, 2008 6:00 PM
- To: ~ Michele Atkins
Subject: FW: 2008 QAP Comments and Recommendations

Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 E, 11th Street

Austin, Texas 78701

(512) 475-2213 (V)

(512) 475-0764 (F)

From: Michael Lyttle

Sent: Friday, October 17, 2008 12:06 PM

To: Robbye Meyer

Subject: FW: 2009 QAP Comments and Recommendations

Public comment from Joe Bishop’s crew.

From: Joe Bishop [mailto:joe@cap-con.net]

Sent: Friday, October 17, 2008 12:00 PM

To: michael.gerber@tdhca.state.tx.us

Cc: mlyttle@tdhca.state.tx.us; bboston@tdhca.state.tx.us; Jim Shearer; Butler, Carley
Subject: 2009 QAP Comments and Recommendations

Dear Mr. Gerber,

Attached you will find comments and recommendations on the proposed 2009 QAP. These comments and
recommendations are on behalf of our client, Texas United Independent Developers (TUID). Also attached is a
summary on TUID and a list of its membership.

We are providing you hard copies of these attachments via FedEx delivery. If you or your staff have any
guestions, please feel free to contact us.

Thank you, joe

Joseph W. Bishop

Capital Consultants

1122 Colorado, Suite 320

Austin, TX 78701

512.322.0020 . Fax 512.474.9088
Cell 817.637.7220
www.cap-con.net

10/27/2008



CAPITAL CONSULTANTS

October 17, 2008 ' via Email and FedEx to:
Mr. Michael Gerber,

michael.gerber@tdhca.state.tx.us

Mr, Michael Gerber

Executive Director

Texas Department Housing and Community Affairs
P.0O. Box 13941

Austin, TX 78711-3941

Re: Comments and Recommendations Conceming 2009 Qualified Application Plan
Dear Mr. Gerber,

We represent the Texas United Independent Developers (TUID). We have been requested by
TUID to submit this letter to you.

This letter containg the comments and recommendations of the Texas United Independent
Developers regarding the proposed 2009 Qualified Applications Plan (QAP).

TUID is an Austin based association of affordable housing developers. Formed in 1999,

TUID has been an active participant in the legislative process regarding TDHCA. Attached is
information on TUID and its membership.

TUIDY’s comments and recommendations are:

Issue #1. Increase the maximum HTC award per development to $1.8 million.

Comments.

Increase the proposed $1,400,000 HTC awarded per development to $1,800,000 (§49.6(d),
proposed 2009 QAP). This allows the development a maximum that is realistic for 252 total
units in Urban due to significant increases in cost of materials and construction.

Recommendation.

Amend in the proposed 2009 QAP, §49.6(d), Credit Amount, by replacing $1.4 million per
Development with $1.8 million per Development.

1122 COLORADO SUITE 320 » AUSTIN X 78701 m OFrC 512.322.0020 » FAX 512.474.9088
wWww.cap-con.net



Issue #2. If the local community supborts a development, eliminate the rule which
presently penalizes HT'C application’s proposed site if it is located in a qualified census
tract with existing HTC developments.

Comments.

The local communities should be given the right to dictate if a special HTC development is
planned in counties with populations of 1 million or more and is needed and desired in a
qualified census tract with existing HTC developments. The 2009 QAP should not penalize
the HTC application’s proposed site in the qualified census tract and should award additional
scoring points for such a special HI'C development.

Recommendation.

Amend in the 2009 QAP by eliminating any rule which penalizes HTC special application’s
proposed site if it is located in a qualified census tract-with existing HTC developments if
supported by the local community and award additional points to such a special HTC
application.

Issue #3. Delete in QAP the rule that penalizes a General Partner even if it has met its
obligations in the partnership agreement or other agreements.

Comments.

The General Partner should not be penalized in the 2009 QAP when it has met all of its
obligations in the partnership agreement or other agreements.

Recommendation.

1. Strike any rule or language in the 2009 QAP that penalizes the General Partner when it has
met all of its obligations in the partnership agreement or other agreements,

2. The General Partner shall present to the Department evidence, as described by the
Department in the 2009 QAP, of meeting its obligations.

TUID members and Capital Consultants are available to you and your stuff for discussions
and review of specific language concerning these issues. If you and your staff have questions
concerning our comments, please contact us.

-Sincerely yours,

/s/ Joseph W. Bishop
Joseph W. Bishop
Co-Owner

Capital Consultants



Texas United Independent Developers Summary and
' Membership

August 5, 2008

Texas United Independent Developers (TUID) is an Austin based
association of affordable housing developers. Formed in 1999, TUID

has been an active participant in the legislative process regarding
TDHCA.

TUID’s mission is to protect the private sector provider of high
quality and long term financially feasible affordable housing for
working American families and individuals. It defends private
enterprise as an irreplaceable component for the delivery of affordable
housing, from beginning to end, through ownership, financing,
construction and property management.

The private sector historically delivers affordable housing more
effectively and efficiently than governmental alternatives while being
tax paying members of the local community.

TUID protects these rights and structures by educating federal and
state regulators, Members of Congress, Members of State Legislators,
local governments and affordable housing colleagues., TUID
increases quality and financially feasibility of affordable housing by
sharing and improving practices among its members.

TUID is not new to the Texas Legislature or the affordable housing
regulators. It has measurable success with impacting issues in Texas
and Washington. TUID strives to create a mutually beneficial
environment between its members and federal, state and local
governments. By working together, the regulatory and Iegislative
institutions develop partnerships with the private sector. This allows
recognition and solutions regarding the difficulties of providing
efficient affordable housing.



TUID MEMBER LIST

Pat Barbolia
Fountainhead Affiliates
4000 Old Benbrook Road
Fort Worth, TX 76116
817-732-1055
pabarbolla@aol.com

Casey Bump

Bonner Carrington

Barton Oaks Plaza IV

901 S. Mopac Expressway
Austin, TX 78705
512-220-8000

cbump@bonnercarrington.com

Brian Cogburn

Hyde Park Real Estate

1770 St. James Place, Suite 340
Houston, TX 77056
713-626-7796
brian@hp-re.com

Michael Hartman

1370 Taurus Court
Merritt Island, FL. 32953
321-453-9587
mm1370@aol.com

Dick Kilday

Kilday Realty Corp

1717 St. James Place, Suite 150

Houston, TX 77056

713-914-9400
rrkilday(@kildayrealtvcorp.net




Les Kilday

Kilday Realty Corp

1717 St. James Place, Suite 150
Houston, TX 77056 '
713-914-9400
leskilday(@kildayrealtycorp.net

Bert Magill

Magill Development
5851 San Felipe# 700
Houston, TX 77057
713-785-6006
Aem3(@att.net

Paul Patierno

AIMCO

6100 Center, Suite 800
Los Angeles, CA 90045
310-258-5122

paul.patierno@aimco.com

Chris Richardson

Blazer Residential

9219 Katy Freeway, Suite 120
Houston, TX 77024
713-914-9200
Blazer1@blazerbuilding.com

Stuart Shaw

Bonner Carrington

Bonner Carrington

Barton Oaks Plaza IV

901 S. Mopac Expressway
Austin, TX 78705
512-220-8000
stuart@bonnercarrington.com
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Ms. Brown?

MS. BROWN: I haven't done my form. I'm so
SOrry.

MS. HULL: That's fine. You can fill it out
léter, if you'd like to go ahead and make comment.

MS. BROWN: You all are really rolling along
today. |

I'm Joy Hdrack Brown. f'm New Hope Housing'é
executive director, and we develop and operate affordable
single~room occupancy housing, housing for adults who live
alone on low incomes. And I would like to comment on
several items that are included in the QAP and that I want
to underscore the impoftance of these items remaining.

One of them is to allow for certain common areas
to be included in the per-net-rentable square footage
calculation for SRO housing. The importance of this is due
to the fact that, in single—room‘occupancy housing, what
would be in a conventional tax credit deal, the living
room, the dining room, the kitchen, is-congregate.

And therefore, the net-rentable square footage
is really quite small for an SRO, if you only consider the
living units. This is of extreme importance to those of us
who are wishing to continue to develop‘sqpportive housing.

Supportive housing‘is also added as a state-

designated building type and this is also quite a positive



move, and this is assuming that at least 50 percent of the
units would be eligible for the boost. And I would really
like to encourage that this remain.

In addition, the adoption of the sﬁpportive
housing definition, which is in the QAP, is one that I
personally SUpport. It's also excellent that points be
added to encourage the availability of units at or below 50
percent. Typically, single-room occupancy in supportive
housing units are at or below 50 percent, and so I would
véry naturally be quite in favor of that as a move.

I also thank you for adding a definition of
single-room occupancy housing to the QAP. I've been
working with the Department to develop a single-room
occupancy housing when there wasn't a definition, and I'm
very happy to see that we're now being recognized. And I

thank you wvery much.



~ Michele Atkins & AP @

From: Linda Bryant, Texas Housing Assoc. [ixtha@texas.nef]

Sent: . Monday, October 20, 2008 4:24 PM
To: tdhcarulecomments@tdhca.state.tx.us
Subject: Comments on QAP

M
Untitled Attachment 2009 Draft QAP

C ts-2.doc ...
oMM &t A an organization representing 400 public housing authorities/agencies

in the state, we have reviewed the attached comments on the Draft QAP
prepared by Flores Residential, Ltd, a company with a strong history of
housing authority involvement and advocacy. We support their
recommendations as beneficial for our member agencies who are involved
with or are planning to be involved with tax credit developments.

Linda Bryant
Executive Director

TEXAS HOUSING ASSOCIATION
1108 Santa Fe Trail, Suite 1
Duncanville, TX 75137
(972)572-2262 . (800)837-0645
(972)572-2289 fax

www.ixtha.com



Page 1 of 1

Michele Atkins

As an organization representing 400 public housing authorities/agencies in the state, we have reviewed the
attached comments on the Draft QAP prepared by Flores Residential, Ltd, a company with a strong history of
housing authority invoivement and advocacy. We support their recommendations as beneficial for our member
agencies who are involved with or are planning to be involved with fax credit developments.

(111 ]] PSPPSR PEIINN

Linda Bryant
Executive Director

TEXAS HOUSING ASSOCIATION
1106 Santa Fe Trail, Suite 1
Duncanville, TX 75137
{972)572-2282 « (800)837-0645
(972)572-2289 fax

www.txtha.com

AN

10/27/2008



COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that
for reconstruction of a scattered site project, an Applicant proposing to rebuild the same
number of units must do so by rebuilding on each scattered site. The staff provided the
following example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example, if each tract has seven (7) acres, an Applicant is able to
reconstruct the 150 units on Tracts A and B. However, the TDHCA staff requires that at
least one unit must be built on Tract C to be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tract C results in a wasteful use of land. Tract C can be used to provide much needed
affordable housing rather than having a seven acre tract with a single unit.

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff requirement
that units must be reconstructed on each tract of a scattered site project, and allow
the reconstruction on land sufficient to meet local and TDHCA density
requirements.

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is
limited to $2 million “to any Applicant, Developer, Related Party, or Guarantor . . . In
order to encourage the capacity enhancement of inexperienced Developers, the
Department will prorate the credit amount allocated . . . based on the percentage
ownership . . . or the proportional percentage of the Developer fee received . . .”

It is unfair not to prorate the credit amount allocated in all instances based on the
percentage of ownership or percentage of the developer fee received. For example, a $1
million allocation for a property where the developer fee is received 25% to one party
and 75% to a developer with no ownership interest, results in each party charged with $1
million, or a total of $2 million. If there is a Consultant that earns a fee (not a share of
the developer fee) greater than 10% of the developer fee or $150,000, the Consultant is
also charged with a $1 million allocation, resulting in the actual $1 million allocation
now.assessed by TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive
Director and five Board members, these six individuals are each charged with a $1
million allocation, or a total of $6 million. TDHCA has then taken a $1 million
allocation and assessed it as $9 million



Recommendation: In all instances the eredit amount allocated should be based on
the percentage of ownership or the percentage of developer fee received. Since
Executive Directors and Board members of nonprofits and Housing Authorities
have no ownership or receive any of the developer fee, a credit allocation should not
be assessed against these individuals. A credit allocation should not apply fo a
consultant unless the consultant has an ownership interest in the proposed project
or will be paid an actual share of the developer fees.

Section 49.6(h)(4) 30% Increase in Eligible Basis (page 20 of 82) -

Recommendation: Include the following as eligible pursuant to the authority granted by
H.R. 3221: :

1. Qualified elderly development

2. A development of single family homes that after the initial compliance period will
convert the single family homes to home ownership.

3. Developments that preserve appropriate types of rental housing for households that
have difficulty finding suitable, affordable housing in the private marketplace (i.e.
prevent losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk” developments as defined in the
QAP. “Affordable housing,” for example, should include Section 8 Moderate
Rehabilitation developments that are now eligible for tax credits, Public Housing, and
developments with project based Housing Choice Vouchers.

Section 49.9(h)(7)(A)iv), identity of interest transaction (page 37 of 82)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of
owning, holding, or improving the property or the as-is appraised value. The QAP needs
to be revised to allow as acquisition costs the as-is appraised value because an applicant
may have owned a property for a significant period of time, may not able to document the
costs of owning, holding or improving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs are as supported by an
independent appraisal and the QAP should allow the appraised value. Limiting property
acquisition cost to “the lesser of” the original acquisition cost or current appraised value
unfairly penalizes applicants for at-risk projects, USDA projects, and Housing
Authorities trying to preserve affordable housing. This provision in the QAP is not
consistent with Government Code Chapter Code 2306.6701, that requires that TDHCA
“shall administer the low income housing Tax credit program to: (1) encourage the . . .
preservation of appropriate types of rental housing for households that have difficulty
finding suitable, affordable rental housing in the marketplace; . . . (3) prevent losses for
any reason to the state’s supply of suitable, affordable residential units . . . “

The QAP does not define “identity of interest” but does define “Related Party” (pages 11-
12) as “more than 50%” that 50% factor matches related IRC provisions. In most, if not



all, of the identity of interest transactions where the owner (or related entity) of property
remains in the new owner entity, it is as the .01% general partner.

Section 49.9(1)(2)(A)(iv) Quantifiable Community Participation (page 46-47 of 82) —
TDHCA continues to unfairly and without basis limit the rights of a Resident Council to
“Rehabilitation or reconstruction of the property occupied by the residents.” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed new construction is within the boundaries of the property in which they
reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization
simply because they reside in Public Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant
land. The total site was acquired 30 or more years ago. The vacant can be developer for
additional affordable housing for seniors or families.

Another example is a 60 unit Public Housing development situated on 10 acres. The
development is obsolete, needs to be demolished, and can be replaced with a new100 unit
development.

In the above examples, the proposed developments are considered new construction. A
Resident Council should be permitted to support or oppose the proposed development
and TDHCA should score their QCP accordingly.

Recommendation: In addition to rchabilitation or reconstruction of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of
the property in which they reside or within the boundaries of their organization and
score their QCP accordingly.

Section 49.9(i)(6)(A)(iv) Support from State representative or State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submitted
by the April 1* deadline on or before June 15, 2009.

Recommendation: A State Representative or a State Senator may withdraw a letter
submitted by the April 1% deadline on or before May 31, 2009. If a letter of support
is to be withdrawn, a State Representative or a State Senator must inform the '
Applicant in writing not less than two weeks before withdrawing the letter of
support.
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From: Mary Lawler [MaryL@avenuecdc.org]
‘Sent:  Friday, October 17, 2008 5:22 PM

To: tdhcarulecomments@tdhca.state.tx.us
Cc: Jason Holoubek

Subject: Avenue CDC Comments
To Whom it May Concern,
Avenue CDC welcomes the opportunity to provide comments on the 2009 draft QAP and underwriting
rules. Avenue CDC is a non-profit organization dedicated to improving our community by developing
affordable housing and economic opportunities. Avenue CDC serves the greater Houston metropolitan

area.

Comments on the draft 2009 QAP:

Scoring Criteria 3, we support the proposed changes, which encourage a greater number of the
Low-Income Units to be set aside for households with lower incomes of 30-50% of area median
income

- Scoring Criteria 4, we question the need to increase the square footages. In this day of increasing
construction and energy costs, increasing square footages drives up the costs to construct the units,
and drives up the ongoing utility costs to cool and heat the units. With good architectural design, the
2008 square footages were adequate—in fact, one- bedroom units could be reduced to 650 square
feet, and two-bedroom units could be reduced to 780.

- Scoring Criteria 7, we agree with the proposed changes in this year’s draft QAP which make it
more feasible to do mixed-income developments. These changes will allow developers who want to
add additional market rate units to do so, which will result in an overall increase in the amount of
affordable housing, since even market rate units in mixed- income developments tend to be more
affordable than other market rate units.

- Scoring Criteria 8, we agree with the proposed increases in construction costs as well as the
inclusion of common area in the NRA calculation for SROs

- Scoring Criteria 17, we agree with the new emphasis on green building as opposed to the previous
points for exurban developments. In this day of high energy costs, it is even more important to
enable low-income families to live near mass transit and employment centers, and to encourage
resource-efficient construction.

- Scoring Criteria 19, we recommend a reduction in the number of points awarded to developments
in census tracts with no other existing same type developments supported by tax credits. There are
some census tracts which, despite the existence of another same type tax credit development, still
have a need for and community support for additional affordable units. Therefore, we recommend
that the Department should reduce the points for this criteria to 1 point so that the number of points
under this criteria does not overwhelm high housing needs and community support scores.

- Scoring Criteria 22 — Site Characteristics, we note that one of the most critical needs for residents
of affordable housing is proximity to job opportunities and public transportation—especially in this

10/22/2008
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age of rising transportation costs and traffic congestion. We recommend that in addition to the possible
four point for proximity to three of the listed amenities, the department should award an additional
four points to developments located within 5 miles of a major employment center and/or located
within 1 mile from a proposed light rail line.

Proposed Changes to 10 TAC Chapter 1, Subchapter B, Sec. 132, Underwriting Rules and Guidelines

5(B) Long Term Proforma — We request reconsideration of the proposed changes to the long term
proforma underwriting guideline that will reduce both the annual growth factor for expenses and
income by one percent, from four and three percent, respectively. This has the effect of projecting
that the annual growth rate in expenses will be 50% bigger than the growth rate in income, whereas
under the current rules the difference is only 33.3%. This cumulative change can become quite
significant over the period of 15 to 30 years. We concur that increases in income have been lagging
in recent years, but we encourage the department to keep the growth factor proportional. Thus, if the
annual growth rate in income is reduced to 2%, we recommend that the annual growth factor in
expenses be reduced to 2.66%.

Thank you for the opportunity to submit these comments. If you have any questions, please call me at
(713) 864-8099, ext. 227.

Mary Lawler

Executive Director :
Avenue Community Development Corporation
2505 Washington Avenue

Houston, TX 77007

Phone: (713) 864-8099, ext. 227

Fax: (713) 864-0027

10/22/2008
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October 17, 2008

TDHCA, 2009 Rule Comments’
P.O. Box 13941
Austin, T 78711-3941

To Whom it May Concern,

Avenue CDC welcomes the opportunity to provide comments on the 2009 draft QAP
and underwriting rules. Avenue CDC is a non-profit organization dedicated to
improving our community by developing affordable housing and economic
opportunities. Avenue CDC serves the greater Houston metropolitan area.

Comments on the draft 2009 QAP:

- Scoring Criteria 3, we support the proposed changes, which encourage a greater
number of the Low-Income Units to be set aside for households with lower
incomes of 30-50% of area median income

- Scoring Criteria 4, we question the need to increase the square footages. In this
day of increasing construction and energy costs, increasing square footages drives
up the costs to construct the units, and drives up the ongoing utility costs to cool
and heat the units. With good architectural design, the 2008 square footages were
adequate—in fact, one- bedroom units conld be reduced to 650 square feet, and
two-bedroom units could be reduced to 780.

- Scoring Criteria 7, we agree with the proposed changes in this year’s draft QAP
which make it more feasible to do mixed-income developments. These changes
will allow developers who want to add additional market rate units to do so,
which will result in an overall increase in the amount of affordable housing, since
even market rate units in mixed- income developments tend to be more affordable
than other market rate units.

- Scoring Criteria 8, we agree with the proposed increases in construction costs as
well as the inclusion of common area in the NRA calculation for SROs

- Secoring Criteria 17, we agree with the new emphasis on green building as
opposed to the previous points for exurban developments. In this day of high
energy costs, it is even more important to enable low-income families to live near
mass transit and employment centers, and to encourage resource-efficient
construction.

- Scoring Criteria 19, we recommend a reduction in the number of points awarded
to developments in census tracts with no other existing same type developments



supported by tax credits. There are some census tracts which, despite the
existence of another same type tax credit development, still have a need for and
community support for additional affordable units. Therefore, we recommend
that the Department should reduce the points for this criteria to 1 point so that the
number of points under this criteria does not overwhelm high housing needs and
community support scores.

- Scoring Criteria 22 — Site Characteristics, we note that one of the most critical
needs for residents of affordable housing is proximity to job opportunities and
public transportation—especially in this age of rising transportation costs and
traffic congestion. We recommend that in addition to the possible four point for
proximity to three of the listed amenities, the department should award an
additional four points to developments located within 5 miles of a major
employment center and/or located within 1 mile from a proposed light rail line.

Proposed Changes to 10 TAC Chapter 1, Subchapter B, Sec. 132, Underwriting Rules
and Guidelines

5(B) Long Term Proforma — We request reconsideration of the proposed
changes to the long term proforma underwriting guideline that will reduce both
the annual growth factor for expenses and income by one percent, from four and

- three percent, respectively. This has the effect of projecting that the annual
growth rate in expenses will be 50% bigger than the growth rate in income,
whereas under the current rules the difference is only 33.3%. This cumulative
change can become quite significant over the period of 15 to 30 years. We concur
that increases in income have been lagging in recent years, but we encourage the
department to keep the growth factor proportional. Thus, if the annual growth
rate in income is reduced to 2%, we recommend that the annual growth factor in
expenses be reduced to 2.66%.

Thank you for the opportunity to submit these comments. If you have any questions,
please call me at (713) 864-8099, ext. 227.

Sincerely,

M i

Mary Lawler
Executive Director



MS. LAWLER: Good morning. I'm Mary Lawler.
I'm executive director of Avenue Community Development
Corporation. We're a nonprofit community housing
development organization and we work in the neighborhoods
north and northwest of downtown Houston.

And I had comments on four of the scoring
criteria in the QAP. On scoring criteria number seven we
agree with the proposed change in this year's draft QAP
which would make it more feasible to do mixed-income
developments.

On scoring criteria number 17 we agree with
the new emphasis on green building as opposed to the
previous points for exurban developments.

For scoring criteria number 19 we request a
reduction in the number of points awarded to developments
in census tracte'with noc other existing same-type
development supported by tax credits. There are some
census tracts which, despite the existence of another
same-type tax credit development, still have a need for,
and community support for, additioﬁal affordable units.

Therefore, we recommend that the Department
should reduce the points for this criteria to one point
so that the number of points under this criteria does not
‘overwhelm high housing needs in community support scores.

aAnd finally, with regard to scoring criteria
number 22, site characteristics, we note that one of the

most critical needs for residents of affordable‘hoqsing



is proxiﬁity to job opportunities and public
transportation. And we recommend that in addition té the
possible four points for proximity to three of the listed
amenities, the Department should award an additional four
points to developments located within five miles of a
major emplo?ment center of located within one mile from a
proposed light rail line.

And I've submitted these remarks in writing as
well. Thank you.

MS. MEYER: Thank you.

MS. HULL: Thank you.
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From: Robbye Meyer

Sent:  Saturday, October 18, 2008 10:42 AM

To: "Valentin DeLeon'

Cc: Michele Atkins

Subject: FW.: Green Building Recommeandations for Texas QAP - FINAL

Val,

Here are some additional QAP comments.

Robbye G. Meyer

Director of Multifamily Finance
(512) 475-2213 (voice)
(512) 475-0764 (Fax)

From: Mary Luevano [mallto:mluevano@globalgreen.org]

Sent: Friday, October 17, 2008 7:03 PM

To: robbye.meyer@tdhca.state.bx.us

Cc: Walter Moreau; Sunshine Mathon; Granger MacDonald; Sally Gaskin; Jeff Crozier; Liz Grant; VA Stephens
Subject: Green Building Recommendations for Texas QAP - FINAL

Dear Robbye,

Please find attached our final recommendations for including green building in the 2009 Texas QAP. Qur recs
are in blue, just below the draft language prepared by TDHCA. You will also find a letter of support signed by
Global Green, Foundation Communities and the Sierra Club that outlines the process for the development of
these recommendations.

Thank vou for your attention to this and please do not hesitate to call should you have any questions.
Sincerely,

Mary

Mary Luévano

Policy and Legislative Affairs Director
Global Green USA

2218 Main Street, 2nd Floor

Santa Monica, CA 90405

Office: 310-581-2700 x101

Fax: 310-581-2702

Mobile: 310-497-7781

Email: miuevano@globalgreen.org

g Please consider the trees before printing this email

10/27/2008



October 17, 2008

Ms. Robbye G. Meyer

Director of Multifamily Finance

Texas Department of Housing and Community Affairs
221 East 11™ Street

P.O. Box 13941

Austin, Texas 78711-3941

Dear Ms. Meyer:

Attached please find Global Green USA, Foundation Communities, and Sierra Club’s
suggested amendments to TDHCA's proposed green menu for the Texas 2009 QAP.
These amendments reflect language that was developed collaboratively by members of
both the environmental and developer communities including the Texas Association of
Affordable Housing Providers and the Rural Rental Housing Association of Texas.
These recommendations are intended to ensure future affordable housing in the state that
is built with attention to health and environmental concerns as well as cost effectiveness.

While not all of the groups involved in the drafting of these recommendations were able
to sign this letter of support, all agreed that the recommendations have merit,
Specifically, TAAHP voiced support for these measures if they are assured that credits
can be given for the cost of green improvements and if TDHCA will allow for flexibility
in the menu. The flexibility is needed to address situations where a substitution of
products or practices must be made during the design and construction process.

In addition to creating incentives for developers to incorporate basic sustainable building
methods into Low-Income Housing Tax Credit projects, the proposed amendmenits to the
2009 QAP green menu will encourage the construction of buildings characterized by
“passive survivability.” Passive survivability refers to the design and construction of
homes that incorporate independent energy resources and reinforced structural integrity
that can greatly assist occupants in the event of a variety of natural disasters, including
major storms and hurricanes. Global Green USA has already experienced successes with
the implementation of such standards through our green building work in New Orleans
and the aftermath of Hurricane Gustayv. '

The green building language proposed by Global Green USA, Foundation Communities,
and Sierra Club should be incorporated because it is practical, cost-effective, and sound
policy. Given the potential benefit this language will have to the state, affordable
housing developers, and residents, we strongly encourage TDHCA adopt these
amendments to ensure that fruly affordable, not cheap, housing is built for the people of
Texas.



Please note that all groups signing on to this letter are jointly endorsing these
recommended changes, but certain groups may be submitting additional comments on
behalf of their own organizations on the QAP and other proposed rules.

Sincerely,

Mary Luevano Walter Moreau

Policy and Legislative Affairs Director Executive Director
Global Green USA Foundation Communities
Cyrus Reed

Conservation Director
Lone Star Chapter of the Sierra Club



Orlgmal TDHCA Ianguage indicated below in black.
Updated amendments from Global Green USA and Foundation Communities indicated below in
blue:

Threshold & Selection Criteria Green Menu

Green Building Initiatives. Application may qualify to receive up to 6 points for providing green
building amenities {points under this paragraph may not be requested for the same items utilized
for points under subsection (h)(4)(A)(i)(XXV), Threshold Amenities):

" (A) evaporative coolers (for useﬁin designated counties listed in the Application Materials, 2009
Housing Tax Credit Site Demographics Information)(1 point);

(B) passive solar heating/cogling (3 points);

Two points for completing both of the following (source: LEED-Homes)

a. The glazing area on the north- and south-facing walls of the building is at least 50% greater
than the sum of the glaznng area on the east- and west- facing walls.

b. The east-west axis of the building is within 15 degrees of due east-west.

One point for completing one of the following (source: LEED-Homes, Green Communities, and
Foundation Communities)

a. In addition to the east-west axis of the building oriented within 15 degrees of due east-west,
utilize a narrow floor plate (less than 40 feet), single loaded corridors and open floor plan to
optimize daylight penetration and passive ventilation {note: to qualify for this particular point,
application must also implement building orientation option b. above)

b. 100% of HVAC condenser units are shaded so they are fuily shaded 75% of the time during
summer ronths (May through August)

¢. Solar screens or solar film on all East, West, and South Windows wnth building, oriented to east-
west axis within 15 degrees of due east-west, west-south axis within 15 degrees of due west-
south, and south-east axis within 15 degrees of due south-east.

(C) water conservation fixtures ( toilets using less than or eqlal to 1.6 gallons per flush,
showerheads, kitchen faucets.or bathroom faucets using less than or equal to 2.0 gallons per
minute)(1 point for each); o

a. 1.6 gallons/flush toilets are current code, high efficienicy toilets (HET) or "green” toilets are 1.28
gallons/flush (note that within toilet manufacturing there is a jump from 1.6 to 1.28 without
mcrements in between). To adhere to green standards, language should read “install high
efficiency toilets (HETs) that use less than or equal to 1.28 gallons/flush” (1 point)

b. Install bathroom lavatory faucets and showerheads that do not exceed 2.0 gallons/minute and
kitchen faucets that do not exceed 1.5 gallons/minute. Applies to ail fixtures throughout '
development. Rehab projects may choose to install compliant faucet aerators instead of replacing
entire faucets. (1 point)

(D) sclar water heaters (2 points);
Solar water heaters designed to provide at least 256% of the average energy used to heat
domestic water throughout the entire development. (2 points)

(D) water collection (at least 50%) for irrigation purposes [check health and safety issues](2
points};
See 1. Irrigation and landscaping discussion below**

(E) sub-metered utility meters (3 points);



(L) selection of native trees and plants that are appropriate to the site’s soils and microclimate
and locate them to provide shading in the summer and aliow for heat gain in the winter (2 points);

Suggested Amendments

(L) Projects implement both of the following (2 points):
(i) 90% of planted plants and trees are chosen from the Texas Urban Landscape Guide
according to the development's bio-region with an Earthkind Index rating of 6 or higher.
http:ffurbanlandscapeguide.tamu.edu/selector3.html
(il) 40% of irrigation water is designed to be sourced from non-potable sources including
rainwater collection, reclaimed water and/or recycled site water during an average
climactic year.

2. Energy Discussion**

First, each of the energy elements shouid be listed concurrently so as to have a more logical and
therefore readable menu. Considering energy is the main thrust of our green building campaign,
we should quasi-bundle these points where individually a developer can receive 1 point for
completing each of these criteria for a maximum of 3 points OR they can meet the requirements
of Energy Star for Homaes for 4 points. Below lists the language as is and then our suggested
amendments:

Original Language
{F) Energy-Star qualified windows and glass doors (2 points);

(M) exterior envelope insulation, vapor barriers and air barriers greater than or equal to Energy
Star air barrier and Insulation criteria (2 points);

(N) HVAC, windows, domestic hot water heater or insulation that exceeds Energy Star
standards or exceeds the IRC 20086 (2 points;

Suggested Amendments

(A) Energy Efficiency.
{i) Energy-Star qualified windows and glass doors (1 point};
(ily Exterior envelope insulation, vapor barriers and air barriers greater than or equal to
Energy Star air barrier and insulation criteria {1 paint);
(liiy HYAC, domestic hot water heater, and insulation that exceeds Energy Star standards
or exceeds the IRC 2006 (1 point};

(please note that “windows” has been removed from (iii) because it was redundant with criteria (1))

‘OR

The project promotes energy efficiency by meeting the requirements of Energy Star for Homes by
either complying with the appropriate builder option package or a HERS score of 85 (4 points)
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October 15™, 2008

VIA FACSIMILE (512-475-3978) AND E-MAIL tdhcarulecomments@tdhca.state.tx.us
Mr. Michael Gerber

Executive Director

Texas Department of Housing and Community Affairs

221 Bast 11" Street

Austin, Texas 78701

Re: 2009 Qualified Allocation Plan

Dear Mr. Gerber;

Thank you for allowing us to comment on the 2009 Qualified Allocation Plan. We
commend you on proposing an excellent draft QAP and offer a few suggestions to
improve several provisions.

49,3(105) — The Urban Core definition should be simplified,

The current definition of “Urban Core” is confusing because developers typically do not
have access to information such as the percentage of land in a census tract with a
particular zoning designation. Also, the requirement that census tracts must have
“historically been the primary location in the municipality where business has been
transacted” will lead to disputes among developers that cannot be easily resolved by
TDHCA. Census tracts are faitly large geographic areas. Is the “primary location”
where business has been transacted to be based on the number of jobs in a census tract or
in a group of census tracts? This information is not available to most developers, and the
references to multiple census tracts, including those that are contiguous to the primary
location, will be difficult for developers to understand and for TDHCA to administer.
Does the Urban Core in a city such as Austin include the University of Texas, the IBM
campus, or only the location of many of the state government agencies? The definition
does not provide a clear answer.

We suggest the following revision, “Urban Core-—a High Opportunity Area in a
municipality with a population of 100,000 persons or more.” This definition captures
both the “wrban” concept (notice that small towns could qualify as Urban under the
current definition) and also “core” locations but only if they are “high opportunity,” Also,
the definition of High Opportunity Area should be moved from 49.6(h)(4)(D) to 49.3.

550 MUBLLK Bivn  AUCS 1oL TFRNAs 78723 Tel {S12) 703-92680 Fax {512) 703-9200
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§49.9(1)(8) — Exclude certain costs from caleulating cost per square foot.

When applying the selection criteria for the Cost of the Development by Square Foot
points, it makes sense to calculate the cost per square foot of net rentable area in such a
way that projects will be competing on the basis of the construction cost for the housing,
and not the accouterments. For projects with sufficient land to permit surface parking,
the cost of the land is not included in this calculation, which automatically and
inappropriately lowers the per square foot cost of the development. This places projects
with structured patking garages at a distinct disadvantage Generally, structured parking
facilities are 1equ11ed in communities where the land is ezthe: too expensive to use for
surface parking, or is unavailable.

To provide equal treatment to all developments, the cost of any parking should be
excluded from calculating cost per square foot. This would exclude both the cost of land
and paving for surface parking lots and the cost of structured garages. Alternatively,
TDHCA should allow developers to exclude hard costs from eligible basis and not
receive tax credits for certain costs as a way for high-cost developments to earn the cost-
per-square-foot points and compete on a level playing field. This revision will permit
developments to compete for these points on the basis of the cost efficiency of the
residential units, a more equitable way to allocate points.

Anocther problem with this section of the QAP is that TDHCA’s practices in
administering this provision conflict with another provision of the QAP, section
49.17(d)(1).  If construction costs in the cost certification submission exceed the cost
limits that the applicant claimed for poinis, 49.17(d)(1) requires an Application
Amendment; “[I]f the Applicant has altered any selection criteria item for which it
_ received points, the Department shall require the Applicant to file a formal, written
request for an amendment to the Application.”

In our experience, TDHCA does not require Application Amendments when actual
construction costs exceed the cost limits. TDHCA should clarify that section 49.9(1)(8)
imposes a limit on the construction costs that generate tax credits rather than a limit on
total construction costs. This clarification would not penalize applicants for being
forthright about high construction costs and will lead to more realistic underwriting
analysis of applications.

We suggest the following revision to the third sentence of 49.9()(8), “This calculation

does not include indirect construction costs_or any other construction costs that are
lude he Applicant from elipible basis.”
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49.9(){(16)}(I") — Clarify Urban Core developments that qualify for Development
Location points. ‘

The current definition is vague regarding the types of Urban Core sites that qualify for
points, We recommend a clarification of this provision to clarify that “infill” does not
necessarily mean scattered sites and to clarify the zoning requirements for these points.

We suggest the following revision, “The proposed Development is located in an Urban
Core on a site that is properly zoned for the intended use (or is not zoned) and is not
restricted against the intended use. The proposed Development should provide infill
housing, but need not be a scattered site project.”

49.6(d) — Remoye cap on credit allocation per Development,

The State Legislature has imposed a $2 million cap on the 9% tax credits that can be
allocated to a single applicant, developer, related party or guarantor. TDHCA proposes
in the 2009 QAP to impose a further cap of $1.4 million for a single Development.
Given current market conditions in the tax credit investor market, we recommend that
TDHCA impose only the statutory cap and remove the allocation cap on Developments.

Thank you for providing us with an opportunity to comment on the Qualified Allocation
Plan. We appreciate the TDHCA staff’s efforts to tailor each year’s QAP to meet the
State’s current needs for affordable housing development and hope you will agree that
the proposed changes will improve the 2009 QAP,

Sincerely,
Matt Whelan

Senior Vice President
Catellus Development Group

ce! Ms. Brooke Boston
Ms. Robbye Meyer
Mr. Tom Gouris
Ms. Sharon Gamble
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Michele Atkins

From: McCann, Vanessa [mmccann@catellus.com]
Sent: Monday, October 20, 2008 3:068 PM

To: tdhecarulecomments@tdhca. state.tx.us

Subject: TDHCA Rule Comments - Matt Whelan
Importance: High

Please see the attached lstter.
Thank you,
vm

Vanessa McCann

Senior Administrative Assistant to Matt Whelan
Catellus Development Group | A ProLogis Company
4550 Mueller Boulevard

Austin, Texas 78723

Phone: 512.703.9200 Fax: 512.703.9201

Email: mmgcanni@catetlus.com

10/27/2008
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From: Michael Hartman [mah1370@hotmail.com]
Sent: Friday, September 05, 2008 3:24 PM

To: tdhcarulecomments@tdhca. state.tx.us

Cc: Roundstone

Subject: 2009 draft QAP

Attached are our comments to the draft 2009 QAP.

Thank you to all of the staff for your hard work in updating all of these rules and working with everyone on the
implementation of the new bill {HR 3221).

Michael A. Hartman
Roundstone Development, LLC
1370 Taurus Court

Merritt Island, FL 32953
321-453-9587

321-453-6796 fax
321-223-8650 cell

Want to do more with Windows Live? Learn “10 hidden secrets” from Jamie. Learn Now

10/20/2008



Roundstone Development, LLC
Michael Hartman
1370 Taurus Court
Merritt Island, FL 32953
321-453-9587
mh@rstdev.com

Comments on 2009 Draft QAP as approved by
TDHCA Board on 9/4/08

September S, 2008

1. 49.6(h)(4)(A) — why give the 30% boost only to Rural Developments that are in a
census tract that has not received credits or bonds in the last five years? Shouldn’t this
also apply to Urban census tracts that have not received a deal in the last five years?

2. 49.9()(29)(A) and (B) — because new Developers would not be eligible for these
points, these provisions would tend to discriminate against new Developers trying to
enter the business and would work against the goal of the Department to diversify and
expand the pool of Developers working under the Tax Credit Program.

3. 49.9(i)(17) — why did TDHCA remove the Ex-Urban points from the scoring criteria?
We would respectfully request that you restore these points.

Thank you for your consideration of our comments.
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MR. GUAJARDO: Good morning. My name is Ramon Guajardo (EEZ;:
from Fort Worth. IFm a coﬁsultant and I work with the
Fort Woxrth Housing Authority.

Just a couple of comments. I want to echo the
supportive words of Mr. Johnson and Mr. Price earlier
this morning regarding the change -- or the proposed
"change in the recording system. They would put mixed-
income developments on the same foot -- the same playing
field as 100 percent low income,

I think there's opportunities here to truly
try to disperse low income within a mixed-income setting.
And we're supportive of that.

My other comment is regarding that the
requirement that a property condition assessment report
be submitted for a reconstruction project.

I understand why that report may be required.
But that report is due in when the application is
submitted. When a applicant 1s considering a
reconstruction project a lot of work has already been
done. _The application requires some basic architect work
to be done on the new buildings. |

So I don't understand why the Department is at
that time seeking to review a property conditions report
when the applicant would have already made some
investment in the design of the new buildings. So I
would hope that

that requirement is revisited and maybe some answers



coming forth as to why it's needed at that time. Thank
you.
MS. HULL: Any other comment on the QAP?

(No response.)
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MS. HULL: Representative Lon Burnam reguested that this CEEE;
letter be reéd info the record.

"Dear Mr. Gerber, I write to support your
effort to revise the QAP rules to include incentives for
green building and low-income housing under the 2009
Housing Tax Credit Program.

"Awarding points for on-site solar generation
and measures to increase energy efficiency is a great way
to reduce energy costs for any household, but
particularly for low-income ones.

"I was surprised and heartened to see thése
proposals included in the Governor's Competitiveness
Council 2008 Energy Plan and I enthusiastically support
them.

"Regarding installation of photo voltaic
panels, I would like to see points awarded accordingly to
the generation capacity of the system installed, such
that more points are awarded fof larger systems than
smaller ones.

"Additionally, for the purpose of the Housing
Tax Credit Program application, I would like to see the
cost of solar insulations excluded from the project cost
so that developers are not deterred from including such
systems in their projects. Thank you for your
consideration and congratulations on this excellent

initiative."



‘GX\Q TEXAS HOUSE OF REPRESENTATIVES

G

DISTRICT OFFICE:

1067 W. MAGNOLIA

. FORT WORTH, TEXAS 76104
817-824-1897

CAPITOL OFFICE:

RO. BCX 2010

AUSTIN, TEXAS 78768-2210
812-463-0740

EMAIL: LON.BURNAM@HOUS E.BTATE. TX, US

LoN BURNAM

DISTRICT 90 * FORT WORTH

September 26, 2008

Mr. Michael Gerber

Executive Director

Texas Dept. of Housing and Community Affairs
221 Bast 11th St.

Austin, TX 78701

Re: Qualified Allocation Plan (QAP) draft rules
Dear Mr. Gerber,

I write to support your efforts to revise the QAP rules to include incentives for green
building in low-income housing under the 2009 Housing Tax Credit Program,

Awarding points for on-site solar generation and measures to increase energy efficiency is a
great way to reduce energy costs for any household, but particularly for low-income ones.
I was surprised and heartened to see these proposals included in the Governor's
Competitiventess Council's 2008 Energy Plan and enthusiastically support them.

Regarding installation of photovoltaic panels, I would like to see points awarded according
to the generation capacity of the system installed such that more points are awarded for
larger systems than smaller ones. Additionally, for the purpose of the Housing Tax Credit
application, I would like to see the costs of solar installations excluded from the project cost
so that developers are not deterred from including such systems in their projects.

Thank you for yout consideration, and congratulations on this excellent initiative.

Sincerely,

& e

Lon Burnam
- State Representative
House District 90

COMMITTEES: ELECTIONS * PENSIONS & INVESTMENTS

PRINTED ON RECYGLED PAPER
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From: Michael Gerber

Sent:  Monday, October 20, 2008 5:15 PM

To: Robbye Meyer; 'Brooke Boston'; Michele Atkins
Subject: FW. QAP comments

From: Yvette Hernandez [mailto:Yvette_Hernandez@hacc.org]
Sent: Monday, October 20, 2008 4:39 PM

To: michael.gerber@tdhca.state.tx.us

Cc: 'Richard Franco'; 'Deborah Sherrill

Subject: QAP comments

10/23/2008



Michele Atkins

Page 1 of' 1

Please find attached to this email correspondence from Richard J. Franco.

If you have any questions feel free to contact me at the number below.

Sincerely,
Yvette Torres-Hernandez
Executive Assistant

Corpus Christi Housing Authority
3701 Ayers 5t.

Corpus Christi, TX 78415

office: (361) 889-3350

fax: (361) 889-3326

I am using the Free version of SPAMfighter
We are a community of 5.5 million users fighting spam.

SPAMfighter has removed 53 of my spam emails to date.

The Professional version does not have this message

10/23/2008



BOARD OF COMMISSIONERS %QuS C[) o CORPUS CHRISTI HOUSING AUTHORITY
<

i) Executive Offices
WILLIAM D. BONILLA, Chairman : (+3 3701 Ayers Street
ELMER C, WILSON, Vice-Chairman Corpus Christl, Texas 78415
FRANK W, MONTESANO, Commissioner
PRISCILLA WALLER, Commissioner m . \&’ RICHARD J. FRANCO, CEO
VIRGINIA BARBOSA, Commissioner o ;;w Office: 361-889-3350
Cos WO Fax:  361-889-3326
4] g AaV Website: www.hacc.org
October 20, 2008
Michael Gerber, Executive Director
TDHCA
P.0O. Box 13941
Austin, TX 78711-3941

Dear Mr. Gerber;
Choice greetings to you all!

Consistent with our review and analysis of the 2009 QAP, attached hereto, please find our
observations and comments for your consideration and determination.

With sincerest regards and best wishes on your continued excellent management of your agency,
I remain,

TLLg fe

Richard J. Franco, CEO



COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that

for reconstruction of a scattered site project, an Applicant proposing to rebuild the same
number of units must do so by rebuilding on each scattered site. The staff provided the
following example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example, if cach tract has seven (7) acres, an Applicant is able to
reconstruct the 150 units on Tracts A and B. However, the TDHCA staff requires that at
least one unit must be built on Tract C to be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tract C results in a wasteful use of land. Tract C can be used to provide much needed
affordable housing rather than having a seven acre tract with a single unit.

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff requirement
that units must be reconstructed on each tract of a scattered site project, and allow
the reconstruction on land sufficient to meet local and TDHCA density
requirements.

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is
limited to $2 million “to any Applicant, Developer, Related Party, or Guarantor . . . In
order to encourage the capacity enhancement of inexperienced Developers, the
Department will prorate the credit amount allocated . . . based on the percentage
ownership . . . or the proportional percentage of the Developer fee received . ..”

It is unfair not to prorate the credit amount allocated in all instances based on the
percentage of ownership or percentage of the developer fee received. For example, a §1
million allocation for a property where the developer fee is received 25% to one party
and 75% to a developer with no ownership interest, results in each party charged with $1
million, or a total of $2 million. If there is a Consultant that earns a fee (not a share of
the developer fee) greater than 10% of the developer fee or $150,000, the Consultant is
~ also charged with a $1 million allocation, resulting in the actual $1 million allocation
now assessed by TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive
Director and five Board members, these six individuals are each charged with a $1
million allocation, or a total of $6 million. TIDHCA has then taken a $1 million
allocation and assessed it as $9 million

Recommendation: In all instances the eredit amount allocated should be based on
the percentage of ownership or the percentage of developer fee received. Since




Executive Directors and Board members of nonprofits and Housing Authorities
have no ownership or receive any of the developer fee, a credit allocation should be
assessed against these individuals. A credit allocation should not apply to a
consultant unless the consultant has an ownership mterest in the proposed project
or will be paid an actual share of the developer fees.

Section 49.6(h)(4) 30% Increase in Eligible Basis (page 20 of 82) -

Recommendation: Include the following as eligible pursuant to the authority granted by
H.R. 3221:

1. Qualified elderly development

2. A development of single family homes that afler the initial compliance period wiil
convert the single family homes to home ownership.

3. Developments that preserve appropriate types of rental housing for households that
have difficulty finding suitable, affordable housing in the private marketplace (i.e.
prevernt losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk” developments as defined in the
QAP. *Affordable housing,” for example, should include Section 8 Moderate
Rehabilitation developments that are now eligible for tax credits, Public Housing, and
developments with project based Housing Choice Vouchers.

Section 49.9(W)(7M)(A)iv). identity of interest transaction (page 37 of 82)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of
owning, holding, or improving the property or the as-is appraised value. The QAP needs
to be revised to allow as acquisition costs the as-is appraised value because an applicant
may have owned a property for a significant period of time, may not able to document the
costs of owning, holding or improving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs are as supported by an
independent appraisal and the QAP should allow the appraised value. Limiting property
acquisition cost to *“the lesser of” the original acquisition cost or current appraised value
unfairly penalizes applicants for at-risk projects, USDA projects, and Housing
Authorities trying to preserve affordable housing. This provision in the QAP is not
consistent with Government Code Chapter Code 2306.6701, that requires that TDHCA
“shall administer the low income housing Tax credit program to: (1) encourage the . .
presérvation of appropriate types of rental housing for households that have difficulty
finding suitable, affordable rental housing in the marketplace; . .. (3) prev‘ent losses for
any reason to the state’ 'S supply of suitable, affordable rcs1dent1ai units .

ity Participation (page 46 47 of 82) -
TDHCA continues to unfairly and without basis limif the rights of a Resident Council to
“Rehabilitation or reconstruction of the property occupied by the residents,” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed new construction is within the boundaries of the property in which they




reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization
simply because they reside in Public Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant
land. The total site was acquired 30 or more years ago. The vacant can be developer for
additional affordable housing for seniors or families.

Another example is a 60 unit Public Housing development situated on 10 acres. The
development is obsolete, needs to be demolished, and can be replaced with a new100 unit
development, '

In the above examples, the proposed developments are considered new construction. A |
Resident Council should be permitted to support or oppose the proposed development
and TDHCA should score their QCP accordingly. :

Recommendation: En addition to rehabilitation or reconstruction of the property
accupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of
the property in which they reside or within the boundaries of their organization and
score their QCP accordingly.

Section 49.9()(6)(A)(iv) Support from State representative or State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submitted
by the April I* deadline on or before June 15, 2009,

Recommendation: A State Representative or a State Senator may withdraw a Jetter
submitted by the April 1* deadline on or before May 31, 2009. If a letter of support
is to be withdrawn, a State Representative or a State Senator must inform the
Applicant in writing not less than two weeks befoxe withdrawing the letter of
support.




Michele Atkins

Page 1 of 1

From: Richard Herrington [rherrington@texarkanaha.org]
Sent:  Monday, October 20, 2008 3:15 PM

To: tdhcarulecomments@tdhca.state.tx.us

Subject: 2009 QAP Comments

Attached are my comments for the 2009 draft QAP,

Richard Herington, Jr.

10/20/2008



October 20, 2008

Texas Department of Housing and Community Affairs
2009 Rule Comments

P.O. Box 13941

Austin, Texas 78711 - 3941

To Whom It May Concern:

This letter is my official response to the Draft 2009 QAP.

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that
for reconstruction of a scattered site project, an Applicant proposing to rebuild the same
number of units must do so by rebuilding on each scattered site. The staff provided the
following example: '

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example, if each tract has seven (7) acres, an Applicant is able to
reconstruct the 150 units on Tracts A and B. However, the TDHCA staff requires that at
least one unit must be built on Tract C to be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tract C results in a wasteful use of land. Tract C can be used to provide much needed
affordable housing rather than having a seven acre tract with a single unit.

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff requirement
that units must be reconstructed on each tract of a scattered site project, and allow
the reconstruction on land sufficient to meet local and TDHCA density
requirements.

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is
limited to $2 million “to any Applicant, Developer, Related Party, or Guarantor . . . In
order to encourage the capacity enhancement of inexperienced Developers, the
Department will prorate the credit amount allocated . . . based on the percentage
ownership . . . or the proportional percentage of the Developer fee received . . .”

It is unfair not to prorate the credit amount allocated in all instances based on the
percentage of ownership or percentage of the developer fee received. For example, a $1



million allocation for a property where the developer fee is received 25% to one party
and 75% to a developer with no ownership interest, results in each party charged with $1
million, or a total of $2 million. If there is a Consultant that earns a fee (not a share of
the developer fee) greater than 10% of the developer fee or $150,000, the Consultant is
also charged with a $1 million allocation, resulting in the actual $1 million allocation
now assessed by TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive
Director and five Board members, these six individuals are each charged with a $1
million allocation, or a total of $6 million. TDHCA has then taken a $1 million
allocation and assessed it as $9 million

Recommendation: In all instances the credit amount allocated should be based on
the percentage of ownership or the percentage of developer fee received. Since
Executive Directors and Board members of nonprofits and Housing Authorities
have no ownership or receive any of the developer fee, a credit allocation should not
be assessed against these individuals. A credit allocation should not apply to a
consultant unless the consultant has an ownership interest in the proposed project
or will be paid an actual share of the developer fees.

Section 49.6(h)(4) 30% Increase in Eligible Basis (page 20 of 82) —

Recommendation: Include the following as eligible pursuant to the authority granted by
H.R. 3221:

1. Qualified elderly development

2. A development of single family homes that after the initial compliance period will
convert the single family homes to home ownership.

3. Developments that preserve appropriate types of rental housing for households that
have difficulty finding suitable, affordable housing in the private marketplace (i.e.
prevent losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk” developments as defined in the
QAP. “Affordable housing,” for example, should include Section 8 Moderate
Rehabilitation developments that are now eligible for tax credits, Public Housing, and
developments with project based Housing Choice Vouchers.

Section 49.9(h)(7)(A)iv), identity of interest transaction (page 37 of 82)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of
owning, holding, or improving the property or the as-is appraised value. The QAP needs
to be revised to allow as acquisition costs the as-is appraised value because an applicant
may have owned a property for a significant period of time, may not able to document the
costs of owning, holding or improving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs are as supported by an



independent appraisal and the QAP should allow the appraised value. Limiting property
acquisition cost to “the lesser of” the original acquisition cost or current appraised value
unfairly penalizes applicants for at-risk projects, USDA projects, and Housing
Authorities trying to preserve affordable housing. This provision in the QAP is not
consistent with Government Code Chapter Code 2306.6701, that requires that TDHCA
“shall administer the low income housing Tax credit program to: (1) encourage the . . .
preservation of appropriate types of rental housing for households that have difficulty
finding suitable, affordable rental housing in the marketplace; . . . (3) prevent losses for
any reason to the state’s supply of suitable, affordable residential units . . . ©

The QAP does not define “identity of interest” but does define “Related Party” (pages 11-
12) as “more than 50%” that 50% factor matches related IRC provisions. In most, if not
all, of the identity of interest transactions where the owner (or related entity) of property
remains in the new owner entity, it is as the .01% general partner.

Section 49.9(}(2)(A)(iv) Quantifiable Community Participation (page 46-47 of 82) —
TDHCA continues to unfairly and without basis limit the rights of a Resident Council to
‘“Rehabilitation or reconstruction of the property occupied by the residents,” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed new construction is within the boundaries of the property in which they
reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization
simply because they reside in Public Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant
land. The total site was acquired 30 or more years ago. The vacant can be developer for
additional affordable housing for seniors or families.

Another example is a 60 unit Public Housing development situated on 10 acres. The
development is obsolete, needs to be demolished, and can be replaced with a new100 unit
development.

In the above examples, the proposed developments are considered new construction. A
Resident Council should be permitted to support or oppose the proposed development
and TDHCA should score their QCP accordingly.

Recommendation: In addition to rehabilitation or reconstruction of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of
the property in which they reside or within the boundaries of their organization and
score their QCP accordingly.

Section 49.9(i)(6)(A)(iv) Support from State representative or State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submitted
by the April 1% deadline on or before June 15, 2009.

Recommendation: A State Representative or a State Senator may withdraw a letter
submitted by the April 1* deadline on or before May 31, 2009. If a letter of support



is to be withdrawn, a State Representative or a State Senator must inform the
Applicant in writing not less than two wecks before withdrawing the letter of
support.

Yours truly,
Richard Herrington, Jr.

Executive Director
Housing Authority of the City of Texarkana, Texas
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Michele Atkins

From: = RHSHERMAN@aol.com

Sent: Friday, October 17, 2008 9:23 AM

To: tdhcarulecomments @tdhca.state.tx.us
Subject: Comments on the 2009 QAP below

Please enter the following comments for discussion and implementation in the 2009 QAP

Proposal for 2009 QAP.
Include as an ELIGIBLE BUILDING TYPE the following

Manufactured homes installed in a single family or duplex zoned (or otherwise permitted by the
authority having jurisdiction) subdivision.

Manufactured homes, as are manufactured in accordance with 24 CFR Chapter XX, Part 3280,
Manufactured Home Construction and Safety Standards (MHCSS), and are sited on a permanent
foundation. All construction must meet HUD standards for this method of developing.

In the case of subdivisions with multiple phases allow subsequent phases o start when lease up of the
first phase is substantial and demand is identified for the subsequent phases notwithstanding the 1
mile 3 year rule. Include this provision in the commitment documents for the first phase thereby
deleting the 1 mile 3 year rule in such circumstances.

" Please confirm receipt of this Email to:

Robert H. (Bob) Sherman

SBG Development Services, L.P.
2329 Ember Woods Dr.
Roanoke, TX 76262

P 817-741-2329

M 214-533-0937

it out!

10/27/2008
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SBG Development Services, L. P,
- eheheyman(@aelcnm
2329 Ember Woadds Pr.

Rounoke, TX 70202 .
Dir. 8177412329 ' e

Moh 214-333-0937 .
Ty
A
October 20 2008 N
e, R /
Fax to Misael Arioyo 512-475-1895 o A Q) v

From Bob Sherman Phane 817-741-2329
Dear Misael, Please confirm receipt of this fax or the subject Email as discuased.

Thanks for your help,

1t L

Pagelaof!
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Subj: Commants on the 2009 QAP below : :

Date: 104712008 9:22:43 AM, Gantral Dayhght Time &

From:  REHSHERMAN ' A7,

Tor thearlecomments@@tdhica. staia X o ,
4

" PMleage enty the following comments for discussion and implementation in the 2000 QAP 20\)
Proposal for 2009 QAP, ~ - “0p p
. ‘0. .
Yuclude as an REIGIBLE BWUILDING TYPL the following . o

Manufactred homes installed i a single fanuly or duplcx zoned {or viherwise permittad by the
uﬂmrﬂy having, jurisei ctmu) subdivision,

Manufactured homeg, a8 are manufac ured in accordance with 24 CFR Chapter XX, Part 3280,
Manyfactured Home Construction and Safety Standards (MHCSS), aud axe sited on & permanent
foundation. All construction must meet HUD standards for this method of developing,

In the case of gubdivisions with multiple phases allow subsequert phases to stact when lease up of the
first phase is substantial and demand is identified for the subsequent phases notwithstanding the 1
mile 3 year role, Tonclude this provision in the commitient docuwents Tor the first phase thereby
deleting the 1 mile 3 year mle in such civcumstances.

Please confitm receipt of this Email to:

bert Hf / i) / Shersmar

SEG Developiment Services, LLP.
2329 Ember Woods Dr.
Roanoke, TX 76262

P 8177412329

M 294-533-0047

New Mlaptiuast L ur,dl shows wl mt'*s happening at your destination, Dining, Mowu%, Events, vav & more. Try
R.utl

Monday, Qctober 20, 2008 AQL: RITSHERMAN
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From: Bob Waggoner [Bob_Waggoner@saha.org]
Sent:  Monday, October 20, 2008 4:59 PM
To: ‘tdhcarulecomments@tdhca.state. tx.us'

. Subject: 2009 Draft QAP Comments (4).doc

Attached are my commaents.

10/27/2008



COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that
for reconstruction of a scattered site project, an Applicant proposing to rebuild the same
number of units must do so by rebuilding on each scattered site. The staff provided the
foliowing example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example, if each tract has seven (7) acres, an Applicant is able to
reconstruct the 150 units on Tracts A and B. However, the TDHCA staff requires that at
least one unit must be built on Tract C to be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tract C results in a wasteful use of land. Tract C can be used to provide much néeded
affordable housing rather than having a seven acre tract with a single unit.

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff requirement
that unifs must be reconstructed on each tract of a scattered site project, and allow
the reconstruction on land sufficient to meet local and TDHCA density
requirements. ’

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is

limited to $2 million “to any Applicant, Developer, Related Party, or Guarantor . . . In
order to encourage the capacity enhancement of inexperienced Developers, the
Department will prorate the credit amount allocated . . . based on the percentage
ownership . . . or the proportional percentage of the Developer fee received . . .”

It is unfair not to prorate the credit amount allocated in all instances based on the
percentage of ownership or percentage of the developer fee received. For example, a $1
million allocation for a property where the developer fee is received 25% to one party
and 75% to a developer with no ownership interest, results in each party charged with $1
million, or a total of $2 million. If there is a Consultant that earns a fee (not a share of
the developer fee) greater than 10% of the developer fee or $150,000, the Consultant is
also charged with a $1 million allocation, resulting in the actual $1 million allocation
now assessed by TDHCA at $3 million.

If the above property was for a nonprofit or a Housing Authority with an Executive
Director and five Board members, these six individuals are each charged with a $1
million allocation, or a total of $6 million. TDHCA has then taken a $1 million
allocation and assessed it as $9 million



Recommendation: In all instances the credit amount allocated should be based on
the percentage of ownership or the percentage of developer fee received. Since
Executive Directors and Board members of nonprofits and Housing Authorities
have no ownership or receive any of the developer fee, a credit allocation should not
be assessed against these individuals. A credit allocation should not apply to a
consultant unless the consultant has an ownership interest in the proposed project
or will be paid an actual share of the developer fees.

Section 49.6(h)(4) 30% Increase in Eligible Basis (page 20 of 82)

Recommendation: Include the following as eligible pursuant to the authority granted by
H.R. 3221:

1. Qualified elderly development

2. A development of single family homes that after the initial compliance period will
convert the single family homes to home ownership.

3. Developments that preserve appropriate types of rental housing for households that
have difficulty finding suitable, affordable housing in the private marketplace (i.e.
prevent losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk™ developments as defined in the
QAP. “Affordable housing,” for example, should include Section 8 Moderate
Rehabilitation developments that are now eligible for tax credits, Public Housing, and
developments with project based Housing Choice Vouchers.

Section 49.9(h)}(7)(A)iv), identity of interest transaction (page 37 of 82)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of
owning, holding, or improving the property or the as-is appraised value. The QAP needs
to be revised to allow as acquisition costs the as-is appraised value because an applicant
may have owned a property for a significant period of time, may not able to document the
costs of owning, holding or improving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs are as supported by an
independent appraisal and the QAP should allow the appraised value. Limiting property
acquisition cost to “the lesser of”” the original acquisition cost or current appraised value
unfairly penalizes applicants for at-risk projects, USDA projects, and Housing
Authorities trying to preserve affordable housing. This provision in the QAP is not
consistent with Government Code Chapter Code 2306.6701, that requires that TDHCA
“shall administer the low income housing Tax credit program to: (1) encourage the . . .
preservation of appropriate types of rental housing for households that have difficulty
finding suitable, affordable rental housing in the marketplace; . . . (3) prevent losses for
any reason to the state’s supply of suitable, affordable residential units . .. “

The QAP does not define “identity of interest” but does define ‘“Related Party” (pages 11-
12) as “more than 50%” that 50% factor matches related IRC provisions. In most, if not



all, of the identity of interest transactions where the owner (or related entity) of property
remains in the new owner entity, it is as the .01% general partner.

Section 49.9(i)(2)(A)(iv) Quantifiable Community Participation (page 46-47 of 82) —
TDHCA continues to unfairly and without basis limit the rights of a Resident Council to
“Rehabilitation or reconstruction of the property occupied by the residents.” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed new construction is within the boundaries of the property in which they
reside or within the boundaries of their organization. TDHCA should not penalize a
Residents Council or consider them to have lesser rights as a neighborhood organization
simply because they reside in Public Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant
land. The total site was acquired 30 or more years ago. The vacant can be developer for
additional affordable housing for seniors or families.

Another example is a 60 unit Public Housing development situated on 10 acres. The
development is obsolete, needs to be demolished, and can be replaced with a new100 unit
development.

In the above examples, the proposed developments are considered new construction. A
Resident Council should be permitted to support or oppose the proposed development
and TDHCA should score their QCP accordingly.

Recommendation: In addition to rehabilitation or reconstruction of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of
the property in which they reside or within the boundaries of their organization and
score their QCP accordingly.

Section 49.9(i)(6)(A)(iv) Support from State representative or State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submitted
by the April 1** deadline on or before June 15, 2009.

Recommendation: A State Representative or a State Senator may withdraw a letter
submitted by the April 1** deadline on or before May 31, 2009. If a letter of support
is to be withdrawn, a State Representative or a State Senator must inform the
Applicant in writing not less than two weeks before withdrawing the letter of
support.
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2009 Rule Comments  JOYCE ROBINSON

.0. Box 13941 DEBBIE VIDLETTE

i, TX 78711-3941

" COMMENTS|ON 2009 DRAFT QAP

Section 49.6(c), Scattered Site Limithtions (page 18 of 82) - The staff determined that
for reconstruction of a scattered site pjoject, an Applicant proposing to rebuild the same
number of units rhust do so by rebuilding on each scattered site. The staff provided the
following example:

Tracts A, B, and C each have 50 utfits for a total of 150 units, The reconstruction
project may only consist of the 150 units if there is rebuilding on all three tracts.

Using the above example, if each tracf| has seven (7) acres, an Applicant is able o
reconstruct the 150 units on Tracts A gnd B. However, the TDHCA staff requires that at -
least one unit must be built on Tract Clto be eligible to reconstruct 150 units or the
applicant can only rebuild 100 units. The requirement to reconstruct at least one unit on
Tract C results in a wasteful use of langd. Tract C can be used to provide much needed
affordable housing rather than having p seven acre tract with a single unit.

We cannot find in the QAP any requirpments that support the TDHCA staff requirement,

Recommendation: The Board should correct the implemented staff requivement

- that units must be reconstructed on pach tract of a scattered site projeet, and allow
the reconstruction on land sufficienf to meet local and TDHCA density
requircments.

Section 49.6(d), Credit Amount (pade 18 of 82) — An annual allocation of tax credits is
limited to $2 million “to any Applicant, Developer, Related Patty, or Guarantor . . . In
order to encourage the capacity enhatgement of inexperienced Developers, the
Department will prorate the credit amdunt allocated . . . based on the percentage
ownership . . . or the proportional percpntage of the Developer fee received . .7

It is unfair not to prorate the credit ampunt allocated in all instances based on the
percentage of ownership or percentagg of the developer fee received. For example, a §1
million allocation. for a property wherd the developer fee is received 25% to one party
and 75% to a devéloper with no owneis hip interest, results in each party charged with $1

million, or a total cﬁ‘ 5$ S}I&él}{) TH%@F 01% 259 ‘lrtgx%‘t l;&a{i:r cans e gee (not a share of

QFO DEOUEEN, P.0. BOx 2285, PORT ARTHUR, TEXAS 77643
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on, resulting in the actual $1 million allocation
1.

fit or a Housing Authority with an Executive

on. TDHCA has then taken a $1 million

Ditector and five Board members, the}e six individuals are each charged with a $1

allocation and as:*;essed it as $9 millio
i .

i
Recommendation; In all instances
the percentage o—E ewnership or the
Executive Directors and Board me
have no ownersliip or receive any o
"assessed against these individuals.
consultant unless the consultant has

or will he paid an actual share of th

Section 49.6(h)(4) 30% Increase in

Recommendatiap: Include the folloy
H.R. 3221

1. Qualified elderly development
2. A development of single family
convert the single family home
Developments that presetve ap
have difficulty finding suitable,
prevent losses of the state’s sup
rehabilitation or reconstruction

“Affordable housing” should not be 1i
QAP. “Affordable housing,” for ex

Rehabilitation developments that are
developments with project based Hou

Section 49.9(h)(7)(A)iv), identity of

Unfairly limits acquigition costs to the
owning, holding, or improving the pr
to be revised to allow as acquisition ¢

e credit amount allocated sheuld be based on
ercentage of developer fee received. Since
bers of nonprefits and Housing Authorities
the developer fee, a credit allocation should be
credit alloeation should not apply to a

an ownership interest in the proposed project
developer fees,

ligible Basis (page 20 of 82) —

hing as eligible pursuant to the authority granted by

homes that after the initial compliance pexiod will
to home ownership.

ropriate types of rental housing for households that
affordable housing in the private marketplace (i.e.
{y of affordable residential rental housing through

ited to “at-risk” developments as defined in the
ple, should include Section 8 Moderate
w eligible for tax credits, Public Housing, and
ing Choice Vouchers.

terest transaction (page 37 of 82)

lesser of initial acquisition costs plus costs of
erty or the as-is appraised value. The QAP needs
sts the as-is appraised value because an applicant

may have owned a property for a significant petiod of time, may not able to document the
costs of owning, holding or improving the property, and fairness dictates allowing not
less than the ag-isi appraised value. The correct and fair costs are as supported by an
independent apprhisal and the QAP shpuld allow the appraised value. Limiting property
acquisition cost to “the lesser of” the driginal acquisition cost or current appraised value
unfairly penalized applicants for at-ris projects, USDA projects, and Housing
Authorities trying to preserve affordabfle housing. This provision in the QAP is not

T
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consistent with Gpvernment Code Cheipter Code 2306.6701, that requires that TDHCA

_ “shall administer the low income housjng Tax credit pragram to: (1) encourage the .
preservation of apipropriate types of repital housing for households that have dlfﬁculty
finding suitable, affordable rental houding in the marketplace; . . . (3) prevent losses for
any reason to the ptate’s supply of suitable, affordable res1dentlal units ... “

- Section 49.9]i|§2j;A)[iv) Ouantifiable Community Participation (page 46-47 of §2) —
TDHCA continues to unfairly and without basis limit the rights of a Resident Council 1o
“Rehabilitation ot reconstruction of the property oceupied by the residents.” A Residents
Council should be allowed to comment and appropriately be scored for new construction
if the proposed néw construction is within the boundaries of the property in which they
reside or within ﬂie boundaries of theif organization. TDHCA should not penalize a

Residents Counci] or consider them tolhave lesser rights as a nsighborhood organization
simply because tﬂey reside in Public Housing.

Anexampleis a E:'ublic Housing devel pment of 80 units that has about 7 acres of vacant
land. The total sife was acquired 30 of more years ago. The vacant can be developer for
additional affordable housing for senidrs or families.

Anather example is a 60 unit Public Hpusing development situated on 10 acres. The
development is obsolete, needs to be dpmolished, and can be replaced with a new100 unit
development. '

In the above er;carhples, the proposed dpvelopments are considered new construction, A
Resident Council 'should be permitted fo support or oppose the proposed development
and TDHCA should score their QCP apcordingly.

Recommendation: In addition te reflabilitaﬁ(m or reconstruction of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the beundaries of
the property in which they reside or|within the boundaries of their organization and
. score their QCP accordingly.

Section 49.9((6 ) A)iv) Support froE State represcntative oy State Senator (page 51
of 82) — Allows a State Senator or a State Representative to withdraw a letter submitied
by the April 1** déadline on or before June 15, 2009. :

Recommendation: A State Represehtative or a Stafe Senator may withdraw a letter
submitted by the April 1* deadline ¢n or before May 31, 2009, If a letter of support
is to be withdrawn, a State Represeijtative or a State Senator must infoxrm the
Applicant in writihg not less than two weeks before withdrawing the letter of
support.
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The next person to comment is Scott Marks.

MR. MARKS: Good morning. My name is Scott
Marks. And I agree with Walter that the first draft of
the QAP is really great first draft. And again, I really
appreciate the work of the staff of the agency in
incorporating the federal legislation that was just
passed a couple of months ago into the QAP so quickly and
so thoughtfully.

I have just a few comments -- four comments on
the QAP first draft. The first is in the definition of
bedroom. There's been a change to that definition that
to me really just makes a loft-type downtown developﬁent
not feasible. And I'm not sure why this was added to the
QAP, There's a phrase that says that a bedroom has to be
self-contained with a door. And that's -- that hasn't
been in the definition of bedroom in ﬁhe past. And I'm
not sure why that was added.

So I would propose that that language should
be deleted and we shéuld go back to the definition of
bedroom that we've had in the past.

There is also in the definition of unit, a
deletion this year for the first time. There was great
language on loft-type development for purposes of
completing the rent schedule for loft units -- units of a
certain'square footage are considered to ke a one-
bedroom, two-bedroocm, three—bédrOOm.

And that language -- that sentence has been



deleted in this draft. And I would propose that we
continue to use the same language in the definition of
unit that we've used in the past.

The third comment that I have is that fhe
definition of urban core, which is a new definition this
year, 1s very difficult.to administer. I think it would
be almost impossible for most developers to know what
would constitute the urban core.

And I'1ll just read the definition quickly and
then propose an alternative‘definition. The definition
right now is, "A compact and contiguous geographical area
composed of census tracts of a municipality in which at
least 90 percent of the land is used dr zohed for
commercial purposes and that has historically been the
primary location where business has been transacted, as
well as the census tracts that are contiguous-to such
areas."”

That data is not avaiiable, to my knowledge.

I don't know how a developer would figure out -- you
know, take a census tract, figure out where is 90 percent
of the land, what's the zoning, what's the use. I mean,
it would takeran incredible GIS system to get that data
and figure out what constitutes the urban core.

So my recommendation is that the definition of
urban core should be "high-opportunity areas in
municipalities with a population of 100,000 people or

more., ™



And by changing the definition to high-
opportunity areas in municipalities with a population of
100,000 people or more you're capturing both concepts.
One is urban. I think urban means any municipality of
100,000 people or more. And the other is core, which
means those areas where the tax credits haven't been used
in the past in these cities.

And the high-opportunity areas definition is a
really good definition. And, you know, I would encourage
incorporating that into the urban core definition.

And then the fourth comment is in the cost of
the development by square foot. And I really encourage
the agency to make one very small change. It's just one
sentence that needs to be revised in that area. But
I'11l -- I'd just like to talk generally about this.

By awarding points to developers for the cost
of the development by square foot, you know, there are
many problems with that, one of which is that the agency
can't contrel markets. I mean, there's just no way you
can control the cost of construction.

And you have an amendment process that says if
the applicant has altered any selection criteria item for
which it received points the Department shall regquire the
applicant to file a formal, written request for an
amendment to the application.

Well, that means ifrcosts increase above the

costs that were, you know, submitted in the application



for points, techni¢ally there should be an amendment.

And I don't think that's the intent of the Department. I
think that the intent of the Department is'that the
agency will cap the credits that are allocated to an
applicant based on the amount of eligible basis they
claim in their application.

And so the penalty for costs exceeding the
costs that are in your applicaticn is simply that, that
you don't get more tax credits. And that's the way the
agency administers this rule. And I think the rule
itself should be changed to reflect that.

And the way to make that revision is just to
add the -- in the third sentence of that section of the
QAP it says, "This calculation does not include indirect
construction costs.”™ And I would add, "Or any other
construction costs that are excluded by the applicant
from eligible basis."

So that gives the applicant the ability to
exclude some costs from eligible basis voluntarily} Many
other states allow applicants to do that. They're not
getting tax credits for those costs that are excluded
from eligible basis. That's the penalty for not claiming-
tax credits for those costs.

And I think that will strengthen the QAP. It
addresses situations like the one Walter mentioned of
structured parking where applicants do not want to get

tax credits for those costs, but they also are concerned



thaﬁ they won't have a competitive application 1f they
propose that type of development.

Thank you.

MS. HULL: Thank you.

MS. MEYER: Thank you.

MS. HULL: V.A. Stephens?
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From: Scott Marks [SMarks@coatsrose.com]
Sent:  Monday, October 20, 2008 1:25 PM

To: tdhcarulecomments@tdhca.state.tx.us; michael.gerber@tdhca.state.tx.us;
brooka.boston@tdhca.state.tx.us; robbye.meyer@tdhca.state.tx.us;, Tom Gouris;
sharon.gamble@tdhca.state.tx.us '

Subject: 2009 QAP comments

| understand that only the first page of the letter was attached to my earlier email, so I'm sending the attachment
again. '

From: Scott Marks

Sent: Monday, October 20, 2008 1:11 PM

To: 'tdhcarulecomments@tdhca.state.tx.us’; ‘'michael.gerber@tdhca.state.tx.us’;
‘brooke.boston@tdhca.state.ba.us'; 'robbye.meyer@tdhca.state.tx.us'; 'Tom Gouris';
'sharon.gamble@tdhca.state.tx.us'

Subject: 2009 QAP comments

Comments on the 2009 draft QAP are attached. Thanks for providing an opportunity to comment.
Scott Marks

COATS | ROSE

A Prafessional Corporation

1717 W, 6th Street
Suite 420
Austin, TX 78703

(512) 469-7987 ext 843
(713) 890-3911 (fax)
SMarks@coatsrose.com
www . coatsrose,.com

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, please be advised
that to the extent this communication {or in any attachment) contains any U.S. tax advice, it is not intended or
written to be used, and cannot be used, for the purpose of (i} avoiding penalties under the Internal Revenue Code

. or {ii) promofting, marketing or recommending to ancther party any transaction or matter addressed in this
communication {or in any attachment).

This e-mail and/or attachment is for the sole use of the intended recipient(s) and may contain confidential and/or
legally privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

10/27/2008
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SCOTT A, MARKS TlousToN
smarks@@contsrose.com AUSTIN
DALLAS
Direct ffax SAN ANTONIO
(713)890-3911 CLEARLAKE/GALVESTON CO.
NEW ORLEANS
October 20, 2008
VIA FACSIMILE (512-475-3978) AND E-MAIL tdhcarulecomments(
Mr. Michael Gerber
Executive Director

Texas Department of Housing and Community Affairs
221 East 11" Street
Austin, Texas 78701

Re: 2009 Qualified Allocation Plan
Dear Mr. Gerber:

Thank you for allowing us to comment on the 2009 Qualificd Allocation Plan. We
commend you on proposing an cxcellent draft QAP and offer a few suggestions to improve
several provisions.

49.3(15) — The Bedroom and Unit definitions sheuld not exclude lofts,

The definitions of *Bedroom” and “Unit” in previous QAPs have allowed developers to
build Ioft style units with the tax credit program. When a building such as a downtown
warehouse is converted (o apartments, the Adaptive Reuse apartments may be lofts that do not
have the traditional layout of garden style apartments. In particular, the floor plans may be more
open with higher ceilings and less drywall separating the living spaces. A proposed revision to
the QAP’s definition of “Bedroom™ requires a bedroom to be self-contained with a door, which
can be difficult and perhaps impossible to incorporate in loft-style developments, Similarly, the
definition of “Unit” in the 2008 QAP included square footage ranges for a lofi to be considered a
two-bedroom, three-bedroom, ete. that have been deleted in the draft 2009 QAP. We propose
that the definitions of “Bedroom” and “Unit” should remain the same as in the 2008 QAP so that
loft-style developments remain feasible in the tax credit program.

49.3(105) ~ The Urban Core definition. should be simplificd.

The current definition of “Urban Core” is confusing because developers typically do not
have access to information such as the percentage of land in a census tract with a particular
zoning designation. Also, the requiremeni that census tracts must have “historically been the

COATS

ROSE | YALE | RYMAN | LEE
A Prifessional Corporetion

1717 W. 6" Stree, Suite 420, Auslin, ‘Fexas 78703
Phone: 512-469-7987  Fax: 5124600408
Web: wwiv.conlsrose.com

H187755.1/006644.000001
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ptimary location in the municipality where business has been transacted” will lead to disputes
among developers that cannot be easily resolved by TDHCA. Census tracts are fairly large
geographic areas. Is the “primary location” where business has been fransacted to be based on
the number of jobs in a census tract or in a group of census tracts? This information is not
available to most developers, and the references to multiple census tracts, including those that are
contiguous to the primary location, will be difficult for developers to understand and for TDHCA
to administer. Does the Urban Core in a city such as Austin include the University of Texas, the
IBM campus, or only the location of many of the state government agencies? The definition
does not provide a clear answer.

We suggest the following revision, “Urban Core—a High Opportunity Area in a
municipality with a population of 100,000 persons or more.” This definition captures both the
“urban” concept (notice that small towns could qualify as Urban under the current definition) and
also “core” locations but only if they are “high opportunity.” Also, the definition of High
Opportunity Area should be moved from 49.6(h)(4)(D) to 49.3.

— Exclude certain costs from caleulating cost per s

When applying the selection criteria for the Cost of the Development by Square Foot
points, it makes sense to calculate the cost per square foot of net rentable area in such a way that
projects will be competing on the basis of the construction cost for the housing, and not the
gcconterments. For projects with sufficient land to permit surface parking, the cost of the land is
not included in this caleulation, which automatically and inappropriately lowers the per square
foot cost of the development. This places projects with structured parking garages at a distinct
disadvantage. Generally, structured parking facilities are required in communities where the
land is either too expensive to use for surface parking, or is unavailable.

To provide equal treaiment to all developments, the cost of any parking should be
excluded from calculating cost per square foot. This would exclude both the cost of land and
paving for surface parking lots and the cost of structured garages. Alternatively, TDHCA should
allow developers to exclude hard costs from eligible basis and not receive tax credits for certain
costs as a way for high-cost developments to earn the cost-per-square-foot points and compeie on
a level playing field. This revision will permit developments to compete for these points on the
basis of the cost efficiency of the residential units, a more equitable way to allocate points.

Another problem with this section of the QAP is that TDHCA’s practices in
administering this provision conflict with another provision of the QAP, section 49,17(d)(1). If
construction costs in the cost certification submission exceed the cost limits that the applicant
claimed for points, 49.17(d)(1) requires an Application Amendment: “[I}f the Applicant has
altered any selection criteria item for which it received points, the Department shall require the
Applicant to file a formal, written request for an amendment to the Application.”

In our experience, TDHCA does not require Application Amendments when actual

construction costs exceed the cost limits. TDHCA should clarify that section 49.9(i)(8) imposes a
limit on the construction costs that gencrate tax credits rather than a limit on total construction

11877585.1/006644.000001
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costs. This clarification would not penalize applicants for being forthright about high
constmction costs and will lead to more realistic underwriting analysis of applications.

We suggcst the following revision to the third sentence of 49, 9(1)(8), “Thls calculatlon
does not include indirect construction costs_or an _

the Applicant from eligible basis.”

49.9()(16)(F) ~ Clarify Urban Core dévelopments that gualify for Development Location
points.

The current definition is vague regarding the types of Urban Core sites that qualify for
points. We recommend a clarification of this provision to clarify that “infill” dees not
necessarily mean scattered sites and to clarify the zoning requiréments for these points.

We suggest the following revision, “The proposed Development is located in an Urban
Core on a site that is properly zoned for the intended use (or is not zoned) and is not restricted
against the intended use. The proposed Development should provide infill housing, but need not
be a scattered site project.”

49.6(d) — Remove cap on credit allocation per Development.

The State Legislature has imposed a $2 million cap on the 9% tax credits that can be
altocated to a single applicant, developer, related party or guarantor. TDIHCA proposeés in the
2009 QAP to impose a further cap of $1.4 million for a single Development, Given current
market conditions in the tax credit investor market, we recommend that TDHCA impose only the
statutory cap and remove the allocation cap on Developments.

Thank you for providing us with an opportunity to comment on the Qualitied Allocation
Plan. We appreciate the TDHCA staff’s efforts to tailor each year's QAP to meet the State’s
current needs for affordable housing development and hope you will agree that the proposed
changes will improve the 2009 QAP.

Sincerely,

et Vo

Scott A. Marks

cC: Ms, Brooke Boston
Ms. Robbye Meyer
Mr. Tom Gouris
Ms. Sharon Gamble

1467755.1/006644,000001 -



P (50

(612) 463-0108

GOVERNOR'S ROW
m:l]t Senate of ' 2001 EAST LAMAR BLVD,
: SUITE 180
' ‘&Eije State of TWexas ' ARLINGTON, TEXAS 76008
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CHRIS HARRIS 7 : LEWISVILLE, TX 76087
District 09 ggpgg;z STATION
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October 15, 2008 :
clonet EXECUTIVE DIRECTOR

Mike Gerber
" Executive Director
‘Texas Department of Housing and Commumty Affairs o _
P. O. Box 13941 VIA FACSIMILE: (512)469-9606
Austin, TX 78711-3941 .

Re: Public Comment for the 2009 TDHCA QAP
Dear Mr. Gerber,

Tam wrltmg to request that the board of the Texas Department of Housing and Community Affairs
[TDHCA] reconsider the proposed policy change to remove the Ex Urban concept from the QAP
Selection Criteria Par 49.9(1)(17). This proposed action would make it difficult, if not impossible
to provide affordable senior housing in the North Texas area outside urban centers, Older citizens
from suburban and rural areas would not have this least restrictive housing alternative available in
their community which would limit their options to more expensive and restrictive environments
such as assisted living or nursing homes, : :

This proposed policy change would directly affect projects like Lewisville Evergreen in Denton
County which currently has over 200 qualified citizens on their waiting list. It fills a growing need
for affordable senior housing in a suburban area. The project provides the option of independent

- living for those 55 and older who-can no longer live in their home but are not ready for assisted
living or a nursing hone. :

Thank you for your considsration. If you need further information regarding this letter of support,
please feel fiee to contact me or my District Director, Joan Holland at (817) 275-6699.

Siggerely

Chiis Hartis ..

NOT PAID FOR AT STATE EXPENSE
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2009 Rule Comments ~ Shelli Scrogum
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Thanks

Shelli Scrogum

Texas NAHRO Service Officer
800.617-2900
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k Texas NAHRO

Texas Chapter of the National Association of Housing and Redevelopment Officials

Exesutive Board

Steven A, Shorts
President

Richard Herrington, Jr.
Sr. Vice Prestdent

Wes Bell
Traasurer

Bva Shuits
‘Secratary

Biltie Shelburn
Viez Prasidant — Membar
Sorvicas

Rudy Ramirez
Vice President —
Commissioners

Riza Nolasto
Vice President — Honsing

Lorf Mendez
Vice President—
Prafessional Development

Deborah Sherlll

Vica President— Comnunity
Revitulization and
Davelopment

Riehard Francn
Immediate Pasi Prasidan

Shelli Scrogum
Service Qfficer

COMMENTS ON 2009 DRAFT QAP

Section 49.6(c), Scattered Sife Limitations of 82) « The staff determined that for
reconstruction of a scattered site project, an Applicant proposing to rebuild the same number
of units must do so by rebuilding on each scattered site. The staff provided the following
example;

Tracts A, B, and C each have S0 units for 4 total of 150 units. The reconstyuction
project may only consist of the 150 units if there is rebuilding on all three tracts,

Using the above example, if each tract has seven (7) acres, an Applicant is able to reconstruct
the 150 units on Tracts A and B, However, the TDHCA staff requires that at least one unit
must be built on Tract C to be eligible to reconstruct 150 units or the applicant can only
rebuild 100 units. The requirement to reconstruct at least one unit on Tract C resulls in a
wasteful use of land, Tract C can be used to provide much needed affordable honsing rather
than having a seven acre tract with a single unit. '

We cannot find in the QAP any requirements that support the TDHCA staff requirement.

Recommendation; The Board should correct the implemented staff requirement tha¢
units must be reconstructed on each tract of a scattered site project, and allow the
reconstruction on land sufficient to meet local and TDHCA density requirements.

Section 49.6(d), Credit Amount (page 18 of 82) — An annual allocation of tax credits is

limited to $2 million “to any Applicant, Developer, Related Party, or Guarantor , . . In order to
encourage the capacity enhancement of inexperienced Developers, the Depattment will
prorate the credit amount allocated . . . based on the percentage ownership . . . or the
proportional percentage of the Developer fee received . ..

It is unfair not to prorate the credit amount allocated in all instances based on the percentage
of ownership or percentage of the developer fes recetved. For example, a §1 million
allocation for a property where the developer fee is received 25% to one party and 75% to a
developer with no ownership interest, results in each party charged with $1 million, or a total
of $2 million. If there is a Consultant that earns a fee (not a share of the developer feg) greater
than 10% of the developer fee or $150,000, the Consultant is also charged with a $1 million
allocation, resulting in the actual $1 million alfocation now assessed by TDHCA at $3 million,

If the above property was for a nohproﬁt or a Housing Authority with an Bxecutive Director
and five Board members, these six individuals are each charged with a 81 million allocation,
or a total of $6 million, TDHCA has then taken a $1 million allocation and assessed it as $9
million

P.O. Box 416 — Olngy, Tevas 76374 — Phone 800-617-2900
Fax 940:873-4397 - shalli@brazosnst.com — winw.ixnahyo.org
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Recormmendation: [n all Instances the credit amount allocated should be based on the
percentage of ownership or the percentage of developer fee received. Since Executive
Directors and Board members of nonprofits and Housing Authorities have no ownership or
racelve any of the developer fee, a credit allocation should be assessed against these
individuals. A credit allocation should not apply to a consultant unless the consultant has
an ownership interest in the proposed project or will be paid an actual share of the
developer fees, :

Recommendation: Include the following as eligible pursuant to the authorlty granted by H.R.
3221 -

1. CQualifled elderly development

2. Adevelopment of single family homaes that after the initial campllance pariod will
convert the single family homes to home ownership.

3. Developmentis that preserve appropriate types of rental housing for households that
have difflculty finding suitable, affordable housing in the private marketplace (i.e.
prevent losses of the state’s supply of affordable residential rental housing through
rehabilitation or reconstruction).

“Affordable housing” should not be {imited to “at-risk” developments as defined in the QAP.
“pAffordable housing,” for example, should include Saction 8 Moderate Rehabilitation
developments that are now eligible for tax credits, Public Housing, and developments with
project based Houslrig Cholee Vouchers. '

Section 49.9!h1|7l_1Allv}, identity of interest transaction {page 37 of 82)

U'nfairlv {imits acquisitlon costs to the lesser of inltial acquisition casts plus costs of owning,
holding, or-improving the property or the as-Is appralsed value. The QAP needs to be revised
to allow as acquisition costs the as-is appraised value because an applicant may have owned
a property for a significant period of time, may not able to document the costs of owning,
holding or Improving the property, and fairness dictates allowing not less than the as-is
appralsed value. The correct and falr costs are as supported by an independent appralsal
and the QAP should allow the appraised value. Limiting property acquisition cost to “the
lesser of” the original acquisition cost or current appraised value unfaitly penalizes applicants
for at-risk projects, USDA projects, and Houslrig Author|tles trying to preserve affordable
housing. This provision in the QAP Is not consistent with Government Code Chapter Code
2306.6701, that requires that TDHCA “shail administer the Jow income housing Tax credit
program to: (1) encourage the . , . preservation of appropriate types of rental housing for
households that have difficulty finding suitable, affordable rental housing in the marketplace;

.+« (3) prevent losses for any reason to the state’s supply of sultable, affordzable residentiat
units...”
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Section 49.9(DU2Y(A)Xiv) Quantifiable Community Participation (page 46-47 of 82) —
TDHCA continues to unfaitly and without basis limit the rights of a Resident Council to

“Rehabilitation or reconstruction of the property ocoupied by the residents.” A Residents
Council should be allowed to comment and appropriately be scored for new construction if the
proposed new construction is within the boundaries of the property in which they reside or
within the boundaries of their organization, TDHCA shouid not penalize a Residents Couneil
or consider them to have lesser rights as a neighborhood organlzation simply because they
reside in Public Housing,

An example is 2 Public Housing development of 80 units that has about 7 acres of vacant land,
The total site was acquired 30 or more years ago. The vacant can be developer for additional
affordable housing for seniors or families.

Another example is a 60 unit Pubi:c Housing development situated on 10 acres, The
development is obsolete, nceds to be demolished, and can be replaced with a new100 unit
development.

In the above examples, the proposed developments are considered new construction. A
Resident Council should be permitted to support or oppose the proposed development and
TDHCA should score their QCP accordingly.

Recommendation: In addition to rehabilitation or reconstruetion of the property
occupied by the residents, allow a Resident Council to support or oppose a new
construction development if the proposed development is within the boundaries of the
property in which they reside or within the boundaries of their orgamzatmn and score
their QCP accordingly.

Section 49.9(H(6) A1 ¥ te repres lve or State Senator (page 51 of
82) — Allows a State Senator or a State Representative to wnthdraw a letter submitted by the
April 1% deadline on or before June 15, 2009,

Recommendation: A State Representative or a State Senator may withdraw a letter
submitted by the April 1 deadline on or before May 31, 2009. If a letter of support is to
be withdrawn, a State Representative or a State Senator must inform the Applicant in
weiting not less thamn two weeks before withdrawing the letter of support.

Respectfully submitted,

Lhouto e - (|4

Steve Shorts, President Rnchard Herrington, Jr., Sr. Vice President
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Michele Atkins

Enclosed please find comments on the draft Qualified Allocation Plan for
2009. Please let me know if you have any questions concerning my
comments.

Thank you.

Tamea A. Dula, Esq.

Coats | Rose

3 E. Greenway Plaza, Suite 2000
Houston, Texas 77046
713-653-7322 phone
713-890-3918 fax
.tdula@coatsrose.com

. Tamea Dula

COATS | ROSE

A Professional Corporation

3 East Greenway Plaza
Suite 2000
Hauston, TX 77046

{(713) 653-7322
(713) 890-3918 (fax}
TDula@coatsrose.com
www.coatsrose.com

IRS CIRCULAR 230 NOTICE:; To ensure compliance with requirements imposed by the IRS, please be
advised that to the extent this communication (or in any attachment) contains any U.S. tax advice, it is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal
Revenue Code or (i} promoting, marketing or recommending to another party any transaction or matter
addressed in this communication (or in any attachment).

This e-mail and/or attachment is for the sole use of the intended recipient(s) and may contain confidential
and/or legatly privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.

10/27/2008
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" TAMEA A.DULA tdula@coatsrose.com
OF COUNSEL Direct Dial
{713) 653-7322
Direct Fax
{713) 8903518

October 20, 2008

By E-Mail: tdhcarulecomments@itdhca.state.tx.us

TDHCA, 2009 Rule Comments
P.O. Box 13941

Austin, TX 78711-3941

RE: Comments on Draft 2009 Qualified Allocation Plan.

Ladies and Gentlemen:

Thank you for giving us the opportunity to comment upon the proposed Qualified

A].]bcation Plan (“QAP™) for the 2009 Housing Tax Credit Program. Here are our
suggestions with regard to the QAP, as currently drafted:

L.

§ 49.3(15) — The definition of a “Bedroom” now requires that it be self contained
with a door. The very popular “loft” construction design does not generally
include doors — the living area is one open space, which can be allocated to
various living purposes through room dividers and furnishings. Recommendation
~ Revised to read: “...is self contained with a door (unless the unit is a “loft”
design with open area of ___ square feet or more) ... “.

§ 49.3(26) — The definition of “Control” references in its last line a “managing
General Partner of a limited liability company.” In Texas, limited liability
companies have either members, managers or officers, but not partners.
Recommendation — change the reference to managing member or manager of a
limited liability company.” '

§ 49.3(27) — The definition of “Controlling or Managing General Partner” now
requires ownership of 10 percent or more of the voting stock, and liability for all
debts and other obligations of the venture. The words “managing General
Partner” are used repeatedly in the QAP to refer to the general partner of the tax
credit limited partnership — however the general partner of the tax credit limited
partnership is unlikely to own 10% of the partnership. Additionally, the
controlling persons in corporations and limited liability companies are not
generally personally liable for the debts and obligations of their entities, and while

COATS |ROSE | YALE | RYMAN | LEE

A Professional Corporation

3 Bast Greenway Plaza, Suite 2000 Houston, Texas 77046-0307
Phone: 713-651-0111 Fax: 713-651-0220
Web: www.coatstose.com

1167840.1/000001.000001
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--order-to-avoid-conflict-with-the-concept-of “Control”-as-defined-in the QAP;-we - -

a general partner of a limited parinership is legally obligated for the debts and
other obligations of the limited partnership, this obligation is routinely
contractually abrogated in permanent financing documents. In order to avoid
conflict with the customary structure of a tax credit limited partnership, and in

recommend that the definition be changed to read: “a co-owner of an entity who
(i) owns, conirols, or holds with power to vote 10 percent or more of the voting
stock of a corporation, (ii) is the “Manager” or the “Managing Member” of a
limited liability company, or (iii) is the general partner of a limited partnership;

of the entity that are binding upon the other owners of such entity.”

§ 49.3(47) — The definition of “Governing Body™ states “An elected - city or
county entity...” In reality, it is the members of the city or county entity that are
elected, not the entity itself. Recommendation — Modify to read “A city or county
entity with elected members that is responsible ...”.

§ 49.3(58)(1) — In the definition of “Ineligible Building Types”, the woid “either”
in the first line of subsection (I) should be deleted.

§ 49.3(93) — In the definition of “Single Room Occupancy”, for clarity please

_ substitute “need not” for “may not”.

§ 49.3(103) — The definition of “Unit” does not include the concept of an SRO,
because of the requirement that it comtain complete facilities for cooking.
Recommendation — Add at the end of the current definition: “A residential rental
unit in a SRO is also a “Unit.””

§ 49.3(105) — The definition of “Urban Core” is problematical because the
average developer will not have information readily available regarding the
percentage of land in a census tract that is zoned or used for commercial purposes.
Recommendation — Change the definition to: “Urban Core -- a High Opportunity
Area in a municipality with a population of 100,000 persons or more." The
definition of “High Opportunity Area” should be moved from § 49.6(h)(4)XD) to
§49.3.

§ 49.6(d) — Rising construction costs and plummeting tax credit prices have
resufted in financing gaps that make it extremely difficult to finance an affordable
development. Recommendation - Proposed projects can be made more feagible
by eliminating the $1,400,000 project cap to permit adequate equity financing for
larger projects. The $2 million developer cap, which is statutorily required, will
continue to enforce fairness in the distribution of the tax credits.

1167840.1/000001.000001
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10.

—development plans-but ‘only realizes at the cost certification inspection that the - =

~---Qctober 20, 2008

§ 49.9(c) - The “Adherence to Obligations” penalties, as currently drafted, are too
severe and can be out of proportion to the importance of the infraction, especially
with regard to amendments requested after the modification has already been
implemented.  Frequently a responsible developer makes changes to the

Department regards such changes as modifying material representations made in
the Application. Recommendation - Either implement a system of escalating
penalties when the same developer has repeated offences, or alternatively, include
in the Application a section in which all material “Representations” concerning

1.

' 12,

13.

14.

plan changes are anmticipated in order to determine whether an amendment is
needed.

§ 49.9()(2)(A)V) — The third sentence in this subsection should read: “The
Neighborhood Organization letter must be signed by two officials or board
members of the Neighborhood Organization and must include a contact name...”.

§ 49.9(1)(2)(A)(vi) — The next to the last sentence in this subsection should read:
“Applicants may not provide delivery assistance or any communication ..."

§ 49.9()(8) - When applying the selection criteria for the Cost of the
Development by Square Foot points, the type of parking provided can make a
critical difference and is not always within the control of the developer. It makes
sense to calculate the cost per square foot of net rentable area in such a way that
projects will be competing on the basis of the construction cost for the housing,
and not the accouterments, such as parking. For projects with sufficient land to
permit surface parking, the cost of the land is not included in this calculation,
which automatically and inappropriately lowers the per square foot cost of the
development. This places projects with structured parking garages at a distinct
disadvantage. Generally, structured parking facilities are required in communities
where the land is either too expensive to use for surface parking, or is unavailable.
Recommendation - To provide equal treatment to all developments, the cost of
any parking should be excluded from caleulating cost per square foot. This would
exclude both the cost of land and paving for surface parking lots and the cost of
structured garages. Alternatively, TDHCA should allow developers to exclude
hard costs from eligible basis and not receive tax credits for certain costs as a way
for high-cost developments to earn the cost-per-square-foot points and compete
on a level playing field. This change will permit developments to compete for
these points on the basis of the cost efficiency of the residential units, which is a
more equitable way to allocate points.

§ 49.9(1)(16)(F) — Points are awarded for infill housing in an Urban Core location
that is properly zoned for the intended use. Does “infill housing” mean that the
housing must be located on scattered sites, or is a single contiguous site

1167840.1/000001.000001
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15.

-—Qgtober 20, 2008

acceptable? Also, the zoning portion of the requirement may imply that sites in
municipalities without zoning are not acceptable. Recommendation: Revise to
read: “The proposed Development is located in an Urban Core on a site that is
properly zoned for the intended use (or is not zoned) and is not restricted against

—the-intended use.~The proposed Development will provide infill housing, butneed - -~

not be a scattered site project.”

§ 49.9())(18)(C) — The last sentence of this subsection should properly apply to
the entire § 49.9(1)(18), instead of just subsection {C). Recommendation: Move

16.

17.

thelast “sentence ™ to~the nextline; - flush-teft;~so~that it applies—to—all-of the
subseciions.

§ 49.9G)(29)(A) ~ The Bonus Points available for acquiring site control by
November 1, 2008, are unrealistic this year, due to the overall tax credit market
conditions and the fact that 2008 projects will not even know whether they will
qualify for additional tax credits under H.R. 3221 until November 3, 2008.
Recommendation: Retain the bonus points but change the deadline to February 1,
2009, and let the developer provide proof of the deed in Volume 4 of the 2009
Application.  Additionally, because the number of Bonus Poinis under §
49.9(1)(18) will not be known at the time the 2009 Applications are submitted, the
Bonus Points should be excluded from the calculation of the Application score for
Pre-Application Participation Incentive Points under § 49.9()(14)(E).

§ 49.9(1)(29)(D) — Please note that there are two (2) subsections designated as
“(D)” under § 49.9(1)(29) for Bonus Points. The later one should be redesignated
“(E)’. The later subsection creates an inequity among Applicants because
deficiency notices are sent to the Applicants at varying times of day. An
Applicant who receives a deficiency notice at 9:00 am on a Friday has a lot more
time fo respond within three (3) business days than an Applicant who receives a
deficiency notice at 5:00 pm (or even later) on a Monday. When points are so
very important in determining whether a project will succeed or fail, a big

disparity should not be built into the scoring system this way. Also, it is not clear -

whether this is a one-time opportunity for a bonus point, or whether it applies to
each of the Eligibility, Threshold, Selection and Underwriting reviews.
Recommendation: Delete the provision providing bonus points for satisfaction of

“deficiencies on or before the third business day following the date of the

18.

deficiency notice.

§ 49.13(c)(1) — It has never been clear what the TDHCA expects to receive in
order to provide evidence that an entity has the authority to do business in Texas.
Recommendation: Revise the subsection to read: “Evidence that the entity has
the authority to do business in Texas in the form of a Certificate of Fact from the
Secretary of State of Texas.”

1167840.1/000001.000001
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19. § 49.14(b)(4) — This subsection provides that in order to meet the 10% Test, the
Developer must provide evidence of having commenced and continued
substantial construction activities as defined in Chapter 60 of the title.
Historically, a developer has been able to obtain an extension of the

-~ Commencement “of -Substantial Development “Deadline “(December 1% -of year—
following Carryover Allocation), if needed. Under the draft QAP, the 10% Test is
due eleven months from the Carryover Allocation Agreement (at Iatest,
November 30™). If meeting the Commencement of Substantial Construction
Deadline is part and parcel of the 10% Test, then the Commencement of

Substantisl-Corstriction Deadline can only be extended titil December 31 4t
the very most, because the 10% Test must be met within 12 months after the -
Carryover Allocation Agreement under the Internal Revenue Code. Including the
Commencement of Substantial Construction Deadline as part of the 10% Test
reduces flexibility for the developer. Recommendation: Delete § 45.14(b)(4) and
references to that subsection in § 49.14(b)(5).

Again, we appreciate the opportunity to provide comments on the draft QAP. If
you have any questions, please do not hesitate to call.

Very truly yours,

MW@\

Tamea A. Dula

ce: Michael Gerber
Brooke Boston
Robbye Meyer

1187840.1/000001.000001
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MS. STEPHENS: Good morning. Is this all C:ji:D
right?

MS. HULL: Uh-huh.

MS. STEPHENS: And you all have my form filled
out correctly? Awesome.

My name is V.A, Stepheﬂs and I'm here
representing Global Green USA. Global Green is a
nhonprofit environmental organization that works on
improving the built environment through such initiatives
as green affordable housing, green schools and local
government green building programs.

Global Green was founded about 15 years ago,
US affiliate of Green Cross International founded by
Mikhail Gorbachev. The organization provides technical
expertise, policy guidance and advocacy through things
such as opening a sustainable building center in New
Orleans post—-Katrina for rebuilding of that area.

Global Green has been in‘conversations with
Robbye and you all's staff on offering technical
expertise and workshops as this process moves forward if
that is appropriate and desired by the agency;

The organization really wants to thank the
agency staff and the board for holding roundtables and
workshops thus far. You all have gotten a lot of input.

As Walter said and others have said, it's a
really good draft. As Walter mentioned, there's a small

informal workgroup that's been meeting by conference call



and email with folks, developers and other nonprofits to
try to find common ground on some of these iséues.

You all have heard about the benefits of green
building in the past so I won't repeat all of that. I
will just say that I think the goal at this point between
the draft and the final for this workgroup in particular
is to hone the language to create a robust, clear and
cost-effective green building menu as we move forward.

We will also be providing staff written comments,
hopefully in the next week or two.

Two areas in particular that we're looking to
refine and improve, I guess: one, point allocations, to
try to ensure that point allocations are signed in a way
that encourages a comprehensive approach to green
bullding, as well as awarding points in proportion to the
impact of particular green building practices or
products.

Second area -- and I think Walter touched on
this, as well -- is language clarity, making sure that we
have sort of performance-based and not prescriptive goals
so that it's as easy as possible for people to meet these
goals and provide, you know, meet the overall results.

Again, we believe that developers and
nonprofits, environmental advocatés have some common
ground. And we hope to provide written comment
reflecting that in the next week or two. And be happy to

answer any questions or stand by to provide further



information, as needed.
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MR. MOREAU: I'm Walter Moreau, the executive (E§E>
director of Foundation Communities. And I appreciate the
opportunity to make comments on the QAP. I'm just going
to make some general.comments and then submit in writing
detailed comments in the next couple days.

MS. HULL: Okay.

MR, MOREAU: First, I just want to compliment
the draft -- the staff -- for a draft that includes some
really monumental improvements.

First and foremost, that there's this whole
category of high-opportunity areas. Fortunately, we now
have the opportunity to reward additional credits to
projects that are in the best part of town with good
séhools and good accesé to public transportation. And
that's monumental for our industry after 20 years now to
be able to make that kind of investment in projects in
those locations. So I'm very excited about that.

I'm alsc excited about the inclusion of more
incentives for green building practices. I think that's
hugely important for efficiency of the operations of the
properties in lowering utility bills and for a lower
impact on the environment and some of the changes and
tweaks to definitions for supportive housing for those
projects. So thank you for taking in a lot of comments
and incorporating those.

| Some specific items -- on -- and I'll go by

page number in the draft because it's tco hard to read



the little specific sections. On page 20 there's an
opportunity for additional credits for projects that
include equipment that produces renewable energy and
leverages the renewable energy credits.

And that maybe needs some tweaking because
there's no application process. You -- if you include
solar panels on your project that are gualified under the
energy credit definition, then on your tax return you get
to claim the credits. So there maybe needs to be an
architect letter or contractor bid for evaluation in the
application.

This is really an exciting thing to add
because it leverages -- takes some additional housing
credits and leverages the energy credits so that solar
equipment may be 80 percent or more paid for. And
there's a great opportunity then for developers and/or
residents to have significantly lower utility bills. So
I think it's a great thing to include.

In that same page there's a -- in the high-
opportunity definition, projects that are close to public
transportation are awarded. And I think the intention
there is not just any old bus stop because that would
include hopefully a lot of -~ most projects, but projects
that are very close to train stations and major bus
transfer centers.

So I don't know how you word that or define

that exactly. But those are the projects in TODS,



Transit Oriented Development Districts, that I think are
really deserving of some additional funds.

On the -- in the threshold and the. selection
criteria, page 33 and 55, there's the inclusion of the
new menu of points for green building practices. The |
general comment 1s that they need more specificity and
clarity so they're very easy to track and measure.
Developers know exactly what they can do to the points.
You can follow up.and make sure that's done.

So I've been working very closely with Global
Green. We've had some conference calls and traded emails
with other developers, members of TAP and really trying
to all come together -- I think we're almost there —-
around a selt of recommendations we can give you,
hopefully in the next week, that really spell ocut -- you
know, if it's passive design this is how that would be
defined; if you include solar panels this is how much
solar in order to get how many points.

And there's some weighting of points that I
think there's some consensus. Some of those items might
be worth a little bit more and some a little bit less.
But it's a great section to now have included.

On page 49 there's an increase in the minimum
size of units. And I haven't had a chance to talk
about -- with staff about why that's in there. I don't
know that there's been a problem of having projects that

are too small. In fact, I think there's actually



incentives because of the =- to build bigger units
because you're limited by the construction cost per foot.
So ——

For example, economics work out a little bit
better to build a two-bedroom elderly unit than a one-
bedroom elderly unit because you've got more bedroom feet
to boost your cost for the whole unit.

From a green building perspective smaller,
more efficient, well-designed units use less building
materials, are easier to heat and cool. 8o actually
allowing slightly smaller units might be the thing to do.

So my hope is that either there's no change to
the minimum unit size or even consider going the other
direction and allowing projects to be 50 feet smaller.

I want to echo some other concerns that have
been raised about -- I'm not sure where this fits in the
QAP. I will talk to some other colleagues about it. But
to build a more dense dr medium-density project that's
close to transportation probably means building a
structured parking of some kind. And that extra ten,
$15,000 or more per parking spéce -~ hopefully, you build
fewer of them because vyou're next to transit -- that eats
into the overall construﬁtion cost limits.

The hope is that costs like structured parking
would not count against you, against the cap per unit for
the residential piece if you're not using credits for it.

So you don't get extra credits to build parking. But if



you're able to, in overall sources of funds, squeeze that
into the budget it ends -- you don't get penalized
because you bump into your cost count.

The -- and I think finally, on page 60
there's —-- it's six additional points, bonus points, for
2008 projects. And we didn't apply for a project in
2008. So if we apply in 2009 we can't get those six
points. That seems completely discouraging and unfair.
And I'm not sure how you can level that playing field.

I understand, I think, the intent of rewarding
developers that in this market are still able to stay on
schedule and so forth. But the way it's structured right
now I strongly think that it has to come out because it's
completely unfair to anybody who didn't apply or maybe
applied and didn't succeed.

So those were -- oh, the -- and not but
lastly —- last but not least, I want to compliment the
supportive housing definitions that were tweaked and
changed. We have a couple of comments that we'll submit
in writing about taking out the word "elevator" and a
couple of other things that clear up a couple questions
that we have.

So thank you for the chance to comment and for
a great draft.

MS. MEYER: Thank you.

M3. HULL: Thanks, Walter.
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From: Jennifer Hicks [jennifer.hicks@foundcom.org]
Sent:  Tuesday, Cctober 14, 2008 3:16 PM

To: tdhcarulecomments@tdhca.state.tx.us

Cc: Brenda Hull; Walter Moreau

Subject: TDHCA Rule Comments - Foundation Communities

Please find attached our comments for the 2008 TDHCA QAP and associated rules.
Please let me know if you have any questions — 512-447-2026 x.25.

Thanks much,
Jennifer Hicks

Jennifer Daughtrey Hicks

Development Project Manager
Foundation Communities

3036 S, 1st Street, Suite 200

Austin, TX 78704

Phone: (512) 447-2026 x.25

Fax: (512) 447-0288
www.foundcom.org

"creating housing where families succeed"

You can make a differencel Help Austin's working poor families get the most of their tax refunds at:
www.communitytaxcenters.org.

10/27/2008



ceonting housing whers
famibies succend

October 14, 2008

swslsundonog . Ms, Brooke Boston
Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, TX 78711-3941

Dear Brooke:

Thank you for the opportunity to comment on the 2009 Housing Tax Credit Draft Qualified
Allocation Plan, Real Estate Analysis Guidelines, and associated rules. We would hike to
commend TDHCA staff for the inchision of language that promotes supportive housing, green
building, developments that target lower incomes, and developments located in urban areas.

Specifically, we are supportive of the following QAP sections as they are written and encourage

TDHCA staff to leavethe lanpguasee as is in the drafi:

© While we are supportive of ihe followin

Section 49.3 (93) — definition of “Single Room Occupancy”

Section 49.3 (97) — definition of “Supportive Housing” and FC encourages staff to utilize
the same definition in the Real Estate Analysis Guidelines. ’
Section 49.6 (h)(4)(B) and (C) — language adding developments proposing at Ieast 50% of
Units of Supportive Housing and developments proposing to provide 10% of the Low
Income Units at 30% AMGI as ¢ligible for the 30% increase in Eligible Basis,

Section 49.9 (f)(7) —language added that encourages additional available units at or below
50% AMGTI if an applicant qualifies for points under 49.9(i)(3)

AP sections. Foundation Communities recommends

the following changes to the language to boost the effectiveness of these sections:

&

Far Y
HeowhliprWarks

CRARTEGLN MEMDPER

United Way Capital Area

Section 49.6(h)(3) — Foundation Communities suppoits the development types added to
the 2009 Draft QAP to be eligible for the 30% increase in cligible basis. The following
tweaks are recommended:

o Section 49.6(h)(3) — The following replacement language is recommended; “7The

Development qualifies for and receives federal renewable energy tax credits. For
purposes of this paragraph, the Application will be requived to include evidence

- from the project architect and contractor that documents the planned qualified

energy equipment and the cost.” The energy credit is often referred to as the solar
energy credit or the business energy credit or the renewable energy credit — and this
year it is up for renewal at Congress and might be called something else altogether.
There 18 no application process. A business can install qualified renewable energy
equipment {defined in the federal code) and they are automatically entitled to the
30% federal credit.

Section 49.6 (h)(4)(D)(i) — The following replacement language is recommended:
“A Development that is proposed to be located within one-quarter mile of existing
mafor bus transfer centers and/or regional or local rail iransport stations that
are....” FC thinks the current language would allow a majority of projects to get



the boost because they are located near a bus stop. Therefore, we recommend
amending language to instead include “major bus transfer centers.” In addition,
“commuter rail” could be interpreted to mean trains from the suburbs into the City.
We want to make sure that local rail is included as qualification for the boost.

e Section 49.9(h)(4)(A)(ii)(XXV) and Section 49.9(i)(17) — Foundation Communities
commmends TDHCA staff for including more detailed green building language in the
“amenities” section of the Threshold Criteria and for the “scoring™ section of the Selection
Criteria. However, we feel that there are a few changes to both sets of language that will
make it easier to understand and easier to implement. Therefore, FC supports the language
proposed by Global Green that is clear and measurable.

s Section 49.9(i)(8) — Foundation Communtties commends TDHCA staff for adding
language that allows Single Room Occupancy Developments to include up to 50 square
feet of common area per efficiency Unit in the cost per square foot calculation. There is
just a small tweak we would recommend to the language: “If the proposed Development is
a Single Room Occupancy Development, the NRA may include elevater-served interior
corridors and may include up to 50 square feet of common area per efficiency Unit. As it
relates to this paragraph, an interior corridor is a corridor that is enclosed, heated and/or
cooled and otherwise finished space.” Many SROs will not be elevator served, but only
one-story. In order for SROs to gain maximum benefit for the inclusion of this language,
we recommend removing the requirement that corridors be “elevator—served.”

e Section 49.9(i)(8) - Foundation Communities recommends making the following change
to the third sentence of this paragraph: “This calculation does not include indirect
construction costs_or any other construction costs that are excluded by the Applicant from
eligible basis.” This change prevents developments in urban areas from being penalized
from building parking garages that exceed the construction cost caps established for
scoring points under this section.

Foundation Communities doeg not support the following additions to the QAP:
s Section 49.3 (15) — Foundation Communities does not support the addition of the language
“is self-contained with a door” into the definition of “bedroom.” This definition would not
allow for loft style developments which are typical in urban developments.
s  Section 49.9(i}(29) — Foundation Communities does not support the bonus points added to
reward good behavior of Applicants based on 2008 deals. This is an unfair advantage to
those 2009 applicants that did not pursue a 2008 deal.

Thanks so much for your time and consideration of our comments. Please do not hesitate to
contact me with any questions — 512/447-2026 x. 16.

Singerely,
Walter Moreau
Executive Director

Wfﬁfb .73,
Jennifer Daughtrey Hicks
Development Project Manager



Criginal TDHCA language indicated below in black.
Updated amendments from Global Green USA and Foundation Communities indicated below in
blue: :

Threshold & Selection Criteria Green Menu

Green Building Initiatives. Application may qualify to receive up to 6 points for providing green
building amenities (points under this paragraph may not be requested for the same items utilized
for points under subsection (h){(4){A)(ii)(XXV), Threshold Amenities):

(A) evaporative coolers (for use in designated counties listed in the Application Materials, 2009
Housing Tax Credit Site Demographics Information)(1 point);

(B) passive solar heating/cooling (3 points);

Two points for completing both of the following (source: LEED-Homes)

a. The glazing area on the north- and south-facing walls of the building is at least 50% greater
than the sum of the glazing area on the east- and west- facing walls.

b. The east-west axis of the building is within 15 degrees of due east-west,

One point for completing one of the following (source: LEED-Homes, Green Communities, and
Foundation Communities)

a. In addition to the east-west axis of the building oriented within 15 degrees of due east-west,
utilize a narrow floor plate (less than 40 feet), single loaded corridors and open floor plan to
optimize daylight penetration and passive ventilation (note: to qualify for this particular point,
application must also implement building orientation option b. above)

b. 100% of HVAC condenser units are shaded so they are fully shaded 75% of the fime during
summer months (May through August)

¢. Solar screens or solar film on all East, West, and South Windows with building oriented to east-
west axis within 15 degrees of due east-west, west-south axis within 15 degrees of due west-
south, and south-east axis within 15 degrees of due south-east.

{C) water conservation fixtures { toilets using less than or equal to 1.6 gallons per flush,
showerheads, kitchen faucets or bathroom faucets using less than or equal to 2.0 gallons per
minute)(1 point for each);

a. 1.6 gallons/flush toilets are current code, high efficiency toilets (HET) or "green” toileis are 1.28
gallons/flush (note that within toilet manufacturing there is a jump from 1.6 to 1.28 without
increments in between). To adhere to green standards, language should read “install high
efficiency toilets (HETs) that use less than or equal to 1.28 gallons/fiush” (1 poinf)

b. Install bathroom lavatory faucets and showerheads that do not exceed 2.0 gallons/minute and
kitchen faucets that do not exceed 1.5 gallons/minute. Applies to al! fixtures throughout
development. Rehab projects may choose to install compliant faucet aerators instead of replacing
entire faucets. (1 point) .

(D) sclar water heaters (2 points};
Solar water heaters designed to provide at least 25% of the average energy used to heat
domestic water throughout the entire development. (2 points)

(D) water collection (at least 50%} for i'rrigation purposes [check health and safety issues](2
points); -
See 1. Irrigation and landscaping discussion below**

{E) sub-metered utility meters {3 points);



“Sub-metered utility meters on rehab project without existing sub-meters or new construction
senior project (2 points); sub-metered utility meters on new construction project (excluding new
construction senior project) (1 point)

(F) Energy-Star qualified windows and glass doors (2 points),
See 2. energy discussion below**

(G) thermally and draft efficient doors (SHGC of 0.40 and U-value specified by climate zone
according to the 2006 IECC){2 points);

Thermally and draft efficient doors (SHGC of 0.40 or lower and U-value specified by climate zone
according to the 2006 IECC) (2 points)

(H) photovoltaic panels for electricity and design and wiring for use of such panels (4 points);
Photovoltaic panels that fotal 10 kW (1point); 20 kKW (2 points); 30 kW (3 points)

(1) construction waste management and implementation of EPA’s Best Management Practices for
erosion and sedimentation control during construction (2 points);
Lower to 1 point

{J) recycle service provided throughout the compliance period {1 point);

{K) water permeable walkways and parking areas (at least 50% of walkways and parkmg)(S
points);
Water permeable walkways and parking areas (at least 20% of walkways and parking) (1 point)

(L) selection of native trees and plants that are appropriate to the site's soils and microclimate
and locate them to provide shading in the summer and allow for heat gain in the winter (2 points}),
See 1. Irrigation and landscaping discussion below**

(M) exterior envelope insulation, vapor barriers and air barriers greater than or equal to Energy
Star air barrier and insulation criteria (2 points);
See 2. energy discussion below**

(N} HVAC, windows, domestic hot water heater or insulation that exceeds Energy Star
standards or exceeds the IRC 2008 (2 points); or
See 2. energy discussion below™*

(O) bamboo flooring, wool carpet, linoleum flooring, straw board, poplar OSB, or cotton batt
insulation (2 points).

50% of flooring on the ground floor of the development must be finished concrete and/or ceramic
tile. 50% of the flooring on upper floors must be ceramic tile and/or a flooring material that is Floor
Score Certified (developed by the Resilient Floor Covering Instituie), applied with a Floor Score
Certified adhesive and comes with a minimum 7-year wear through warranty. (2 points)

Additional Discussions

1. Irrigation and Landscaping Discussion®**

The irrigation and Iandscaping components to the green menu should be bundled inte one sub-
sectioned element that requires a baseline case comparison which will result in s;mp[er and less
expensive efforts on the part of developers and proposal approvers.

Original Language

(D) water collection (at least 50%) for irrigation purposes [check health and safety issues] (2
poinis);



(L) selection of native trees and plants that are appropriate to the site’s soils and microclimate
and locate them to provide shading in the summer and allow for heat gain in the winter (2 points);

Suggested Amendments

(L) Projects implement both of the following (2 points}):
(i) 90% of planted plants and trees are chosen from the Texas Urban Landscape Guide
according to the development’s bio-region with an Earthkind Index rating of 8 or higher.
http://urbanlandscapeguide.tamu.edu/selector3.html
(i) 40% of irrigation water is designed to be sourced from non-potable sources including
rainwater collection, reclaimed water and/or recycled site water during an average
climactic year.

2. Energy Discussion™*

First, each of the energy elements should be listed concurrently so as to have a more logical and
therefore readable menu. Considering energy is the main thrust of our green building campaign,
we should quasi-bundle these points where individually a developer can receive 1 point for
completing each of these criteria for a maximum of 3 points OR they can meet the requirements
of Energy Star for Homes for 4 points. Below lists the language as is and then our suggested
amendments:

Original Language
(F) Energy-Star qualified windows and glass doors (2 points);

{M) exterior envelope insulation, vapor barriers and air barriers greater than or equal to Energy
Star air barrier and insulation criteria (2 points);

(N) HVAC, windows, domestic hot water heater or insulation that exceeds Energy Star
standards or exceeds the IRC 2008 (2 points;

Suggested Amendments

(A) Energy Efficiency.
(i) Energy-Star qualified windows and glass doors (1 point);
(i) Exterior envelope insulation, vapor barriers and air barriers greater than or equal to
Energy Star air barrier and insulation criteria (1 point);
(iiiy HYAC, domestic hot water heater, and insulation that exceeds Energy Star standards
or exceeds the IRC 2006 (1 point);

{please note that “windows” has been removed from (iij) because it was redundant with criteria (i)

OR

The project promotes energy efficiency by meeting the requirements of Energy Star for Homes by
either complying with the appropriate builder option package or a HERS score of 85 (4 points)

-
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TDHCA, 2002 Rule Comments ‘ \5

P.O. Box 13941

ko

Austin, TX 78711-3941 %
To Whom It May Concern: .
o

On behalf of the Brownsville Houslng Authorlty, I wish to make the followlng comments on the

A
f : "
2009 Draft QAP o

COMMENTS ON 2009 DRAFT QAP -

Section 49.6(c), Scattered Site Limitations (page 18 of 82) - The staff determined that for reconstruction of a ,z
scattered site project, an Applicant proposing to rebuild the same number of units must do so by rebuilding on “[,,
each scattered site. The staff provided the following example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction r"'
project may only consist of the 150 units if there is rebuilding on all three tracts. r'*

Using the above example, if each tract has seven {7) acres, an Applicant is able to reconstruct the 150 units on
Tracts A and B, However, the TDHCA staff requires that at least one unit must be built on Tract C to be eligible
to reconstruct 150 units or the applicant can only rebuild 100 units. The requirement to reconstruct at least one
unit on Tract C results in a wasteful use of land. Tract C can be used to provide much needed affordable housing
rather than having a seven acre tract with a single unit.

Ws canfiot find in the QAP any tequitements that support the TDHCA staff requirement.

Recommendation: The Board should correct the implemented staff requirement that units must be
reconstructed on each tract of a seattered site project, and allow the reconstruction on land sufficient to
meet local and TDHCA density requirements.

ection 4 t Am 18 of 82) — An annual allocation of tax credits is limited to $2 million
“to any Applicant, Developer, Related Party, or Guarantor . . . In order to encourage the capacity enhanceinent of
inexperienced Developers, the Department will prorate the credit amount allocated . . , based on the percentage
ownership . . . or the proportional percentage of the Developer fee received ...

It Is unfait not to prorate the oredit amount allocated in all instances based on the percentage of ownership or
percentage of the developer fee received. For example, a $1 million allocation for a property where the
developor fee is received 25% to one party and 75% to a developer with no ownership interest, results in each
party charged with $1 million, or a total of $2 million. If there is a Consultant that eatns a fee (ot a share of the
developer fee) greater than 10% of the developer fee or $150,000, the Consultant is also charged with a $1
miilion allocation, resulting in the actual $1 million allocation now assessed by TDHCA at $3 million,

Gl
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If the above ptoperty was for a nonprofit or a Housing Authority with an Executive Director and five Board
metnbers, these six individuals are each charged with a $1 million allocation, or a total of $6 million. TDHCA
has then taken a $1 million allocation and assessed it as $9 million

Recommendation: In all instances the credit amount allocated should be based on the percentage of
ownership or the percentage of developer fee recelved. Since Executive Directors and Board members of
nonprofits and Housing Authorities have no ownership or receive any of the developer fee, a credit
allocation should be assessed against these individuals. A credit allocatlon should not apply to a
consultant wnless the consultant has an ownership interest in the pmposed project or will be paid an
actnal share of the developer fees,

Recommendation: Include the following as eligible pursuant to the authority granted by H.R. 3221:

1. Qualified elderly development
2. A development of single family homes that after the initial compliance period will convert the single
family homes to home ownership.
3. Developments that preserve appropriate types of rental housing for houscholds that have difficulty
finding suitable, affordable housing in the private marketplace (i.e. prevent losses of the state’s supply of
affordable residential rental housing through rehabilitation or reconstruction).

“Affordable housing” should not be limited to “at-risk” developments as defined in the QAP. “Affordable
housing,” for example, should include Section 8 Moderate Rehabilitation developments that are now eligible for
tax credits, Public Housing, and developments with proiect based Housing Choice Vouchers.

Scetlon 49. 9 N(A)NY), identity of interest f1ransaction

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of owning, holding, or
improving the property or the as-is appraised value. The QAP needs to be revised to allow as acquisition costs
the as-is appraised value because an applicant may have owned a property for a significant period of titme, may
not able to document the costs of owning, holding or itnproving the property, and fairness dictates allowing not
less than the as-is appraised value. The correct and fair costs are as supported by an independent appraisal and
the QAP should allow the appraised value, Limiting property acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes applicants for at-risk projects, USDA projects, and
Housing Authorities trying to preserve affordable housing. This provision in the QAP is not consistent with
Government Code Chapter Code 2306.6701, that requires that TDHCA “shall administer the low income
housing Tax credit program to: (1) encourage the . . . preservation of appropriate types of rental housing for
households that have difficulty finding suitable, affordable rental housing in the marketplace; . . . (3) prevent
losses for any reason to the state’s supply of suitable, affordable residential units ... *

Section 49,9)(2)}(A)(iv) Quantifiabte Community Participation (page 46-47 of 82) — TDHCA continues to
unfaitly and without basis limit the rights of a Resident Council to “Rehabilitation or reconstruction of the

2.
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property occupied by the residents.” A Residents Council should be allowed to comment and appropriately be
scored for new construction if the proposed new construction is within the boundaries of the property in which
they reside or within the boundaries of their organization. TDHCA should not penalize a Residents Couneil or
congider them to have lesser riglhts as a neighborhood organization simply because they reside in Public
Housing.

An example is a Public Housing development of 80 units that hag about 7 acres of vacant land. The total site
was acquired 30 or more years ago. The vacant can be developer for additional affordable housing for seniors or
families.

Another example is a 60 unit Public Housing development situated on 10 acres. The development is obsolete,
needs to be demolished, and can be replaced with a new100 unit development.

In the above examples, the proposed developments are considered new construction. A Resident Council should
be permitted to support or oppose the proposed development and TDHCA should score their QCP accordingly.

Recommendation: In addition to rchabilitation or reconstruction of the property occupied by the
residents, allow a Resident Council to support or oppose a new construction development if the proposed
development s within the boundaries of the property in which they reside or within the boundaries of
their organization and score their QCP accordingly.

Section 49,9016} AXiv) Support from State representative or State Senator 1 - Allows a State
Senatar or a State Representative to withdraw a letter submitted by the April 1™ deadline on or before June 15,
2009,

Recommendation: A State Representative or a State Senator may withdraw a letter submitied by the
April 1% deadline on or before May 31, 2009. If a letter of support is to be withdrawn, a State
Representative or a State Senator must inform the Applicant in writing not less than two weeks before
withdrawing the letter of support.

1 am asking that the above recomimendations be considered in your determinations concerning the QCP.
Respectfully,
. - {
A A Al
Esicquio Laina, Jr,
Executive Director

ORITY

ATHUASNMOUE #4110
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FLAT RENT DEVELOPMENT WORKSHEET

ASSISTED UNIT COMP. 1 COMP. 2 COME. 3

CRITERTA
Address
(Development}
Quality of Unit Excellent Good Excellent Good Excellent Good Excellent Good
Fair Poor . Fair Poor Fair Poor Fair Poor
Size (Square Feet) Large Medium Small Large Medium Simall Large Medivm Smail Large Medium Small
Approximate Sq. Ft. Approximate Sq. Ft. Approximate Sq. Fr. - Approximate Sq. Ft.
# Bedrooms
# Bathrooms
Age (Years) 05 620 2130 _X_50+ 0-5 6-20 2150 __ 50+ 8-3 6-20 21-50 _ 30+ 0-3 6-20 2130 __ 30+
Unit Type __ SingleFamily _ Duplex __ SigleFamilv _ Duplex __ Single Family _ _ Duplex ___Single Family ___ Duplex
__ Townhouse __ Row House _ Townhouse __ Row House _ Townhouse _  RowHouse __ Townhouse ___ Row House
__ HighRise ___ Garden/Walk-Up | __ HighRise __ Garden/Walk-Up | ____ High Rise _ Garden’'Walk-Up | __ High Rise __ Garden/Walk-Up
Manufactured Mobile Manufactured/Mobile Meznufactured/Mobile Manufactured Mobile
Amenities __ Ceiling Fans __ Carpeting ___ Ceiling Fans ___ Campeting ___ Ceiling Fans __ Carpeting ___ Celling Fans __ Carpeting
__ Central Air ___ Refrigerator | __ Central Air ___ Refrigerator | __ Central Air _Refrigerator | Central Alr __ Refrigerator
__ Covered Parking __ Range __ Covered Parking _ Range __ CoveredParking _ Range _ Covered Parking ___ Range
_ OffStreet Parking ___ CableReady | _ Off Street Parking _ CableReady | _ Off StreetParking _ Cable Ready | _ Off Street Parking _ Cable Ready
___ Window Air —_ Modemn ____Wmndow Air _ Modern ___ Window Air __ Modermn Wmdow Ajr Modem
____ Washer/Oryer Hookups Appliances { __ Washer/Dryer Hookups Appliances | _ Washer/Dryer Hookups Appliances | Washer/Dryer Hookups Appliances
___Laundry Faciliies __ Handicap _ Laundry Facilities _ Handicap | ___ Laundry Faciliies _ _ Handicap __ Lamdry Faciliies _ Handicap
Energy Eff. Cert. Accessible Energy Eff. Cert Accessible | Fnerey Eff. Cert Accessible Energy Eff. Ceit. Accessible
Location (Rentaf _ High _ Medium ___Low __High _Mediom __ Low _ High _ Medium __ Low _ _High _ Medium _  Low
Area)
Utilities Provided by | __ Heating __ Water Heating | __ Heating _ Water Heating | Heating ___ Water Heating | ___ Heating __ Water Heating
Owaer _ Cooking _ Water _ Cooking __ Water __ Cooking __ Water _ Cooking __ Waier
_ OtherElectric  ___ Sewer ____ OtherElectric  ___ Sewer ___ OtherElectric  ___ Sewer _ OtherElecric = __ Sewer
A Conditioning Trash Collect. Air Conditioning Trash Collect Air Conditioning Trash Collect. Air Conditioning Trash Collect.
Maintenance ____OnSite _ Off-Site ___ Nome ___On-Site ___ Off-Site ___ None ___On-Site _  Off-Siie ___ Nome _ On-Site _ Off-Site _ Nome
Housing Services __ Londlord Provides __ No Service __ Landlord Provides ___ No Service ___ Landlord Provides ___ No Service ___ Landlerd Provides ___ No Service
Rent (Monthlv)
8 $ s 8
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TDHCA, 2009 Rula Commaents

PO, Box 13941
Austin, TX 78711-3941

To Whom It May Concern:

On behalf of the Brownsville Housing Authority, 1 wish to make the following comments on the
2009 Draft QAP:

COMMENTS ON 2009 DRAFT QAP

), Scattered 18 of 82) - The staff dotermined that for reconstruction of a
soattered site project, an Appl lcemt proposing to rebuild the same number of units must do so by rebuilding on
each scattered site. The staff provided the following example:

Tracts A, B, and C each have 50 units for a total of 150 units. The reconstruction
project may only consist of the 150 units if there is rebullding on all three tracts.

JTIASNMONE 0 &S00

Using the above example, if each tract has seven (7) acros, an Applicant is able to teconstruct the 150 units on
Tracts A and B. However, the TDHCA staff requlres that at least one unit must be built on Tract C to be eligible
to reconstruct 150 units or the applicant ean only rebuild 100 units. The requirement to reconstruct ot loast one
unit on Tract C results in & wasteful use of land. Traot C can be used to provide thuch needed affordable housing
rather than having a seven aore tract with a single unit,

We cannot find in the QAP any requiremerts that support the TDHCA staff reguirement.

Recommendation: The Board should correct the implemented staff requirement that units must be
reconstructed on each tract of a seattered site projeet, and allow the reconstruction on. land sufficient to
meet local and TRHCA density requirements.

C A ze 18 of 82) — An annual allocation of tax credits is limited to $2 million
“to any Appllcallt Daveloper, Related Party or Guérantor . . . In order to encourage the capacity enhancement of
inexperienced Developers, the Department will prorate the credit amount allacated . . . based on the percentage
ownership , . . or the proportional percentage of the Developer fee received , . .

Tt is unfair not to prorate the credit amount allocated in all instances based on the parcentage of ownership or
percentage of the developer fee received. For example, a $1 million allocation for a property where the
developer fee is received 25% ta one party and 75% to a developer with no ownership interest, results in each
party charged with $1 million. or a fotal of $2 million. Ifthere is a Consultant that earns a fee (not o share of the

~ developer fee) greater than 10% of the developer fee or $150,000, the Consultant is also charged with a 31
miflion atlocation, resulting in the actual $) million allocation now assessed by TDHCA at $3 miilion.



la/s19/2888 12:39 956541 7860 EHA PAGE @3/@%

X HOUSING AUTHORITY
T G AUTHORI

.0, BOX 4420

) CHAIRFERSON:  LDWARD MOORE BROWNSYILLE, TEXAS 78523-4420
Brownsville VICE-CHAIRPERSON: SANTA DEL ANGEL . 3606 BOCA CHICS BLAD
COMMISSIONERS: ABRAHAM GALONSKY PHONE (956) 541-8318
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o1 it

If the above property was for a nonprofit or a Housing Authority with an Exacutive Director and five Board QT
members, thesa six individuals are each chatrged with a $1 million allocation, or a total of §6 million. TRDHCA o
has then taken a $1 million allocation and assessed it as $9 million

X

Recommendation: In all instances the credit amount alfocated should be based on the percentage of w:
ownership or the percentage of developer fee received. Since Executive Directors and Board members of
nonprofits and Housing Anthorities have no ownership or receive any of the developer fes, a credit

. allocation should be assessed against thes¢ individuals. A credit allocation should not apply fo a
consultant unless the consultant has an ownership interest in the proposed project or will be paid an
actusal share of the develaper fees,

Section 4 4) 30% Inecre Eligible age 20 of 52} ~

Recommendation: Include the following as eligible pursuant to the authority granted by H.R, 3221:

1. "Qualified elderly development ‘

2. A development of single family homes that after {he initial compliance period will convert the single
family homes to home owaership. ' :

3. Developmaents that preserve appropriate types of rental housing for households that have diffiouity
finding suitable, affordable housing in the private marketplace (i.e. prevent losses of the state’s svpply of
affordable residential rental housing through rehabilitation or reconstruction).

JTHASNMOY

“Affordable housing™ showld not be limited to “at-risk” developments as defined in the QAP. “Affordable
housing,” for example, should include Section 8 Moderate Rehabilitation developments that are now ¢ligible for
tax eredits, Public Houging, and developments with project based Housing Choice Vouchers,

Section 49.9(h)}( TV (A)iv), identity of interest transaction (papo 37 of 82)

Unfairly limits acquisition costs to the lesser of initial acquisition costs plus costs of owning, holding, or
improving the property or the as-is appraised value. The QAP needs to be revised to allow as acquisition costs
the as-is appraised value because an applicant may have owned a property for a significant period of time, may
ot able to document the costs of owning, holding or improving the property, and fairuess dictates allowing not
less than the as-is appraised value. The correct and fair costs are ag supported by an independent appraisal and
the QAP should allow the appraised valug, Limiting proparty acquisition cost to “the lesser of” the original
acquisition cost or current appraised value unfairly penalizes applicants for at-risk projects, USDA projects, and
Housing Authorities trying to preserve affordable housing, This provision in the QAP is not consistent with
Government Code Chapter Code 2306.6701, that requires that TDHCA “shall administer the low income
housing Tax credit program to: (1) encourage the . . . preservation of appropriate types of rental housing for
households that have diffieulty finding sititable, affordable rental housing in the marketplace; . . . (3) prevent
losses for any reagon to the state’s supply of suitable, affordable residential units , . . “

Section 49. 2N (2)A)(iv) Quantifiable Com Participation e 46-47 of 82} - TDHCA continues to
amfairly and witliout basis limit the rights of a Resident Council to “Rehabilitation or reconstruction of the

-
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property occupied by the residenis.” A Residents Council should be allowed to scomment and appropriately be
scored for new construction if the proposed new gonatruction is within the boundaries of the property in which
they reside or within the boundaries of their organization. TDHCA should not penalize s Residents Couneil or
consider thein to have lesser rights as a neighborhood organization simply because they reside n Public
Housing.

An example is a Public Housing development of 80 units that has about 7 acres of vacant land. The total sits
was acquired 30 or more years ago. The vacant can be developer for additional affordable housing for seniors or
families.

Another example is a 60 unit Public Mousing development sitnated on 10 acres. The development is obsolate,
needs to be demolished, and can be replaced with a new 100 unit development.

" In the above sxamples, the proposed developments are considerad new construction. A Resident Councit should
be permitted to support or oppose the proposed development and TDHCA should scare thelr QCP aceordingly.

dation: In addition to rehabilitation or recomstruction of the property oceupled by the
residents, allow a Resident Couneil to snpport or oppose a new construction development if the proposed
development is within the boundaries of the property in which they reside or within the boundaries of
their organization and score theiv QCP accordingly.

FTINASNMOYUE 402w 10

poott from tate representative or State Sen

ection 49.9 s 82) — Allows a State
Senator or a Stafe Represen ative to withdraw a letter submitted by the April 1* deadhne on or before June 15,
2009.

ar (page Q.4

Bsmm:qﬂmﬂnm A State Representative or a State Senator may withdraw a letter submitted hy the
April 1% deadline on or hefore May 31, 2009. If a letter of support ¢ to be withdrawn, a State
Representative or a State Senator must inform the Applicant in writing not less than two weeks before
withdrawing the letter of support.

{ am asking that the above recommendations be considered in your determinations concerning the QCF.

Respectf'ully,

Esiejuio Zna. I

Exscutive Director



FLAT RENT DEVELOPMENT WORKSHEET

ASBISTED GNIT TOME L COREP.2 - COAER. Y
CRETERLA )
Address
{Developmest)
Quality of Gait Excellent Good Excelfent Good Excellent __ Good Excellent CGoad
Fair Poor Fair _Poor Fair __ Poor Fair Paor
Size (Square Feet) Laxge Medium “Smatl . Large Wediumn Small barge _ Mediom Small Large Medium Semall
Approximare Sg P Approximate 8q. 1. Approximate Sq. Fr. = Approximate Sq. Fr.
# Bedroomy :
# Batfrooms
Age (Years) 05 620 ___ 7150 X 50+ 05 620 ____21-50 ___5b+ 35 ____ 620 3130 _ 30+ 0-5 6-20 2150 _ 50+
Twit Type . Single Family __ Duplex l ___ Single Fawily _ Duplex _ SwgleTFamily _ Buplex ___SingleFemily __ Duplex
_ Townbhowsz _ Row House __Townhomse _ RowHouse __ Townbouse __ Row House ____Townhouse ___ Row House
H ___ High Rise _ GardenWa¥-Up | HighRise __ Garden®Walklp | HighRise ___ Gardew'Walk-Up | ___ HizhRise ___ GardenMWallcUp
! MamErctured/obile Manufacturedfifobite Manufacruced/dobile Manufzctured/Mobite
| Amenities __ Cedling Fass __ Copeting __ Ceiling Fans _ Capeting | ___Ceiling Fass ___ Carpeting _ Ceibing Fanz _ Carpeting
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Energy EFE Cem. Agcessible Enerzy EfF, Cert, Accessible Energy Eff. Cert. Agcssible Enerpy B Cerl. Accessible
| Location (Rental __ High _ Medmm _ Low __ High _ Mediom _ Low _ High _ Mediom _ Low _Higk _ bdediem __ Low
i Arvead
Utilities Provided by | __ Heating _ WaterHeating | Heating ___ Water Heating | __ Heating __Wair Heating | Heating __ ‘Water Heating
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MR. JIMENEZ: Good afternoon. Demetrio Jimenez
with Tropicana Properties. Specifically, I'd like to
address the Housing and Economic Recovery Act of 2008 as
implemented by thé compliance staff. Specifically Section
310 of the Bill waves the annual recertifications
requirements under Housing Tax Credit and the Tax-Exempt
Bond Programs provided during such year no residential unit
in the projects is occupied by a new resident whose income
exceeds the applicable income limit.

They also go on to say that this waiver of the
recertification is applicable to only 100 percent low-
income communities. I wventure to say that the épirit and
intent of the law was that it was pertaining only to those
buildings that were 100 percent. In other words, if you
have a market unit within a building, that market unit
cannot be transferred torany other building within that
property.

So I would like the staff -- compliance staff to
raddress the issue if you have 100 percent low-income
building, this income waiver should apply to that specific

building. Thank you.



QM@
MR. BOWLING: Yes. This is my comment.

Again, Bobby‘Bowling, for the record.

My. comment is on'Section 49,14(b){(4), the
definition of commencement of substantial construction or
the category of commencement of substantial construction.

The current proposed change of the draft
language in this section references Chapter 60, removing
all dates or references to the definition of substantial
construction from the QAP. Chapter 60 currently retains
the old definition of substantial construction which we
disagree with. The current definition is too onerous and
burdensome and does not take into account the reality of
phase construction.

Specifically, the current definition requires

under Section 60.102, paragraph 21, paragraph a, number

2 -—- that's 60.102, paragraph 21, subparagraph a, number
3, that the foundation of all residential buildings and
the clubhouse be in place and that at least 50 percent of
the framing is completed b? December 1 of the year
following the awarded tax credits.

We understand that the Department must ensure
that construction is commenced and is proceeding in a
manner that will ensure completion of the project.
However, these requirements go too far in that respect.
It is nét uncommen in developments we have worked on to
have 50 percent of the building finalized with

certificates of occupancy before the last slab is poured,



which puts the project at 75 or 80 percent complete.

We suggest that the Department keep the
current deadline, December 1 of the year following the
award of credits but modify the definition of the term
"substantial construction"” by removing items 60.102
(21) (a) (2} and 60.102 (21) (a)(3). Items 60.102
(21) {a) (1} and 60.102 (21) (a) (4) allow plenty of
safeguard to protect the Department's interest by
requiring that all building permits are issues and that
the project is at leasf 20 percent complete as certified

by the project architect. That's it. Thank you.



RAF

MR. BOWLING: Brenda, on this I just would like
to further the point that I made at the roundtable
discussion about when projects are given back credits. I
would like to see that formulated into the region that gave
the credits back instead of the statewide kind of collapse
system that I think we have now. So that's my comment on
that.

MS. ROBERTS: And we need your name.

MR. BOWLING: Bobby Bowling.
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Texas Supportive Housing Coalition

Michael Gerber

Executive Director

Texas Department of Housing & Community Affairs
221 East 171th Street

Austin, Texas 78701

Re: 2009 Qualified Allocation Plan & Real Estate Analysis Rules - Public Comment
Dear Mr. Gerber;

I would like to again thank you and the TDHCA staff for your support of
supportive housing throughout the state. | am writing on behalf of the Texas
Supportive Housing Coalition (TSHC), a coalition of housing and service providers
focused on increasing the creation of supportive housing to prevent and end
homelessness in our state.

Specifically, TSHC wanted to express its strong support for several additions to
the 2009 Qualified Allocation Pian and Real Estate Analysis Rules. They are:

» Allowing for certain common areas to be included in the per net rentable
square foot cost calculation for SRO housing; _

= Supportive Housing being added as a state-designated building type
eligible for the 30% increase in eligible basis;

= Points being added to encourage the availability of units at or below 50%
AMGI;

= Adding a clear definition of “single room occupancy” to the QAP;

= Exempting SRO units from minimum unit size thresholds, and allowing
for automatic award of 6 points for unit size on SRO units;

= Allowing SRO developments to utilize otherwise ineligible building types,
such as nursing homes, dormitories, or hospitals;

=  Waiving the maximum number of efficiency units for SRO developments;
and ’ '

= Clarifying that larger funded reserves can be underwritten in cases where
the requirement for such a reserve is documented by a lender or
syndicator letter.

These are greatly needed and appreciated additions that will serve to help make more
competitive projects targeted to our most vulnerable Texans.
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Texas Supportive Housing Coalition

In addition to the above, we wanted to provide public comment on one item -
the definition of supportive housing.

» Definition of supportive' housing. We would recommend that the
currently proposed definition of supportive housing in the QAP
“...Residential Rental Developments intended for occupancy by individuals
or households transitioning from homelessness, at risk of homelessness,
or in need of specialized and specific social services, to more stable,
productive lives by offering residents an array of supportive services...
be amended to read “...Units in Residential Rental Developments intended
for occupancy by individuals or households transitioning from
“homelessness, at risk of homelessness, or in need of specialized and
specific social services, in order to promote te more stable, productive
lives by offering residents an array of supportive services...” We believe
that this amendment clarifies the definition of supportive housing and
allows supportive housing to be considered more broadly as a type of
housing that can be integrated into different types of developments. In
addition, TSHC would request that this definition be made consistent with
the supportive housing definition found in the REA guidelines.

On behalf of TSHC, 1 would like to thank you in advance for your consideration of our
public comments and please do not hesitate to contact me if you have any questions.

Respectfully,

Frank Fernandez
Texas Supportive Housing Coalition Chair
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Michele Atkins

From: Frank Fernandez [FFernandez@austinhomeless.org]
Sent: Monday, October 20, 2008 5:00 PM
To: michael. gerber@tdhca.state.tx.us
. Ce: Brenda Hull; Robbye Meyer; tdhcarulecomments@tdhca.state.tx.us
Subject: TSHC QAP-REA Public Comment

Hi Michael,

| have attached the Texas Supportive Housing Coalition’s official QAP-REA public commaent lefter for your review.
Thanks again for your agency’s strong support of supportive housing.

Please do not hesifate to céntact me if you have any questions.

Regards,

Frank

Frank Fernandez

Executive Director

Community Partnership for the Homeless
P.O. Box 685065

Austin, TX 78768

512-469-9130 {Phone)

512-469-0724 (Fax)
ffernandez@austinhomeless.org

10/27/2008
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PO Box 628 Cedar Creck, IX 78612 Phone: 512/601-2316  Vax: 866/525-6638

August 29, 2008

Mr. Michasl Gerber

Executive Direstor

Texas Department of Housing and Community Affairs
P.O. Box 13841

Austin, Texas 78711-3841

RE: Hard cosis for Building Houses Under the HOME OCC Program
Dear Mr, Gerber:

My construction company is currently working with TDHCA’s HOME Owner Occupied
Program and has done so previously. | have been asked to provide information
regarding the cost to build @ home at this time. Curreritly, we are building the following
for a number of HOME OOGC contracts: a 860 s.f. homs, four sides brick, three
bedrooms, one bathroom, I my company wers to bid thls house today, we would bid
betwaen $88.000 and $64,600 per home to bulld this home one time, If we ware to bid
on a project with five to six homes together, we would bid between $57,000 and
$62.000 per home brcause soonomies of scale would allow a cost savings. (These
base bid costs do not include demolition of existing strusture.)

it is our belief that the cost per home allowed under the HOME Program Rule should
refiect the actual hard costs necessary 1o complete a home construction project at this
time. Thank you for your consideration of these comments,

Sincerely,
N




2009 HOME Rules Scenarios for Reconstruction of 6 houses:

{All amounts in tables befow taken from Figure 10 TAC 53.85(a)(4) in 2008 Probosed HOME Rule.

Two tables below equal: $ 39,198.00 |
Soft (project} Costs  (per acfivity)

plans & specs ($2,000/6 houses} 333
initial inspection 500
work write-up/cost estimate 400
schedule of values 100
project document prep 100
procurement of contractor 300
preconstruction conference 300
progress inspections (7 X 300) 2100
final inspection 300
punchiist verification nspection 300
construction & disbursement docs 250
TOTAL PER HOUSE 4883
X6 HOUSES = TOTAL PER CONTRACT 29898

Under a $65,000 per house fimit, only $5,000 per house is avaifable for soff cosis
because the house will cost at least $60,000.

Jrd party costs (per activity)

tax certs 20
lien search 250
legal office for closing 300
recording fees 200
house insurance 500
TOTAL 1270
X6 HOUSES 7620

These costs add $1,270 per

house, but there are no funds
left in a $65,000 house limit fo
cover this, see table and nofe
fo the left.

Administrative costs (per contract)

affimative marketing plan 200
financial management 200
procurement of consuliant : 300
recordkeeping 800
application intake & processing 3600 (600X6 houses)

credit report 300 (50X6 houses)
environmental review 2400 (400X6 houses)
exempt administrative enviro 300 (50X6 houses)
information services 1200 (200X6 houses)
TOTAL PER CONTRACT 9300

Under a $375,000 contract, approximately $15,000 is available for admin at a 4%
level, but in the table above, you can onfy reach $9,300.




Qctober 20, 2008

Mr. Tom Gouris

Ms. Robbye Meyer
TDHCA

221 East 11th Street
Austin, Texas 78701

Re: Comments to the 2009 Draft QAP and REA Rules
Dear Mr. Gouris and Ms. Meyer:

Thank you for this opportunity to comment on the proposed 2009 QAP and Real Estate
Analysis Rules. As a consultant to numerous projects, | see a wide variety of situations that
are impacted by the QAP. These comments are intended to address the broadest range of
situations that arise when filing a {ax credit application.

QUALIFIED ALLOCATION PLAN

At Risk Set Aside
We believe that an application that qualifies for the At{-Risk Set-Aside should also be able to
roll over into the Regional pool for consideration againsts other applicants in the region.

Green Building .

Because rehabilitation projects have less flexibility than new projects when it comes to
Green Building features, rehabilitation projects should received 1.5 points per Green
Building item achleved. This would be consistent with the current scoring technique for
amenities as it relates to rehab projects.

Bonus Point for 2008 Applicants

We believe that the "Bonus Points" that have been added under the selection criteria
should be eliminated. Developers receiving an award in 2008 should not receive additional
points for doing what is required. This proposed point unintentionally places developers
who did not have a 2008 deal at a disadvantage. While this may not be the best time for

~ new developers to enter the Tax Credit market, many experienced multi-family developers
simply did not receive a 2008 award and would be penalized by this proposal. Further,
developers who did apply for 2008 credits but did not receive an award and developers with
tax credit experience outside of Texas are also disadvantaged by this proposal.

Points for No Deficiencies

Regarding the points for little or no deficiencies, we would like to summarize our
experience. During the 2008 deficiency process, we received deficiency items that {(a) the
QAP and application materials did not require at time of application; (b) were actually in the
application, but were overlooked by staff; (¢) referenced items that were interpreted
differently by reviewers, resulfing in deficiency items for one application but not another
{even if both applications were the same), and (d) late deficiencies due to a change in the
way staff scored an ltem. While we appreciate the Department's desire to receive complete
and correct applications, based on our experience, we believe that the Bonus Points will
become an item of contention and may cause more work for the Department than

. 695€ 869 (Z1S)id + TOL8L XL NILSAV 133Y1S Hi9 1SV3 S0%1 m_l
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deficiencies. This item could lead to open records requests and chalienges.

Satisfying Deficiencies Within Three Days

Regarding the points for satisfying deficiencies within 3 days. We appreciate your desire to
move quickly through this process, however, we are concerned about how this would be
implemented. For example, what happens when staff is out of the office during this period
or a developer has difficulty reaching the right staff member until late in the time period?
Would time needed to confer with senior staff be factored into the time period?

REAL ESTATE ANALYSIS RULES

Our primary concern In the proposed real estate analysis rules is that a number of the
proposed changes create opportunity for subjective rather than objective analysis of a
project’s financial proposal. For example, under Section 1.32 (d) Operating Feasibility, (1}
(A} Rental Income, the conservative basis for the rent in an unrestricted unit is the lesser of
the Market Rent or the Applicants projected rent where the Applicant’s projected rent is
reasonable fo the underwriter. This simply leaves too much room for negotiation on the part
of the underwriter and more finite guidelines for this are recommended. A market study
could be used, for example.

In this same section, under (2) Expenses, the rules propose that projections of utility
savings from green building should be provided by a third party vendors who is not related
to the contractor or component vendor. However, this will be extremely difficult and costly to
find. Vendors are who are most familiar with the energy use of their products and an
engineer will charge a substantial fee to make these calculations. We would like to see the
department either provide some unbiased information regarding utility savings, or allow
developers to use the lesser of three calculations provided by vendors.

Finally, with regard to the section on Direct Construction Costs, the proposed rules state
that the Underwriter will use Marshall and Swift Residential Cost Handbook or equivalent
other comparable published third party cost estimating data source. We would like the
department to be specific in which published sources it intends to use and to provide that
information to developers and applicants.

Thank you for your consideration of these comments and please do not hesitate to call or
email me with any questions. | can be reachéd at 512/698-3369 or
sarah@s2adevelopment.com.

Sincerely,

W |

Sarah H. Andre



Michele Atkins

From: Brooke Boston

Sent: Wednesday, October 22, 2008 10:04 PM
To: Michele Atkins

Subject: FW: Commaents to the QAP

Paend =

2009 QAP ATT106355.txt (80
nments.pdf (272 K8 B)

Brooke Boston ,

Deputy Executive Director for Programs

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, TX 78701

512.475.3296

brooke boston@tdhca.state.tx.us

----- Original Message-----

From: Sarah Andre [mailto: sarah@s2adevelopment com]
Sent: Monday, October 20, 2008 4:58 PM

To: robbye.meyer@tdhca.state.tx.us; Tom Gouris

Cc: brooke.boston@tdhca.state.tx.us

Subject: Comments to the QAP

| apologize for how {ate these are.
Thanks for your consideration,

Sarah Andre .
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Michele Atkins —

From: Barry Kahn [Bkahn@hettig-kahn.com]
Sent:  Saturday, October 18, 2008 9:22 AM
To: ‘Tom Gouris'

Subject: Public Comment on Real estfate rule

1. Inthe introductory paragraph of Feasibility Conclusion on page 12 of 26 of the Real Estate
Analysis Rules, please delete the second sentence and then make the next sentence to read:
The Development will be characterized as infeasible if one or more of paragraphs of this

. subsection apply unless paragraph 6 of this subsection also applies.

This is a little broader than we discussed, however at a minimum please include at least paragraph

1 even if paragraph 2 is not included. The reason | am also requesting 2 is that this is ultimately an

investor decision as to how long they are willing to live with the developer fee being deferred. If they

are comfortable with a longer deferral and there are compelling reasons for the ED to override, then
why exclude without an out.

Thank you for your consideration of this issue and your continued hard work.

10/27/2008
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Robbye Meyer - o QpP @

From: Michael Garrett

Sent:  Monday, September 08, 2008 7:25 AM

To: Robbye Meyer

Subject: RE: "energy star lighting" 2008 QAP Clarification

2306.187: (3) the installation of Energy Star-labeled lighting in all interior units;

maybe we should Just say “lighting” and look for either fixtures or bulbs. The one problem | see with bulbs is
ensuing tenants use CF bulbs as replacements.

Mike
----- Original Message-----
From: Robbye Meyer
Sent: Friday, September 05, 2008 1:47 PM
To: Michael Garrett
Subject: RE: "energy star lighting" 2008 QAP Clarification

Thanks Mike. If { remember correctly, statute has the "Energy Star Lighting Fixtures” language. | will
check to be sure. | know | tried to mirror statute when we changed the language last year. | will let you
know. : :

----- Criginal Message-----

From: Michael Garrett

Sent: Friday, September 05, 2008 1:35 PM

To: Robbye Meyer

Subject: FW: "energy star lighting" 2008 QAP Clarification

Perhaps another change~-drop the Energy Star fixture in favor of Energy Star bulbs. | think the
change | sent had both listed.

thanks
Mike

From: Kimbal Thompson

Sent: Friday, September 05, 2008 1:28 PM

To: Michael Gartett

Subject: FW: "energy star lighting” 2008 QAP Clarification

Mike. Here's a good argument for changing our recommendations for the 2009 QAP threshold
requirement from “Energy Star rated lighting fixtures” to Energy Star light bulbs”. Sounds like the
fixtures will become cbsolete some day and less universal.

| will respond to this architect to say since the 2008 QAP is not definitive, they can use what ever
they want, but | agree with her that the efficient bulbs is probably a better idea.

----- Original Message-----

From: Jill Moody [mailto:moody@gnbarch.com]
Sent: Thursday, September 04, 2008 5:39 PM

To: Kimbal Thompson

Cc: gonzalez@gnbarch.com

Subject: "energy star lighting” 2008 QAP Clarification

9/8/2008
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Page 2 of 3

Kimbal 9/4/08
QAP 2008, page 33 of 81 states as mandatory requirements:
(viii) Energy Star or Equivalently rated lighting in all units;

We are getting into the design aspects of our first projects under the QAP 2008. We have
been conversing with our lighting consultants on the meaning of "Energy Star lighting".

The Energy star.gov web site has both energy star "bulbs" and energy star "fixtures",
It boils down to two approaches:

ENERGY STAR BULBS: _

They make screw type compact florescent bulbs (CFB) that screw into the regular light
fixtures originally designed for incandescent bulbs. The compact florescent bulbs are
energy star rated and are readily available at grocery and department stores like HEB,
Home Depot, Lowe's, Costco, etc. The bulbs are a little more expensive because the
ballast is in the bulb, not the fixture. The prices are coming down. Within the last month

I bought a 6-bulb package at Costco for about $2.50/each bulb, down from the $5-7 range
just a year ago.

ENERGY STAR FIXTURES:

Then there are Energy Star Fixtures that have the ballast in the fixture and take the two
prong compact florescent bulb without ballast. Since the ballast is in the fixture, the
initial fixture cost is more. Replacement bulbs for these units are not readily available to
tenants. You have to order them on line or go to lighting supply outlets, not the grocery
store. I am told contractor cost of bulbs in bulk purchases are about $0.79 each,
significantly less than the screw type. ButI am also told that individually, like the tenant
would buy them, they go to the $3 range. To be affordable and available, I think the
landlord would have to stock the replacements and sell or provide them to the tenants.

_The question is do we have an option on which route to take? Can we provide screw

type fixtures with energy star bulbs, or do we have to use the energy star fixture

with 2 prong bulbs?

We are leaning towards the screw type fixtures with screw type Compact Florescent
Bulbs, The tenant knows how to change the bulb and they are readily available. Because
of the inventory of existing housing with the screw type fixtures, we feel the CFB will be
around for a long time to come, even after the incandescent bulb stops production in
2012. The two-prong florescent bulb fixture, on the other hand, is hkely to be replaced
by improved LED fixtures as they come down in price and increase in diversity of styles
Ultimately the LED is the way to go, because of the mercury in the CFBs.

Please verify our options in meeting this new requirement.
Thank you for your help as always.

Jill Moody



Page 3 of 3

Jill Moody _

GONZALEZ NEWELL BENDER, INC. ARCHITECTS
11550 IH 10 West, Suite 350

San Antonio, Texas 78230-1061

(210) 692-0331

(210) 692-3579 FAX

email: moody@gnbarch.com

9/8/2008
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Robbye Meyer i \

From: Michael Garrett

Sent:  Friday, September 05, 2008 1:35 PM

To: Robbye Meyer

Subject: FW: "energy star lighting” 2008 QAP Clarification

Perhaps another change—drop the Energy Star fixture in favor of Energy Star bulbs. I think the change | sent had
hoth listed.

thanks
Mike

From: Kimbal Thompson

Sent: Friday, September 05, 2008 1:28 PM

To: Michael Garrett

Subject: FW: "energy star lighting” 2008 QAP -Clarification

Mike. Here’s a good argument for changing our recommendations for the 2009 QAP threshold requirement from
“Energy Star rated lighting fixtures” to Energy Star light bulbs”. Sounds like the fixtures will become obsolete
some day and less universal.

I will respond to this architect to say since the 2008 QAP is not definitive, they can use what ever they want, but |
agree with her that the efficient bulbs is probably a better idea.

From: Jill Moody [mallto:moody@gnbarch.com}
Sent: Thursday, September 04, 2008 5:39 PM

To: Kimbal Thompson

Cc: gonzalez@gnbarch.com

Subject: "energy star lighting" 2008 QAP Clarification

Kimbal ~ 9/4/08
QAP 2008, page 33 of 81 states as mandatory requirements:
(viii) Energy Star or Equivalently rated lighting in all units;

We are getting into the design aspects of our first projects under the QAP 2008. We have been
conversing with our lighting consultants on the meaning of "Energy Star lighting".

The Energy star.gov web site has both energy star "bulbs" and energy star "fixtures".
1t boils down to two approaches:

ENERGY STAR BULBS:

They make screw type compact florescent bulbs (CEB) that screw into the regular light fixtures
originally designed for incandescent bulbs. The compact florescent bulbs are energy star rated and are
readily available at grocery and department stores like HEB, Home Depot, Lowe's, Costco, etc. The
bulbs are a little more expensive because the ballast is in the bulb, not the fixture. The prices are coming
down. Within the last month I bought a 6-bulb package at Costco for about $2.50/each bulb, down from

9/5/2008
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the $5-7 range just a year ago.

ENERGY STAR FIXTURES:

Then there are Energy Star Fixtures that have the ballast in the fixture and take the two prong compact
florescent bulb without ballast. Since the ballast is in the fixture, the initial fixture cost is more.
Replacement bulbs for these units are not readily available to tenants. You have to order them on line or
go to lighting supply outlets, not the grocery store. I am told contractor cost of bulbs in bulk purchases
are about $0.79 each, mgmﬁcantly less than the screw type. ButI am also told that individually, like the
tenant would buy them, they go to the $3 range. To be affordable and available, I think the landlord
would have to stock the replacements and sell or provide them to the tenants.

The question is do we have an option on which route to take? Can we provide screw type fixtures
with energy star bulbs, or do we have to use the energy star fixture with 2 prong bulbs?

We are leaning towards the screw type ﬁxtures with screw type Compact Florescent Bulbs. The tenant
knows how to change the bulb and they are readily available. Because of the inventory of existing
housing with the screw type fixtures, we feel the CFB will be around for a long time to come, even after
the incandescent bulb stops production in 2012. The two-prong florescent bulb fixture, on the other
hand, is likely to be replaced by improved LED fixtures as they come down in price and increase in
diversity of styles. Ultimately the LED is the way to go, because of the mercury in the CFBs.

Please verify our options in meeting this new requirement.
Thank you for your help as always.

Jill Moody

Jill Moody

GONZALEZ NEWELL BENDER, INC, ARCHITECTS
11550 IH 10 West, Suite 350

San Antonio, Texas 78230-1061

(210) 692-0331

(210) 692-3579 FAX

email: moody@gnbarch.com

9/5/2008
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Q) Gromecnl

MS. HULL: Mr. Barnes, do you wish to speak now?

{No response.)

M3, HULL: We do have two microphones for those of you
that wish to make comment, either here at the podium and there's also
one available up here at the dais.

MR. BARNES: Good morning. Why I came over here is
because I am disabled.

MS. HULL: TIf you'll just state your name, please.

MR. BARNES: Dennis Barnes.

MS, HULL: Thank you.

MR. BARNES: I live in Fort Worth, Texas. I'm a
recipient of down payment and closing cost program funds through
TDHCA. Back in 2004 T went through a program called Home of Your
Own.

I'm mainly here not to make suggestions or comments
about the program. I'm here to applaud the program. And I don't
often speak enough., I was going to send in a written statement but I
felt that I should let you all know about our program that we have
with TDHCA because a lot of people don't know about it.

It's a direct program tied in for people with
disabilities. It has a $15,000 maximum amocunt for down payment and
closing costs.

Through the City of Fort Worth and the State of Texas
we've helped over 61 families over the last eight years get into a
house thét probably wouldn't have been able to afford it otherwise.
We've also been able to get modifications for those homecowners after

they've closed on a house.
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We received assistance through United Cerebral Palsy of
Texas as being our lead corganization and they have worked with us
here locally for Tarrant, Parker and Johnson County. TDHCA has
supported this pregram since '97. And we have had success with it.
But the more visible the program is the more homecwners =~- or
homebuyers we can help.

I'm a home owner myself. I went through the City of
Fort Worth., I did not receive the option of getting mpdifications.
The need for that is very important for some of these homebuyers.
Some buyers cannot buy a home unless they have the home modified for
them.

So I have loqked at the current program highlights. And
I can just say as long as we're doing what we've been doing I applaud
it and I applaud cur partnership with TDHCA,

And at present 1I'm not representing my company or my
organization. But I will say I am the director of housing for that
program. And I did invite all of our 6l past homeowners to make
comment, either written or public. A&And I feel that they fully
support this program. Thank you,

MS. HULL:, Thank you.
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October 3, 2008

Mr, Michael Gerber (
Executive Director

Texas Department of Housing and Community Affairs
P.O. Box 13941

Austin TX 78711-3941

Dear Mr, Gerber:

Our District supports your inclusion of language in the proposed 2009
Qualified Allocation Plan which provides for input from municipal
management districts in the application review process.

We encourage quality affordable housing in our residential and commoercial
community and believe our participation will assist your department in
achieving this shared goal.

Your commitment to seeking recommendations from our District as it
represents thousands of residents and employees is very much appreciated.

Very truly yours,

10-23-3 ¢ PL.
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CAMPBELL & Ricags
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
1980 POST CAK BOULEVARD, SUITE 2300

HousTton, TEXAS 77056-3810
TELEPHONKE 713-G21-8721
FAX 7I3-621-8483

QOctober 20, 2008

By ¢-mail {0 robbye.meyer@idhca,state.fx.us

Ms. Robbye Meyer

Multifamily Finance Production Division

Texas Department of Housing and Community Affairs
221 East 11" Street

Austin, Texas 78701-2410

Re:  Comments on Draft 2009 Qualified Allocation Plan (the “QAP”)
Dear Robbye:

Our firm represents several developers involved in the 9% Housing Tax Credit Program.
Therefore, we would like to comment on various aspects of the draft 2009 QAP.

D Scattered Sites and reconstruction

TODHCA staff has taken the position that in order for a proposed project consisting of
Scaltered Sites to qualify for the reconstruction points, at least one Unit must be rebuilt
on each of the Scattered Sites from which the units are demolished. An example will
help illustrate this issue. Site A and Site B are each 7 acres and each have 50 units on
them. In order to qualify for reconstruction points, TDHCA currently requires at least
one Unit to be built on Site A or B even though all of the Units could be rebuilt on just
one of these sites. If reconstruction is a goal of TDHCA which it clearly is because of the
arcas in the QAP that allow Applicants to pick up additional points for building
reconstruction developments, efficient use of land should also be promoted. Another
consequence of this decision by TDHCA is that valuable land that might otherwise be
used for another affordable housing development cannot be used for a future
development. As long as density rules are observed, TDHCA should not require every
tract to have at least onie Unit.

2) §49.6(d) — Credit Amount

With the $2 million cap being statutory, TDHCA needs to take action to allow developers
to not be so limited in their development opportunities. Now that proposed developments
are being allocated the full 9% credit, cap issue are much more restrictive. For example,
we represent a developer in the 2008 round who without the capacity enhancement of
inexperienced developers proration provisions of this section, would have been over the
$2 million cap with an 80 unit project and a 100 unit project. TDHCA should allow the

108924.1 16410-10-017 / DBROWN
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Page 2

3)

credit amount to be prorated in all situations and not just to encourage capacity
enhancement of inexperienced developers.

§49.9(hY(N(A)(iv) — Identity of Interest Transactions and §49.9()(5) — Commitment of

Development Funding by Local Political Subdivisions

4)

On several of our developer’s applications in the 2008 round, staff did not permit the
applicants to take the value of the land being contributed by the LPS for points because
the land contributions were characterized as identity of interest transactions which require
a settlement statement or other verifiable costs of owning the properties. In each
application, there was no settlement statement either because the land had been owned by
the LPS for over 50 years or because the land was donated to the LPS. With each
application an appraisal was prepared to determine the value of the contribution;
however, because it was an identity of interest transaction and some of the information
required in an identity of interest transaction could not be provided, staff would not
recognize any value of the land that was contributed. This ruling completely ignores the
fact that there is real value in getting land for free. An appraisal should be sufficient to
justify the value of the land contribution even in identity of interest transactions.

§49.9(1)(8) — Cost of the Development by Square Foot and Demolition Issues

Staff reviews the development cost schedule in the application to determine if an
applicant is eligible for these points. The problem with the application development cost
schedule is that it includes demolition as part of the site work cost. REA does not include
it as part of the site work cost since it is not a tax credit eligible item. In order to not be
unfairly penalized for an item that it not eligible for tax credits, demolition costs should
not be included in the calculation of the cost of the development per square foot
calculation.

Thank you for the opportunity to comment on the draft QAP.
Sincerely,
CAMPBELL & RIGGS, P.C.

By: WDAGJ/LJZ\///

Doak D. Brown

108926.1 16410-10-017 / DBROWN
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2009 Proposed Draft QAP Comments Z

Submitted by S. Anderson Consulting

Thank you for the opportunity to comment on the 2009 Draft QAP -- staff has done an
excellent job cleaning the document up and clarifying issues. Below are additional
clarifications and comments we would like to make the Department aware of before the
rules are published for public comment.

(Definition) Page 3, Adaptive Re-Use:

Would be good to add clarification that a clubhouse or nonresidential building can
be outside the original footprint and still be considered to be eligible.

(Definition) Page 6, Community Revitalization Plan:

Not every document adopted by a Governing Body is done by ordinance or
resolution. Adoption/Approval by a vote by the Governing Body should suffice.
See proposed language change below:

(23) Community Revitalization Plan--4 published document under any name,
approved and adopted by the local Governing Body by ordinance, resolution, o
vole, that targets specific geographic areas for revitalization and development of
residential developments.

Page 23, Proof _of Notification by Applicant

Evidence of proof of delivery is demonstrated by signed receipt for mail or
courier delivery and conf rmation of receipt by the recipient for facsimile and
electronic mail.

This language is problematic -- proof of delivery should suffice.

It will be almost impossible to get written confirmation from all of the recipients
we are nofifying, not to mention a logistical nightmare to get all of the entities to
respond in writing for faxes and emails and the substantial cost of certified signed
letters. It will also allow any municipality that opposes affordable housing to
simply kill a deal by not replying to a fax or email, or by refusing to sign for the
notification letter.

Green Building

Would like to see the addition of tankless hot water heaters for 3 points.



Scoring Bonus

We adamantly oppose this scoring item for the following reasons:

The six possible points cannot be known and accounted for ahead of time
by every participant would introduce too many unknowns into the process.

While staff strives for consistency in its review, there is still variation in
the way applications are reviewed. Identical applications reviewed by
different people will often produce different deficiencies. Additionally,
there are instances when deficiencies are actually in the application or are
not required by the QAP, but are still requested by staff. We fear that
every item identified as a deficiency will be open to an appeal and will
significantly slow down the process.

As written there could also be scoring advantages for applications that
receive multiple deficiencies and are able to cure them — a contradiction to
the concept of having “clean” applications.

Lastly, the timing of the 3 day response will mean that staff simply cannot
ever be out of the office, sick, leave early, or do anything that could cause
an applicant to not qualify for those points if submitted timely.

Review and Revamping of the Uniform Application

The current application has been in use by TDHCA for approximately 7 years,
with very few revisions. There have been considerable technological advances
since its creation, which could make the application more user friendly and save
both the applicant and staff a substantial number of work hours. I’d like to suggest
a review of the application which at a minimum would result in the following:

For items requested more than once (i.e. site acreage, developer name) —
the item should self populate so you only have to enter it once. This will
cut down on mistakes and inconsistencies.

Should have additional page capability for the forms that have to be used

several times.

Certifications — should have one certification that covers all items.
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September 3, 2008

C. Kent Conine, Chair

Board of Directors

Texas Department of Housing & Community Affairs
211 East 11™ Street

Austin, TX 78701

Re: 2009 Qualified Allocation Plan

Drear Chairman Conine & Members of the Board:

On behalf of the Texas Affiliation of Affordable Housing Providers (TAAHP), 1
would like to submit to you comments on the 2009 Qualified Allocation Plan.
TAAHP is a nonprofit trade association that represents more than 170 members, all
of whom are active in the development, management, financing or promotion of
affordable housing in the State of Texas.

First, let us thank TDHCA for its receptivity to the comments of our industry
during work sessions held to discuss the 2009 QAP. We applaud the Staff’s
inclusionary process and as a result our comments are few:

§49.3 Definitions. Definition of Urban Core (Page 14).
We believe that this definition may be too narrowly defined and will work
with our friends in Fort Worth, Houston, Austin, Corpus Christi, El Paso and
other similar cities to assist TDHCA staff in coming up with a definition that
defines Urban Core without using commercial zoning as part of its definition.
We also recommend adding a definition of Infill Housing.

§49.6(d) Credit Amount (Page 19).

TAAHP supports an increase in Credit Cap for individual projects of $1.2M
to $1.4M and would be supportive of a higher amount, such as a $1.5M Cap.

§49.6(h)(3) 36% Increase in Eligible Basis (Page 20).
TAAHP proposes the following change in these new areas proposed for the
federal 30% boost in credits:
¢ (4)(a) Instead of limiting this to “rural developments located in a
census tract that has not received an award of Housing Tax Credits or
Tax-exempt Bonds (serving the same population type as proposed) in

814 San Jacinto Boulevard, Suite 480, Austin, TX, 78701-2404

Phone: 512-476-9901 < Fax: 512-476-9903 % E-mail: jbrown@taahp.org < Web Site: www.taahp.org
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Additionally, TAAHP supports adding an additional category, as follows:
e Developments that are located in any of the First Tier Counties, as
designated by the Texas Department of Insurance.

§49.9(i)(5) (B) Scoring of Commitment of Development Funding by Local
Political Subdivisions (Page 51)

TAAHP applauds the department for reducing the percentage of LPS funds
that need to be received for maximum points for projects in Rural areas.
However, TAAHP requests that this be applicable to all Non Participating
Jurisdictions, as small cities suffer the same lack of funding sources as do the
rural areas.

§49.9(1)(7) Rent Level Units {Page 51)
TAAHP supports elimination of the percentage of Market Rate units in this
category and supports the new language which encourages additional units
marketed to families and seniors at 50%.

§49.9(i)(8) Cost of Development by Square Foot (Page 52)
TAAHP supports the increase of cost per square foot limits in recognition of
skyrocketing construction prices.

§49.9() (29) Bonus Points (Page 60)

While TAAHP overall supports any rewards for good behavior, we have
questions relating to the administration of these new bonus points. For
instance, if an applicant did not receive an allocation in 2008, they would not
be able to compete for points relating to early submissions of 2008
documents. Further, if an applicant received two awards, but only met early
deadlines on one of them, would they be eligible for points? Also, if an
application had absolutely no deficiencies, it would be deprived of a point by
not being able to cure them early!

Again, on behalf of our membership, we thank the Board and Staff of
TDHCA for working to achieve a QAP responsive to the needs of our
industry. :

Smcerely, %

Mlke §\Jgrue \3

President

Cc: TAAHP Board of Directors

814 San Jacinto Boulevard, Suite 480, Austin, TX, 78701-2404

Phone: 512-476-9901 < Fax: 512-476-9903 + E-mail: jorown@taahp.org < Web Site: www.taahp.org
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August 29, 2008 ‘ff:-; }
Ms. Robbye Meyer A
TDHCA 2,
221 E. 11" st. , £,

Austin, TX 78711-3941
Dear Ms. Meyer:

At the TCHCA roundtable discussion of the QAP last month I proposed an
amendment to the QAP. My proposal suggested an addition to Section 50.3
(14) to allow a development to be designated as “At-Risk” if HUD had
approved the transfer to such development of some or all project-based
assistance, debt or use restrictions associated with a property that had become
physically obsolete or economically non-viable.

Although I submitted a draft of the proposed amendment at the time of the
roundtable I am submitting an identical copy with this letter to formally urge
this amendment.

Thank you for your cooperation and please do not hesitate to contact me if you

have any questions.

Sincerely,

Gilbert M, Piette
Executive Director

Att.

R:AFunding Apps\TDHCAV080829 Ltr to R Meyer Amendment to QAP.dac



We recommend that Section 50.3(14) be amenided to add a new subsection (F) to read ’as follows:

(F)  Notwithstanding the foregoing, a Development is an At-Risk Development if it
has received conditional approval from HUD for the transfer to such Development of some or all
project-based assistance, debt or use restrictions associated with a multifamily housing project
that has been determined physically obsolete or economically non-viable by HUD and therefore
is eligible to transfer such assistance to the Development pursuant to Public Law 110-161,
Division K, Title 11, Section 215 (or any similar provision of a subsequent Appropriations Act)
and regulations or directives issued thereunder. '
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Michele Atkins . - OAPCCW) @

From: Annette Cornier

Sent:  Monday, October 27, 2008 5:32 PM
To: Michele Atkins

Subject: F\W. TAC

Annette Cornier
Community Affairs Division

TR 512.475.3803

----- Original Message-----

From: Stephen Jung .

Sent: Tuesday, October 21, 2008 10:01 AM
To: Annette Cornier

Subject: FW: TAC

From: Thelma Vasquez [mailto:tvasquezl@hotmail.com]
Sent: Friday, October 17, 2008 8:50 AM

To: Stephen Jung

Subject: TAC

Hey Stephen, I wanted to just point something out. In the proposed and current TAC. On the

Definition for Families with Young Children says "a family unit that inciudes a child not exceeding 6 years of
age." In the propsoed TAC in the CEAP section 5.402 Purpose and goals "young children" are identified as
priority, then in Section 5.423 Energy Crisis Component (a) the last sentence says.... constitute a threat to the
well-being of the househald..... or very young children and then in section 5.426 Heating and Cooling (a) it states
"The priority factors other than income......"Household energy need" takes into account the uniques situation of
such household that results in having members of vulnerable populations, including children under the age
of sixX......" In the 2008 CEAP contract section 3. Subreceipients Performance it states, Subreceipient shall assist
low-income persons with priority given to elderly..... households with young children under 6 years of
age....". Are you confused that's the point I', trying to make. Its all so confusing and inconsistent. Which is it,
child not exceeding 6 years of age or children under the age of 67

Thelma Vasquez's

When your life is on the go—take your life with you. Try Windows Mobile® today

10/27/2008
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