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PROCEEDI NGS

MR. CONINE: Welcone to the neeting. W have a
quor um

W'l |l proceed with our first witness in the
public hearing on the State Low I nconme Housing Plan, Felix
Bri ones.

MR. BRIONES: Good nmorning. M name is Felix
Briones. |'ma nenber of ADAPT of Texas, but |I'mnostly
here on behal f of nyself.

My job at ADAPT is to actually transition
peopl e out of nursing homes into the community, and so |
want to make sure there's going to be vouchers out there
that TDHCA is going to have out there because wi thout the
vouchers, finding affordable, accessible, integrated
housing for people is really a problem So if those
vouchers aren't out there, then whatever |I'mdoing is not
going to do any good because w thout the housing out
there, | can't transition people out of the nursing hone.

So I"'mjust hoping that there is going to be
nmoney in there for the vouchers, and also | hope that al
the PHAs are actually going to apply for these vouchers
because wi thout them even applying for them having the
nmoney is not going to do any good.

So that's just ny coments. | juts want to
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make sure that everybody has an equal chance to |ive out
in the community, so |I'm hoping you do nmake sure that
there's going to be noney for vouchers and al so that the
PHAs are going to apply for the vouchers. Thank you.

MR. CONINE: Thank you. W are going to inpose
a three-mnute tine limt on this for the rest of the day
so we can nove through the agenda. Gene Rodgers is next.

MR. RODGERS: (Good norning, M. Chairman. M
name i s Gene Rodgers. |'mhere to speak to the great need
for vouchers in this program Wthout the vouchers,
peopl e com ng out of nursing honmes will need | arge startup
costs to get out to pay their first rent and deposit in
apartnents which nost tinmes are just not accessible. So
the need for the vouchers is great and it just can't be
overstated, so please put the vouchers in. Thank you.

MR. CONI NE: Any questions of the w tness?

Thank you, M. Rodgers. Next Stephen Harvey,
and after that | have Bill Fisher.

MR. HARVEY: M nane is Steve Harvey. |'mfrom
the Heart of Central Texas |ndependent Living Center in
Belton and Waco. My job is to nonitor the HOYO Program
and to hel p people out of nursing hones.

Two main points | would |like to nake about
cutting the funding for the two prograns. First, the HOYO
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Programis providing our community partnerships with other
nonprofits such as our local Habitat for Humanity to
provi de home ownership for people with disabilities that
are around the 50 percent nedi an incone |evel.

The second point |'m speaking to is Tenant
Based Rental Assistance. |1'm against the cut of funding
of this. | realize in the first couple of years there
were vouchers that weren't even used. There are two
probl enms with Tenant Based Rental Assistance. Nunber one
is the conplexity of the program For a nonprofit that
has not been in the business, it takes a full year
| earning curve to learn the housing industry. Nunber two,
it allows us to help people to get out of nursing hones
whi ch saves the State of Texas approxi mately $2, 000 per
per son when they conme out of nursing honmes, and w t hout
the Tenant Based Rental Assistance funding affordable
housi ng on $603 a nonth is nearly inpossible.

The third point on Tenant Based is the agency
capacity. The systemis so conplex and requires so much
of the agency just to adm nister the program

And those are ny comments. Thank you very
nmuch.

MR. CONI NE: Any questions?

(No response.)
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MR. CONI NE: Thank you.
Bill, do you want to speak on the QAP?
MR FI SHER: Open conmment, yes.

MR. CONI NE: Ckay, thought you mght. Nelson

Peet, come on up. Jennifer MPhail is after that.
MR. PEET: Good norning. | want to tell you it
is so good to breathe this Austin, Texas air. | was in a

nursing hone for 19 nonths, and if you wanted to go
outside and get a breath of fresh air, you either had to
snoke to get the code to the door to go out, or you had to
have a fam |y nenber cone up there and take you out.

They say you're going to be there for 60 days
of therapy, you' ve got to transfer fromthe hospital, and
after many days a social worker cones out and tells you
that you will be there for the duration of your life.

Well, | was 48 then, and what's that, 30 years.

Thanks to the voucher program |'ve been able
to have a life. They took ny voucher away from nme because
| was in the nursing home too |ong, and so | got another
voucher so | was able to get out of the nursing hone. And
it's wonderful. | can eat what | want to eat, when | want
to eat it.

|"mon the Medicare Part B plan now where they
pay for ny nedicine so | can get Cel ebrex instead of them
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trying to OD nme on ibuprofen. They gave ne eight
i buprofen in 45 m nutes one norning and said that was
nur si ng home protocol.

It's just wonderful to be out in the free world
again, the real world where | get to pay ny bills, and |

get to eat what | want to eat, and | get to go to the

store, actually get to get out. In the nursing hone it
was |ike if you want to nake a phone call, it was |Iike who
are you going to call. That's none of their business.

And sone friends canme up and said, Let's go across the
street to the store and we'll buy you a coke. | said,
|"ve got to go sign out. They said, You can't go except
with these three people |isted on your nedical information
page. That's for nmedical information. | can go out with
whoever | want to go out with.

And then [indiscernible] cane out and they
deni ed me because the nurses |ied about nme and said |
couldn't catheterize and |I've been catheterizing since
1990. And then the doctor |ied about nme and said |
couldn't be wi thout supervision but he had to finally
agree with the state nurse. So luckily I'"mout in the
real world again. Thanks very nuch.

MR. CONI NE: Thank you. Jenni fer McPhail, and
t hen James Meadows after Jennifer
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M5. McPHAIL: |'mJennifer MPhail, and |I'm
wi th the ADAPT of Texas, and | wanted to say that | fully
support the voucher program getting people back into the
community. | think that you need to really rethink the
cut. We've worked a |lot of years to get where we are now
and it's taken a long tine and a |l ot of sacrifice from
people. And the tinme that people are forced to spend in
institutions because these prograns weren't in place can't
be given back. If you make a financial m stake, you can
replace it with nore noney or shift noney around, but if
you nake a m stake with people's tine and people's lives,
you can't give that back

Also | wanted to say that there are many
menbers of our group that benefit from HOYQO Home O Your
Own. Many of us want to be part of the American Dream but
can't because we're very |low inconme, and unless we have a
programli ke Home O Your Own, we will not be a part of
t hat dream

And it's as sinple as this, you can live
w t hout many things but where do you go at Thanksgi vi ng?
You go honme. Were do you go when you're nourning the
| oss of a | oved one? You go hone. Were do you go to
celebrate a victory or a great nonment in your life? You
go hone. Well, many of us don't have a hone, and people
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are forgotten and they fall through the cracks.

So it's not in front of your face and it's not
a sexy subject, so people don't talk about it very often,
but many, many peopl e, especially baby booners are getting
ol der and they're going to need sone hel p, many, nany
people are going to be falling through the cracks. Unless
we have prograns |ike this, unless we have the ability to
ensure that people are supported in the community, we wl|
be maki ng both a fiscal m stake and a social m stake.

You tal k about the denigration of the Anmerican
famly. Well, part of the reason why the Anerican famly
is changing as much as it is is because famlies are torn
apart by public policy like this that that is unnecessary.

We can make changes in public policy that will transform
the way that we live in such a profoundly positive way
that we'll save mllions of dollars and thousands of
lives. So what are we waiting for? Thank you.

MR. CONI NE: Thank you. Any questions?

(No response.)

MR CONINE: Janmes Meadows. Next | have
Moni que Carle after M. Meadows.

MR. MEADOWS: Thank you for letting ne speak
today. |'m Janmes Meadows and |'mrepresenting Texas
Advocat es.
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Texas Advocates is a statew de organi zation for
people with [indiscernible] disabilities and people with
cognitive disabilities. W're in favor of the voucher
program because we believe in community |iving because a
| ot of tines people |ike ourselves do not have the
opportunity to live in their own or their own pl aces
because of services where they live. W believe you
shoul d have vouchers for us because we want to be
successful in the community and hel p us to be successful
because we can be taxpayers, we can nmake a contribution in
the community, and to help us to be successful.

"' m not saying dunpi ng people but really
supporting what they want to do because |ike the noney
foll ows the person nodel. Take the noney [indiscernible]
to a place of their own, a place they like to live, a safe
area they want to live. |It's |like you guys, you guys want
to live a place to be safe, and tal k about being safe,
[ive in the comunity. W want the sane thing, we want to
be safe and to be successful, and also we want to be
t axpayers, be enpl oyees of the local jobs, the things we
want to do, the things we take for granted in our life.
Because of the voucher, a |ot of us could be nore
successful and to see us be accepted who we are in the
community, not |ook at our disability or our faults but
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nore | ook at me as Janes and | ook at people |ike Ricky, or
peopl e |i ke Charles, and people we know in this room and
ot her peopl e around Texas, because we believe people
shoul d | ook at themas a person first, not the disability.

But really help us to be successful in the
comunity if you keep the voucher program going because |
bel i eve peopl e should be at honme of their choice, to be in
a safe area. | cannot stress about that, be safe, because
a lot of times vouchers only give you a choice of a good
area or a bad area of living, but we're saying we want to
live where we want to |ive, next door to our famly and
friends and our relatives, they want to call their hone.
Thank you very much

MR. CONI NE: Thank you. Any questions?

(No response.)

MR. CONI NE: Appreciate it.

May | rem nd everyone to turn off their cel
phones or we're going to be getting to congratul ate the
next one for a donation of $100 into the Housing Trust
Fund.

(CGeneral |aughter.)

MR. CONI NE: Monique Carle.

M5. CARLE: Hi . M nane is Mnique Carle, and
" mthe TBRA program director and a rel ocation speciali st
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wi th Coastal Bend Center for |Independent Living. Under
our TBRA d nstead contract we have 84 consuners who have
rel ocated from nursing hones and into apartnments. Many of
those apartnents are Tax Credit properties which are
designed for |ow incone but w thout our vouchers, they
woul d not be able to afford those, the Tax Credit
properti es.

Thirty-none of the 84 people who have
rel ocated, | personally relocated nyself, and we Cctober 5
we had ten consuners cone down to the TDHCA public hearing
i n Houston and gi ve comment as to what the vouchers nean
to themand their lives. And for nost of them it sinply
breaks down freedons and they expect freedons that you and
| all take for granted, and wi thout the vouchers, a |ot of
them won't have those freedons.

So what | would like to ask is that we continue
TBRA O nstead Program We al so include continuing the
HOYO Program the Home O Your Om Program to provide
i ndependent |iving opportunities for people with
disabilities.

MR. CONI NE: Thank you. Any questions?

(No response.)

MR. CONINE: The next couple up are Cathy
Cranston and Regi na Bl ye.
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M5. CRANSTON: Hi. I'mCathy Cranston. [|'m
wi th ADAPT of Texas and al so Personal Tenant Coalition of
Texas.

| don't know if you guys noticed ny T-shirt.
It says "Accessible Affordabl e Housing The noney can't
foll ow the person when there's nowhere to go." And you
guys have he power to decide if people with disabilities
comng out of institutions have a place to go. |If you
choose not to continue funding the TBRA O nstead vouchers
program then that's what you're going to be doing. You
need to continue this program

The other thing | wanted to say is that the
HOYO has done so nmuch for the state of Texas and the thing
isif you' re going to be cutting the whol e funding,
think it's $750, 000, fromwhat it used to be -- and the
gentl eman that spoke about it takes about year, the
| earning curve. This programis very inportant to people
wth disabilities that want to purchase a hone. As
Jenni fer said, several of our nenbers in a |ot of
organi zations -- there's about five or six -- have been
abl e to purchase hones under HOYO, and without this
program we're not going to be able to purchase that.

Many of us live on fixed incones, and in
fact -- | know you won't mnd -- J.T. is a great exanple
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of a gentleman that's been able to purchase a honme under
the HOYO He and his wife used to live in a nursing hone,
they came out into the community, and they were able to,
under the HOYO, buy a honme. And | think he has been in
the hone for eight years or sonething like that, and now
Karen has passed away.

But these people believe in this program and
you're going to be affecting people |like Karen and J. T.
that want to purchase their own honme by not fundi ng HOYO
nore but cutting it down to $750,000 statewide. | know
you' ve got to go statewide with it but if you don't put

enough noney, developers just aren't going to want to buy

into it.

That's all | wanted to say. Thank you.

MR. CONI NE: Thank you. Any questions?

(No response.)

MR. CONINE: Regina Blye, and then | have Bob
Kaf ka next .

M5. BLYE: Hello. M nane is Regina Blye. [|I'm
the executive director of the State | ndependent Living
Council, and also I'"'ma forner relocation specialist.

Speaki ng on behalf of the relocation
specialists, | know how difficult it is to try to find
housi ng for people who are relocating from nursing
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facilities. It's very hard to find housing for soneone
who is getting only $579 to $603 a nonth, and not only
that, but to try to get the deposits and all the things
necessary for a person to rel ocate.

| don't know if this is true or not, but heard
a runor that they're wanting to cut fundi ng because of
people not utilizing the vouchers. | don't think they
understand the process for a person to be able to get on
t he voucher program W were able to relocate at | east
100 people fromnursing facilities and the majority of
t hose people were rel ocated because of the voucher program
and they're able to enjoy the freedons that you and | tend
to take advantage of, or m ght take advantage.

Al so, representing the State |ndependent Living

Council and nyself, | benefitted froma voucher program
when | was attending college. | utilized the voucher
program | was naking $579 and going to coll ege and

trying to pay for housing was difficult, and because of
that, I am now today able to be the executive director of
the SILC. Not to nention on Cctober 10 | was in a weck
and van total ed, wheelchair total ed, rear-ended by an 18-
wheel er.

In Septenber | was told that | received the
job. Well, ny first day here had the weck, | spent two
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months trying to find housing. Wthin that time |I found
| ots of places that were beautiful but could not access

t hose because they were not accessible. For ne, | was
fortunate enough to be able to find things that | could
afford but | couldn't get into them Doors were not w de
enough, couldn't get into the restroom or the doors are
not wi de enough to even get into the place that was
accessible. So | know that there are Iots of places here
but they're not accessible nor affordable.

So if we cut the voucher prograns, we're
limting people being able to have successful |ives and
live independently and have their own housi ng.

So I"'mnot only the SILC executive director,
|"'ma consuner and |'m an advocate for people with
di sabilities. Thank you.

MR. CONI NE: Thank you. Bob Kafka and Danny
Saenz i s next.

MR. KAFKA: Thank you. M nane is Bob Kafka
and |I'm an organi zer for ADAPT. |'malso a nenber of the
Pronoti ng | ndependence Advisory Conmittee and a life
menber of Paral yzed Veterans of Anerica.

Texas has actually been a leader in this course
call ed noney following the person. Starting with Governor
Bush and with an executive order and foll owed by Governor
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Perry, there has been a nmjor devel opnent to nove people
with disabilities and ol der Texans frominstitutions into
the community. The key, obviously, is housing.

What |'ve handed out to you is sone sections of
the Pronoting I ndependence Advisory Commttee. | just
wanted to note for the record that Governor Perry in an
executive order said to you that "TDHCA and HHS shal
maxi m ze federal funds for accessible, affordable and
i ntegrated housing for people with disabilities. These
agencies, along with appropriate health and human services
agencies, shall identify within existing resources
i nnovative fundi ng nmechani sns to devel op additi onal
housi ng assi stance for people with disabilities."

Al so attached to that is sonething nmuch nore
recent that you got, as a PHA, fromthe U S. Departnent of
Housi ng and Urban Devel opnment from Secretary Al fonso
Jackson, basically also referencing the noney follow ng
t he person, the Move Freedominitiative, and tal king about
how he, and | will quote, "I encourage all PHAs under
existing authority to set |ocal preferences to use public
housi ng units, housing choi ce vouchers, and nai nstream
vouchers to joint with state Medicaid office and aging and
di sability agencies in pronoting the noney follow ng the
person. This will help in inplenenting the A nstead
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Deci sion."

TDHCA, | know, is not part of the Health and
Human Servi ces, but TDHCA was innovative in their
devel opi ng funding to nove people out of the institutions.
We had sone glitches, there needs to be sone technical
systemto nove forward, but what you have done is thrown
t he baby out with the boy. You' ve slashed it 70 percent,
you basically have sort of decimted what is there, and
you wi Il al nost single-handedly corrupt the noney
foll ow ng the person application that the state just
submtted to get nore federal funds to nove people from
institutions to the community because of that $750, 000
line item because of the |lack of setting preferences in
your public housing and your State Low I nconme Housi ng
Plan. You are actually pro-actively doing exactly
opposite from what Governor Perry's executive order and
what Secretary Al fonso Jackson is asking you to do.

| don't know if this is being done because of
funding cuts, | don't know if this is being done because
of other influences, but the reality is that individuals
cannot nove into nowhere and that this is critical, we
have openly said this many, many tinmes, and we' ve gotten,
| will tell you, very arrogant responses from many nenbers
of the staff who are working with people with
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disabilities.

We want to work cooperatively with the board to
basically make Texas a shining star in this area, and to
make not only integrated housing but home ownership
sonething that we all can be proud of. Thank you.

MR. CONI NE: Thank you. Any questions?

MAYOR SALINAS: Mke, is this cut, this $750-
on the vouchers?

MR GOURIS: It is essentially on increase on
HOYO. It's previously been $500,000 and it's
i ncreasing --

MR. KAFKA: That is totally not true. It is
$750, 000 for the TBRA vouchers, HOYO and Low | ncone. It
is areduction from$2.75 mllion, it's a 70 percent
reduction from2006. It is totally untrue.

MR. CONINE: Hang on. You've got to let the
board nmenber and staff person tal k here.

MR GOURIS: If I could ask Brooke Boston, our
deputy executive director of prograns, to come up.

MR. CONINE: Do you want to do this after al
the testinony? Wy don't we do that because | don't want
to stop in the mddle of testinony.

MAYOR SALINAS: That's fine, as long as we cone
back to M ke.
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MR CONINE: | prom se you. Any other
gquestions of the w tness?

(No response.)

MR. CONI NE: Thank you. Danny Saenz and

St ephani e Thormas are next.

MR. SAENZ: |'m Danny Saenz, |'mw th ADAPT of
Texas. Wien | was three years old, | was put in an
institution, I was there for two years, and | know what

it's like to not be able to be with your famly or to be
able to be wwth the ones you love. And |I now hel p people
who are in institutions and nursing honmes get out.

One of the problens we have, even when we have
the state progranms that will provide the hunman services, a
ot of times we can't find housing, and it's really hard
to hear the people that we're trying to help. And I']
say, for exanple, just a first nane, Henry. He goes, Hey,
| want to get out, you guys, | really want to get out, |
don't like it here, | don't like it here, they treat ne
like a baby, | feel like I"ma prisoner, | want to get
out, | want to get out. He keeps telling nme this over and
over, | want to get out.

And it's not just him it's other nmen and wonen
who, when | go to see themand | try to encourage them
that it's comng but you just have to be patient. And |
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just wanted to | et you know there's people waiting out
there to be able to go out on their own, back into their
community. A lot of the people have been in another
community and now they want to go back

And al so, | haven't used the HOYO Program but
have visited friends who have a Hone O Their Om house,
and to see it, it's really cool. |It's their hone, the
Anmerican dream Right? Thank you

MR. CONI NE: Thank you. Stephanie Thomas, and
then next will be Jeff Garrison-Tate.

M5. THOVAS: Hello. M nane is Stephanie
Thomas. |'mw th ADAPT.

President Bush, in his New Freedominitiative,
has pronoted havi ng people noving into the community out
of institutions, out of nursing hones. Secretary Al fonso
Jackson, you've gotten letters several tines now.

[ 1 ndi scerni ble] by Governor Perry in his initiative to
you. And we really need to address this issue of people
with disabilities living in the community, and what the
State Low I ncone Housing Plan and the PHA plan do is
exactly the opposite, they just devastate all of the
efforts that are bei ng nade.

To point to the Project Access vouchers that
wer e done about five years ago, there's about 35 vouchers
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that have been able to increase that a little bit through
working with | ocal PHAs, but only by maybe ten. For the
entire state of Texas, that is ridiculous, it's nothing.
You guys need to do nore, you cannot pull the funding for
t hose vouchers.

And all you have to do on the PHA plan is on
page 11 there are two boxes you can check. It's just
checking a box saying you will | ook at applying for
vouchers that are especially for people with disabilities,
and there's another box that says you will work with
nonprofits to try to help people with disabilities find
housing. That just can't be too much for you to do. You
can do that and you should do it.

You shoul d also fund the TBRA vouchers because
there needs to be the availability across the state. Yes,
there were problens before, but you have had ot her
prograns with problens and you haven't just yanked all the
funding fromthem Boards before you were funding
illegally devel oped housing and wasn't bothering to make
it accessible. Dd you just say, well, we're not going to
fund any nore devel opnent of housing? No. You worked
with them got themto fix the problens and noved on.
That's what needs to happen here, not just dunping the
whol e t hi ng.
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And as for the HOYO Program the sane thing.
You have heard sone of the stories. People on incones as
| ow Soci al Security disability buying their own hones,
devel opers aren't going to do that. They had the chance
to do that for years now and nobody has even bothered to
try. The only people that tried to do that was the HOYO
Program

And by dividing that up between the 13 areas
with the current funding levels, that's about $60, 000 an
area. Now, cone on, how many hones are going to be
devel oped with that? That's not going to be a program
that is pulling the plug on a drain and you can just watch
the whole thing go down. That is not the way it should
be. You've heard sone of the stories but that is just the
tip of the iceberg of the stories of people's lives and
how t hey' re affected.

And if you don't see the connection between
getting people out of nursing hones and into housing, it's
like this: they will not provide services to you on the
street corner. You heard about J.T. and Karen. Karen was
in a nursing home for twelve years. She said she'd rather
live on the street than living in a nursing hone, but they
won't give you attendant services on the street. So even
if that was your choice, it's not going to be a choice for
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you.

You hold the key to this and you need to do the
right thing.

MR. CONI NE: Thank you. Any questions?

(No response.)

MR. CONI NE: Jeff Garrison-Tate, next wll be
Al bert Sparky Metz. Jeff left? GCkay. |Is Albert here?
And next will be Angela Lello.

MR. METZ: (By translator) You' ve heard about
HOYO and | want to talk to you about how to nake a
success of this. | have a voucher and have had a hard
time finding a house that was accessible. W |ooked in
t he newspaper for houses and we would call up sone of them
and we'd ask themif the house was accessible, and they
woul d say yes, but when we got there, it was not
accessible. Part of the problemis people don't know what
you' re tal king about when you say accessi bl e.

Thank you.

MR. CONINE: Thank you, M. Metz. |1've got
Angel a Lello and then Qtis Larry, it |ooks Iike.

M5. LELLO Hello. M nane is Angela Lello.
I"'mw th the Texas Council for Devel opnental Disabilities,
and | did submit witten conmments to you, so that
basically we're giving the gist of our position on this
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i ssue. However, | would like to respond to the question
asked of staff regarding the increase in funds by reading
to you fromthe 2006 and 2007 State of Texas Low I ncone
Housi ng Pl an and Annual Report.

On page 213 of the 2006 plan, under the heading
Persons with Disabilities, it says, "Subject to
avai lability of qualified applications, a mninmmof 5

percent, approxi mately $2,225, 000, of the annual HOVE

allocation will be allocated for applicants serving
persons with disabilities.” Additionally, this is in the
third paragraph under Persons with Disabilities: "For

program year 2006 the departnent will allocate $500,000 to
the Honme O Your Om Programfor activities relating to
t he hone ownership for persons wth disabilities."

Now we turn to page 125 of the 2007 pl an.
Under that sane heading, Persons with Disabilities, we see
in the third paragraph: "For programyear 2007, the
departnment will reserve $750,000 for persons wth
disabilities single famly allocation.”™ | don't know
about you, but | sure can read, and $2.75 mllion is
greater than $750, 000.

And if you need to reference it, once again,
2006 State of Texas Low I nconme Housing Plan in your report
on page 213, and the 2007 State of Texas Low I ncone
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Housing Plan in your report on page 125. | realize staff
has been |isted as saying there has been an increase for
t hese two programs, however, fromwhat | can read, | don't
see an increase anywhere, rather | see a decrease. |It's
in black and white, you can see it for yourself on those
two pages.

And | ask you to perhaps have staff explain how
it is an increase and al so, in concert, have di scussions
wi th individuals who are inplenmenting these prograns at
the community level so that at |east we can get a straight
answer regardi ng where these funds are goi ng and why TDHCA
is proposing to take the action that it is. Thank you.

MR. CONINE: Thank you. Qis Larry. Next wll
be Sarah MIls after M. Larry.

MR. LARRY: Good norning. My nane is Qis
Larry, and | just wanted to put an update to the HOYO
Program | am a housi ng counselor for the HOYO Program |
purchased a hone through the housing program and w thout
that, chances are ny |ife would not be where it is today.

| was a nenber of the community, | had a nice
five-figure salary, | becane disabled, | becane honel ess.

The only thing that was there for nme was the HOYO Program

to help ne pick up ny life and put it back together again.

Since then, | have been a housing counsel or for
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the HOYO Program In that capacity, | not only try to
hel p people with disabilities in the areas that the HOYO
Program serves, but | field phone calls fromall over the
state of Texas, | field phone calls fromall over the
Unite States from people who are going to nove to Texas
and they want to know what type of housing assistance is
avai l abl e for people with disabilities nmoving to Texas,
and that's what | do.

And to cut a programthat is successful is a
waste of funds. It would be, | feel, a waste of ny tine,
i ke everyone else, it's sonething |I've been doing for
seven years, | think | do it fairly well, | go way out of
my way to try to hel p people wherever they are, not just
federal people but anybody with a disability, explain the
programto themand try to help themfind a honme if it's
not within our capacity to help them

So the HOYO Program as you can hear, is
wor ki ng, not only because | work there but because |
pur chased a hone through there and I can see how all of
t he ot her people that have purchased hones through the
HOYO Program have becone better citizens for it. Thank
you.

MR. CONINE: Thank you. Sarah MIls, and after
Sarah, Stephen Hester.
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M5. MLLS: Good norning, board and M. Gerber
My nane is Sarah MIls and I'"'mw th Advocacy,
| ncorporated and |I' mthe housing policy specialist, and
|"mhere just to reiterate what you' ve heard before ne.

The first is about the public housing authority
in the plan and we'd like staff to re-look at that and
pl ease check the boxes on page 11. These boxes say that
they'd be willing to apply for vouchers for people with
disabilities and al so says they're willing do outreach and
work with nonprofits. And that's why |I'mhere is because
Advocacy, Incorporated is a nonprofit, we have a grant
called the Texas Team Integration Projects. W have staff
Team Integration all over the state and we are hel pi ng
individuals with disabilities get out of institutions and
nursi ng homes and into the comunity, and it takes those
vouchers for us to help those people do that.

In addition to that, it also just costs |ess
for sonebody to live in the comunity. And | believe, |
don't have the actual nunbers but | know sonebody here who
can get those, but | believe it's about half of the cost
for sonebody to live in the conmunity.

Al so, when sonebody is in the community, they
will have the ability to also go back to work. It's
amazi ng how cut off sonmebody is when they're in an
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institution. |If they're in the community they have access
to vocation rehabilitation services. |If they can get
t hose services, they can get training or get back into an
enpl oynent capacity and they becone taxpayers again and
that's a win-win for all of us.

So we just want to really reiterate that you
| ook at the vouchers, you | ook at HOYO you | ook at
everything that you' re considering and reconsider it,
pl ease. Thank you very much

MR. CONI NE: Thank you. Stephen Hester, and
next after Stephen will be Matt Hull.

MR. HESTER MW nane is Stephen Hester, Jr. and

| work for the Houston Center for Independent Living. |'m
a housi ng advocate for people with disabilities. 1|'ve
been a real estate |lawer for over 25 years, |'ve worked

Wi th insurance conpani es, devel opers, buil ders,
architects, engineers, real estate agents, and surveyors.

| understand the real estate business very well. |
under st and what wor ks and what doesn't work for people
with disabilities.

| would |ike to say first that people with

disabilities are discrimnated against in al nost every
facet of the real estate industry. 1'Il give you a good
exanpl e. The Texas Real Estate Residential Construction
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Comm ssion has a statute that nmakes it illegal to

di scrimnate people in housing for age, sex, race,
ancestry, gender, but specifically and purposefully and
willfully, the state |egislature and the governor of this
state signed the | aw knowi ng that they were allow ng the
Texas Residential Construction Comm ssion and every hone
bui | der and devel oper in the state of Texas to

di scrim nate agai nst people with disabilities in single
fam |y housi ng.

When you hear these individuals comng up here
and saying that we have a hard time finding housing, we're
not telling you the truth. 1It's alnost inpossible to find
housing, it does not exist, and it doesn't exist because
the market is not there for it. The market is not there
for it because they choose to do other things with their
profits and the governnent decides to use taxpayers' noney
to do ot her things.

"1l tell you what the governnent uses their

nmoney for. For exanple, they help devel opers -- which
did for many years -- they help themget utilities, sewer,
streets, lights. Al the taxpayers subsidize that, all of

us. Wen you buy a honme nortgage, when a builder sells a
home and gets that cash, Fannie Mae, Freddie Mac, the
federal governnent subsidizes that, the taxpayers, people
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in this roomwho are people with disabilities, but even
t hough you still discrimnate against our nortgages too,
we can't get those. |If you ve got a disability, it's very
difficult, if not inpossible, to find a nortgage, and the
only reason that you can do it through the Texas Hone O
Your Om Programis you're talking to people with
disabilities and you're talking to a few bankers that
under the Community Investnment Act, the federal act that
requires the banks to assi st underserved communities, the
federal law that requires themto reach out to the
communities, but that's the only reason they're making

just a fewlittle | oans here or there.

And I'Il tell you why I"msaying a fewlittle
| oans. The conpanies | used to work for -- and |I owned
i nsurance conpanies, | owned real estate information
conpanies -- | would do a thousand loans in a nonth and |

had a small conpany, a thousand in a nonth. HOYO is doing
200 a year -- it's not even 200, | think it's 100; 1'd
i ke to know what the real nunmber is -- a hundred or two.
To me that is obscene, it's callous, it's indifferent to
treat people with disabilities, strictly because they have
a disability, they can't get a hone, they can't get a
nor t gage.

Me, as a Texan, to cone to this great city and
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sit in front of this board -- and | have great respect for
all of you and | don't nean any of this personally -- this
is an enbarrassnment, to come up here an tal k about

$750, 000 being taken away fromthe Texas Hone O Your Own
Program and the d nstead vouchers.

MR CONINE: Can | ask you to wind up, please?

MR. HESTER | certainly will, sir. And just
respectfully, as much as | can -- I'"'msorry |I'mshow ng a
little enotion here this nmorning -- but | work with
individuals with disabilities every day, | know housing is

not out there, and we're going to get it if we have to
change the governnment to get it, but we're going to get
housing. We don't want preferences. | heard a couple of
peopl e sayi ng we need sone preferences. W don't want
preferences, we sinply want to be treated |i ke everyone
else, that's all we're asking. Thank you.

MR. CONI NE: Thank you. Matt Hull, and Ron
Cranston wi |l be next.

MR. HULL: Good norning, board nenbers, M.
Gerber. My nane is Matt Hull. [I'mwth the Texas
Associ ation of CDCs. W represent about 150 of the
nonprofits doing affordabl e housing and conmunity economnic
devel opment across the state. And like the gentleman said
earlier, the air in Austinis free, it's not free of
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al I ergens, however, and so bear with nme as | sniffle ny
way through this testinony.

The TACDCs fully support the disability
community in their efforts to increase funding | evels back
up to the previous level in 2006, however, |I'd like to
shift gears and nove away fromthat discussion and talk
about Honebuyer Assistance which hasn't been di scussed
yet .

As you know -- and | think | addressed this
|ast tinme -- Honmebuyer Assistance is proposed to be cut
from 20 percent of the Single Fam |y HOVE funds that it
currently gets down to 10 percent, along with the TBRA
Program nmovi ng from 20 percent down to 10 percent, with
that additional 10 percent going over to the Omer
Cccupi ed Housi ng Program  TACDCs does not support this
nove, we would prefer that the noney stay with both TBRA
and Homebuyer Assi stance.

| understand why you're proposing to nove it.
OCC i s oversubscribed, it gets the noney out quick, you
can do it at $55,000 a chunk per city multiple times over
and the programis oversubscribed. Honebuyer Assistance
across the state is undersubscribed but in certain regions
it's oversubscribed, and by reducing the fundi ng anount
from 20 percent to 10 percent, you're actually penalizing
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t hose areas, those regions of the state that are
effectively using this program

Al so, there's no reason to actually reduce the
funding from 20 percent to 10 percent because in any
regi on where the noney is not oversubscribed or is not
fully utilized can be noved over to other housing
activities in that region, including Owmer Cccupied
Housing. The reason that Honebuyer Assistance and TBRA
are not oversubscribed is there's no noney init. |It's
done by cities and nonprofits that have to get operating
support in addition to the 4 percent admn fee and the 10
percent soft cause for doing it. OCC, there's noney in
it, it's oversubscribed, it's consultant-driven to get 4
percent admn fee and 12 percent soft costs, and those
soft costs can then be back into the profit of the
consul ting group.

Agai n, we request you | eave Honmebuyer
Assi stance and TBRA at the current funding | evel, and
that's it. Any questions?

MR. CONI NE: Thank you. Ron Cranston, and
Tanya Wnters next.

MR, CRANSTON: Hi. [I'"'mRon Cranston. |I'mwth
United Cerebral Palsy of Texas. | work closely in terns
of trying to find accessible, affordable, integrated
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housing for folks with disabilities in Texas.

You' ve heard sone really great testinony
al ready today, so I'mgoing to try to be very brief. It
basically conmes down to what your next steps are for the
future, whether or not this plan will turn around and | ook
at nore noney, at a grassroots plan to nmake sure that set-
asi des are there for Honebuyer Assistance, for the Tenant
Based Rental Assistance, or whether or not you follow
through with what's been proposed.

You sit on a board that holds a | ot of cards
here for folks with disabilities, and as you' ve heard,
it's extrenely inportant for the future of folks with
disabilities in Texas on a lot of different fronts, so |
just inplore to you that you | ook to change the plans as
proposed, assist in aggressive action to help people with
disabilities find housing with the tools that are already
there and to develop new tools to get people from going
into the institutions, staying in their own honmes and
finding accessible, affordable, integrated housing here
across Texas. Thanks a |ot.

MR. CONI NE: Thank you. Tanya Wnters, and
then Judy Tel ge.

M5. WNTERS: M nanme is Tanya Wnters; |'m
working with the Texas Advocates. |[|'ve also been working
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since the age of 17, | ama taxpayer, and nmy dreamis to
own ny own hone, and | know that this can't happen if the
HOYO Programis not in place.

| want to take you guys back when you were a
col | ege student, when you were working so hard and you
just wanted your own place to be, you just wanted sone
nort gage broker to give you a chance, you just wanted a
little bit better credit, you just needed that chance.
And that's what the HOYO Program does, it gives people
with disabilities a chance to have the American dream

" mal so asking you to keep the housi ng voucher
program because the bottomline is people with
disabilities want to live in the comunity. | live in ny
own apartment and | would not give that right up for
anything in the whole world. [If you take these housing
voucher prograns away, you're taking people' s human civil
right to choose away. Thank you

MR. CONI NE: Thank you. Judy Tel ge.

M5. TELGE: Good norning, M. Vice Chair and
menbers and M. Gerber. M nane is Judy Telge and |'m
from Corpus Christi, Texas. |'mthe executive director of
t he Coastal Bend Center for Independent Living. W are
the |l argest TBRA contractor in the state. W have
actually commtted, | think, close to 84 vouchers and
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since March of 2005 we've been providing these vouchers in
the Valley, Rio Gande Valley, Corpus Christi area, San
Antoni o, Houston, and | think now in Austin.

Just to let you know that the funds avail abl e
that remain in the TBRA contract is about $470,000 and
that's for 70 active vouchers of which 55 are |l ess than a
year into the program \at that nmeans is that the 158
people that are waiting for us to help get out of nursing
homes wil|l have to wait because we can't continue to spend
t hose vouchers at this point.

W need to | ook at ways that folks that are
utilizing these vouchers have obviously a lot, but we
really want to see sonme pernanent options, not just the
TBRA. To give you sone information in terns of the
nunbers that are relaying on this, we've got 70 people who
are actually active right now and our fear is that if you
do not support the Low Incone Housing Plan for 2007 as you
did in 2006, those folks are at very great risk to go back
into nursing home, and I"'mnot at all interested in
wat chi ng t hat happen.

| also urge that you have the opportunity with
Secretary Al fonso Jackson's recent request to establish
preferences with HHS agencies in Texas and we hope that
you take the lead in doing that so that conmunities can
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see what can be done under this suggestion.

| also urge that you approve a Public Housing
Aut hority plan that has the appropriate boxes checked, and
| think that's a very sinple thing to renmedy. And to
target continuing to adm nister the Project Access Housing
vouchers. Those are the 35 and have hel ped peopl e get out
of nursing facilities, | think there's about eight of
those left and I'"msure they'I|l be gone in no tine.

| did want to al so ask that the history of
working with staff continue. |It's been very, very hel pful
at critical junctures in our devel opnent working with
people with disabilities, and we urge that you conti nue
that. Thank you very nuch.

MR. CONI NE: Thank you. G nger McCGuire, do you
want to speak now or at the iten?

(I'naudi bl e response from audi ence.)

MR. CONI NE: Adela Vasquez, do you want to
speak now or at the agenda iten?

M5. VASQUEZ: Thank you for allow ng ne the
privilege of speaking to you. |1'mhere on behal f of
seni or housing project in Odessa, Texas. The nanme of it
is [indiscernible] Village. | serve as the chair for the
housi ng authority in Odessa, and |I'm here on behal f of
many senior citizens who couldn't be here with you today.
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Qdessa is about 350 mles away. It's an oil conmunity,
but like every city, it's got a side of town that's
underprivileged, and that's the side of town that we're
trying to establish housing for seniors.

We're not asking for noney to build it, we're
asking for tax credits. W have conpl eted phase one and
have been able to provide housing for 120 units. W're
asking to get enough tax credits to conplete the units and
add 36 units.

It's a need that we greatly have. The area,
wi sh you could see it, it's a beautiful area and provides
housing for seniors, it's an oasis on the south side of
(dessa that we're all very proud of.

And 1'lIl give up the rest of nmy tinme. Thank
you for your tine.

MR. CONI NE: Thank you very much.

We probably need to see at this point if
there's anyone el se that needs to speak on the public
hearing on the State Low I ncone Housing Plan. Anybody
el se?

(No response.)

MR CONINE: I'Il close that public hearing.

(Wher eupon, at 10:50 a.m, the public hearing
was concl uded.)
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PROCEEDIL NGS

MR CONINE: W'Il nove on to the public
comment period, then, and Bernie Spears will be next on
t he public coment side.

MS. SPEARS. Bernie Spears is nmy nane. |'m
with [indiscernible]. |1'mhere asking questions now.
|"ve made ny appeal several tines and now the question is
what do we need to do to be able to be eligible for on the
waiting list. | know what the waiting list neans to us in
(Qdessa and the housing authority, but what does the
waiting list nean to you, the board and staff.

We have applied two years running, there has
not been any new construction in Odessa for those two
years, and we scored high in this last round, 190 points.

In addition to that, the housing authority owns the | and
in Odessa, so we have players ready to begin any tine you
say the word. So |I'm asking for your support. Let us
know what we need to do to be able to get the tax credits
in Odessa, Texas. Any questions?

MR. CONI NE: Any questions?

(No response.)

MR. CONI NE: Thank you. Robert MVey, do you
want to speak now or at the agenda itenf? [|'Il put himon
the agenda item And Cynthia Bast, you want to speak on
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the agenda item | presune. kay.

That's all the public coment | have to go
before us, board nenbers, before we get to the agenda
itens.

| think we'll now nove on to the Consent
Agenda, and as you recall, we had pulled item1(c) off the
Consent Agenda to deal with it on a separate basis. Are
there any other itens on the Consent Agenda that any board
menber would like to pull for consideration.

MAYOR SALINAS: | would like to continue ny
questioning on the $750,000 from $2. 2-.

MR. CONI NE: Ckay. We've pulled that aside.
We'll go back to item(c), which will be the Low I ncone
Housi ng Pl an.

MAYOR SALI NAS: Ckay.

MR. CONINE: Any other itens to be pulled from
t he Consent Agenda? |If not, I'lIl entertain a notion.

MAYOR SALI NAS: | nove.

MR CONINE: Is there a second?

MS. RAY: Second.

MR. CONI NE: Thank you. Any discussion? |If
not, all those in favor say aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?
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(No response.)

MR CONINE: The notion carries on the Consent

Agenda.

Now back to item 1(c), which is the State Low
| ncone Housing Plan. Mke CGerber will nake a presentation
and then we'll open for questions.

MR. GERBER |I'll ask Brooke Boston, our deputy
executive director for Prograns, to wal k us through what's
goi ng on.

M5. BOSTON: First, I will just nention that
the State Low I nconme Housing Plan that we heard conments
on will be comng before you at the next board neeting in
Decenber, and so there will still be an opportunity to
make revisions, and right now staff is still making
revi sions based on public cormment. The comments were nmade
on the plan that was approved in Septenber and so that is
not necessarily the plan that we will be bringing to you
in Decenber, it may include revisions, and we're
continuing to work through that.

That being said, | just wanted to touch on a
coupl e of the discussion issues that came up, even though
they are not necessarily specific to the PHA plan, which
is the itemthat we' ve pulled aside.

First is the comments relating to the A nstead

ON THE RECORD REPORTI NG
(512) 450- 0342




48

activity. As Judy Telge nentioned, it was not in the '06
SLIHP, and so the reference to a cut in that activity is a
cut from 2005 but it was nmade in 2006, and | think the
comment s about the demand for that programand the | ength
of tinme it takes to ranp up are good comrents, and not
only will staff be |ooking at that, but as well, in
Decenber if you choose to nake a decision about that, that
will be an option.

Rel ating to the HOYO Program | think what ny
under st andi ng of what has happened is that the interim
di scussions at the tine this was revised were not
necessarily -- it didn't get put in as clearly as we
probably woul d have |iked, and I think the coments have
been very valuable in that regard.

W did increase what had been the HOYO set -
asi de from $500,000 to $750, 000, and when | say had been
t he HOYO set-aside, there are two issues. One is that it
had been a set-aside specifically for the Home O Your Omn
Program t hrough United Cerebral Palsy, and it was our hope
to make that a conpetitive programwhich is nore
consi stent wth how we do nost of our funding, but we kept
it limted to organizations that serve people with
disabilities. So we said it wouldn't just be HOYO but it
woul d be people who are doing activities simlar to HOYO
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which is part of why we also increased it.

Additionally, we feel that under our current
statutes we're required to allocate those funds
regionally, and so you heard a couple of comrents about
that today, that that could diffuse the inpact of the
funds, and | think that's a very valid concern. W
actually faced that chall enge on several of our prograns
that have snaller total funding anmounts, and one of the
ways that we address it, and we've indicating would be an
option in this case, is that we are able to open it up
conpetitively, let's say for a period of 45 to 60 days,
and then if there's not subscription because they cannot
have enough funds for a particular area, then it collapses
and then it could be on a statew de basis and then could
be for an anobunt that a contract woul d be reasonabl e.

We had comments on that, that that seens a
little bureaucratic, and | don't disagree but our statute
does indicate that we have to allocate regionally, and at
this point we don't know that there's another sol ution,
al though we're continuing to try and be creative and think
t hat t hrough

Anot her comment that had been made about HOYO
activity is that now that $750- has to be used for TBRA as
wel |, and because the TBRA had al ready been taken out in
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2006, this was not neant to sonmehow go back and reclaim
that at a dramatically | ower anount. Again, what we had
done, not, | think, believing we were being nore extensive
with the program was because it was going to be
conpetitive on a statew de basis at the $750, 000 figure,
we thought it doesn't have to be only honme ownership or
barrier renmoval, it could al so be rental assistance. And
it was just neant to add the ability to those funds for a
little bit nore for people with disabilities, it wasn't
meant to say that it no | onger could be used just for
HOYO. And again, it was not neant to supplant the

A nst ead vouchers from 2005.

The bi ggest question that has been nentioned
and | think was your concern, Myor, is the cuts, and |
can definitely appreciate the way it appears, and | think
it's definitely a revision we're going to work on as we
bring you a plan in Decenber.

Qur current statute indicates that at |east 95
percent of our HOMVE funds have to go to nonparticipating
jurisdictions or rural communities and that the renaining
5 percent can be used in netropolitan areas as |ong as
they' re used for people with disabilities. And so that 5
percent is the roughly $2.2 mllion that had been in the
'06 plan.
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In spite of having deleted that reference, the
statute still exists, that requirenent is definitely stil
in statute, and we were not necessarily neaning to take
out our use of it in that regard, but because the statute
indicates that the 95 percent is an "at least” the 5
percent is not necessarily a set figure. GObviously if
you, as a board, chose to do 97 percent in rural areas,
then that would only | eave 3 percent for urban activities
for people with disabilities.

So the reference had only been to that
statutory | anguage and it was not neant as an additi onal
cut of any kind. So | can appreciate that it definitely
appeared that way and we'll be looking to revise it and
we'll add back new reference to that statutory fund for
the 5 percent in netropolitan areas for people with
di sabilities.

That being said, relating to the PHA plan --
which we pulled off the consent agenda -- it's ny
understanding that the reference nade to requesting that
we check sone boxes differently is actually a reference to
our five-year plan, and if |I'mincorrect and anyone who
coments could point me to where in the -- the one in the
board book is a one-year stream ined PHA plan, and because
we changed our year with HUD, even though we only got this
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si x nmonths ago, we needed to bring it back because HUD
wanted us to resubmt the plan, and we didn't make changes
t hroughout the plan other than references to the years.

| wasn't sure where in the plan in the board
book that we woul d change the boxes checked. | do
understand in our five-year plan which was submtted, the
2005 to 2009 PHA subm ssion plan to HUD that | believe we
submtted |last year in '05 for the 2005 to 2009 period, in
that plan there is a box that references our wllingness
to access vouchers or at |east be open to the idea of
accessi ng vouchers for people with disabilities or special
needs, and that box is not checked in our 2005 plan. And
| know one person had comrent ed about page 11, and indeed
on page 11 of the five-year plan, that is the right page,
so |I'"mguessing that that is the comment.

That docunent isn't on our agenda today, we can
| ook into bringing that back for you, and I need to double
check with HUD just to see what the procedure is for us
revising a plan in the mddle of a five-year period, but
we can definitely look into that for our next neeting.

MAYOR SALI NAS: Can we understand that we can
go back to the statute, follow the statute of 5 percent so
we can go back to $2.7- for the HOYO Programand do it in
Decenber ?
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M5. BOSTON: You will be seeing that plan in
Decenber. The 5 percent | nentioned is separate fromthe
HOYO. The HOYO i s above and beyond that or a part of that
because many of the HOYO activities are in netropolitan
areas that fall into that 5 percent, but it was its own
special set-aside. So yes, we definitely can add back in
the reference to the 5 percent of the vouchers for the
year.

Rel ating to the HOYO activity, | think that's
sonething that staff is going to be continue to be | ooking
at internally, and to the degree that if we do not
recommend that to you, it will be for very sound reasons
that we believe aren't permssible. W do feel that the
way we have it proposed right now where it is a
conpetitive programall ocated regionally is sonething that
we can do. | don't know that we can indicate that it is
only avail abl e for HOYO

MR. CONI NE: Have previous years' demand in al
the prograns that we heard reference today, have they been
pretty well used up, or has there been sonme funds sitting
t here unused?

MS. BOSTON: The d nstead Program had sone
funds unused and the expenditure rates have been slow. |
do think that there is valid reasons for that that you've
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heard today which is that the groups who were nost |ikely
to apply for those funds were groups that had not
adm ni stered rental assistance before and so it did take a
little while for themto get ranped up. So the ones who
still have those contracts and are using them they are
getting close to having expended all of their funds at
this point.

MR. CONINE: But it sounds from your
expl anation that even though we're trying to reposition
the funds to be available for other uses w thin other
categories, that there's been a failure to conmunicate
bet ween the departnent and the disability comunity;
ot herwi se, they wouldn't be here today |ike they are.

So before next nonth's neeting, |'ll encourage
the departnent to have a neeting or two with themto make
sure what you're saying where they can use the funds in
the amounts that they are used to receiving, quote-
unquote. |If the verbiage in the plans have been adjusted
to where we can shuffle it around nore and hel p different
uses in the disability comunity, we need to better
conmuni cate that to them because that's not what we've
heard t oday.

And this board nmenber is not interested in
cutting overall funding for that particular group, | don't
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see why we should, and to prevent ne fromhaving to dig

t hrough the nuances of that plan, it would be nice to hear
both the department and the disability community cone back
next nmonth and say, W net, everything is okay, let's nove
forward

(Appl ause.)

MR. CONINE: Any other comments?

MR, FLORES:. Did | hear there's sone |egal
reason you can't designate only HOYO funds? |f you can
expl ain that because that's getting to be a little
confusing up here at this end.

MR. HAMBY: Actually, they could be designated
to be HOYO funds only if they operate in all 13 regions.
There is a preference in the state of Texas to have
conpetitive bidding on any project that goes out, however,
there's an absolute mandate in our statute that we have a
regional allocation formula and that each region be
provi ded an opportunity or be given an anount of funds
based on what our regional allocation plan is, and you'l
be seeing that plan later today. So there is an absolute
mandate that it be done that way and whenever we actually
| ooked at the HOYO funds that had been used thus far, they
didn't make it into all 13 regions.

Now, whet her or not the anmount of funding, the
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$750,000 is sufficient to scatter it to all regions,
that's conpletely board interpretation. Wether or not it
goes to all regions is directed by the |egislature and

t hey have spoken that we have to first, at |east
initially, spread the funds out to all regions.

MR. FLORES. Brooke, going back to a conment
you nade, the key -- did | understand you to suggest that
you want the plan approved but yet you're going to go back
and ask for a funding change at the next board neeting?

s that what you said? D d | understand that correctly?

M5. BOSTON: No. | apologize if I inplied
that. For the PHA plan which is a docunent that we have
to submt to HUD indicating how we're going to adm nister
our vouchers, we turn it in once a year. Additionally, on
top of that we turn in a five-year plan every five-year
w ndow. Qur five-year plan, we are in the mddle of that
period and so aren't required to resubmt that five-year
pl an for several years.

That plan is the plan, | believe, that the
comenters are interested in seeing us change the way we
checked our boxes, and instead of not saying -- currently
our five-year plan says that we are not necessarily
seeking to be considered for additional vouchers for
people with disabilities, and the suggestion |I made was
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that at the pleasure of the board we could bring that back
in Decenmber once |'ve checked wwth HUD to be sure that we
are allowed to anend that md period because we are in the
m ddl e of the five-year period. So as long as we are
permtted to make that revision by HUD, then we could
consider bringing it back to you and you could check those
boxes if you so chose.

MR. FLORES. Are you saying that you don't know
whet her HUD woul d approve that or not?

M5. BOSTON: |'msaying | don't know if HUD
allows us to revise our five-year plan in the mddle of
the five years, but that it would be easy for ne to check
and then we'd have to have that five-year plan on the
agenda, as opposed to the one-year plan which is currently
on t he agenda.

MAYOR SALINAS: | would agree with you on that
and try to nmeet with people that were here today and try
to change that in Decenber and try to accommpdate them on
t heir needs.

MR. CONINE: M. Hanby.

MR. HAMBY: | just need to nmake one
clarification on the statutory references. The 95-5
rule -- which is what we normally call it -- the 95-5 rule
are the maxi nuns and m ni nuns, and so whenever you talk
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about the 5 percent set-aside, the 5 percent is actually a
maxi mum t hat the departnent is allowed to spend in
participating jurisdictions and the only way it's able to
be spent is if it's spent in the disability communities.
It is a maxi mum so we can't exceed that 5 percent,

what ever funding we spend in participating communities.
It's not a mninumthreshold, it's a maxi mnum threshol d,
unli ke the 95 where you can exceed the 95 and reduce the
anount going into the other. The 95 percent is a m ninmm
anount we're required to spend across the state in
nonparticipating jurisdictions, and the 5 percent is a
maxi mum so it's a cap, an absolute hard cap.

MAYOR SALI NAS: As long as they understand, and
the only way they're going to be able to understand is by
comuni cating with them

MR. GERBER W agree we've done a poor job in
working with the disability community. | take
responsibility for that. W wll work over the next
several weeks to have many conversations with them and

hopefully find nore points of agreenent than di sagreenent,

and we'll conme back to the board with sone itens we
believe we'll have consensus on, and if we can't get
there, we'll have, |I'msure, another |ively exchange and

be very clear as to why we can't get there. But | hope is
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to strengthen our relationship with the disability
community. W recognize that responsibility as being
central to the main m ssions of the departnent, and we
want to be good stewards of that.

MR. CON NE: Do we need to take action on item

1(c) this nmonth or do we need to table it till next nonth?
MAYOR SALINAS: | think we need to table it
till next nonth.

MR. GERBER M. Farris, any issues?

MR. CONINE: Does this bring up any issues that
we haven't heard?

MR. FARISS: Good norning. Eddie Fariss,
director of the Community Affairs Division

As Brooke nentioned, the comments that had been
made about the PHA plan were nade on the five-year action
plan. There was a box that we didn't check. The one-year
pl an does not give us an opportunity to -- there's no
boxes to check for that, and the one-year plan is
submitted as it is only when there's no changes to the
five-year plan.

|"m sure that HUD woul d accept a revision to
that page 11 that Stephanie referred to.

MR. GERBER Is there any reason why this issue
can't be tabled until the next board neeting?
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MR FARISS: You can table it.

MAYOR SALINAS: 1(c) can be tabled. And then
we can get everything together and then we'll see that
t hese peopl e get what they need.

MR CONINE: Do | hear a notion?

MAYOR SALI NAS: | nove.

MR FLORES: Second.

MR CONINE: Mdtion to table till Decenber
nmeeting item1(c). Any discussion?

(No response.)

MR CONINE: Al those in favor of the notion
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Mdtion carries. Thank you for

everybody's testinony.

You know what, | nessed up in our public
comment period for item1(a); | had a witness affirmation
formfromEric Opiela. Is M. Opiela around? Do you need

to speak, Eric, on 1(a), or not?

MR, OPI ELA: Just here as a resource, if you've
got any questi ons.

MR. CONINE: Ckay. Now nobving on to item 2.
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M. Cerber.

MR GERBER M. Chair, item2 is the
presentation, discussion and possi bl e approval of PMC
Division items. This |ooks Iike a daunting |ist of 12
anmendnent s under the HOVE Program however, the board saw
many of these itens at the |ast board neeting where the
board took no action on staff's denial for extension.

If | understand it, because there was a three-
to-three vote, these requests are allowed to conme back
before the board as they had no final decisions fromthe
board on their appeals. | believe that there will be
public comment on these requests, but with your
i ndul gence, |I'd ask that the board | ook at the first eight
request together as they all face simlar issues and have
simlar requests. The Town of Anthony, the Cty of
Pearsall, the Cty of Balnorhea, the Gty of Presidio --

MR. CONINE: Hang on, Mke. Can we get those
doors cl osed, please, as quickly as possible. Thank you.

Go ahead.

MR GERBER -- the City of Presidio, the Town
of Conbes, Frio County and Zapata County were all
contracted with the sane firmand are in the sane stage of
their contracts. All seven contracts are requesting a
si x-nmonth extension to extend the end date of their
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contract from Septenber 30, 2006 to March 31, 2007 to
ensure proper conpletion of the contract. To date, 24
nont hs since the contract dates started, none of the seven
communi ties have commtted nor drawn contract funds.

Zapata County was not before the board at the
Cct ober neeting; Zapata County is now al so requesting an
appeal. Zapata County has not submtted its environnental
cl earance fornms and would require a waiver of the tine
al l owed to appeal staff deni al

Not directly related to the above requests,

Al pha Concepts is requesting a 12-nonth extension to
extend the end date of their contract from Septenber 30,
2006 to Septenber 30, 2007 to ensure proper conpletion of
the contract. To date, 24 nonths since the contract
started, the adm nistrator has not conpleted nor drawn
contract funds.

Just to be clear, all the conmunities signed a
contract in the 2004 cycle and have yet to draw any funds
or, to our know edge, take steps to assist the intended
reci pients. The departnent has deni ed the amendnent
requests and does not recommend approval for any of the
appeals. |If the board chooses to grant the appeals, staff
recommends several conditions be placed on the amendnents
as listed in your action itemin the board book.
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These conditions include: replacing the
current consultants for the first seven, and requiring
conpliance with nost of the 2006 HOME rules. The
application of the 2006 rul es recogni zes the fact that for
the nost part these contracts are, in reality, just
begi nning at the sane tinme as the 2006 awards, even though
they were awarded in 2004.

M. Chair, would you want to go to those and
then we could nove on to Lewisville.

MR. CONINE: | think that woul d be the best.
I"mtrying to arrange these witness affirmation forms.

MR. FLORES: You said seven used the sane
consul tant and the other one used a separate one,
assune?

MR. GERBER  Yes, sir. And Zapata County used
a different consultant.

MAYOR SALI NAS: Do you want to hear from
W t nesses on these?

MR. CONINE: Yes, | do, fromthat group of
cities and counties. And you are throw ng Zapata in the
m x?

MR. GERBER  Zapata is in the mx, so we'll
deal with the first eight.

MR. CONINE: Ckay. |'ve got Katherine Frol ow
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is the first witness. Next | have Thomas Nance after she
conmes up. Renenber the three-mnute tine limt, please.

M5. FROLOWN M nane is Katherine Frol ow and
|"'mthe | egislative assistant for State Representative
Pete Gallego. |'mrepresenting Presidio on this matter
because the city council had a neeting today and coul d not
att end.

The city is requesting appeal. They already
have two | ocal contractors set up to nmake all the
construction adjustnents for the houses that they have
approved which are nine hones for the area. There's a
great need in the area for the renovation on these | ow
i ncone houses.

Qur district has greater than average of bel ow
poverty rate. All these individuals residing in these
homes, a |ot of them are disabled, many of them are on
Soci al Security. They have already taken pictures of the
honmes and | ooked at what renovation needs to be done,

t hey' ve docunented all of that, and they know what kind of
construction techni ques are needed.

As M ke has said before, everything has been
set up, they are ready to go, they're just awaiting the
deci sion of the board to see if they can get an extension
on this matter.
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So | would request that they be granted the
extensi on based on the great need in the area. Thank you.

MAYCOR SALI NAS: You're asking for how many
nont hs ext ensi on?

M5. FROLOWN They are requesting an 18-nonth
ext ensi on.

MAYOR SALI NAS:  Anot her 18 nonths so that would
be 36 nont hs.

M5. FROLOWN  Yes.

MAYOR SALI NAS: Wiy didn't they finish the
houses in 18 nont hs?

M5. FROLOWN This area is a very rural area.
believe there were problens finding the contractors that
were needed that could nmake the renovations that were
needed for these ol der hones, and since that tinme they
have set up contractors that will and are ready to work on
t he project.

MAYOR SALI NAS: Do they have enough noney to do
t he houses?

M5. FROLOWN As far as | know, they do. And in
fact, Presidio Devel opment Corporation has already given
$55,000 to start construction on the very first hone.

MAYOR SALINAS: Did they draw $55,000 fromthe
housi ng progranf
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M5. FROLON In their letter that | have a copy
that they submtted, it says the devel opnent corporation
is providing funding for site expenses and was aut hori zed
to give $55,000 toward the construction costs of the first
house.

MAYOR SALI NAS: The corporation did, not our
agency, so we need to reinburse then? Ckay.

Are we going to take themall together?

MR. CONINE: Yes, we're going to take them al
t oget her. Any ot her questions?

(No response.)

MR. CONI NE: Thank you for your testinony.
Thomas Nance. Next would be M ke Rodriguez after M.
Nance. Go ahead.

MR. NANCE: Thank you, sir. | was going to be
here today with the Gt of Bal norhea but | was the
previous city manager of the City of Presidio, and they
asked nme, since they couldn't be here today, if | would
come by and address this issue.

The City of Presidio is the oldest continually
inhabited city in the United States -- | think in all the
Anmeri cas, continuously inhabited. Mny of these hones are
very ol d adobe hones and they're trying to rehab the hones
because they don't want to tear them down. They have a
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very hard time neeting requirenents. You know, the
Hi storical Comm ssion has a lot to say about this also.

The data was sent to this agency on the adobe
homes and was here for like six nonths, is what |
understand. | don't know, | wasn't involved in this
particular program | just got a quick briefing the other
day before | canme up here. W have pictures here of the
hones.

There is |like 36 percent very |ow inconme people
in Presidio and this is the people that they're hitting.
They're the hardest ones to get to and then they're |iving
in the oldest hones that are there. Through a program
simlar to his one, about ten years ago they did a rehab
on adobe honmes and they have, it's just a different
situation than it is regular housing rehab with the Gty
of Presidio.

| just wanted to bring that fact up that |
t hink the agency did have sone coments on the adobe and
the application sat in this office for six nonths which
used up six nonths of their time. That was one of the
points that the City asked ne to nmake before you today,
and t he hones have been sel ected, they' ve been approved,
they do have all the financial deeds, tax records, photos,
drawi ngs, and all the data is ready. They're ready to go
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out to bid on these right now and they have a comm t nent,
a local coonmtnent to put up funding toward this program
al so.

Anyway, if that's of any assistance to you in
maki ng your decision, | made the presentation for them
Thank you for your tine.

MR CONINE: | also have a witness affirmation
formfor you to speak for the City of Bal norhea. Do you
want to go ahead and do that now?

MR. NANCE: No, sir, there's no reason not to.

|"ve assisting the City of Bal norhea rehab nost
of the day. | just recently becane closely tied with the
City of Balnorhea on this particular project, just pick up
the ball and run with it. There was a |lot of work done by
the Gty of Balnorhea. The Gty of Bal norhea has nost of
their records prepared on this also. | think it was just
a distance problem | don't know what happened with the
consul tant and why they didn't finish and get to the point
where they needed to be to finish these hones.

The local city councilnmen are carrying the bal
on this thing. W've gone to all the homes, we have al
of the records, we have approvals, and we're ready to go
out to bid, if you guys approve this thing, we'll be out
to bid. | think within the next couple of nonths we
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shoul d be under construction on the first three hones on
this project.

The mayor is sitting here and | think he can
fill youin alot better on this than I can.

MR. CONI NE: Any other questions of M. Nance?

(No response.)

MR. CONI NE: Thank you very much. M ke
Rodriguez, and | have a Raul Rodriguez after that.

MAYOR RODRI GUEZ: My nane is M ke Rodriguez,
mayor of Bal norhea, and first of all, good norning.

MR. CONI NE: Good norni ng.

MAYOR M KE RODRI GUEZ: |'ve taken this office
of mayor June 1, and |'ve lived there for about 4-1/2
years now, and | do know of all these houses, these
peopl e, sonme of them | know personally, and yes, they are
in dire need of sone kind of housing.

Now, sone of themw || be denolition, sonme of
t hem probably could get by with refurbishing, and I would
really like to see the council here agree on giving us
t hat 18- nont h extensi on.

Tom Nance probably took nobst of what | was
going to say so | don't see any sense of repeating it
agai n.

Now, Raul Rodriguez right here, he's been with
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the city council for two years prior to nme, and he
probably knows a little nore of the history about what was
going on than I do. ['ve just conme in and taken the bal
and I"'mrunning with it as hard as | can, and | hope that

| can get help fromthe council nenbers here. Thank you.

MR. CONI NE: Thank you. Any questions?

(No response.)

MR. CONI NE: Thank you for your testinony.

Raul Rodriguez, and next will be Carlos Garci a.

MR. RAUL RODRI GUEZ: My nanme is Raul Rodriguez,
mayor pro temof the City of Bal norhea. Thank you
menbers of the board, for the opportunity. W're here to
request the 18-nonth extension.

As expressed before, we have had a | ot of the
wor k done which we took into our owmn hands. | know there
was a question before about why wasn't it done in two
years worth of tinme, but the advice we were given was: W
have an advi sor or an adm nistrator, nmake himdo his job.

And it's hard to nake sonebody do their job if they don't
answer phone calls, they don't cone around, they don't
show up to neetings when they're requested, and when we
finally got the letter a few nonths ago that the contract
was getting term nated, they were trying to put in for a
si x-nmonth extension, | advised the city council that that
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was not a w se deci sion.

| conme froma construction background, | know
what it takes, and wi thout resources, it's an
inpossibility. But they showed ne the letter where they
were offering an 18-nmonth extension if we could conply
with the terns, and at that nonent | knew that we could do
the terms. So ne and the mayor, we |it sonme fires and we
got this thing rolling, and | believe we've done a | ot
nore in the | ast six weeks than have been done in the |ast
24 nont hs.

And we are willing to conply with the ternms, we
are ready, under inside of 30 days we can have all the
paperwork turned in, be out and ready for construction.

So on behalf of the Gty of Balnorhea, | ask that we're
given this consideration. Thank you, nenbers of the
boar d.

MR. CONI NE: Any questions?

M5. RAY: |'d like to ask M. Rodriguez a
guestion. You said the Gty of Bal norhea can conply with
the terns and the nunber one termis termnation of the
current consultant. | understand you to say that you can
conply with that tern?

MR. RAUL RODRI GUEZ: Yes, ma'am The contract,
| guess, was officially over Septenber 30. Fromthat day
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on, his services are no |onger needed for the Cty of
Bal nor hea.
M5. RAY: Thank you.

MR. CONI NE: Any other questions of the

W t ness?

(No response.)

MR. CONI NE: Thank you. Carlos Garci a.

JUDGE GARCI A: Good norning. M nane is Carlos
Garcia. |I'mthe county judge in Frio County.

Due to the no-action vote of this commttee at
the last neeting, Frio County was given another very
i nportant opportunity to appeal to this conmttee the
extensi on of our HOVE Program contract. The needs of our
| ow i nconme, our elderly and our disabled comunity is at
the top of the request this norning.

Frio County has hired a new consultant to
adm nister this contract if extended. W plead to the
commttee to extend our contract and consider steps taken
by Frio County in an effort to obtain this extension by
t he honorabl e nenbers of this commttee.

| know the committee has a | ot of work before
you this norning, so |l wll not take any nore of your
time, but | do plead with you, with ny heart in ny hand,
t hat pl ease give another opportunity to the needy
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community of Frio County and give themone | ast chance in
order to better their lives. Thank you very nuch.

MR. CONI NE: Any questions?

(No response.)

MR CONINE: Jose Trevino. Next would be
CGeor ge Cavasos.

MR. TREVINO  Your Honor, if | may, he's ny
mayor so | would allow himto go first.

MR CONINE: Al right. That will be okay with

MAYOR CAVASCS: Thank you di stingui shed board
menbers, M. Gerber. M nane is George Cavasos. |'mthe
mayor of the City of Pearsall

First of all, I want to thank you for allow ng
us anot her chance to conme up here before you and hope we
can gain the support that we so desperately need at this
tinme.

| know that you heard ne speak last tinme, so
|"mgoing to go ahead and give the remainder of ny tinme to
M. Trevino, our city manager, who is going to brief you
up a little bit on our current status on this project.
Thank you.

MR. TREVINO Thank you. M/ nane is Jose
Trevino. I'mthe city manager of the Gty of Pearsall.
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As you know, the City of Pearsall is a smal
Sout h Texas community | ocated 100 mles north of Laredo
and 54 mles south of San Antonio, along the I-35
corridor. Qur population is 7,157 which that
approxi mately consists of 84 percent Hispanic; the nmedian
income in our conmunity is $21,602; the current
unenpl oynent rate is 7 percent; and the average cost of
our homes is $37, 700.

Pearsall is a typical rural South Texas
community struggling to make ends neet. The level of the
trickle-down effect of a strong expansion in our national
econony over the | ast decade has bypassed our comunity.
Pearsall has many of the attributes of other snall
communities. W |lack good paying jobs that significantly
contribute the flight of the young, educated | abor force
to nore urban areas, thereby increasing the base of our
unskilled | abor force, not to nention the increase in the
el derly popul ati on who are nostly dependent on public
subsi stence prograns. Consequently, affordable housing
for the base of our older and | ow to nmedi um i ncone
residents is al nost nonexi stent.

The denial of our request for an extension of
our contract canme at a very critical period inits
execution. Wiile it is true that we had sufficient tine
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to conplete the project within the contract period, we
make this appeal on the basis of the foll ow ng
ci rcumst ances.

| was here at the last hearing and | see that
t he board appeals to be well balanced froma comunity
representation standpoint, and sone of you are el ected or
appointed officials and you better understand the inpact
of decisions nade by previous elected officials on newy
el ected incom ng officials.

Qur contract was applied for and awarded two
years ago under previous admi nistration. During the first
year and a half of this contract, the city was mred in
political upheaval and was inattentive in noticing the
contracted grant provider's progress on this contract.

The primary reason for the increase in activity
and progress in this contract over the last six to eight
nmonths is the increase in oversight and pressure placed by
the newly elected city council and adm nistration on this
outside consultant. Unfortunately, the increase in the
project activity occurred in the last part of the
contract, and consequently, our efforts ran short at the
end of the contract period.

The city had conpleted a significant portion of
the contract. Before receiving the denial notice of a
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request for extension, the city was in the process of
contracting with the already rated and qualified
homeowners. As a matter of fact, we had al ready been
talking to a lot of the elderly people, the top ten that
we had already selected, or at |least that the conmttee
had been rating. In addition, we were ready to start
giving themthe list of qualified contractors.

It is unfortunate that a small rural conmmunity
like ours are generally not in a financial position to
hire a full-tinme, in-house grant witer. As a result, we
are given to contracting this inmportant essenti al
function. For many small rural communities, this can at
times result in cost savings and a nore efficient nethod
of applying for and obtaining grants, however, it places
the community in a dependent node and it nakes it totally
reliant on the integrity and capability of a contracted
grant witer.

Since larger cities can afford and generally
have in-house grant witing, the outside contracted grant
witers are forced to not one, but several snall rural
comunities in order to maintain a viable grant witing
busi ness, thereby making the dependent on snall rural
communities. Many of the nore successful contracted grant
writers can soon devel op a tendency towards extendi ng
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t henmsel ves on multiple and simnmultaneous grant applications
and projects in progress. W believe that is the case of
our current grant witer and the underlying factor as to
why our HOVE Program was in arrears.

Qur observation has already led us to hire a
full-time in-house grant witer for replacing himon this
grant plus any other future grants that we get awarded.

G ven the anobunt of work that has al ready been
conpleted and the direction and efforts and oversi ght and
focus on conpleting this project by the newy el ected
council and admi nistration, we're confident that if this
board can find it in their best judgnent to rule in favor
of our appeal, that we are prepared to foll ow the Texas
Departnent of Housing and Community Affairs staff's
alternative reconmmendations and bring this project to
conpl eti on.

As city manager, | am here representing those
in need and the |ow to nediuminconme residents in our
community. | nake a personal appeal to you because deni al
of our request to extend our contract can amount to the
deat h penalty because for all practical purposes we wll
be bl ackbal |l ed, so to speak, from successfully obtaining
housi ng grants fromthis agency in the near future. Thank
you.
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MR. CONI NE: Any questions?

MR, FLORES:. Just one. M. Trevino, are you
pl anni ng on being around Pearsall for the next 18 nonths?

MR. TREVINO Yes, sir.

MR. FLORES: Mayor Cavasos, are you going to be
around for 18 nmonths, sir?

MAYOR CAVASCS: |'malready working on it, sir.

MR FLORES: W know who to |look to in case we
approve this.

MR. CONINE: | had another wtness affirmation
formthat yields sone tine to M. Trevino.

MR, TREVING W yielded tine.

MR. CONI NE: Thank you. Silvestre Garci a.
After this | have Fred Cantu.

MAYOR GARCI A:  Good norning, board nenbers. M
name is Silvestre Garcia. | amthe mayor of the Town of
Conbes, and | cone to you this norning to ask that you
consi der the appeal or our request in granting the
extension on this project.

Qur city is a very low to noderate incone
people. W have taken sone pictures that | would like to
pass on to the board so that they can see the conditions
of the homes that we've worked on or are considering, the
conditions that they're in.
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| would like to read a list of the activities
that we have acconplished in this process before we were
asked to hold on. Nunber one, we've conplied with all the
necessary initial admnistration elenents, including
di rect deposit authorization, TDHCA contract system access
request forms, we've reviewed contractor access
conditions, requirenents and inplenentation guidelines.
W' ve organi zed a citizens commttee charged with
establishing the priority criteria in selecting
recipients. W've also prepared the program design
handbook whi ch has been approved locally and submtted to
TDHCA.

Conducted affirmati ve marketing and solicited
applications fromresidents. W' ve reviewed residents’
applications, nade prelimnary determ nation of
eligibility and nade prelimnary eval uations of scoring.
Conduct ed several workshops with a selected conmttee to
finalize scoring and sel ection procedures. W've
conduct ed procurenent of construction contractors,
notified | ocal and area contractors, and asked each
contractor to submt a contractor data sheet.

W' ve conducted detail ed i nspections of the
housing units to determne eligibility and probabl e cost
and al so preferred work wite-ups. W' ve posted enpl oyee
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procurenent nethods for the selection of construction
contractors under the nodified conpetitive bid system and
notified participants. W've initiated environnental
review of the housing units of the selected recipients and
determ ned the | evel of environnmental clearance. W' ve
prepared docunentation for exenpt activity and submtted

t o TDHCA.

The program has progressed to the point at
whi ch construction contracts can be awarded upon approval
of an extension. Contracts can be executed and
construction can begin if the extension is granted. Thank
you.

MR. CONI NE: Thank you. Any questions?

MAYOR SALI NAS:  Wwell, Mayor, you had 18 nonths.

Do you think you can do it in another 18 nonths?

MAYOR GARCIA: Yes. | would Iike to also add
that we have requested neetings with the staff so that we
could determne what's going to go on, and maybe |
shoul dn't bring this up but I was never acknow edged for
my request. W extended certified requests to the forner
directors, | have certified receipts, signatures where ny
letters were received, and it was never acknow edged.

W' ve been waiting on this and then we were
notified that it was going to be termnated. If we would
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have gotten responses on those and net the neetings that |
requested to neet with personally, we would have kept on

going fromthere, but we never got an answer and there was
never any response. To this date, I"'mstill told that ny

letters were never received, even though | have certified

receipts.
MAYOR SALI NAS: Who have you been cal ling?
MAYOR GARCI A: W sent certified letters to the
former -- Ms. Edwi na Carrington, and we got the certified

recei pts notices but we were told that they were never
recei ved.

MAYCOR SALI NAS: Anyway, whoever got the letters
or didn't get them the thing is that you got a grant for
$500, 000 to rehab. Right?

MAYOR GARCI A Yes, sir.

MAYOR SALINAS: And it's very di sappointing
because this board is very nuch pro fixing honmes or taking
care of hones, first tinme honebuyers, taking care of a | ot
of stuff that we've done throughout the years, and it's
sad to hear that we don't get it done in tine. Ei ghteen
nonths is a lot of time, 24 nonths is a lot of tinme, and |
think we need to respond to these pictures here. This is
why | supported you guys the last tinme because there's
peopl e that need our help, and we can only do so nuch. W
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can only fund you but it's up to you guys to do the work,
and it's very disappointing to us that we don't get it
done in the tine that the contract is signed.

And Mayor, you live close to nme, you should
have called nme, you should have told nme that you wanted to
talk to these guys. One of the things | do, | just don't
like to talk to anybody about housi ng busi ness because |
like to cone over here and nmake ny m nd up on what we need
to do, and | see you at the devel opnment council sonetines
and | shoul d have been told that they were not answering
you.

But | see that you're asking for a few nonths
but I think you need 18 nonths. So I'mstill supporting
t he needs of these people that need housi ng because this
is what we are all about, housing, repairs and first tinme
honmebuyers, and | think this board has done a very good
job since |I've been here in 2001. | think we've done an
i ncredi ble job, especially in the Valley, and you can ask
sone of the people that have gotten sone of the help.

But this is an exanple and | think that we can

get it done this next 18 nonths.

MAYOR GARCIA: | agree wth you, it should have
been done, and | can guarantee you that | will personally
make sure that it gets done. | respect you and the
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position that you sit in, M. Board Menber, that | thought
that this would be addressed here and | apol ogi ze for not
speaking to you personally. But | can guarantee you that
it will get done. W have a good track record with al

t he agencies for conpleting our projects and this will be
no exception.

MR. CONI NE: Any other questions of the
W t ness?

(No response.)

MR. CONI NE: Thank you very much. M. Fred
Cant u.

MR. CANTU. My nanme is Fred Cantu. |'mthe
chief of staff for State Representative Escobar, and in
the interest of tinme, we just want to say that we support
the Gty of Gty of Conbes, and we thank the board for
their patience and hopefully you wll listen to the
appeal .

MR. CONI NE: Any other questions?

(No response.)

MR. CONI NE: Robert MVey.

MR. McVEY: Good norning. | am Robert MVey
with the office of State Representative Ryan Guillen. The
representative asked nme to be here in his place today to
ask for your support in extending the Zapata request. Qur
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understanding in our office is they were ready to actually
start letting contracts when they got your letter -- |ate,
|"msure, but they're ready to go -- and they need the
extension so they can continue. They've already picked a
conpany to help out with the planning and organi zati on.

Zapata County has no nunicipalities so the
county governnment is the only one that can provide this
ki nd of service for the | ocal people and there is a great
need. Thank you very mnuch.

MR. CONI NE: Any questions?

MAYCOR SALI NAS: The sane question and |'|
probably get the sane answer, that they just didn't do it
intinme. Eighteen nonths is a lot of tine.

MR. McVEY: That seens to be true, yes, sir,
but they woul d appreciate your support.

MAYOR SALI NAS: You need to tell these people
that we need to get things done in tine.

MR. McVEY: | believe the representative has
al ready tal ked to both the current judge and the incom ng
judge on this, sir.

MAYOR SALI NAS: Ckay, good.

MR. McVEY: Thank you very nuch.

MR. CONINE: | think that concludes the public
testinony on those eight applications -- we've got one
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nore. \Wat's your nane, sir?

MR. COLI NA- VARGAS: Carl os Col i na-Var gas.

MR. CONINE: Have you filled out one of these?

MR. COLI NA- VARGAS: | sure did.

MR CONINE: Al right, 1've got you right
here. Go ahead and have a seat.

MR. COLI NA- VARGAS: Thank you, M. Chairman and
menbers of the board for the opportunity to be here this
nmorning. |I'mCarlos Colina Vargas. |'mthe consultant
that was working with these grantees that have this
nor ni ng.

| worked with TDHCA for six years as a planning
supervisor and | feel very close to this agency. | quit
the agency to go into consulting business and since then
have worked for over 400 projects for different agencies.

Si xty-seven of those projects have been housing projects
fromdifferent funding sources, and 41 have been HOMVE
assisted grants or projects for cities and counties in
nostly South Texas.

The circunstances of the situation that these
grantees find thenselves inis nmy fault. | have been
responsi ble for these, I have no excuse. Yes, it's true
that the projects have been | ate, but these projects for
HOVE prograns are extrenely conplex and |li ke we heard

ON THE RECORD REPORTI NG
(512) 450- 0342




86

bef ore, each household is a separate, individual project.
| owe this board and to the agency an apol ogy
and | have subnmitted an apology. | have apol ogi zed to ny
clients, but I want to publicly and for the record
apol ogize to themfor being late in this inplenmentation o
the projects. But it wasn't mnmy choice. Ci rcunstances
that were beyond ny control got ne into this situation.
My main partner quit and decided to go into a teaching
career, nothing he could do about it. Then my principal
partner, business partner died a very untinely death. He
was a former TDHCA staff too, Richard Mendez. Probably
sonme of you still remenber him He was an expert in
housi ng.

We partnered to go after this funding, we've
been very successful, we have nine of these projects
funded and were ready to go, but he got |iver cancer and
he died three nonths after diagnosis, and | was saddl ed
with all these projects, in addition to ny other work, and
| had a horrendous m scal cul ation thinking that I could
handle it. | |ooked for help, |I |ooked for help
everywhere, | couldn't get qualified help, and when | got
help, it was too |ate.

Three of the projects that you heard this
nor ni ng have been matched with USDA. That is another
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situation that conplicated the probl em because USDA has
different guidelines, different timng that have taken
| onger to inplenment than with the HOVE prograns al one.

Four nmonths ago the cities got letters
threatening term nation of the programs. W understand,
as small cities, they are very cautious and they still
renmenber when Reeves County was nade to pay $135, 000 back
to HOVE because of problens in the inplenentation of their
project, so they told me do not incur any costs, do not
spend any noney, do not sign any contract until we find
out from TDHCA whet her they're going to reinburse the
noni es for the projects or not.

That, in effect, stopped the whol e process.
Sure, | continued environnental review, | continued
talking to contractors and to the applicants, but we
couldn't enter into any construction contracts because
t here was not one that would take the chance or the risk
to pursue the contracting w thout assurance that they were
going to be reinbursed. And this, you can check the
record, has been over four nonths ago.

MR. CONINE: M. Colina-Vargas, | need to ask
you to wind up, please. Your tinme is up

MR. COLI NA-VARGAS: M. Chairman, | have a
summary of the status of each one of the cities that
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expl ains how far we went. All of themare ready to
proceed with construction given the authorization and the
extension so they can execute contracts.

MR. CONI NE: Any question of the witness?

(No response.)

MR CONINE: | think that's all of the public
testinmony | have

MR. COLI NA-VARGAS: 1'd be glad to answer any
guestions that the board nay have, M. Chairnman.

MR CONINE: | don't think there were any.
Thank you for your testinony.

That brings us back to item2(a), the first
eight cities. Any further discussion fromthe board
needed from staff?

MAYOR SALINAS: M. Chairman, in view that the
staff is not recommending the renewals, | would like to
di sagree with staff and | would like to ask this board to
gi ve these towns anot her opportunity and accept their
requests for an anmendnent and approve the seven cities.

MR. CONINE: Eight.

MAYOR SALINAS: Eight cities for 18 nonths and
that our staff get in touch with themon a nonthly basis
to see the progress and that we get a progress report from
t hese ei ght communities.
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MR. CONI NE: Subject to the terns requested by
staff.

MR FLORES: Second.

MR CONINE: And if the city doesn't agree with
t hose ternms, we don't extend.

MAYOR SALI NAS: Exactly.

MR. CONINE: Any further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONI NE: Mbdtion carries.

The next one is the Gty of Lewisville, M.

Ger ber .

MR GERBER: M. Chairnman, nenbers of the
board, 1'd like to ask that the board | ook at the next two
cities because they, again, the Gty of Lewisville and the
Cty of Mdland. Both are requesting a reduction in the
nunber of assisted households. The Gty of Lewisville is
requesting to reduce the households fromeight to six
which is a 25 percent reduction. The Gty of Mdland is
requesting to reduce the households fromten to six, a 40
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percent reduction. The reduction in the nunber of units
wWill result in de-obligated funds. Both cities are al so
asking for a six-nmonth extension in order to ensure that
t hey have enough tine to conplete assistance at these

| oner househol d servicing |evels.

| f the board chooses to approve these two
anmendnents, staff would recomrend that the cities provide
the departnent with a nonthly contract progress report.

MR. CONINE: | have one public conmment fromthe
Cty of Lewisville, Janey Kirby.

For those of you that are interested, we wl|
probably break for |lunch at about noon for 45 m nutes.
Those of you that want to turf-protect, be back at 12:45.

MR. KIRBY: Board nenbers, thank you for
hearing ne. M nane is Janey Kirby with the Gty of
Lewsville. I'mthe grants coordinator for the city and
|"mrepresenting the city and the clients that have
applied for the grants.

We do have six projects that have been
submtted electronically to TDHCA. The environnent al
reviews are conpl ete, bids have been taken, and we have
three contractors ready to proceed. Qur request is for a
si x-nmont h extension, and again, construction is ready to
start, with your approval.
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The second part of our request is to increase
the incone limts. W originally targeted all of our
units at the 30 percent inconme |evel, and we would |ike,
wi th your approval -- three of the units that we have
ready are at that 30 percent inconme |evel, three of the
units would be at the 50 percent..

| do want to say that we took a | ook back at
that, and in our original application, had we applied that
way with half of the units at the 50 percent |evel, the
scoring woul d have been reduced slightly but our ranking
still would have been the same, and in our estination and
| believe your staff agreed that the award woul d have
still been the sane.

We did have sone chall enges both with staffing
and with eligibility for clients, and we took 18
applications. Only three were conpletely eligible at that
30 percent level. W thought we woul d neet our goal of
eight. The seventh client fell out in the |ast couple of
mont hs due to the feasibility determ nation that we woul d
have to go to reconstruction, and we let that out to bid
and the bids that were returned were just too expensive
for the programcosts. And our eighth client wthdrew,
again after a feasibility determ nation that instead of
rehabilitation, we would go to reconstruction and that
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client withdrew at their own choi ce.

Thanks for your time, and we respectfully
request approval as presented.

MR. CONINE: Any questions for the w tness?

MR. FLORES: How nmuch tine are you asking for?

MR. CONI NE: Six nonths.

MR. FLORES: Are you sure you can do this in
six nonths, are you cutting it alittle short, are you
being a little optimstic?

MR KIRBY: | don't believe so. W're ready to
proceed with pre-construction conferences with the
clients. I'mnot sure if there's any extra tinme for your
staff to execute the anmendnments or not, but as we
presented them our contractors are ready. There is one
contractor who we're not sure he can neet our insurance
requi renents and we were worried that we'd have to go to
t he next responsive bid on that one, and that's the only

delay that | could think of that m ght cone al ong.

MR. FLORES: |'mgiving you an opportunity to
amend this for sonething |onger than six nonths. [|f you
still want to take it, that's fine, but you will not cone

back here the seventh nonth and ask for an extension.
MR. KIRBY: | understand. Actually, |I would
accept your offer and request nine nonths, in that case.
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(CGeneral talking and | aughter.)

MR. FLORES: |'min the business, | know how
long it takes to do permtting, and we're the governnent
and you're the governnent and you use up all that tine,
and all of a sudden the contract has two nonths left to do
the contract that you only had six nonths for. That's
what |' m concerned about .

MR. CONI NE: Any other questions of the
witness? Do | hear a notion?

M5. RAY: Are we doing them separately or doing
t hem t oget her ?

MR CONINE: W're going to do both Mdland and
Lewi svill e together.

M5. RAY: Is there public comment from M dl and?

MR. CONINE: No public comment on M dl and t hat
| have.

MAYOR SALINAS: The notion woul d be to extend
for nine nore nonths wth the staff recomendati on.

MR. CONINE: The staff recomrendati on except
for taking six nonths to nine nonths. |Is that what you're
sayi ng?

MAYOR SALI NAS:  Yes.

MR CONINE: On both deal s?

MAYOR SALINAS: On both deals.
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MR. CONINE: |s there a second to that notion?

M5. RAY: | second it but | have sone
di scussi on.

MR. CONI NE: Ckay, now we have di scussion.

M5. RAY: The discussion that | have is really
for the staff on the de-obligated anbunt. Just an
education for ne, please. Maybe it's because |I'm new
don't understand. The de-obligated anmount, is that noney
going to be lost to the comunity? Can sonmeone answer mne
that question? Can we distribute that noney to other
citizens that m ght have a need for the use of those
resour ces.

M5. TREVINO Lucy Trevino, nmanager of PMC.

The funds are de-obligated fromthis contract
so they're lost to this adm nistrator but not to the
state. So they're returned to the de-obligated funds pool
for other contracts.

M5. RAY: They available to be used for other
citizens of the state.

MR. CONINE: Correct. It goes back in the pot
and we have a de-obligation policy that uses up de-
obl i gated funds.

M5. RAY: Sonetinmes timng makes a difference
on what you can do because of the fiscal year and that
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sort of thing.

MR. CONINE: Not a problemhere. Any further
di scussi on from board nmenbers?

(No response.)

MR. CONI NE: Seeing none, all those in favor of
the notion, signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Mdtion carries. Going to
Texar kana.

MR. GERBER  The next request, M. Chairman and
board nmenbers, is for the City of Texarkana. The city is
requesting additional funds of $29,755 in order to have
sufficient funds to assist an additional household. The
city is also requesting a six-nonth extension.

The city originally requested $500, 000 for
reconstruction of nine hones but because of the scoring
and ranking of their application, they were awarded a
partial contract of $81,389 for construction of two hones,
even though this was | ess than the cost per hone required
to construct each honme. Because the cost to construct
each home is $55,000, the city currently does not have
sufficient funds to conplete the second unit.
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Again, if the board chooses to approve this
amendnent, staff would recommend that the city provide the
departnment with a nonthly contract progress report.

MR. CONINE: | have a witness affirmation form
from Geor ge Shackel ford.

MR, SHACKELFORD: M. Chairnman, mnmy name is
Ceorge Shackelford. [I'mthe city nmanager in Texarkana.
Thank you for your past support for TDHCA funds that we've
gotten in Texarkana.

We're here asking for additional funds. 1In '94
we did ask for half a mllion dollars and were funded a
little over $84, 000, just enough for one house. The other
hal f house remains. Wth the average cost of the house of
$55, 000, we have a bal ance in our account with you of a
little over $29,000. The first house was built and is
currently occupied, and we're asking for additional funds
of $29, 755, added to our balance to finish out that second
house.

We' Il soon build eight houses. Five of those
will be froma TDHCA contract and three fromthe Bl ock
Grant funds, so one nore won't be a problemat all. W do
have a |ist of applicants that neet all of the TDHCA
requi renents, and so six nonths should not be a problem

| would add that since 2002 the City of
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Texarkana has built right at 45 hones for owner-occupied

| ow to noderate income. Twenty of those are TDHCA hones
and 25 are out of our allocation of Block Gant funds.

Al'l of those have been in the Rose H Il area. W have a
very active community, nei ghborhood association that has
conme before this board. |In fact, several nonths ago, this
board awarded $9 nmillion tax credits for Renai ssance

Pl aza, which is an senior adult housing unit |ocated
within the Rose Hill comunity.

We certainly think we're nmaking a positive
inmpact in the Rose Hill community and ask for your support
on this issue.

MR. CONI NE: Any questions of the witness? M.
Fl ores.

MR. FLORES: M. Shackelford, you said that you
originally thought these houses woul d be $40, 000 houses
and t hey becane $55, 000.

MR SHACKELFCORD: No, sir. The houses we have
been building are right at $55, 000.

MR. FLORES: How did you end up with $84, 000
and now you're actually want $114-? That's what |'m
trying to figure.

MR SHACKELFCORD: Well, that's what we were
awarded in '04 was the $84,000. It was just an odd nunber
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t hat came to be.

MR, FLORES. But you accepted to build an award
in the $40,000 range knowing full well that they cost
$55, 0007

MR. SHACKELFORD: No, sir. W knew they were
$55, 000 in ' 04.

MR. FLORES: Where were you going to get the
rest of the noney?

MR. SHACKELFCORD: W accepted the contract that
cane fromthis agency. W knew the house was going to be
$55, 000.

MR. FLORES: Wy did you accept it know ng ful
wel |l that you couldn't afford to build a house for
$40, 0007

MR. SHACKELFORD: W weren't going to turn the
nmoney down.

MR. FLORES: | don't see why not. You couldn't
do it.

MR SHACKELFORD: W knew when we nade our
application that the houses were $55, 000, we knew t hey
weren't going to be $40, 000 hones.

MR. FLORES: What did you ask for and what did
you get?

MR. SHACKELFORD: W asked for half a mllion
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dol l'ars for nine hones.

MR. FLORES: And you got sonething | ess than
t hat .

MR. SHACKELFORD: Yes, sir, considerably |ess.

MR. FLORES: WM. Gerber, when you get a request
for houses in a community and they say that the cost of
housing is so much, how do you justify putting a | ower
price on a unit that we know is not going to change it?
Now, sonebody may have to subsidize it, but how do we
decide to award sonmething for an arbitrarily |ower price?

MR GERBER W try not to be arbitrary in that
we want to give folks what they need in order to be able
to help these folks. And Lucy, why don't you talk a
little bit on how we got to where we are on this one.

M5. TREVINO Wth this application cycle, the
applicant was the last applicant for that region to get
funded so they got the balance of funds for that region
And the process is that they are all ocated what was quoted
to be one hone for $55,000 and if the balance is $10, 000
or nore, then another unit is added that could be done as
a rehab if they chose to.

MR. FLORES: So that noney could be used for
rehab rather than a new house. | see, okay. | think I
understand the problem [I'mstill scratching ny head

ON THE RECORD REPORTI NG
(512) 450- 0342




100

trying to decide how to vote, though

M5. RAY: M. Chairman, nay | address the
staff?

MR CONINE: You may.

M5. RAY: Thank you. W just had an
interesting de-obligation just a nonment ago that came up
to $131, 381 between the towns of Lewisville and M dl and.
Wul d those de-obligated funds be avail able for
application to the increased anounts that we're asking for
in the city of Texarkana? And the increase we're asking
for in the city of Texarkana is $29,755. |Is that correct?

M5. TREVINO That's correct. The de-obligated
funds are returned to the de-obligation pool, along with
ot her funds that we have there, and they're available to
use for this contract.

M5. RAY: Thank you.

MR. CONI NE: Any other questions?

(No response.)

MR CONINE: Do | hear a notion?

MS. RAY: So noved to approve the request for
the Gty of Texarkana.

MR. CONI NE: Subject to staff recommendati on

M5. RAY: Subject to staff recomrendation

MR. CONI NE: Ckay.
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MAYOR SALI NAS:  Second.

MR. CONINE: There's a second. Any further
di scussi on?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Modtion carries.

Center for Housing and Econom c Opportunities
Cor por ati on.

MR GERBER: M. Chairman and board nenbers,
this last request is fromthe Center for Housing and
Econom ¢ Opportunities Corporation. The adm nistrator has
previously been granted a six-nonth extension to the
devel opnent period. Because of continued delay for the
| easi ng process, the admnistrator is requesting a second
si x-nmonth extension so that their first | oan paynment wl|
be due in March 2007.

The departnent reconmends a one-tine board
approval of up to six separate one-nonth extensions, from
Septenber up to and including February 2007, to conplete
the initial |ease-up of the property. The one-nonth
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extensi ons woul d be granted individually by staff and
woul d cease when the | ease-up is at a break-even or 19
units of the 20 total units. At the end of the six one-
nmont h extension period, if necessary to grant all six,
full paynent of the principal and interest would begin in
March 2007

| f the board chooses to approve the anendnent,
staff is recommending that the adm nistrator provide the
departnment with a nonthly rent roll, profit and | oss
statenment, and current |easing activities.

MR. CONINE: Wtness affirmation, M ke Harns.

MR. HARMS: Mark Harns, executive director of
the Center for Housing and Econom ¢ Qpportunities.

My only statenment is we conpleted construction
on the 20 units in Kenedy |ast August, our first tenant
came in in Novenber, and so we've been in rent-up now for
about seven or eight nonths.

Wien | asked for the six-nonth extension, we
were only at eleven units of rent-up, we are now at 16 out
of the 20, and so we're actually about hal fway through the
extension period. As they said, our paynents will start
March 1, so we're just asking for a few nonths to get the
| ast four units rented -- actually three, because we'll be
break-even at 19, three nore units.

ON THE RECORD REPORTI NG
(512) 450- 0342




103

MR. CONI NE: Any questions of the witness from
t he board?

(No response.)

MR. CONINE: Do | hear a notion?

MAYOR SALI NAS: | nove that we approve the
ext ensi on.

MR. CONINE: Mdtion to approve the extension
subject to staff recommendati ons.

MS. RAY: Second.

MR. CONINE: There's a second on the floor.
Any further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR CONINE: Let's go to item4 right quick for
travel purposes and take item4 and then we'll break for
[ unch. Mark.

MR. GERBER: M. Chairman, board nenbers, item
4 is a request for contract extension by Hidal go County
Self-Help Center. The County of Hidalgo is requesting a
contract extension until April 30, 2007. The extension
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woul d all ow the county's | ocal nonprofit, Proyecto Azteca,
who is the Self-Help Center operator, to conplete their
contractual activities.

Staff is recommending this extension, but you
will note, however, in the board book that there are a
list of itens that they have conpleted, many are being
performed very, very well. W remain concerned about
their performance on residential rehabilitation, and we've
had conversations with themthat they would give that
speci al enphasis over the next six-nonth period to ensure
that they're neeting their contractual obligations.

Wth that understanding, the departnent is
recommendi ng approval of this contract extension.

MAYOR SALINAS: | nove for the approval.

M5. RAY: Second.

MR. CONINE: A notion and a second. Any
further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Mdtion carries.
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We're going to recess for lunch. W'IlIl give
ourselves till one o'clock, and those that | told an hour
ago 12:45, they' Il be here early. W're in recess.

(Wher eupon, at 12:07 p.m, the neeting was
recessed, to reconvene this sanme day, Thursday, Novenber

9, 2006, at 1:00 p.m)
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AETERNOON SESSLON

MR. CONINE: Next on the agenda let's go to the
Executive Director's Report. M. Cerber

MR. GERBER  Yes, sir. M. Chairman, there's
one iteml wanted to bring to the board' s attention, and
that is that we're very pleased to announce officially
that the nmuch antici pated second funding for disaster
relief for Hurricanes Rta and Katrina was announced on
Cctober 30 by the U S. Departnent of Housing and Urban
Devel opment. For Texas this nmeans an additional
al l ocation of CDBG funds in the anmount of approximately
$428.6 mllion. As you recall, several nonths ago we
received our first tranche of funding in the anmount of
$74.5 mllion.

The tinme on this is tight but we want to brief
you at this neeting about the next steps that we're taking
that are needed related to this $428.6 million allocation.

Texas is now required by HUD to produce an
action plan relating to the use of these funds. The
action plan is required to be submtted to HUD no | ater
t han Decenber 28. Because of the short deadline and the
hol i day season, the posting requirenents for our board
nmeetings and the need for public hearings to gather
comment, we anticipate taking a draft plan out for public
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comment the week after Thanksgiving. W expect to have a
substantially conplete draft for your review at the
Decenber board neeting, but we still nmay need sone tine to
make further revisions relative to the public comment that
cones in after that Decenber board neeting, and we'll be
working to make sure that we brief you all throughout this
process.

Based on the requirenents of the HUD
announcenent, the priorities have been identified in the
Texas Rebounds Report, and keeping in mnd that these
funds are awarded to the governors of the states, and it's
Governor Perry who has determned that the $428.6 mllion

will be admnistered by this board -- again, by this
board, it will certainly be adm nistered by the agency.

MR. CONINE: W noted that.

MR. GERBER Yes, sir. The funding is
tentatively expected to be broken out in the follow ng
categories: for Katrina assistance we expect that about
$60- to $70 million will go to Houston, honoring a request
that's been nade by the City of Houston; $246.3 mllion
will go to owner occupied assistance in the Hurricane Rita
area in southeast Texas; rental housing stock
restoration -- which is a requirenent, one of the very few
requi renents that was in the appropriation for these
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addi tional CDBG dollars -- neans that Texas has to put
$82.8 million into rental housing stock restoration;
additional dollars will be put into Sabine Pass as well as
for infrastructure in Orange County particularly related
to a hospital there

Those are the broad categories that we're
wor ki ng on the nonent and we'll be working with | ocal
officials in the days ahead to make sure that we have an
accurate picture of what those needs are and what the
actual dollars need to be. But we wanted to nmake you
aware that that is a significant priority of departnenta
staff and will be com ng back to you at the Decenber
nmeeting with a lot nore information at that tinme.

There's other information in your board book,
as well, on outreach activities and al so a second rel ease
of an RFP for property managenent. By the way, for your
i nformation, the property managenent RFP that was approved
by the board several nonths ago did not receive what staff
woul d identify as a good pool of candidates. The
intention is to re-release the RFP and market nore
aggressively to ensure that we have a qualified property
managenent conpany to assist us when we end up with
property through a foreclosure.

That's all | have on the report.
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MR. CONINE: Ckay. Any questions of the
executive director?

(No response.)

MR. CONI NE: Thank you, M ke.

Moving on to item 3, presentation, discussion
and possi bl e approval of Policy and Public Affairs itens.

MR GERBER: M. Chairman and board nenbers,
items 3(a) and 3(b) could be taken together if you desire.

Item 3(a) is the Regional Allocation Formula required

under 2306, Section 111(d) of the Texas Governnent Code
for the HOVE Housing Trust Fund and Housing Tax Credit
funding, and item 3(b) is the Affordabl e Housi ng Needs
Scor e Met hodol ogy.

The net hodol ogy for the Allocation Formul a
nmeasures the affordable housing need and the avail abl e
resources to neet that need in 13 state service regions.
Based on this need and resource analysis, each region's
share of the available funding under each programis
calculated. The formula then also allocates funding to
rural and urban/exurban areas wi thin each region.

Today you're only approving the Allocation
Formula for Tax Credits and the Trust Fund.

Using a simlar nethodol ogy, the Affordable
Housi ng Needs Score is derived for the Housing Tax Credit
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and Housing Trust Fund applicants to encourage themto

request funding in communities that have a high | evel of

need. These mnet hodol ogi es went out for public coment and

staff has made several adjustnents.

itenms 3(a)

and (b).

second?

itens 3(a)

Staff is recormmendi ng that the board approve
and 3(b) as proposed by the staff.

MR. CONI NE: Ckay. Any questions?

(No response.)

MAYCOR SALI NAS: Move for the approval of (a)

MR. CONINE: Modtion for approval. Do | hear a

MS. RAY: Second.

MR. CONINE: Mbdtion and second for approval of
and 3(b). Any further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor

signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Modtion carries.

Item 5(a), going to the Tax Credit Appeals.
M5. RAY: Excuse me, M. Chairman. | think

ON THE RECORD REPORTI NG
(512) 450- 0342




111

counsel has sone concerns.

MR. CONINE: Yes, sir. Wuat did | do wong
now?

MR. HAMBY: It just seens that earlier someone
said they had public conment.

MR CONINE: No, | didn't see any.

MR. HAMBY: \Whenever you asked earlier, it
seens |ike soneone had said they wanted to discuss the
Regi onal Al | ocation Formul a.

MR CONINE: No, | don't think so. Maybe
you're hearing things. You know, you get a little ol der
and, you know, things happen.

(Ceneral talking and | aughter.)

MR CONINE: Did |l mss anybody on the Regi onal
Al'l ocation Formnul a?

(No response.)

MR CONINE: Al right. Mwving on to 5(a),
let's go to the Tax Credit Appeals.

MR GERBER: M. Chairnman and board nenbers,
item5(a) is an appeal of a rescission of tax credits
based on a finding of material nonconpliance by our PMC
staff.

On Cct ober 23, 2006, the departnment rescinded
the 2006 Housing Tax Credit commtnent notice in the
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amount of $1, 230, 646 for Spani sh Creek Townhones pursuant
to the 2006 QAP which states, "The departnent wll not
execute a carryover allocation agreenent with any owner in
mat eri al nonconpliance on Cctober 1, 2006."

The application for Spanish Creek Townhones was
an urban/ exurban award in Region 13 which is the El Paso
area. The applicant was found to be in materi al
nonconpl i ance on Cctober 1, 2006. The applicant has
appeal ed the rescission of the Tax Credit all ocation.

Staff is recommendi ng that the board deny the appeal to
ensure conformty to the departnment’'s rules and poli cies.

MR. CONINE: | do have sonme witness affirmation
forms on this item First will be Steve Otega.

MR. ORTEGA: CGood afternoon, board, M. GCerber.

My name is Steve Otega. |'ma city counci
representative in the city of El Paso. | represent about
75,000 constituents in the East R dgewood Vall ey area of
El Paso. |I'mhere to petition for Mchael Monty
[ phonetic], who is the president of I|nvestnent Buil ders,
to wai ve the nonconpliance for several reasons.

First of all, M. Mnty has an excell ent
reputation in our conmmunity. He's built one project that
went up in ny district, Cedar QGaks, of 115 units. It's a
first class devel opnent, sonething that the entire
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community can be proud of. Additionally, in another part
of town he's recently built North Mouuntain which is 200
units, again, first class devel opnent. The devel opnents
get done on tine and they're done in a manner that makes
t he conmmunity proud.

In our community of El Paso there's a
tremendous need for affordable housing. In addition to
the natural growh rate, we're having i nduced growt h by
t he base realignment and closure over at Fort Bliss where
in the next five years we're going to experience an
i ncrease of 80,000 residents to our community. That's
over a 15 percent increase to our population, so there's
going to be trenmendous growh in El Paso in the next
several years, and the need for affordable housing is
certainly extrenely urgent in our conmunity.

Several of the witnesses after me will testify
as to the special circunstances that M. Mrtin was
pl aced, circunstances, in ny opinion, that were outside of
his control. | certainly believe that it would be unfair
to penalize himand the constituents of the city of E
Paso because of sonething that M. Mnty and his
organi zati on have no control over.

| bring you three letters from Congressnman
Silvester Reyes, from State Senator Eliot Shapleigh, and
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from Norma Chavez, who is the state representative for the
area, from Mayor John Cook, and from nysel f, all asking
that you grant M. Monty's petition on this particular
issue. And I'll stand up for any questions that you may
have.

MR. CONI NE: Any questions of the w tness?

(Ceneral talking.)

MR ORTEGA: | have submitted the letters as
part of the record for your viewng. Thank you very nuch

MR. CONI NE: Thank you. | have Cynthia Bast's
wi tness affirmation formand three people handing off to
Cynthia. Have you determ ned the batting order yet, or
are you going to do it all?

MS. BAST: Good afternoon. | am Cynthia Bast,
of Locke Liddell & Sapp, representing Investnent Buil ders
and the owner of the Spanish Creek Townhones in this
appeal .

This is an appeal of the rescission of the 2006
tax credits that were awarded to the Spani sh Creek
Townhonmes in El Paso. W ask that those credits be
reinstated and we firmy believe that those credits should
be reinstated based on the facts of this situation.

If this appeal is denied, the city of El Paso
will lose 130 units of nore affordabl e housing and
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| nvestment Builders will |ose a substantial investnent
which will have a serious inpact on its overall business.

The facts of this appeal are set forth in your
board book. | wll summarize them for you as succinctly
as possible, but I note that all of these facts are very
inportant to the story so | appreciate your indul gence in
listening to the story and the additional time that has
been yielded to ne so that | may give you the story.

Let's start with how we got here. Because the
story spans over six years, | created atinme line to help
you with the events, and that is the white handout that
you recei ved.

In 1998, Investnent Builders formed a
partnership with a local EIl Paso nonprofit called Santa
Lucia Community Devel opment Organi zation. This nonprofit
wanted to access TDHCA's HOME funds and construct an
af f ordabl e housing property, and I nvestnment Buil ders was
willing to provide capacity-building for that nonprofit,
and to take the devel opnent role in the enterprise.

Because they were seeking funds in the HOMVE
set-aside for CHDOs, the nonprofit had to control the
partnership, so the partnership was established with the
nonprofit owning 51 percent and | nvestnent Buil ders having
a mnority position of 49 percent. That was the |ong-term
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intent of the partners, that this be a property controlled
by Santa Luci a.

They received the HOVE funds and they
constructed 36 units for senior citizens in El Paso, and
then the nonprofit partner engaged anot her nonprofit
organi zation to provide the property nmanagenent servi ces.

The property rocked al ong and went w thout nmateri al
nonconpl i ance for a few years.

In the spring of 2004, the nonprofit partner
was alerted to the fact that there were funds m ssing from
this property. They conducted an investigation and
di scovered that the on-site manager had been enbezzling.
Her enpl oynment was term nated in Cctober 2004, and this is
the very first tinme that Investnment Buil ders heard from
its partner that there was this problem Before the
enpl oyee left the prem ses, she shredded files, destroyed
record, and generally weaked havoc.

So given the severity of the situation,
| nvest nent Buil ders imedi ately asked to take over the
property managenent and be put in that position for this
property. Unfortunately, the board of the nonprofit
partner declined Investnment Builders' request, and there
was not hing I nvestnment Builders could do to conpel the
nonprofit partner to engage them as the property nmanager
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because they were in the mnority position.

In 2005 the nonprofit corporation -- not the
partner but the one that they had engaged as the
managenent conpany -- continued to manage. W have
recently | earned, they have recently told us that during
that they were really focusing on other properties owned
by ot her devel opers and they perhaps weren't giving their
full attention to the Santa Lucia property.

So in late 2005, Investnent Builders began to
prepare its Tax Credit application for the Spanish Creek
Townhones. At that tinme it was proactive and it canme to
TDHCA, it cane to the Conpliance Departnent and it said,
Pl ease tell nme ny conpliance scores for this list of
properties. Because they wanted to nmake sure that there
were no nonconpliance issues out there that would affect
t he Spani sh Creek Townhones applicati on.

They were told by the Conpliance Depart nment
that the conpliance score for Santa Lucia was ni ne which
is well below the threshold of material nonconpliance. So
based on this information, Investnment Buil ders proceeded.

At the sanme tinme, in Decenber 2005, TDHCA
conducted its annual HQOVE conpliance audit at Santa Luci a.

In that audit it identified that tenant files had not
been tinely re-certified which is a violation of the
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conpliance rules. The property i medi ately took
corrective action, the tenants were re-certified as of
Decenber 2005. It is inportant to note that these tenants
were qualified residents. The issue was that the property
did not re-certify their tenancy within the required tine
frame.

So the problem was corrected Decenber 2005.
The property did not receive TDHCA s notice of
nonconpl i ance until February 2006. TDHCA rules require
the departnent to deliver pronpt notice of nonconpliance.
On receipt of the notice of nonconpliance, evidence was
submtted to correct the nonconpliance within severa
weeks.

Meanwhi | e, the Spani sh Creek Townhones Tax
Credit application was proceeding. Per the QAP, the
departnent perforned its nonconpliance review as of My 1,
2006, and Investnent Buil ders and Spani sh Creek Townhones
were cleared to proceed. This neans that nothing in
TDHCA' s dat abase identified that this nonconpliance had
occurred on the Santa Lucia property in 2005, that that
was an inpedi nent for Investnent Builders to go forward
wi th Spani sh Creek, but yet we know that the nonconpliance
had occurred, we know that it had been corrected nonths
earlier, but fromwhat | can understand, evidently a
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conpl i ance score was not assigned.

| think that's because the departnment did not
send out its acknow edgnent of correction of the
nonconpl i ance until June 2006, three nonths after it
recei ved evidence that the nonconpliance had been
corrected. And this is a significant lag tine,
particularly when you' ve got a Tax Credit application
pendi ng and working its way through the system

So when I nvestnment Buil ders received the notice
in June 2006 that the nonconpliance had been corrected,
| nvest nent Builders still didn't know what its conpliance
score was for the 2005 infractions. Nothing in the TDHCA
correspondence indicated what the score was. So in July,
Spani sh Creek Townhones received an allocation of tax
credits; thereafter, it received its conmtnment notice.

Now, the QAP states that the departnent is not
allowed to issue a conmtnent notice to an applicant that
has a material nonconpliance score, so why then did the
departnment issue a conmtnent notice for Spanish Creek
Townhones if there was a material nonconpliance score for
Santa Lucia? | don't know. But clearly, |nvestnent
Bui | ders had every reason to believe that the itens that
had occurred on the Santa Lucia property were not materi al
nonconpl i ance for purpose of the Spanish Creek Townhones
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appl i cation.

So as Investnent Builders was proceeding to
nmeet carryover for Spanish Creek Townhones, it was shocked
to receive the letter from TDHCA i ndicating that there was

a material nonconpliance related to the 2005 i ssues on
Santa Lucia, and shortly after that it received the letter
rescinding its credits.

This is devastating for |Investnent Builders and
could have long terminplications for Investnent Buil ders’
business. So in the weeks since receiving the rescission
letter, the Investnent Buil ders team has been wor ki ng
diligently on these issues. Sadly, | have to say that
neither the nonprofit partner nor the nonprofit managenent
conpany have been particularly cooperative or forthcom ng
with providing information as to how all of these things
occurred. They've also prohibited us fromtalking their
enpl oyees at this time or their former enpl oyees.

By contrast, | do have to say that the TDHCA
staff has been very hel pful in providing additional
information that we needed to try to understand how all of
this happened. In the neanwhile, |'ve been spending sone
quality tinme with the conpliance rule, and knock on wood,
this is the first tinme |I've had to do that, | haven't had
to spend a lot of time with these rules before. And so
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|"mtrying to put the pieces together, and as |I'm doing
that, I'm seeing sone things that honestly nake ne scratch
nmy head a bit, and those are things that | have

hi ghl i ghted in your yell ow handout.

Now, in reading the conpliance rules, it
appears that HOVE projects are scored on a unit-by-unit
basi s, whereas, Tax Credit projects are scored on a
bui | di ng- by-buil ding basis. So because Santa Lucia is a
HOVE project, for units that are not re-certified tinely,
it would receive a higher score on a unit-by-unit
calculation than if it had been a Tax Credit project and
received its score on a buil ding-by-building cal culation.
In fact, | think, if I'munderstanding the rules
correctly, that if Santa Lucia were a Tax Credit property,
we woul dn't be here because there wouldn't be a materi al
nonconpl i ance event or score.

Further, another thing that kind of makes ne go
hmmis that the conpliance rules give the sanme score for
failing to re-certify the tenants tinely as they do for
renting to over-inconme tenants or chargi ng excessive
rents. Now, that's what the rules say, but it just kind
of make ne wonder do we have our policies in order here
where one is a timng of paperwork issue and one is a nore
fundanental issue related to the provision of affordable
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housi ng.

|'ve also | earned that HOMVE properties are
audited annually while Tax Credit properties are audited
once every three years. Yet for both of them once you
receive a score, it stays with you for three years. So in
t he HOVE program when you're being audited annually, that
can have a cunul ative effect that's not present in the Tax
Credit program

It also appears fromthe files that | have
reviewed that TDHCA does not regularly comrunicate
conpliance scores to the property owners. It seens to ne
t hat when TDHCA sends out a nonconpliance letter or a
corrected nonconpliance letter that the letter could say,
and should say, this violation results in a conpliance
score of X, so that everybody knows what the score is.

|"ve noted the Cctober letter for the materi al
nonconpl i ance was a conpl ete shock. They had received a
corrected conpliance letter; they had no i dea what the
score was that was associated with those events.

Another thing is that there's an inherent |ag
in the conpliance nonitoring system whi ch nakes sense
because staff has to take tinme to process things, but the
lag here with the Santa Luci a nonconpliance and the
Spani sh Creek Tax Credit application doesn't nmake sense.
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The nonconpliance of Santa Lucia was identified and
corrected in Decenber 2005, yet the departnment did not
confirmthat the nonconpliance had been corrected until
June 2006

Meanwhi | e, Spanish Creek's Tax Credit
application is proceeding, it gets its main one review, it
gets its allocation, it gets its commtnment notice, al
before Investnment Builders knew there was a problem How
can could let themget that far w thout know ng that
there's a problen? Wat can we do to correct this?

So as | conclude, I ask you to think about
t hese rul es issues and think about the additional
consi derations on ny orange handout. El Paso will |ose
130 units of new affordable housing if this appeal is
denied. Investnment Builders has participated in the Tax
Credit program for over ten years and has devel oped over
25 Tax Credit properties, none of which have never had a
mat eri al nonconpl i ance.

The Santa Lucia property is a unique situation
and an unfortunate series of events, nost of which were
out of control of Investnent Buil ders because they were a
mnority partner. The nonprofit controlled the situation
and refused Investnent Builders' offers to help. An on-
site manager enbezzled funds and destroyed records which
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created a total situation of disarray. And despite al
this, the Santa Lucia property continues to provide 36
units of |ow inconme housing for senior citizens in El Paso
and no one disputes that fact. W're getting to the right
result.

So TDHCA conpliance rul es have been put into
pl ace to ensure that properties maintain their long term
affordability. W don't want bad actors who fail to abide
by the rules to continue to participate in the prograns.
As a board, your job is to uphold those standards, but as
a board you're given discretion to weigh rules when equity
and good cause is shown, and that is the situation that we
have here. |It's not the right result for Spanish Creek
Townhones to get the death penalty in this set of
ci rcumst ances.

You have the discretion to grant this appeal.
You will not be setting dangerous precedent that open the
door for any bad actor to stay in TDHCA s prograns, rather
you wi || be acknow edgi ng that these unusual facts nerit
relief for Investnent Buil ders.

So | very respectfully request that you
reinstate these tax credits for the Spani sh Creek
Townhones in El Paso; noreover, that this situation not
continue to inpact Investnent Builders with regard to
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accessing TDHCA progranms. And | thank you very mnuch for
the extended tinme and really appreciate your consideration
and will be happy to answer any questi ons.

MR. CONI NE: Any questions of the w tness?

MR. FLORES: | don't think so. Do you want a
not i on?

MR CONINE: Yes. Wll, let ne nake sure |
don't have any other testinony on this item | don't have

any. Go ahead.

MR. FLORES: |I'mtrying to figure out how to
frame the question. Since staff's recomendation is to
deny the appeal, | guess mne would be to approve the
appeal. | nove to approve the appeal in the rescission of
the tax credits for 2006 Tax Credit application for
Spani sh Creek Townhonmes. Did | do that right?

MR CONINE: Is there a second?

M5. RAY: I'll second.

MR. CONI NE: Any ot her discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)
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MR CONINE: Mdtion carries.

MR. FLORES. The other part about the
resci ssion, that was on another portion of our agenda, was
it not?

MR CONINE: If we kept the rescission in
there, then we'd have to give away sone credits |later on
so all we did we grant the appeal and gave themcredits
back.

MAYOR SALI NAS: And be careful who are your
partners next tine.

MR. CONINE: 5(b), M. Cerber.

MR, FLORES: M. Ray wanted to ask you

sonet hi ng.

MR CONINE: Oh, I'msorry.

M5. RAY: The vote has al ready been taken, but
W th your permssion, M. Chair, | would like to ask the

staff to take a ook at the rules, particularly as it
pertains to nonprofit associations. Since we encourage
our developers to partner with nonprofits, we need to | ook
at our rules to make sure that the actions or |ack of
actions on the part of the nonprofits don't negatively
i npact the devel opers as they go forward.

MR. CONINE: Staff can be thinking about that
as we proceed to the rules later on in today's neeting.
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Item 5(b), M. GCerber.

MR GERBER M. Chairman, item5(b) is a
presentation, discussion and possi bl e approval of waivers
to eligibility for the 2004-2005 Credit I ncrease Policy.
This agenda itemis two separate deals based on a finding
of material nonconpliance.

This appeal is different than agenda item 5(a)
in that the properties in question are properties that are
ready to be placed in service and are seeking the
i ncreases in devel opnent costs.

As you will recall at the Cctober 12, 2006
board neeting, the board approved a policy to address
i ncreases in devel opnent costs to applications awarded
Housing Tax Credits in 2004 and 2005. Pursuant to the
policy, the departnent will not allocate any additional
credits to principals that are in material nonconpliance
wi th ot her devel opnments in which they are a party.

Two separate entities, Tejas Housing
Devel opnent, Inc. and Investnent Builders, Inc. are
requesting a waiver of this provision as it relates to
five properties with 2004-2005 credits. Each of the
individuals is currently in material nonconpliance and not
eligible for the additional credits under the policy.
Wi | e each individual has represented that their issues of
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nonconpl i ance have been cured, it should be noted that
even after correction of an incidence of materi al
nonconpl i ance, a corrected score is carried for three
years by the departnment and the corrected scores may stil
curul atively exceed the conpliance threshol d.

Staff does not recommend the waiver of the
policy regardi ng nonconpliance for either party.

MR. CONINE: |'ve got sone testinony on this
one as well. Randy Stevens, are you up for this one?

MR. STEVENS: Not this one.

MR CONINE: Not this one. Al right. John
Pitts.

MR. PITTS: Good afternoon, M. Chairman. M
name is John Pitts and |I'm here today representing Tejas
Housi ng Devel opnent, and this is RJ. Collins, one of the
principals of Tejas Devel opnent.

As M. Cerber nmentioned earlier, Tejas has
remedi ed and cured the nonconpliance and we're here today
asking for a waiver on your policy. As he also nentioned,
| ast nonth at your board neeting you approved a new policy
regardi ng the cost increases in 2004 and 2005 Housi ng Tax
Credit projects. These cost increases were caused by the
two hurricanes that affected this state approximately a
year - pl us ago.
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Your new policy is a noble attenpt to bring
about financial feasibility to those projects affected by
cost overruns and not placed in service before 2006. Your
policy indicates that the executive director will ensure
before additional credits are awarded that the principals
of the devel opnent receiving an allocation of additional
credits are not in material nonconpliance on ot her
devel opnents in which they are a party.

|"m here today asking for a waiver to this
portion of this new policy. M client has three projects
currently on the ground that are affected by this policy
and it was awarded an additional 9 percent project in the
| ast round, so that totals four projects.

The project that has been out of conpliance is
one that is located in Stephenville, Texas. This is a 76-
unit project of which all the units are affordable. At
the tinme construction began, the City of Stephenville was
involved with the City of Waco in a lawsuit pertaining to
their water rates. Waco was wanting to cease providing
water to the City of Stephenville. This first-tine
devel oper went to the public housing authority and asked
how to get a utility allowance and they suggested an
conpany to use, that conpany not being this departnent.
The devel oper now realizes that was in error and should
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have cone to this departnment instead of the public housing

authority.

The city lost its lawsuit, the city then had to
go out and drill new water wells. They passed on the
increased rates for drilling these wells to the rate-

payers. Tejas, with their devel opnent, experienced in
sonme cases a sixfold increase in their water rates -- a
sixfold increase. The devel oper was ruled in nateri al
nonconpliance. In the |last several weeks the devel oper
has made all the required refunds, and as M. Gerber
nmenti oned, we have cured the nonconpliance issue.

The departnent | ate |ast week issued corrected
8823s. The devel oper has done everything he can to bring
this property into conpliance.

It is interesting to note if the units were at
market rate or if we had at |least four units in the
property that were at market rate, we would not be sitting
in front of you today. The units are all affordable
housi ng units. Qur Housing Tax Credit nonconpliance score
is now 32, material nonconpliance, as you heard earlier,
is 30-plus. W are just about there. Qur score will drop
to zero after the three years that you had nentioned
earlier that we are burdened with.

" m not asking for additional tax credits,
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obvi ously, for the Stephenville property, that property
does not conply with your policy at all because it was

pl aced in service before 2006. What |I'mnow asking is for
a wai ver for these other three properties so one can be
built and two will not experience financial hardship.

Your stated purpose for the policy is to ensure
the financial feasibility of those projects awarded in
2004 and 2005 and not put into service before 2006. MW
client's two projects are already constructed, are in
pl ace, and they're |located in Abilene and Beaunont. The
project that was awarded recently is a property that is to
be built in Huntsville, Texas. The properties in Beaunont
and in Huntsville are in the Rita zone that you have paid
attention to for additional funding.

Wt hout additional funding, these projects wll
struggle financially. The developer is putting his own
funds in the Stephenville property and is about to in the
Beaunont property and it projects to in the new project in
Huntsvil | e.

While I'mnot here wanting synpathy for ny
client, I"masking that a devel oper who has tried to do
the right thing, a devel oper who has nade the refunds
requi red, a devel oper who has built quality projects
t hroughout Texas, and a devel oper who desires to ensure
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that the other projects that are in place or about to be
in place are not put into financial jeopardy, that this
devel oper not be further penalized because of
nonconpl i ance score on one of this projects, as |

menti oned, a project that would not qualify for this
addi tional funding anyway.

Therefore, | respectfully ask that the board
grant a waiver to your policy in order for the devel oper
to obtain the additional credits for these other
devel opnments. Thank you.

MR. CONINE: George Littlejon, you yielded.
M. Collins.

MR. COLLINS: | yield unless you have sone
gquesti ons.

MR. CONI NE: Any questions of either of these
two W tnesses?

MR. FLORES: Does this problemarise just from
one set of units, | guess it's in Stephenville?

MR PITTS: It's one project in Stephenville,
our River Wal k project.

MR. FLORES: |It's only that one conpl ex, not
t he ot her three.

MR. PITTS: The other projects are in ful
conpliance and are being | eased up at the present tine.
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MR. FLORES: M. Collins has made repaynent for
t he overcharged rents obviously fromreduced rents or
sonet hi ng.

MR PITTS: He's made actual refunds on the
overages and the utility all owance.

MR. FLORES:. Thank you.

MR CONINE: When was he notified that the
utility allowances were too high? | don't see that here.

MR COLLINS: We received an audit after we
concl uded the devel opnent, | believe it was in May of 'O05.
There's sone confusi on about what utility allowance to be
used. Actually we've refunded three tinmes. This |ast
time we refunded all the Housing Trust Fund for 2004. So
over the last year we've refunded three different tines
since Decenber of 'O05.

MR. CONI NE: Refunded the tenants?

MR. COLLINS: Refunded the tenants, yes.

MR. CONI NE: Ckay. Any other questions?

(No response.)

MR. CONI NE: Thank you for your testinony.

Let's see, we have multiple ones here. | have
Cynt hi a Bast agai n.

M5S. BAST: Thank you, M. Conine. |'mhere for
Cedar Cak and North Mountain Village which are projects of
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| nvestnent Builders. | don't know if you want to take
t hem separately or not.
M5. RAY: M. Chairman?
MR. CONI NE: Yes, ma'am
M5. RAY: | respectfully ask that we take a
vote on that waiver.
MR. CONINE: Ckay. You want to split them up?
M5. RAY: Yes, sir, | do.

MR CONINE: If you'll hold on for a second,

Ms. Bast.
MAYOR SALINAS: |'d like to nove that we waive.
MS. RAY: Second.
MR. CONINE: Mdtion and seconded to grant the
wai ver to the Tejas Builders. |Is that right?

M5. RAY: Yes.

MR. CONINE: Any further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)

MR CONINE: Mdtion carries.

Now you can go, Ms. Bast.
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MS. BAST: Basically for nmy cooment | would
like to say ditto. @G ven your prior action, | believe it
is appropriate for you to grant this waiver.

| would add that the Cedar property has been
constructed and has experienced a $675, 000 cost increase,
as you wold expect. That's the whole reason why you are
giving these additional credits. North Mouwuntain Village
remai ns under construction and it's projected to have
about a mllion dollar cost increase So these additional
credits are needed by these properties, and based on your
prior action, | believe it's consistent for you to provide
this waiver for these two properties to receive the
additional credits.

MR. CONI NE: Any questions of the w tness?

(No response.)

MAYOR SALINAS: | nove for the approval of the
wai ver .

MR. CONI NE: Motion.

MR FLORES: Second.

MR. CONI NE: Second. Any nore discussion?

MR GERBER: Staff would |like to comment.

MR. CONI NE: Ckay. Ms. Boston.

M5. BOSTON: Brooke Boston. | apol ogize for

interrupting in the mddle of your notion.
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| would |ike to suggest that the credits that
we give for these additional amounts, instead of com ng
out of "07 or '08 ceiling -- which would typically would
be what our proposal had been presented to you -- that we
woul d use the balance of what's left of our '06 ceiling.
Since this is Novenber, it will help to nake sure that we
don't carry over nore funds than we need to.

If it's not enough, then we would still use our
"07 or '08, but to the extent that we can use '06 , we'd
i ke permssion to do so.

MR. CONINE: Do we have sone floating around?

MS. BOSTON: Yes, we have between $300- and
$400, 000 right now, and if nobre cones back at carryover,
then we nay have a little bit nore.

MR. CONINE: Wasn't that in our policy
originally to use any '06 |left over? Maybe |'m dream ng
t hat up.

M5. BOSTON: | don't think so. W used '06
| eftover for the forwards.

MR. CONINE: Ckay. D d you make the notion?

MAYOR SALI NAS:  Yes.

MR. CONINE: Wuld you like to anmend your
noti on?

MAYOR SALINAS: Well, | can anend it that we go
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ahead and use the '06 tax credits that are |eft over
first.

MR. CONINE: And then go to '07 and ' 08.

MAYCOR SALINAS: And then go into '07 or '08 if
you don't have enough.

MR CONINE: |Is there a second to accept that
amendnent ?

MR FLORES: Second.

MR. CONINE: We have an anended notion on the
floor. Any further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)

MR CONINE: Mdtion carries.

Let's see, 5(c) has been pulled. Let's go on
to 5(d).

MS. BAST: Sir, | did have comment on 5(c).

MR. CONINE: You did? Wll, yes, you did, but
it's been pulled as an agenda item so | guess it's
immaterial at this point. | know that whatever you had to
say |'msure is inportant. W've heard fromyou tw ce
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al ready. |Is whatever you want to tal k about germane to
what ever the board has done so far? Cone on up

M5. BAST: And | prom se you won't hear from ne
anynore after this.

You were right that the 5(c) item becones
irrelevant, having passed the Spani sh Creek Townhones
appeal because now there are not additional credits
avai lable for this Bluff's Landing project in Georgetown,
but there's sonething that has been troubling this
particul ar property that we just want to nmake the board
awar e of.

As you know, the QAP states that all properties
and all applications are underwitten, and then to award
credits the staff does an under and over formula to figure
out which regions have been properly allocated and which
regi ons have been overall ocated, which regions have been
under al | ocat ed, because clearly the regional set-aside is
not a nunber that you can just easily nmeet with your pool
of applicants.

So the thing | want to point out to this
board's attention is that this year we had an anomal y and
that anonaly is that all of the applications were not
conpletely underwitten by the time the tax credits were
awarded and the staff did this under/over calculation. |If
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you take the underwitten nunbers -- which often differ
fromthe application nunbers -- and do your under/over
cal cul ations, Bluff's Landing woul d have received an
allocation. So because of the failure to conplete the
underwriting before the allocations, Bluff's Landing is
left out of the m x.

That table that you have was prepared with the
exact sanme structure as the one you received in July from
your staff showi ng you how they did the over/under
calculations. W want you to be aware of this, we want
you to think about this. If you think that this is
deserving of being rectified because the underwiting was
not conplete, then there are forward comm tnents
available. And we wanted to bring this to the board's
attention, and we thank you.

MR. CONI NE: Thank you very nuch. 5(d).

MR. CERBER: M. Chairman, board nenbers, item
5(d) relates to 4 percent Tax Credit awards associ ated
wi th bond transactions with other issuers. | suggest that
we take the first two devel opnents together.

These include: Artisan at Sal ado Heights, a
Priority 2 application, consisting of 252 units proposed
to be built in San Antonio, with San Antoni o Housi ng
Fi nance Corporation as the issuer, and a recommended award
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of $1, 106,360 in Housing tax credits; and second,

Sout hpark Apartnments, a Priority 3 application, consisting
of 192 units proposed to be built in Austin, with the
Strategi c Housing Finance Corporation of Travis County as
the issuer, and a recommended award of $638, 559 in Housing
Tax Credits.

Staff is recommendi ng approval of both of these
devel opments. There's been no opposition to either
devel opnment and they're pretty straightforward.

MAYOR SALI NAS: Mve for approval.

MR. CONINE: Move for approval of all three?

MAYOR SALI NAS:  No, just those first two.

MR CONINE: First two, okay. |Is there a
second?

MR FLORES: Second.

MR. CONINE: There's a second. Hang on, |'ve
got sone testinony here. Jeff Crozier, you' re with Toni
aren't you. There's Toni right there, but you're on the
| ast one. kay. And this one is on the |last one too, so
all of themare on the [ast one. Never m nd.

A notion and a second are on the floor. Any
further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
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signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)

MR CONINE: Mdtion carries.

MR. CERBER: The third one, M. Chairman, is
the Lakes of CGoldshire, a Priority 3 application,
consisting of 160 units, proposed to be built in Rosenberg
with Fort Bend County Housi ng Finance Corporation as the
i ssuer. The 2006 QAP requires the applicant to submt
evidence fromthe local municipality of consistency with
the I ocal consolidated plan. As of the date of board
posting, the applicant was unable to obtain this evidence.

While the city indicated that they do not generally refer
to their consolidated plan created in 1995, the Gty of
Rosenberg does have a plan that is still in effect for
pur poses of conpliance with the QAP.

Staff notes that if the board should overturn
staff's recomendati on, they would be waiving the
requi renent of subm ssion of consistency with the
consolidated plan letter fromthe |ocal municipality, per
Section 50.12(b) of the 2006 QAP. The underwitten credit
amount for an award of $660,812 in Housing Tax Credits.

Staff does not recomrend approval for the Lakes
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of Gol dshire devel opnent.

MR. CONINE: Now |I've got sone testinony. M.
Toni Jackson.

M5. JACKSON: Good afternoon, board menbers. |
sit before you today on behal f of Lakes of Goldshire. W
are asking not for a waiver of the rules but for an
interpretation regarding the rules.

Under applicable rules for tax-exenpt bond
devel opnents, it indicates that consistency with | ocal
muni ci pality's consolidated or a simlar planning docunent
nmust be denonstrated in those instances where the city or
county has a consolidated plan.

Li ke your staff, we checked into the City of
Rosenberg, and the Gty of Rosenberg, we |earned, had a
1995 consol i dated plan, however, as they indicated to the
staff, that plan has not been in effect and they don't
operate under that plan. However, what | have provided to
you, we just learned that the County of Fort Bend has a
consolidated plan in which the Cty of Rosenberg
i ncorporated areas are under that consolidated plan.

Therefore, we were asked to submt the
information to Fort Bend County which we did, which they
did, in fact, review, and they have provided us with a
consistency letter, as you have before you. So again, it
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is our belief that the Fort Bend County consolidated plan
is what we actually, in fact, fall under, and we have
provi ded you that |etter of consistency as they have
reviewed the plans and all the docunents as required by
Fort Bend County.

MR. CONI NE: Ckay. Any questions?

MR. FLORES: M. Chairman, this is for you.
Are we in an argunent about which plan we're operating
under? Do we have to decide that?

MR. CONINE: It sounds like it to ne.

MR FLORES: That's what it sounds |ike to ne.

MR CONINE: |If the Cty of Rosenberg has a
plan but they don't reviewit or use it, it sounds kind
of -- 1 can't believe they' d even say that, you know, we
went through the effort to do a plan ten years ago but we
ignore it.

(CGeneral |aughter.)

MR. CONINE: And do | understand this project
neets the definition of that plan, the Gty of
Rosenberg's, or not?

M5. JACKSON:. The Gty of Rosenberg's plan
really doesn't speak to anything regarding -- it speaks
somewhat to affordability and nmultifamly but it doesn't
go into that distinctively. But we have net all of their
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ot her planning requirenments regardi ng the acreage, the
set backs, those things. |In fact, we nmade sone changes to
our plans in accordance to their requirenents.

MR CONINE: And | didn't realize that counties
have pl ans, but nmaybe some down in the Houston area do.

M5. JACKSON: |If you are participating
jurisdiction, you do have a consolidated plan, and that
bei ng getting HOVE funds, those types of things, but they
have, as you see fromthe executive summary that |'ve
provi ded you, it shows the areas in which their plan
oper at es under.

MR. CONINE: Is zoning applicable in this case?

M5. JACKSON: No, it is not.

MR. CONINE: There we go again.

M5. JACKSON:. There is no zoning, zoning is not
applicable, and your staff just also verified that.

MR CONINE: M. Gerber, | think you were
tal ki ng about waiving a particular rule, Toni was saying
it'"s nore of an interpretation, and | guess |I'm concerned
about that, and |I'm al so concerned about submtting the
letter here at the last mnute which typically goes
against our grain a little bit.

Can you reiterate what staff's position is
right quick?
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MR. GERBER If you should overturn the
recommendation, you will be, in effect, waiving the
requi renent of subm ssion of consistency with the
consolidated plan letter fromthe |ocal municipality.

MR. CONINE: But she just submitted one.

M5. JACKSON. And as | state, your rules
indicate in those instances where the city or county has a
consolidated plan, and that is in the rules.

MR CONINE: But the letter didn't cone seven
days ago so we could have it in our board book and al
that kind of stuff, so we've got a timng issue.

M5. JACKSON: That is correct, and that we do
acknow edge.

MR. CONINE: So we're going to have to waive
the timng issue if we waive anything. |Is that correct,
Counsel ?

MR HAMBY: Well, actually it's both. And I
thi nk, M. Chairman, one of the things that our staff has
continuously pointed out is that it's the nost | ocal
comunity is what we're | ooking at because we're | ooking
for local control. It's nmy understanding -- and Ms. Meyer
needs to confirmthis -- they did actually ask the city
and the city did not offer a letter. And so it's not pick
t he governnental body that you want to, it's the nost

ON THE RECORD REPORTI NG
(512) 450- 0342




146

| ocal .

MAYOR SALINAS: You didn't ask the city for a
pl an?

M5. JACKSON: The city said they did not give
t hose.

MAYOR SALI NAS: Wy not ?

M5. JACKSON:. The city does not want affordable
housing or tax credits or anything in their jurisdiction,
and they don't feel that they have to work under the TDHCA
rul es.

MAYCOR SALI NAS: Maybe we don't want to work
with them either.

MR. CONINE: | have another witness affirmation
formfrom Navdi p Sobti. Wuld you like to speak?

MR SOBTI: Yes. Good afternoon, board
menbers, M. Chairman, M. Gerber. About three nonths ago
we went to the City of Rosenberg and I hired M. Jim Shaw
fromthe [indiscernible] Conpany as ny public person to go
and talk to the mayor and the city about this project, and
they were all very happy about it, they were all for it,
and [indiscernible] talk to the Texas Bond Conmittee at
t hat point al so.

Three nont hs passed by, they gave us all their
i nput on the project, what we should. The mayor told M.
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Ji m Shaw why doesn't he go to Fort Bend County and to the
school district and ask for sone funds for beautification
because this conmes under a beautification zone.

And then unfortunately, one day M. Ji m Shaw,
says why don't you cone to the city with ne, | want them
to get introduced to the devel oper.

[ PA system gar bl ed. ]

MAYOR SALINAS: |Is that inside the city of
Rosenber g?

M5. JACKSON: Yes, it is inside the city of
Rosenber g.

MR CONINE: Ms. Ray.

M5. RAY: M. Chairman, sonething you said
interested nme about the mnority population in the city of
Rosenberg. Do you have any idea what the mnority
popul ation is in the city of Rosenberg? Perhaps we should
ask staff, M. Chairman or ask the w tness.

M5. JACKSON: The mnority popul ati on,
actually don't know the exact denographics, but |'ve been
told in terns of the need for affordability it's a very
hi gh popul ati on.

M5. RAY: That's what |I'minterested in.

M5. JACKSON:. Right. W have | ooked at the
denogr aphi cs, our market study, everything shows that
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there is a great need and they have, in fact, even in the
city council neeting that we sat in, tal ked about the

| ar ge nunber of students, over 70 percent of their
students are actually on the free |lunch program and
they're having a | ot of new devel opnent, conmerci al

devel opnent as well as high end hones, but a |arge need
for affordability because particular the | arge anount of
retail that is being built up in that area.

M5. RAY: My records tell ne that there is an
extrenely high level of mnority citizens in the city of
Rosenberg and a hi gh percentage in the area where your
project is being considered.

M5. JACKSON: Yes, nma'am

MR. CONINE: Do | understand this is also a
t ownhone type project as opposed to a two-story garden
apartnent ?

M5. JACKSON:. That is right.

MR SOBTI: It's a townhone with attached
garage. It's a beautiful project. |It's seven to an acre,
22 acres, 160 units, it's a beautiful project. They |oved
it, it's just bugged nme to no end why would they pull it.

In a community where 70 percent of the kids in the school
district are on reduced rate or free |lunches, how can you
say that there is no need?
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MAYOR SALI NAS: We don't have any tax credits?
MR. CONINE: This is a 4 percent tax credit
bond deal. Fort Bend County HFC is the issuer here.
M5. RAY: M. Chairman?
CONI NE:  Yes, ma' am

RAY: Are we ready to accept a notion?

2 P 3

CONINE: If there's no other questions of
the witness, |'msure we are.

M5. RAY: M. Chairman, | nove that we accept
t he wavi er that the devel oper is asking.

MR. CONINE: There's a notion to grant the
wai ver .

MAYOR SALI NAS:  Second.

MR CONINE: | hear a second. Any further
di scussi on?

MAYOR SALI NAS: What if you have problenms with
your building permt?

MR. SOBTI: [indiscernible].

MAYOR SALI NAS: Fort Bend County it's okay
wi t h?

MR. SOBTI: Yes. [Indiscernible].

MR. CONI NE: Have we underwitten this yet? So
hi s requested amobunt of $660,812 is what we underw ote,
subject to conditions. So there's no need to change that
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in the notion other than to indicate in the notion that we
are granting those amounts of credits, along with granting
t he wai ver.

MS. RAY: M. Chairman, | accept that anendnment
to the notion.

MR. CONINE: Seeing no further discussion, all
those in favor of the notion signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)

MR. CONINE: Mdtion carries. 5(e).

MR. GERBER  Chairman, 5(e) has been pul | ed.

Item 6, going to the nortgage revenue bonds.
M. Cerber.

MR GERBER M. Chairman, item6(a), this item
concerns ldlewlde Apartnents. Idlewilde is a Priority 2
bond transaction with TDHCA as the issuer for new
construction of a 250-unit devel opnent to be located in
Houston. The applicant is recomended for $14, 800,000 in
bonds with $1.184,604 in Housing Tax Credits.

It should be noted that the Executive Awards
Revi ew Advi sory Conmm ttee, EARAC, expressed concerns about
t he appropriateness of the primary market area in relation
to the I ocation of the proposed devel opment. We'Il be
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happy to address the concerns with you if you desire.

As is required, there was a public hearing.

Ei ghty-si x people attended the public hearing which was
hel d on Cctober 17. Fifteen people spoke in opposition of
t he devel opnent. The departnent received a petition in
opposi tion containing 505 signatures from nei ghborhood
individuals. No letters have been received from el ected
officials on this transaction.

A brief summary of the public comment is as
follows: there were concerns regarding flooding, |ack of
avai |l abl e public transportation, concerns that the area
woul d see a crine rate increase, belief that there's a
concentration of apartments in the area, there were issues
regardi ng the negative inpact this devel opnent m ght have
on the school district, and the potential negative
inplications to surroundi ng property val ues.

Staff has reviewed these concerns and staff is
reconmmendi ng approval of the project as presented.

MR. CONINE: We've got sone testinony here from
the Ford famly, M. Steve, Jill, John

MR. STEVE FORD: Actually, they pretty much
wai ved their tinme, soin the interest of time, | am
actually here to answer any questions about the
devel opnent you m ght have. | have an engi neer here to
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address the flooding and traffic issues with quite | engthy
studies he has. He can either submt those or present
them here at the neeting. But basically I'"'mhere to
answer any questions about the devel opnent you m ght have.

M5. RAY: M. Chairman?

MR, CONI NE: Yes, ma'am

M5. RAY: [Indiscernible].

MR FORD: |I'mjust here to answer questions in
case anybody has any that m ght be opposed.

MR. CONINE: | have another wi tness affirmation
form from Dnwayne Henson

MR FORD: He also waives his tine to ne.
They're both on nmy side. Anybody else? That's all the
| dl ewi | de ones | have.

|"m prepared to receive a notion

M5. RAY: M. Chairman, | nove that we accept
the staff's recommendati on.

MAYOR SALI NAS:  Second.

MR. CONINE: There's a notion and second for
approval of the Idlew|lde Apartnents and | think there's a
resol uti on nunber on the agenda. Any further discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.
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(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Motion carries.

MR. FORD: Thank you very nuch, and to the new
board nmenber, thank you very nuch, we're going to |like you
a lot.

MR. CONINE: CGo ahead, M. Cerber.

MR GERBER M. Chairman, item®6(b) is the
Mesquite Creek Apartnents. This is a proposed new
construction devel opment to be located in Mesquite in
Dall as County. As | nentioned, this application was
previ ously brought before the board at the Cctober 12,
2006 board neeting. The application was tabled and the
board strongly encouraged the applicant to neet with
el ected officials. The board specifically urged the
applicant to neet with Mayor M ke Anderson

The applicant has nmade contact wth | ocal
officials and he's prepared to provide the board with an
update on those neetings. Staff has al so spoken with
Mayor Anderson and has been assured that the applicant has
made efforts to neet with the mayor and has net with the
deputy mayor pro tem The department has received letters
of support fromthe Pleasant Ri dge Honeowners Associ ation
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and a local church, and letters of opposition from State
Senator Robert Deuell, State Representative Elvira Reyna,
and Mayor M ke Anderson. Mayor Anderson has rescinded his
original letter of opposition and has subsequently voiced
hi s support for the devel opnent.

The Mesquite Creek Apartnments is included in
i nducenent resolution 06-046 which is for one application
that will reserve approximately $15 mllion in 2007 state
vol une cap. Upon board approval to proceed, the
application will be submtted to the Texas Bond Revi ew
Board for placenent on its 2007 waiting list. This
application will be the second application approved by the
board for the 2007 program year.

It should be noted that approval of the
i nducenent resol ution, however, does not assure that the
devel opment will ultimately receive approval for Housing
Tax Credit determ nation or the issuance of private
activity bonds.

MAYOR SALINAS: Is this 4 percent?

MR. CERBER  Yes, sir.

MR. CONINE: WE have one w tness, John
Shackel f or d.

MR SHACKELFORD: Good afternoon. John
Shackel ford representing the owner and devel oper.
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What's being passed around is a letter of
support fromMke Cantrell. As M. Cerber pointed out, we
were asked to go back and neet with elected officials, and
| apol ogi ze for being unable to get the letter into the
board book in tine, but we weren't able to secure the
letter until just two days ago, so brought it with ne.

M. Anderson, | believe, has submtted a letter
now i n support, so | think you have that, as M. GCerber
i ndi cat ed.

QG her that, 1'mavail able for any questions
that you may have.

MR. CONI NE: Any questions of the w tness?

(No response.)

MR. CONINE: Do | hear a notion?

MAYOR SALI NAS: | nove for approval.

MR. CONINE: Mdtion to approve. |Is there a
second?

MR FLORES: Second.

MR. CONI NE: Any other discussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?
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(No response.)

MR. CONINE: Modtion carries.

Moving on the one that's near and dear to
everybody's heart, item 7, presentation, discussion and
possi bl e approval of final departnment rules. M. Cerber.

MR GERBER: M. Chairman and board nenbers,
we're going to attenpt to take sonme of these rules
t oget her and batch these, if that nmeets wth your
approval. Also, for each iteml'd suggest that staff only
get into the nore detailed topics to the extent that any
of you have questions after hearing public testinmony on
that item

W'd like to take first item7(a), 7(b) and
7(c). These are rules relating to the appeal s process.
Specifically, Section 1.7 of our rules deals with appeals
to the board of staff decisions. The rule received no
comments during the public hearing process. Rule 1.8
addresses notions to the board to rehear one of their
decisions. This rule received comments clarifying that
the appeals were only available to the party that
initially had the request before the board. That change
is reflected in this final rule. And finally, the draft
ADR rul e, Section 1.17, did not receive any conments and
is presented in final formfor your approval.
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Staff recomrends that you approve these three
rul es as proposed by staff.

MR- CONINE: The witness affirmation forns are
difficult for this guy to understand, so |'mjust going to
get all of the public testinony out of the way, if you
don't mnd, on all the rules and then we'll go back and do
these first three as M. Gerber has enunciated so far.

So G nger M@Quire, you want to start us off?
And we'll just try to take good notes.

M5. McGU RE: Good afternoon. M nane is
G nger McGuire and | am senior vice president with
Lancast er Pol | edge Mortgage Conpany.

|"m here to speak about the 538 Rural Program

It's a multifamly program and in specifically Section
49. 7 which covers the regional allocation fornula, set-
asides and redistribution of credits, the 538 is
specifically excluded fromthe 5 percent rural set-aside.

The 538, | think when this was done, was first
suggested as an exclusion, the 538 could not be used with
the 515 rehab; today it can. The 538 program has been
rewitten and it's specifically now for use within two
i nstances: one is new construction but secondly, it has
been redesigned so that it can be used for rehab with the
Section 515 properties.
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In the instance where it is used for rehab with
the Section 515 properties, there are specific rules
wi thin Rural Housing Devel opnent that allow subordination
of the 515 |l oan and restructuring as well.

| personally support use of the 515 and
i nclusion of the 538 programw thin that 5 percent set-
asi de because it is the future of the RHS nmultifam |y
| endi ng product. The rural admnistrator, Russ Davis, out
of Washington, D.C., has classified the 538 program as the
future of RHS Iending. So | personally amin support of
having it in the set-aside for new construction as well as
for rehab.

| have spoken with Socks Johnson just in the
| ast several mnutes, and he is al so supportive of using
this within the 538 with the 515 as rehab, as long as the
515 stays in place. He personally is supportive of using
the 538 for new construction as |ong as the nunber of
units stay within that 76 units or less that are qualified
for the rural set-aside program

So | would ask that staff reconsider and not
exclude the 538 programin that 5 percent RHS set-aside.
Thank you very nuch.

MR. CONI NE: Any question of Ms. McQuire?

(No response.)
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MR. CONINE: Thank you. Eric Opiela.

MR. OPI ELA: Thank you, M. Chairman. M/ nane
is Eric Opiela and I'm here representing Texas United
| ndependent Devel opers, and in this particular instance,
al so speaking on behalf of the Texas Affiliation of
Af f ordabl e Housi ng Providers. Together these two
organi zati ons represent a good portion of the devel opnent
community here in this state.

W' re concerned about the changes in the real
estate anal ysis guidelines for the 2007 rules, and al so
two i ssues on the QAP.

"Il address the QAP first to deal with two
particul ar issues. Overall, the QAP for 2007 is a good
i nprovenent over the 2007 QAP. The staff |istened public
comment and accepted public comrent and nade very good
revisions to the 2007 QAP.

There are two outstanding i ssues, however.
First of all dealing wth the deadlines for deficiency
responses. The original draft 2007 QAP had a three- to
five-day wi ndow where after three days you receive a point
deduction and after five days your deal is termnated if
you don't respond. After significant public comment, that
was revised to reflect a five- to seven-day range.
However, the |last sentence in that section was not renoved
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whi ch provides for the staff not responding to the
deficiencies after the third day, so you have to submt it
within three days in order to have any issues that are

out st andi ng addressed, or otherw se, the staff doesn't
have to coment until your deal can get rejected after
seven days. So that sentence needs to be renoved.

The second issue deals with notification to the
political subdivisions about nei ghborhood organi zati ons.
In the 2007 QAP, it was Decenber 8, just seven days after
the governor is required to sign the QAP. We'd like to
see that noved to the pre-application deadline to allow
for nore tinme to identify the areas where sites are going
to be before issuing out those letters to the | ocal
political subdivisions for the purposes of gathering the
nanmes of nei ghborhood organi zati ons.

Now noving to the real estate analysis rules.
As was submtted in the public comrent, both TAAHP and
TAID feel that the drastic changes in the real estate
anal ysis guidelines from2007 to 2007, as well as the
significant public coment that was not incorporated into
the 2007 real estate anal ysis guidelines, warrant us
movi ng back to the 2006 REA rules. First of all, what
isn't broke, don't fix.

And | have a nunber of people that have yiel ded
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time for the purposes of continuing ny coments.

MR CONINE: Ckay. |I'll seeif | can find
them CGo ahead.

MR. OPIELA: First being JimBrown. | think
Ms. Mclver also is going to yield me sone tine but she
al so has one issue that she wants to have as well. So
let's try and get this done in the next four m nutes and
we'll be safe. Ckay?

MR. CONI NE: Sounds good.

MR. OPIELA: Ckay. |If we do keep the 2006
rules, we would also like to see a change to Section 1.32
of the underwiting guidelines regarding site work costs.

This was sonething that the devel opnent community has
requested not only this year, and it was not incorporated
into the 2007 REA rules, but also we requested in 2006.

If the applicant's site work exceeds $7,500 per
unit, then the applicant, under the current rules, has to
pay an engi neer or architect to provide details to support
t hose costs and to see themincreased. W'd |like to see
that increased to $10,000 per unit which nore accurately
reflects the actual costs. These costs were |ast changed
in 2003. Since 2003, we've had not only three years of
inflation but also increased site work costs due to
i ncreased construction costs. And so this is sonething
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that we would like to see changed if we stayed with the
2006 rules, as we're requesting.

We also would like to see a change nade to the
debt coverage ratio to increase the upper range of the
[imt to 1.35. This was made in the 2007 proposed rul es
but if we do keep the 2006 rules, we'd like to see both of
t hese i ssues changed, the $10,000 per unit site work cost,
and also the 1.35 upper limt under that coverage ratio.

| f the board doesn't choose to remain with the
2006 rules and these changes, we'd like to see the
foll ow ng changes made to the 2007 rules as are before you
today, the first of these being the $10,000 per unit site
wor k cost, second being Section 1.32(i)(2) dealing with
restricted market rents.

You have a handout that shows that under
Section 1.31 (i)(2) if you have a narket rent that does
not rise up to the 60 percent level, if you selected 60
percent and your market will only support 50 percent
rents, you will be required to elect 50 percent and be
restricted to that rent. This creates a situation in
whi ch the devel opers are required or forced to elect a 50
percent rent when in the future your nmarket could support
a 60 percent rent which is what is allowed under the
pr ogr am
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By forcing the applicant to elect a 50 percent
AM, TDHCA is inproperly forcing the deal into a negative
cash flow situation which could lead to a foreclosure and
| oss of affordable units fromthe program |t decreases
the overall financial feasibility of these deals. And you
see the conparison, Year 1, Year 2.

This change in Section 1.32(i)(2) where they
underwite the devel opnent at the | esser of either the
maxi mum Tax Credit rents or 90 percent of the market rents
| eads to a nunber of deals, especially here in the Austin
regi on, becom ng infeasible. Just because you el ect 60
percent and you charge a | ower rent because that's al
that the market will support does not, in and of itself,
make a deal infeasible.

The second issue that we'd like to address is
1.32 (i)(3) dealing with initial feasibility. This rule
is not supported by fact. Just because the projected
operating expenses are greater than 65 percent of incone
does not, in and of itself, nmake a deal infeasible. And
of course, that provision also needs to be elim nated.

And the final issue that we have with the 2007
rules -- and all these itens were brought up in public
comment and rejected by staff, so they have been brought
up at earlier neetings. | know that was an issue in 2006
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t hat Chai rman Anderson had brought up -- is Section 1.36
dealing with the property condition assessnent guidelines.

Section (4)(c) adds new | anguage this year
requiring that PCAs be done for 30 years. This is a
situation that we believe is an additional unfunded cost
burden on applicants, and they're of little use to the
departnment, as is, and the reason for that is because
virtually every part of an apartment conplex will need to
be repaired within 30 years. This is an extended term
that isn't necessary and we'd |like to see it left at the
15 years.

So those are our coments regardi ng the 2007
real estate analysis guidelines in the QAP, and of course,
we woul d prefer to stay with the deal that we have in
2006. If it ain't broke, don't fix it. Thank you.

MR. CONI NE: Any questions?

(No response.)

MR. CONINE: | guess |I'mcurious about the one
about the expenses being over 65 percent yet being
f easi bl e. How does that work?

MR. OPIELA: There are a nunber of deal s that
have either a 68 percent, just right above 65 percent, but
still work today, applications that have been proposed for
this year and were approved by underwiting that were at
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68 percent or sonewhere above 65 percent, and there is no
basis for this arbitrary 65 percent cutoff, in our opinion

MR. CONI NE: How about the site devel opnment
costs where staff had commented back that the average they
had been getting on cost verifications is 6,400 bucks or
somnet hi ng?

MR OPIELA: Well, this is an issue | think
t hat we have sonme comment from Diana. W had tal ked about
this out inthe hall. Do you want to give conment on the
$6,500? We'll let her address that, Chairman Coni ne.

MR. CONI NE: You know, diesel is getting
cheaper nowadays.

(CGeneral |aughter.)

MR OPI ELA: She has sone actual data on that
that I don't have in front of ne right now
CONI NE: Ckay. Thank you.

OPI ELA:  Thank you.

2 3 3

CONI NE:  Ji m Br own.

MR BROMWN: My nanme is JimBrown. [|'m
executive director of the Texas Affiliation of Affordable
Housing Providers. ['ll be very brief in ny coments.

| wll say that TAAHP and M. Opiela's clients
have been working together to come to sone consensus of
concerns and opinions. The letter |'ve just handed out, |
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will not read the entire letter, obviously. It starts out
we tal k about the roundtable conducted by TAAHP back on
Sept enber 29 in which we brought together various

st akehol ders within the industry, ranging from devel opers,
syndi cators, |enders, and a general across-the-board group
of stakehol ders.

We were unsuccessful -- is that my one m nute?

MR. CONI NE: Sure was.

MR. BROAN: How about a little credit?

MR. CONINE: Go ahead and finish up, M. Brown.

MR BROWN: 1'Il nmake it very briefly. The
second paragraph | think Eric covered so |I'll not get into
t hat .

But TAAHP requests the board give further
consideration to two sections of the QAP which we believe
creates a burden on both the staff and the stakehol ders,
and one is Section 49.8, the pre-application. Eric
covered that in his comments, so |I'll not bel abor that
point. The second is in Section 49.9, administrative
deficiencies, and again, this is an issue that Eric has
cover ed.

So in closing, TAAHP, on behalf of its
menber shi p and stakehol ders in the affordabl e housing
provi ders process requests that the board' s consideration
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on the three itenms submtted here within. W believe

t hese changes, as mnor as they may be, will make a
significant difference in the process and will acconmodate
staff and stakehol ders alike.

MR. CONI NE: Any questions?

(No response.)

MR. CONINE: Thank you, M. Brown. D ana
Ml ver .

M5. McIVER  Thank you. M nane is Diana
Mclver. |'mpresident of DVA Devel opnment and |' m pl eased
to be able to provide some comments to you today.

| actually had thought, since | was testifying
on two different rule itens, 1'd end up with six m nutes,
but I don't think the chairman is quite going with that
rul e today.

The first one | want to coment on is the real
estate analysis rules, two issues that | would like to
address. One is, as M. Opiela said, the $7,500 per unit
site work cost rule has been with us since 2003 and we're
just sinply asking that it be increased.

The nunbers cited by the staff in the rules are
based on projects that were placed in service in 2004 and
2005. So we, the industry, have seen a 25 percent
increase; the staff has identified 14 percent increase.
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So we're sinply asking that we take this obsolete $7,500
and raise it to $10,000. If you want to neet us hal fway
at $9,000, then we'll take every penny we can get. The
difference is | know we can go above that but it costs us
noney. We have to go get an engi neer opinion and an
accounting opinion, so we're talking an extra $2,000. W
need that noney this year to pay for the market study
requi renents which are going to cost us nore noney,
according to the market analysts. So if you work with us
on the $7,500 and increase it to $9,000 or nore, then we
can afford to pay for the new market study requirenents.

And the other thing on the real estate anal ysis
rules is there's a section in there on devel oper fee that
limts it to 15 percent and yet the QAP allows a 20
percent devel oper fee on smaller projects, so we would
just ask for consistency on that.

Those are ny comrents on real estate anal ysis.

As far as the Qualified Allocation Plan
comments, | have to say -- and many of you have seen ne
here many, many tinmes -- | will say that in ny history of
working with this program this is the nost open year,
this has been the year that the staff and the board has
been nost willing to work with the devel opnent conmunity
and incorporate our coonments, and | really thank you, I
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t hank your staff.

| can't tell you how many e-mails | have gotten
from Jan Joyce and Robbye Meyer that were way past 6:00
p.m | have actually gotten one from Jan Joyce at 2:00
a.m in the norning. So this staff has been working very,
very hard on this QAP and have been very, very receptive
to the requests that we've had as individuals and the
requests that we've had through the Texas Affiliation of
Af f or dabl e Housi ng Provi ders.

(Appl ause.)

Ms. MclVER  Thank you al so to Kevin Hanmby for
giving us that interpretation at the |ast neeting where we
coul d be this open.

| do have a couple of coments. One relates to
devel opnent |ocation, and | think I've got sone tine
yi el ded to ne.

MR. CONI NE: Keep going.

(Ceneral talking and | aughter.)

M5. MclI VER  The devel opnent |ocation, and in
the past years |I'd get four points for devel opnent
| ocation, and in the current year you give us four points
for being in an econom cally distressed area, Colonia or
DEA; we get it for being in a federal or state enterprise
community; we get it if we're in a county that's had an
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agriculture grant in the past three years; we get it for a
census tract that has MSI higher than MSI for the county;
we get it if we're located in an elenentary school with an
exenpl ary or recogni zed rating; and we get it if we're
serving famlies in a QCP with no greater than 10 percent
poverty. W get all those.

And so we've got this whole category that gives
us state, it gives us federal enpowernent, all of these
HUD zones, and yet what the staff did this year was to
t ake out the one section of that that rewards us for
working in areas with that four points, rewards us for
working in areas that are a city-designated area and that
would be if it's a tax-increnent financing zone, it's a
city-desi gnated area.

And al t hough the idea was that you woul d get
those points for doing rehab in a designated area, you
don't get those points in this category if you' re doing
new construction or if you' re doing sonme kind of adaptive
reuse of an existing building downtown.

And it won't hurt the rehab points because
we'll get them anyway, so | would just ask you to restore
this particular section to that four point category. Once
again, it rewards devel opers for working with cities, and
you asked us to do that, and | think that that woul d be
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rewar di ng good behavi or.

The second one is on the developnent. It's a
new category, it was proposed by M. Bogany at the board
nmeeti ng where we were considering this, and he had
suggested that you do a separate category to allow seven
points for devel opnents in census tracts with no other
exi sting devel opnents supported by tax credits. And |
for one, really supported that. | think it's a great
idea, | think it gets dispersion of housing.

As it canme back to us in this draft QAP, now
rural comunities are exenpted fromgetting these points.
And | have to say | have a |lot of m xed enpotions and |
realize that some small towns of 5,000 may only have one
census tract, but nost of our rural comunities do have
two, three, four, five and six census tracts, usually get

one with every 5,000 of popul ation

So | guess I'msort of torn. |'mnot sure that
it's a good idea to exenpt rural communities fromthis
particular provision, and | think it's positive behavior
for a developer to go into a small city of 15- or 20,000
and put housing in a census tract that doesn't already
have housing. It's why | don't believe we should do 150
units in rural comunities all in one location. | think
if you're going to do two devel opnents, you do themin
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di fferent census tracts and give people nore options.

So | guess |'m asking that we discuss or we
reconsi der exenpting rural fromthat seven-point category
and | do it because of the public's policy of trying to
di sperse, even in our snaller cities, but also I think
that it's going to create a position where when we get to
that point every year that we get to and you're trying to
deci de how to use excess funds in a region and you have a
rural project and you have an urban project and they're
conpeting to get that very last project fromthat region
that rural project is going to be seven points |ower than
the urban project because it has no way to nmake up that
extra seven points. So | think that is going to be the
issue in that level playing field that we all reach for as
we're using those very last credits each year.

The three other issues | have | have di scussed
with staff and they're all three technical corrections.
One | gave you a copy of because it was an issue that we
raised with Jan Joyce sinply about settlenent statenents
and the threshold requirenents for acquisition and show ng
warranty deeds, and Jan is going to yield me sonme tine on
this one. Were is she?

(CGeneral |aughter.)

M5. McIVER  And so the | anguage or the text

ON THE RECORD REPORTI NG
(512) 450- 0342




173

was actually drafted by Ms. Joyce in reaction to sone
concerns ny office had discussed with her on the
settlenment statenents, and it's wonderfully crafted, |
woul d ask that you accept it.

A coupl e of other technical corrections. One
is in the loan section it tal ks about AFR and it defines
it as applicable fair market rate, and AFR, the true term
is applicable federal rate, so that's just a sinple
correction. And then the one inconsistency is that we do
a 15-year pro forma to get points in the points section,
and then later on in threshold it requires a 30-year pro
forma, and that's not required for underwiting as part of
the applicant's subm ssion, and I would just ask you to
consider striking that additional 30-year pro forma since
we al ready do a 15-year.

And those are ny coments and thank you very
nmuch.

MR. CONINE: You' re welconme. Any questions?

(No response.)

MR. CONI NE: Thank you very much. Bill Skeen.

Next | have Barry Kahn afterwards.

MR. SKEEN. Bill Skeen wi th Dakota Partners.

As many of you may know, we partner wi th housing
authorities and nonprofits in Tax Credit devel opnents, and
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|"mhere to ask the board to consider a change in the
gquantifiable comunity participation |anguage as it
relates to resident councils. Resident councils are stil
being treated differently than honmeowners associ ati ons and
property owners associations. W believe that they should
be treated, Iike and kind, the same, so that's what we

woul d request that the board seriously consider. Thank

you.
MR. CONI NE: Thank you. Any questions?
(No response.)
MR. CONINE: Barry Kahn, Bill Fisher being
next .

MR. KAHN. Good afternoon. Two quick issues
|'d like to bring up. One, we've had the $1.2 mllion cap
for several years. 1'd like the board to consider
increasing that by the yearly CPl increase. Federal tax
credits are issued to the states on a year basis and are
increased by the CPI, so the state is getting each year
nore increases in credits, and thus, it would behoove us
to consider increasing the $1.2 mllion cap since it's not
really taking away from anybody el se. And as we've seen
costs are going up and with the added costs, it's making
the size of the projects decline. 1've run this by staff
and | don't think there's too nmuch opposition there, they
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were just | ooking for sone input.

The second issue has to do with penalty points.

W're in a new era now. Unfortunately, we're facing flat

rents in many comunities and the rents are just remaining
flat, they're actually going down. So rents are
cal culated wwth HUD provided rents and then they're
reduced by utility allowances. Well, the utility
al | ownances are increasing where the rents aren't, so the
net effect is a decrease in rents.

And unfortunately -- and nobody wants to hear
this -- sone older projects are going to start running
into sone trouble, and there's various other renedies, but
if everybody decides it's no longer in the best interest
to maintain the property, for devel opers who have been in
the industry for quite a few years, they could be
penal i zed not because they've done anythi ng bad but just
t he changes in the conmunity, things beyond their control.

And the suggestion is that penalty points only
apply if you' re renoved froma deal during the first six
years after the allocation, and the reason for the six
years is it's usually X nunber of nonths before
construction starts, an then you generally go through a
t wo-year period of building and |easing it up, and then
nmost guarantees for the devel opers are for another three
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years. So once you're past six years, you're beyond your
| egal obligation to the syndication community or the
i nvestors.

And |'ve spoken with another syndicators, and
believe it or not, they actually agree with it because
they want the good devel opers to stay in the program and
if there's situations which are beyond the devel oper's
control, then they agree the devel oper shouldn't be
penal i zed. And besides, they always have a saf eguard
because if they feel the devel oper has not lived up to the
obl i gati ons he should and he's renoved, the word gets
around pretty quickly, and other syndicators and investors
and lenders will not then deal with that devel oper.

So the industry should be able to take care of
itself, and thus the request for the rule change to be
only if you're renoved for the first six years. Any
guestions?

(No response.)

MR. CONINE: Thank you. Bill Fisher, MKke
Lopez bei ng next.

MR FISHER: Good afternoon, board nenbers.
Bill Fisher, Odyssey Residential.

Li ke M. Skeen's group, we spend a great dea
of time partnering with housing authorities, and housing
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authorities are good shepherds of affordable housing in
this state and they provide resources, generally |everaged
through their | ocal governnent entity to these affordable
housi ng devel opnents to nmake them better and allow us to
target |lower rents, typically serving residents at 30 and
40 percent, and we need to keep theminvolved in the
program

There have been concerns expressed, by Myor
Sal i nas here, a couple of neetings ago about potenti al
unfair conpetition from housing authorities in the
program and you know, frankly, there's a trend that |
woul d agree with himon as far as housing authorities go
that is not consistent with the Ronal d Reagan program
We're 20 years now since the Housing Tax Credit Program
was i nvented by the Reagan administration as clearly a
private program

| have put in my public conment that the agency
adopt a rule that requires housing authorities to retain
the services of a private sector conpany or private sector
nonprofit to provide their devel opnent services. | don't
believe this programwas conceived by the Reagan
adm nistration to all ow governnent instrunentality to
obtain tax credits and utilize themstrictly for the
benefit of the governnment instrunentality. | think this
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is raised concerns from Mayor Salinas and ot her board
menbers have heard from ot her devel opers that we need to
nip at this point in tine.

And | had asked the staff to include a rule in
the QAP that requires a housing authority to publicly
advertise for an RFP for devel opnent and construction
services that would allow all developers in the state or
inthat region to conpete to participate along with those
good shepherds.

It began years ago with the Dallas Housing
Aut hority during their own developnent; it's not spread
t hroughout the state. Corpus Christi has done their own
devel opnment; we had an application last year fromEl Paso
t hat was unsuccessful because of a technical problem but
t hey woul d have done their own devel opnment. And | don't
believe that that was ever intended for the Housing Tax
Credit Program and | really ask the board to, frankly,
protect housing authorities fromthensel ves by ensuring
that the private sector is involved in devel opnent
i nvol vi ng housing authorities.

Agai n, housing authorities are good shepherds
and they do wonderful things for affordable housing in
communities, and their ability to access tax-exenpt bonds
are inportant for themfulfilling their m ssion and we
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certainly encourage you to keep themactively involved in
the program however, their involvenent really needs to be
condi tioned upon the use of the stakehol ders that were
intended in this programwhen it first canme about 20 years
ago.

And again, |'d advocate that the board add a
rule that | put in nmy public comments that requires either
for a 4 percent or a 9 percent Housing Tax Credit deal
that the applicant involve a private sector devel oper that
is receiving at | east 51 percent of the fee. Thank you.

MR. CONI NE: Any questions?

MAYOR SALI NAS: How would we get it involved in
the rul es?

MR FISHER | put it as an applicant
eligibility requirement in ny comrents that in order for
an applicant to be eligible to apply for 9 percent or 4
percent credits in which the devel opnent partnership was
controlled by an affiliate of the housing authority that
t he housing authority be required to use the services of a
private sector devel oper that was obtai ned pursuant to a
public RFP that allowed all private devel opers in the
state or the region to apply to partner with the housing
authority on that devel opnent. And |'ve provided sone
| anguage to the staff in a WORD format for that particul ar
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item

MAYOR SALI NAS: That woul d al so include the
council and the nei ghborhood associ ati on?

MR. FISHER: No. The issue with the residents
council is a separate one. This is an issue about --

MAYOR SALINAS: On the 9 percent and 4 percent.

MR. FISHER 1've been involved in eight
devel opnents with housing authorities. Al the housing
authorities I work with in the Rio Grande Vall ey,
particul arly, advertise publicly for devel opers, we
conpete through RFP, | win sonme, | |ose some, but the
private sector is involved in an inportant way in these
devel opnents, particularly with Rio Gande Val |l ey housi ng
authorities.

The trend we're running into nowis |arge
muni ci pal ity housing authorities hiring their own staff
and obtaining tax credits and tax-exenpt bonds and doi ng
the work thenselves. That's not this program this is not
a public program it's a private program conceived by
Ronal d Reagan's staff, and it is to involve the
st akehol ders which are the private devel opnment conmunity
which is the whole intent of the Tax Credit Program And
| think we need to nake that clear to housing authorities
that we want themin the programand we value their
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participation, but only in conjunction with the private
devel opnment conmunity.

MAYOR SALINAS: | had said that before.

MR, FISHER  And | support you on that, Myor
Salinas. Wat's happening is you're hearing from
devel opers saying they're being shut out by housing
authorities. They're not really. Those housing
authorities that many of themare referring to are
al | owi ng devel opers to conpete and partner with them and
they're losing out to a partnership between a private
devel oper and a housing authority that they had the
opportunity to respond to in a public RFP process.

Here we have a | ot of housing authorities in
metropolitan areas now trying to undertake devel opnent on
their owm. That was never intended in this program
could go on and on about now you're in this mainly
conpetitive areas where they have significant conpetitive
advant age over conpetitors, for exanple, to adm nister the
voucher program and they're tax-exenpt so they cut the
voucher limt -- which is happening in communities -- back
to their 50 percent levels. So when we try to do a 60
percent bond deal as a private bond devel oper, | can't
t ake voucher hol ders because the housing authority won't
pay their rent, they're ny conpetitor down the street.
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The invol verent of a private sector devel oper
elimnates that. It ensures that they're 60 percent units
and that they're getting 60 percent rents across the
board. So | really encourage you to consi der adopting
this rule that really returns the programto what it was
supposed to be which is involving nonprofits and housing
authorities in conjunction with the private devel opnent
community. It was only DHA years ago, it's not DHA
anynore, it's DHA, it's Corpus Christi, it's El Paso, who
knows what we're going to see comng up, and | think this
board needs to send a nessage that this is a programt hat
i nvol ves inportant stakeholders and that is the private
devel opnent conmunity as wel | .

MR. CONINE: How do you balance that with the
federal mandate for a 10 percent set-aside for nonprofits
and they didn't exclude PHAs in that set-aside.

MR. FISHER: A housing authority is not a
nonprofit. They're an instrunentality of the state.

W' ve been through this. They do not qualify for the
nonprofit set-aside. Maybe M. Cerber can address that.
We've replied to the nonprofit set-aside as a housing
authority unless you are a nonprofit speci al

designation -- which they don't have -- and now that they
cannot control CHDOs because they cannot have nore than --
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they have to have less than the ngjority board nmenbers.
Again, to the extent that they hired a nonprofit
devel oper, we have no problemw th that.

The housing authority is an instrunentality of
the state. They cannot develop on their own. They need
to publicly RFP, obtain the services of a tax credit
devel oper and contractor.

MR CONINE: This is a great topic for a
roundt abl e sonetinme but may be a little late for this
particul ar cycle.

MR. FISHER | always hear that. W don't get
included in the roundtable. These comments were early and
often, and it's a no-brainer, M. Conine. This is a
Ronal d Reagan program Ronald Reagan did not anticipate
government entities obtaining credits, providing services,
and keeping the devel oper fees. It was never ever
intended for that, it was really to get away fromthat.
Renmenber HUD is the adm ni strator over the housing
authorities, it was to get away fromthat program |It's a
sinple rule, it just requires themto obtain the services.

It could pass and everyone of themcould conply with it
here in very short order.

MR. CONI NE: Thanks for your testinony. Any
ot her questions?
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(No response.)

MR CONINE: Mke Lopez. Mke is yielding the
floor to you? And | don't have a witness affirmation form
for you. Wat's your nane, sir?

MR. NAVARRO Roy Navarro.

MR. CONINE: Don't have it here. Onh, is there
a bunch here? Oh, gosh a-mighty. How cone these are
clipped together? They all wanted to stay together?

| found you, okay. Hang on, let's get M. Bast
up here. You said we weren't going to have to hear from
you agai n.

(CGeneral |aughter.)

M5. BAST: | did but I1'"'mhere to help M. Ray.

After your comrent about trying to | ook at the issues of
controlling partnerships and the material nonconpliance
rules. | note that in Section 49.9(b)(2) of the QAP it
tal ks about | ooking at the material nonconpliance score
for someone that owns or controls an interest in another
property. If you change that "or" to an "and" then the
Spani sh Creek problemthat you just heard because of the
mnority ownership | don't think would have been a factor.

So there are several provisions in the QAP
where | think a fix could be made fairly sinply if you
want to pursue that concept of control being the factor in
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mat eri al nonconpliance with regard to the review that's
done on May 1, the fact that a commtnent notice isn't

i ssued when you have material nonconpliance, and a
carryover isn't signed when there's materi al
nonconpl i ance.

So that's what | wanted to offer if that's
sonmet hing that you would |i ke to see addressed.

And then the other thing that | was asked to
mention is that there seens to be a | ot of consternation
about the real estate analysis rules, particularly as it
relates to market analysis. | just throw out there |
believe the REA rules are not ones that have to be passed
for the governor's approval by Novenber 15, so if you want
nmore tine to take tinme on those particular issues, there
may be a way to take nore tinme on those. Thanks.

And what we were just saying, making this
change on the QAP will nean that you won't have to see ne
with the sane problemfor Investnment Buil ders next year.

MR. CONINE: Wonderful. Thank you, M. Bast.

Roy, cone on up

MR. NAVARRO M Chairman, board nenbers and
M. Gerber, ny name is Roy Navarro. | amthe executive
director of the housing authority of the Cty of Pharr and
a nmenber of the Housing Authority of the Valley, better
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known as HAVE. HAVE is an association of 26 housing
authorities in the Rio Gande Valley.

The draft QAP unjustly limts the input of
public housing resident councils, as nentioned before, by
restricting their qualified commttee participation, QCP
to rehabilitation and reconstruction of the devel opnent.
The proposed limtation on resident councils is not
consistent wwth state statutes and nmay be a viol ation of
the Fair Housing Act.

The Iimtations of these resident councils are
conmpounded by the proposed definition of reconstruction in
49. 3(75) of the draft QAP since a resident council letter
of support will not be considered if the proposed
devel opnment exceeds the nunber of units that were to be
denol i shed.

| would recommend revising the definition of
nei ghbor hood organi zations as follows: Nei ghborhood
organi zati ons include homeowner associations, property
owner associ ations, and resident councils in which the
council is commenting on the rehabilitation,
reconstruction or new construction of a devel opnent within
t he boundaries of their council.

We have several housing authorities, including
t he Pharr Housing Authority, that need to denolish
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obsol ete public housing projects and replace themw th new
construction projects. In our case, we need to denolish a
100-unit public housing project on a l4-acre site. W
woul d i ke to replace the to be denolished public housing
project with a new tax credit project of 120 units. The
new project will be a |ow density project with about 8-1/2
units per acre.

The proposed 2007 QAP will not allow a QCP by
the resident council representing the tenants that reside
in the to be denolished public housing devel opnent because
the QAP |imts a resident council to a QCP for only
rehabilitation and reconstruction. | urge you to revise
the QAP to allow a resident council to have a QCP for new
construction.

A second concern is the draft QAP s proposed
definition of reconstruction as set forth in 49.3(75) does
not include HOPE FI X financed devel opnents. Failing to
i ncl ude such devel opnents in the definition of
reconstruction penalizes housing authorities and the very
| ow i ncome residents since the devel opnments woul d no
| onger qualify for various scoring itens under the draft
QAP selection criteria.

The proposed definition of reconstruction would
al so i npede sone applicants' ability to effectively
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utilize their sites which support additional units in
conpliance wth [ ocal building codes.

bsol ete public housing is often denolished and
replaced with HUD m xed-finance housi ng devel opnents on
sites which are underutilized with very | ow density
devel opnents. By including HUD m xed-fi nance devel opnents
in the definition of reconstruction, applicants woul d be
able to fully utilize their sites in accordance with the
density allowed by the |ocal building code and increase
their scoring eligibility.

The TDHCA staff is recommending to the TDHCA
board of directors that the definition of reconstruction
not be changed to ensure the QAP does not provide
incentives to increase density on a piece of land. Wll,
we di sagree. CQur situation denonstrates that a proposed
new devel opnent is a | ow density of about 8-1/2 units per
acre, well below the density allowed by the |ocal building
code. Simlarly, |low density devel opnents woul d be
proposed by ot her housing authorities.

We believe that the density of a devel opnent
shoul d be governed by | ocal building codes. Accordingly,
we recomend that the definition of reconstruction be
revised to show that HUD m xed-finance housi ng
devel opnents proportionately increase the nunber of units
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that are considered reconstruction.

If the QAP revisions for a QCP by resident
councils and the definition of reconstruction are not
made, housing authorities in the Rio G ande Valley and
ot her parts of Texas will not be able to support tax
credit applications.

And in closing, 99.9 percent of housing
authorities, including the Pharr Housing Authority, that |
know of, advertise publicly for a private sector devel oper
for services to partner with housing authorities for tax
credit projects, and that is our intent. Thank you.

MAYOR SALINAS: So how do we do the change to
be sure an include them being that they commtted
thensel ves to partnership with the private sector, for the
resi dent council ?

MR. NAVARRO. Well, like | just nentioned, |
know t hat nost housing authorities, especially in the Rio
Grande Val |l ey, have gone out for RFPs for the services of
devel opers, private developers for partnering in these tax
credit projects. To ny know edge, | think it's only the
| arger housing authorities in the larger cities that m ght
go on their owmn. So | don't know what this board woul d
need to do to incorporate that in the QAP.

MAYOR SALI NAS: How do we change it on the QAP
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here to be able to allow themto use their council?

MR. NAVARRO. | know that we have two projects
in the Pharr Housing Authority, and we're just conpleting
one, but we're about to start another one and we've
obtai ned the services of a private devel oper.

MR. CONI NE: Go ahead, Robbye.

M5. MEYER. Robbye Meyer, director of
Mul tifam |y Finance.

M. Mayor, one thing, that is a very
significant change to the QAP and sone of it would take
addi ti onal comment for that change at this tine. |In order
to integrate that, | think we would need additi onal
comrent on the QAP.

MR. CONI NE: Which issue are you tal king about
now? |'m confused.

M5. MEYER. On himpartnering with the private
sect or.

MR. CONINE: His question was the resident
counci | s.

M5. MEYER. On the resident councils, that's
really the board' s discretion

MAYOR SALINAS: Well, ny concern is this, the
Ri o Grande Valley and nuch of South Texas has a |ot of old
housi ng authorities, especially Edinburgh. | know ny
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county is doing one right now and the Retama Vill age m ght
be 70 years old, but they're working on it. And one of
the things that the cities are very nmuch in favor of is
that they continue allow ng the housing authorities to be
able to renodel or redo the old buildings, especially
Edi nburg has one there that | know of that's very old. W
want to be able to give those people the opportunity to
cone after sonme of the tax credit as long as they partner
with the private sector, and that's what | would like to
see in our part of the state.

| know you all nentioned Dallas going out on
their owm and the big housing authorities, | don't know
how to help there, but | want to be able to allow at | east
South Texas on the border area to renodel all the old
bui | di ngs that we have and the ol d housing and be able the
private sector to partner with our cities. And | want to
be able to see the QAP allow that to happen, because |
know that the private sector in our part of the area is
wel | contented by allow ng the housing authorities to do
this, and the people that really benefit out of this whole
thing is the people that Iive in those housing authorities
and the cities.

Nobody gai ns anything but we do have, like in
McAl len on the Retama Village, it's an old project and
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it's going to look nice after they finish the first phase.
| want to be able to see that the second phase and third

phase are going to be able to come and conpete and be able
to conpete in the right way. | don't want to see the QAP
doesn't allow themto do that.

That's nmy concern, Mke, and | don't know how
we can do that.

MR. NAVARRO. M. Chairman, if | may, and Mayor
Salinas and the rest of the board, as | nentioned before,
the resident councils are |imted of letters of support
for rehab or reconstruction and what we'd like to see for
themto be allowed to coment on new construction as well.

MAYOR SALI NAS: On new construction, yes,
that's what we want to see

MR. CONI NE: Robbye, refresh ny nenory as to
why it was left out.

M5. MEYER. Do you want to nmake a comrent,
Kevi n?

MR. HAMBY: Kevin Hanby, general counsel
Actually, M. Chairman, that was done at the board's
request, | believe, in the 2005 cycle because there were
sone aggressive techni ques used by sone of the resident
councils, and if you read the purposes of resident
councils, they are not exactly aligned with a nei ghborhood
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associ ation. They have a nuch broader purpose that's
[imted predomnantly to the benefit of the residents in
that community, in that PHA conmunity. And so the board
instructed the staff two years ago to put that limtation
in for the 2006 cycle, and it's done so.

And currently, | think the board is aware that
we have an opinion comng fromthe attorney general.

MAYOR SALINAS: Oh, yes, with Kino Flores.

MR. HAMBY: The Kino Fl ores opinion.

MAYOR SALI NAS: That m ght change everyt hi ng.

MR. HAMBY: It's still floating out there and
it mght change everything. W don't know exactly what
the attorney general's office is doing. The 180-day
period for that probably will not conme until February.

MR. CONI NE: Any other questions of the
W t ness?

MAYOR SALINAS: So we can't do anything until
we get the opinion on the QAP, on the change on the QAP?

MR. HAMBY: It was put in a board request so
t he board can request that it be changed, but the opinion
will give us clear direction on whether it's considered to
be proper or not. That was the request, | believe, that
Representative Flores nade. But that would tell you
whet her or not you could keep it in, it wouldn't tell you
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whet her or not you couldn't keep it in.

MAYOR SALINAS: So that has to happen before
Novenber 157

MR. HAMBY: No, it can't happen before Novenber
15. |'ve spoken to the attorney general's office and they
may have it done by the end of this year, but the 180-day
time line that they have allowed for them | believe, runs
until the end of January or end of February, sonewhere in
t hat range.

MAYOR SALI NAS: But our QAP has to be out by
when?

MR. HAMBY: Well, the QAP is required, if the
| aw changes, we will change the QAP to neet the |law, and
the attorney general opinion saying sonmething would indeed
be a | aw change, and so whatever the QAP says, if the |law
goes in a different direction, then it has to change.

M5. RAY: M. Chairnman?

MR CONINE: Yes, M. Ray.

M5. RAY: Based on what | just heard Kevin say,
| guess the question then goes back to Robbye how
difficult would it be to change the | anguage if the QAP
was noving forward as it pertains to resident councils
based on the recommendation that we've heard.

M5. MEYER: Currently they're excluded from
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comment. Now, staff reconmendation for this is to | eave
that alone until the AG opinion is out, until the AG nmakes
their opinion. That is the staff recommendati on.

MS. RAY: | see. Thank you.

MR. CONI NE: Barbara Hol ston, next speaker.
She had to | eave? Toni Jackson.

M5. JACKSON. Board, |I'mjust here before you
to make a couple of quick comments. | actually had not
pl anned to speak earlier today, however, several of our
housi ng authority clients ask that | conme up to reiterate
sonme of our conments that were subnmitted earlier regarding
the QAP

However, | specifically just wanted to nake
known there were coments made regardi ng housing
authorities self-devel oping, and rem nding the board that
this is one of the only prograns |left for housing
authorities to utilize, and HUD i s encouragi ng housi ng
authorities to participate in self-devel opi ng and
devel opi ng through tax credits.

HUD m xed which is one of the prograns that
housi ng authorities have had available to them is being
di m ni shed as we speak, and although it is stil
avai lable, it is not available to as many housi ng
authorities as it once was. And through creative
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structuring, housing authorities have been able to partner
wi th devel opers and sel f-develop in order to renew the
housi ng stock that they currently have and that exists for
t hem

So again, the housing authorities participating

in the tax credit programand particularly utilizing HUD

m x and capital funds -- which has been specifically
stricken fromthe draft QAP -- is one of the ways that
housi ng authorities are allowed to be successful. They're

able to take and utilize the funds that they do have and
| everage those funds with existing progranms, |ike tax
credits, in order to be able to renew the stock of their
30 percent and bel ow tenants whi ch many devel opers aren't
addr essi ng.

So again, we just ask that the board be m ndful
of that. Thank you.

MR. CONINE: |'m shocked that HUD woul d
recommend that PHAs use a Treasury program |'m
absol utely shocked, it just anazes ne.

Ri chard Franco.

MR. FRANCO. M. Chairnman, board menbers, M.
Ger ber, good afternoon. |I'mRichard Franco. |'mthe CEO
of the Corpus Christi Housing Authority and president of
the Texas Chapter of the National Association of Housing
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Devel opnent O ficials.

This afternoon | am speaki ng on behal f of 260
housi ng authorities in Texas and |I' m speaki ng specifically
to two of the itens on the QAP. But before | goon, I'd
like to thank M. Gerber and his staff for having accepted
a great nunber of recommendations we did during the open
comment, however, there are these two remai ning that |
think need to be revisited and changed.

The draft QAP, Section 49.9 unjustly and
inequitably omts the input of public housing resident
councils by restricting their quantifiable conmunity
participation with regard to rehabilitation and
reconstruction of a devel opnent.

The proposed limtation of resident councils is
not consistent with state statute, and if nmy nenory serves
me well fromny days in civil rights enforcenent, it's
contrary to the 1968 Cvil Rights Act, as anended, and
it's contrary to Title 8 of the 1968 Cvil R ghts Act, as
anmended.

The Iimtations of these resident councils are
conpounded by the proposed definition of reconstruction in
49. 3 of the draft QAP, since a resident council letter of
support will not be considered if a proposed devel opnent
exceeds the nunmber of units that were to be denvoli shed.
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woul d recommend revising the definition of neighborhood
organi zations in 49.9 as follows: Neighborhood
organi zati ons include honmeowners associ ati ons, property
owners associ ations, and resident councils in which the
council is commenting on the rehabilitation,
reconstruction or new construction of a devel opnent within
t he boundaries of their council.

Housing authorities in Texas will be unable to
submit conpetitive tax credit applications if support of
t he resident councils are not scored for new construction.
Anyway, we need a level playing field and | respectfully
request that you reconsider this portion of the QAP and
revise it to include resident councils.

Fromhere 1'd like to take exception to M.
Fisher's conmments. | happen to have served in the Reagan
adm nistration as a HUD official, | was in the executive
service of HUD, and his intent was that housing
authorities becone nore entrepreneurial, that they becone
| ess dependent on government, and that was the thrust, and
thereafter HUD hasn't really engaged in encouragi ng
housi ng to beconme nore independent, to the point where
today we're facing nmassive reorgani zati ons, we're goi ng
i nto asset - based managenent of housing authorities.

So | think, M. Chairman, your w se comrents
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are well supported. This is something to be di scussed,
perhaps, in a roundtable at another tine where we can al
the parties' input.

" mnot going to touch on the other itemon the
QAP because M. Navarro al ready has, but | have the sane
concern.

In conclusion, |let ne say that nobst housing
authorities provide 10 or 15 percent of their units for
di sabl ed people. The QAP only requires 7 percent, we
provi de anywhere from 10 to 15 percent, so housing
authorities are doing their part to accommodate the
di sabled in our communities, and I would |like you to keep
that in m nd when you go forth in naking your deci sions.

| would like to al so corment on the comment M.
Fisher made. At this juncture there are perhaps one or
two or three housing authorities in the state of Texas
that do sel f-devel opnent. After 50 years of serving in
soci al and housing prograns, | think |I deserve the right
to help the housing authority becone not dependent on
f ederal handouts.

| comrend you and your executive director for
the good job you're doing. | know you're faced with a
Her cul ean chal l enge and | appreci ate what you're doing.
Thank you very nuch.
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MR. CONI NE: Thank you for your testinony.
Fer nando Lopez.

MR LOPEZ: Cood afternoon, M. Chairnan,
menbers of the board. M nane is Fernando Lopez; | am
enpl oyed with the Pharr Housing Authority.

|''m here on behalf of Marilyn Vela, who is the
executive director for Al anpo Housing Authority. She
wanted to have these coments for the record. She also
agrees with M. Navarro and his conments concerni ng
[imting the input of the public housing resident councils
by restricting their quantifiable community participation
to rehab and reconstruction of a devel opnment.

The Al ano Housing Authority owns a 12-unit
publ i c housi ng devel opnent for senior citizens that sits
on a 3-1/2 acre site. The devel opnent needs to be
denol i shed because it is obsol ete and does not provide
good housing for the |ow inconme senior citizens in the
city of Alano. W want to replace it with a new tax
credit devel opnent with nore than the 12 units that
currently sit on the site. The |arger devel opnent woul d
effectively utilize the 3-1/2 acre site and be within the
density allowed by the city's building code.

She is recommendi ng that the definition of
nei ghbor hood organi zation to read as follows: The
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nei ghbor hood organi zati ons i nclude homeowners

associ ations, property owners associations, and resident
councils in which the council is commenting on the rehab
and reconstruction or new construction of a devel opnent
wi thin the boundaries of their council.

| urge you to revise the QAP to all ow resident
councils to have a QCP for new construction. This
revision would allow the resident council that represents
the residents of the to be denolished project to qualify
for the QCP. (Qbsolete public housing is often denolished
and replaced with HUD m xed-fi nance housi ng devel opnents
on sites which are then utilized for very | ow density
devel opnent s.

The draft QAP's definition of reconstruction
further penalizes housing authorities and their very | ow
i ncone residents served by excluding HUD m xed-fi nance
devel opnments fromthe definition of reconstruction. By
i ncl udi ng HUD m xed-finance devel opnments in the definition
of reconstruction, applicants would be able to fully
utilize their sites in accordance with the density all owed
by |l ocal building code and increase their scoring
eligibility.

| respectfully request that you revise the
definition of reconstruction to include HUD m xed-fi nance
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housi ng devel opnments proposing to increase the nunber of
units considered new construction. And lastly, if the QAP
revisions for QCP by resident councils and the definition
of reconstruction are not made, housing authorities in the
Rio G ande Valley and other parts of Texas will not be
able to submt conpetitive tax credit applications.

In closing, M. Chairman and nenbers of the
board, | serve as school board president back hone, |
represent the Pharr-San Juan- Al ano | ndependent School
District, and we have about 100, 000 residents, our student
popul ation will exceed 30,000 students by the end of the
school year. And on behalf of all the residents back hone
and the residents of the state of Texas, | comend this
board and the work that you do. You probably don't get
too many pats on the back, | know we don't, so | just
wanted to conmend the board on the fine work that you do
for the residents of the state of Texas. Thank you.

MR. CONI NE: Thank you. Brad McMirray.

MR. McMJURRAY: Chairman and board nenbers. W
name is Brad McMurray and | am here on behal f of Henry
Al varez, the president and CEO of the San Antoni o Housi ng
Authority, and I'm here to share our comments on the 2007
Draft Qualified Allocation Plan.

Qoviously I am here and | echo the previous

ON THE RECORD REPORTI NG
(512) 450- 0342




203

testinmony that's been given regarding these two inportant
issues. W echo, as well, the fact that staff has been
very open to our comments. W feel that many of them have
al ready been incorporated and we appreciate the serious
consi der ati on.

There are these two particular issues, one
being the fact that resident councils are not allowed to
have their support letters scored on a new construction
project. Again, | understand that that's sonething that
we're going to wait on the attorney general's opinion to
take action on, but | think 1'd Iike to correct, if I
could, staff coment that said a resident council is
sonmething that is nore specific to just the property.

|"d say in our San Antoni o Housing Authority
m ssion statement part of it says that we seek to create
saf e nei ghbor hoods, and one of the things said
nei ghbor hood associ ation but the QAP refers to a
nei ghbor hood organi zation that is supposed to pronote the
general wel fare of the nei ghborhood. Well, given the
Nl MBY-i sm that we go agai nst every day saying that a
project will hurt their neighborhood, the fact that you
have an active resident council that ensures the
liveability of a project, that is sonething that it going
to pronote the general welfare.
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So | understand that you all need to wait on
that but | think that it's inportant that we are able to
comment on new construction. The reason it's inportant in
these particular instances is because of what you're
hearing this term HUD m xed-fi nance transactions. As you
are already aware, what nmakes it a m xed-finance
transaction is not private and public capital but the fact
t hat operating subsidy is used to support the very | ow
income units. That's sonmething that's relatively new for
HUD in that they don't own the project but they're giving
operating subsidy to it.

So a m xed-finance devel opnent is a way to
basically replace the obsolete and dil api dated very | ow
i ncone affordable units, and in doing so, these non public
housi ng units support the other units.

Now, one of the things that is required is
typically we have to increase the density or we have to
i ncrease the nunber of units. Under the current QAP,
that's going to require that we do a new construction. So
even though it's an existing devel opnent with a resident
council that the QAP allows to coment and have their
support letters scored, because it's now consi dered new
construction, they're not allowed to cormment. And this
does, as it's already been said, really inhibit our
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ability to submt conpetitive applications.

Now, you woul d ask how can we address this when
it's not atinme to address the resident council issue.
Vll, one way that you could address it is to specifically
i ncl ude HUD m xed-finance devel opments in the definition
of reconstruction. Now, | understand that this rule is
set up because you, in ny opinion, wouldn't want people to
circunvent the rule and create bigger than the maxi num
nunber of units allowed. W appreciate that, but we feel
that by making this exception, by making HUD m xed-fi nance
devel opnments included in reconstruction, the only way we
can do those is to have operating subsidy, that is
sonething that is dwindling, HUD is cutting back every
year. And again, we're going to an asset-based
managenent, this is the way of the future. W have to
support our units with other neans.

So you're not going to be opening a floodgate
in any way, shape or form but you would, in effect, allow
a resident council, because nowit's considered
reconstruction, they can actually give a support letter
and coment on the new devel opnment. So we think that this
is away to do that. You can wait on the resident counci
to comment on new construction until you get that
attorney's opinion, but what you can do now is you can
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change the definition of reconstruction sinply by
i ncl udi ng HUD m xed-finance devel opnents.

And I'd also like to say, again, with all the
passi onate comment that was given this norning about
persons with disabilities and their housing, HUD has
additional restrictions that if we do a m xed-finance
devel opnent, we're going to have to provide additiona
housing for persons with disabilities. And so l'd like to
close with that.

But | think that there's a way that you could
act today to actually change this injustice. Thank you.

MR. CONI NE: Thank you. Apolonio Flores.

MR. FLORES: Thank you. | endorse the comments
made for resident councils and the m xed-finance
devel opnents that the prior speakers have nade.

The gentl eman from San Antoni o nentioned the
HUD requirenent or density. HUDis not going to allow a
housi ng authority to create a warehouse of poor people and
they' Il prevent that. That's why you' re seeing the very
| arge public housing projects that are being denolished
and rebuilt as snmaller devel opnents with a small er nunber
of public housing units in there so that they will have a
mx of renters with different incone |evels.

On the matter of a resident council, | don't
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think you have to wait for the attorney general opinion.
| think it's a matter of equity, it's a matter of
fairness. The gentlenman from San Antoni o nentioned the
Nl MBY-ism A resident of public housing is not restricted
to the four walls of their unit, they' re nenbers of the
community, they shop in the sane stores as you do, they go
to the schools that serve the entire nei ghborhood, they're
menbers of the PTA, they worship at the nei ghborhood
church, but yet in the QAP you say you can only have a
voice in the four walls of the unit in which you live in.
To me, that is clearly unfair and | acks equity
and | strongly recomrend that you allow the residents to
comment |i ke any ot her nei ghborhood organi zati on on
rehabilitation, reconstruction or new construction of a
devel opnment within the boundaries of their council.
| think on M. Fisher's comment on devel opers
partnering with housing authorities, I know of only two or
three housing authorities that are being their own
devel opers. 99.9 percent of the housing authorities
partner wth devel opers, general contractors,
subcontractors, |awers, |enders, investors, everybody.
San Antonio is now | ooking at it, Houston has done it,
Dal | as has done it, and El Paso | think is |looking at it
but I don't think they've done that either.
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And so | personally encourage the housing
authorities to partner with devel opers, but maybe if a
housi ng authority, like any other entity, neets experience
requi renents as the devel oper, then they should qualify to
be the developer if that's what they want to do. But
maybe what you m ght want to do if you want housi ng
authorities to partner with devel opers, why don't you say
in the QAP that you reward three, four or five points for
a housing authority to partner with a private devel oper.

MR. CONINE: Any comments, questions?

(No response.)

MR. CONI NE: Thank you. Estella Trevino.

M5. TREVINO M. Chairman, nenbers of the
board, I"'mEstella Trevino. | amstill the executive
di rector of the Edinburg Housing Authority after 35 years,
and | don't have any papers to pass around, but |I'm here
in strong support of M. Richard Franco, our very able
| eader for the Texas NAH association, and |I'mon the
board. |1'malso a menber of the HAVE association, so |'m
al so in support of M. Navarro's presentation.

But | also would like to just nmake a short
comment that one of our resident councils made to ne
before | left, and we have six resident councils at the
Edi nburg Housing Authority. And they don't understand why
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the state legislature in their wi sdom passed the law to
require a resident to be on the board of comm ssioners of
t he housing authority and yet they don't have a voice in
the state agency.

They wanted ne to ask you why they couldn't be
allowed if they're allowed to speak on behal f of the
residents of this housing, and al so they're good nenbers
of the community, why they can't be a part of this. And
so | need to tell them sonething when | get back, so would
you please tell nme when you're going to allow themto do
it?

MR. CONINE: W don't control that process,
ma' am the state legislature controls that process, so
have themcall their state |egislator.

M5. TREVINO |'Il speak for them But thank
you so rmuch for |istening.

MR. CONINE: Ckay. M ke Lopez. Gone? Do |
have any other public testinony on this itenf

(No response.)

M5. RAY: M. Chairman?

MR, CONINE: Ms. Ray.

M5. RAY: Because of such heated debate has
caused nme sone concern about the resident councils, |
really need to ask staff to clarify for ne, both Kevin and
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Robbye. | thought | understood, Kevin -- and perhaps |

m sunder st ood; pl ease straighten ne out now -- | thought |
understood you to say that the restriction on accepting
coment fromresident councils was, in fact, a board
action, not a legislative action, but that we had sent
forward a request for clarification fromthe attorney
general. And | understood Robbye to say that the reason
the staff was opposed to changing that board action was we
were awaiting the attorney general's determnation. |Is
that what | heard you say?

MR. HAMBY: Again, Kevin Hanby, general
counsel. M. Ray, | believe ny statenent is that you
certainly can take it out, you do not have to wait for an
attorney general opinion to take it out. It was the
establ i shed by the board back in 2005, and the board had
deci ded after the 2005 cycle -- and |I'm naki ng sone
assunptions here based on what |'ve been told because |
wasn't here for the 2005 cycle -- but based on the 2005
cycle that the board had sone concerns.

My comrent about the resident council being
different is each resident council has a set of byl aws
drafted, and each one of the bylaws says what that
resident council will do, and frequently it tal ks what
they do inside their comunity, and sone of the HUD
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| anguage tal ked about resident councils working for their
community. You can certainly change that particul ar
provision, it was a fairly strongly -- ny understanding --
when it was put in it was because of sone aggressive
actions that had taken place during that cycle. You can

change it, you do not have to wait in an attorney general

opi ni on.

The difference is if the attorney general cones
back and says you can't do it -- which we have no reason
at this point to believe -- but if the attorney general

opi nion cane back and said you couldn't do it, then it
woul d automatically conme out.

M5. RAY: That's what | understood you to say.

Anot her question that | would have for you --
M. Chairman, if | may -- another question | would have
for you, you nentioned, and it went over ny head, how | ong
did we expect the reply fromthe attorney general ?

MR. HAMBY: Technically, they're supposed, once
sonet hi ng has been accepted, to have 180 days in which to
i ssue an official attorney general opinion. This one, |
believe, if | recall, it was June 23 or June 25 that the
letter was sent, and it was accepted in July, but after
the fact but they predated it back to June 25 whenever the
initial request was nmade. It was not imedi ately
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accept ed.

| believe the major reason the request went in
was because we were having sonme appeals in the July board
meeting, the July 12 board neeting, and wi thout putting
words in Representative's Flores's nouth, | think they
were hoping to have sonme sort of quick review for that
July 12 board nmeeting. Wen that didn't happen, there was
sonme pressure taken off of it, but then Representative
Fl ores renewed his request and the attorney general
accepted it because they could not get anything done by
the July 12 neeti ng.

M5. RAY: \Wien do we expect a reply?

MR. HAMBY: They have 180 days officially. The
attorney general's office, | can tell you there's still
sonme requests for opinion sitting over there that have
been --

M5. RAY: VWhat would be the earliest date we
coul d expect a reply?

MR HAMBY: |I'mtold that we m ght be able to
get it before the end of this year, but reality, they have
until the end of January, so it would be before the March
1 application deadline but it would likely be right in the
sane tinme frane.

MAYOR SALINAS: But the whole thing is
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sonet hi ng that happened with the Pharr Housing Authority
and Representative Kino Flores asked for the opinion.

MR. HAMBY: Right.

MAYOR SALINAS: It was the sane deal that we
had and we went ahead and approved the housing authority's
tax credits or the forward conm tnents, but Kino Flores
canme to that neeting and then requested an opi nion.

MR. HAMBY: The request was actually nmake June
25 for that July 12 neeting.

MAYOR SALINAS: | don't know if Kino Flores
woul d continue with asking the opinion of the attorney
general, but it was himthat asked for it and we can't do
very much about it.

MR CONINE: | think the issue is nuch broader
than this, guys. Let's get above the fray here just a
little bit, and our responsibility is to create a QAP that
gets tax credit units all over the state. W don't want
to create a conpetitive advantage for either for-profit
guys or for our PHAs, and | think the concern is that the
PHAs wi ||l have a conpetitive advantage if they can go
through and just get their residents to say, Hey, yes,
cone tear down ny unit and let's build a new one here.
Who's going to say no to that? Nobody. And so what we
woul d end up doing is rebuilding every public housing
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property in the state of Texas and not have any tax
credits left over for the areas of the state that need
af f or dabl e housi ng.

So what we try to do is create a bal ance here
by saying we will allow for reconstruction and
rehabilitation to PHA projects but when it conmes to new
construction, then they have to go outside their resident
council to make sure the area says yes, that would be a
good thing to do. And for sone reason they have a probl em
with that.

| don't knowif it's right or wong in the late
hour of the day for this balance |I'mtal king about between
for-profit and PHAs, but | don't want to sit here and nake
an irrational, last-mnute decision that would tilt the
bal ance in an area that | think would harmthe
di stribution of tax credits around the state.

MR. FLORES: Was the rule ever the other way?

MR CONINE: No. | don't recall that it ever
has been. Has it?

MR. FLORES. Yes, you' ve been here for ten
year.

MR. CONINE: Yes, but | don't renenber
everything, M. Flores, | pron se you.

MR, FLORES. |I'msorry for overestimating your
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abilities.

(CGeneral |aughter.)

MR. CONINE: Go ahead, Brooke.

MR, FLORES. | thought |I'd wake you up. It's
3:30. | don't know about you, but I'mpretty nunb after

all this, and | hope it's going to be over soon.

M5. BOSTON: M. Flores, the first year that we
instituted this, we did allow letters fromresident
counci | s.

MR. FLORES: And what happened? D d the world
fall apart, did the sky fall?

M5. BOSTON: No. W got letters fromresident
councils commenting on things that were not resident
council properties being rehabilitated, they were
commenting on things half a mle away, a mle away, either
positively or negatively, trying to inpact how the rest of
the tax credit round went for other devel opers. And so
t hat was what pronpted the board instituting the revision.

MR FLORES: Didit waste a lot of tinme at the
board neetings?

M5. BOSTON: No comment.

(CGeneral |aughter.)

MR. FLORES: |It's a situation where you had a
whol e bunch of people lined up out in the hallways raising
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cane with you, saying the sanme thing over and over again,
just like sone people did this norning, you get pretty
bored by sone of that and | don't doubt that a board could
easily change that rule around. |'mjust trying to find
out the effect. |If that rule is in effect, all of a
sudden do we have PHAs just swallowi ng up all the noney
avai | abl e?

MR CONINE: Well, | think it happened in 2005
and that's why it was adjusted in 2006. | think there was
a feeling that that happened that was expressed by the
for-profit devel opnment community. And a |lot of the
devel opers in the audi ence had m xed enotions, |ike the
not her-in-law driving the Cadillac over a cliff. They do
deals with PHAs, in addition to doing deals on their own,
and they're sitting there going which way do I want to go.

(CGeneral |aughter.)

MR CONINE: But | think it led to the decision
in "06 to take it out of there, and did we have a good

round in '06? Everybody is bragging on how great a round

it was.

MAYOR SALINAS: | just think we need to wait
for the attorney general's opinion. | was one of the guys
that said we needed to protect the private sector. 1In
"05, '"04, | was very outspoken about it. M. Fisher, you
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know about that. Now | know it affects the housing
authorities, but | want themto stay within their
boundaries, not to go out and do what sone ot her people
wanted to do.

Kino Flores was here and he asked for the
attorney general's opinion. | just don't think it's going
to take that long to find out what he says, and then that
woul d clarify everything.

MR. CONINE: And | can understand the PHAs
vi ewpoint, they're getting killed fromthe HUD side, so
they' re | ooking for ways to go around and get out and do
different things, and obviously the tax credit programis
t he qui ckest and easi est source of funds to go and rebuild
every unit in this country. It's just a question of is
that the right public purpose.

M5. RAY: M. Chairman, would it be out of |ine
at this particular stage after we just heard public
coment -- well, really not out of line but in view of al
this discussion, on this particular issue as it pertains
to resident council coments on new construction that we
accept the staff recomrendation to wait for the attorney
general ' s opi nion.

MR. FLORES: Is that an action itenf

MR CONINE: It's not necessarily. Here' s what
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we need to do. W need to go to the QAP, if you don't
m nd, Ms. Ray.

MS. RAY: That's fine.

MR CONINE: And let's deal with it first
because that's the one that absolutely has to be done
today, and if we're all nunb, like M. Flores, after the
QAP we can get up and go hone.

Let's go to the QAP, M. Gerber. | think you
did a presentation on the first two or three, and why
don't you go ahead and do a presentation fromstaff on the
QAP and then we can get into anmending that particul ar
docunent .

MR. GERBER: Sure. | would just add, M.

Chai rman and board that coments were received from 60
separate sources and staff has provided a summary of al
the comments and staff's response to those coments is in
your board book. [If the coment resulted in recomended

| anguage changes to the draft QAP, the new | anguage change
is highlighted. |If revisions were nmade in response to
coment, there were al so several adm nistrative
clarifications that were nade by staff. The response to
the comment is a black-line version of the 2007 Final QAP
as recommended by staff, as well as a final version

wi t hout the black |ine |anguage. And again, staff is
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recommendi ng that you approve the repeal of the 2005 QAP
and adoption of the 2007 QAP as proposed by staff, and
Robbye and Brooke and Kevin, of course, are here to answer
addi ti onal questions that you m ght have.

MR. CONINE: Ckay. Let ne just go through ny
list which is what we customarily do, | guess. The
i nclusion of the 538s, any problemthere that you see?

M5. MEYER It was discussed at the rural
rental housing, and they were find with the new
construction being added in there, but it's at the board's
pl easur e.

MR. CONINE: So let's check that one off.

M. Opiela had sonme conments on the deadli nes
of sonet hing about the three and five are going back to
five and seven and sonet hing wasn't changed at the bottom
of the page or sonething. |Is that okay? Are you going to
change that or not change that? Wat's the issue?

M5. MEYER. The reason why that |ast sentence
was put in there is for timng issues. A lot of the
comments cone in at the very end of the requirenent which
| eaves staff in a rush trying to get back to themif
there's still a deficiency even left. That's why we added
that | ast sentence in there is because it's a timng issue
and we just wanted to nake sure that staff had the tinme to
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be able to review and if a deficiency wasn't conpletely
resol ved, they would still have the tine to do it.

MR. CONINE: So give nme an exanpl e.

M5. MEYER: |If they see deficiencies on the
third day, staff would have enough tine to reviewit, and
if there was still a deficiency outstanding, they would
still have tinme to fix it. Oherwise, if they sent it in
at 4:30 on the last day, staff may not have the tinme to be
able to review and get back to them

MR. CONINE: Way woul dn't a new clock start
runni ng once they sent it in to you? Because the clock
woul d just always run. So we're trying to find a cutoff
time. Can't you allow line one extension of time? That
won't work?

M5. BOSTON: | don't even think that's what
they're asking for. W had added | anguage between the
August version and now saying that we'll allow the ful
nunber of days that they had asked for but there's going
to be a certain point at which staff is not going to be
able to promse to do a thorough review and |l et you know
what additional deficiencies you have.

And if you want that review and you want to
know for sure that you're going to get every deficiency in
within five days, then you just need to get it in by the
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third day, and if you can't you won't be penalized ot her
than the fact that we can't guarantee we'll do that review
for you.

MR CONINE: So if they don't conplete the
deficiency, if you turn it in the fourth day and don't do
a good job in fixing it and you've still got a problem
t hen you could be hung with the problem

M5. BOSTON: You could. And staff will make
every effort to continue to get themreviewed tinely, it's
not to say we won't try, but what happens right nowis
that pretty nuch all nost every applicant waits until four
o' clock on the last day and then if there are batches
comng in at once, staff has one hour to review ten
different applicants' deficiencies and it's onerous. So
we were just trying to find a way to bal ance the request
for the nunber of days that they wanted wth the ability
for staff to manage that.

MR. CONINE: | think his other issue with the
real estate rules, we'll skip that.

MR. FLORES. Kent, before you go on, let ne
follow up to that.

MR. CONINE: Go right ahead.

MR. FLORES: | notice it didn't have the day
defined as a business day. |Is there sone reason for that?
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| woul d have thought when we said day, we neant that, but
| would want it to be nore explicit than the way we had.
If it had the word business in front of it, 1'd sure like
to have that word on there.

M5. BOSTON: Actually that's an excel |l ent
point. Thank you. W do have business on several other
pl aces but within the new shaded section we do not refer
to business, so that's a good addition. Thank you.

MR FLORES: But I'mstill concerned that
you're not giving themenough tinme. | realize it puts you
in a bind, but even so, we need to give the devel opnent
community the benefit of the rule, and you're giving them
a week essentially with five days, and on the other you
give them hal f a week.

M5. BOSTON: And | think if that's the pleasure
of the board, the only revision that would need to be
done, M. Conine, instead of adding an extension would be
the gray section starting with -- on page 22 of your bl ack
line QAP starting with "If adm nistration deficiencies..."
that gray section would just be stricken.

MR. FLORES: That's going to be my notion if |
ever get to that point.

MR. CONINE: Site costs from $7,500 to $9, 000,
nmeet themin the m ddle?
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MAYOR SALINAS: | think they wanted $10, 000.

MR. CONINE: | know what you wanted, |'m just
aski ng.

MAYOR SALINAS: | think $9,000 is fine.

MR. CONINE: Any issues, staff?

M5. MEYER: Staff would agree with that.

MR. FLORES: But is there any scientific basis
wher e sonebody actually took costs and went out and
figured out how much it is, looking at the last three
years, 100 projects or sonething to that effect?

M5. BOSTON: Actually, Tom Gouris in our Real
Estate Anal ysis Division has done that anal ysis

MR. FLORES: Is he the guy who cane up with
$6, 4007

MR. CONINE: He is.

MR FLORES:. |If it is, we've got a spread from
$6, 400 to $10,000 is what we've got, and the devel opnent
communi ty always wants the high nunber and we want the | ow
nunber, so here we are

MR GOURIS: Tom Gouris, Real Estate Analysis
Division. Yes, we've |ooked at historical fromthe [|ast
year of deals that have cost certified and found that the
average was $6,500 a unit. W established the threshold
not to prevent or prohibit the site work costs from
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exceeding that but only for ensuring that the applicant
knows what those site work costs are because we've found
that the top end of that range can get out of hand, and if
they don't gauge that right, if they don't evaluate that
correctly, that's one of the big reasons that costs get
out of control. So that's all we're asking themto do is
get nore information about what their true site work costs
shoul d be.

MR. FLORES: And M. CGouris, when you've
pointed this out to devel opers, have anyone of them
chal I enged you and said, My costs were X nunber of dollars
nor e?

MR. GOURIS: The costs that I'mreferring to
are their costs, the costs that they've submtted.

MR. CONINE: Are you saying that the $6,400 was
a mean or an average?

MR GOURIS: It's the average.

MR CONINE: It's the average. So that neans
you' ve got a bunch

MR GOURIS: Above and a bunch bel ow.

MR. CONINE: And the conplaint was they're
having to pay an engineer to sign off, and they're a | ot
nor e expensive than they should be, they' re al nbost as
expensi ve as | awers.
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(CGeneral talking and | aughter.)

MR CONINE: |I'mokay with the $9-. |'ve
priced a few jobs lately and | can understand their
plight.

M5. RAY: You nentioned the debt coverage
ration in 1.35.

MS. BOSTON: |I'msorry, nmm'am excuse ne.

MS. RAY: The debt coverage ration, the upper
limt at 1.35.

M5. BOSTON: That's actually the Real Estate
Anal ysis rules, so we'll get there in a mnute.

M5. RAY: (kay.

MR. CONINE: Parenthetically, | think the 1.2
cap needs sone fleshing out for next year, not necessarily
this year, but | tend to agree with you, it's been there
for a while, as long as |'ve been around, and we ought to
take a |l ook at that for next year.

| aminterested in the PHAs comments about the
m xed-fi nance where they can get some subsidy on the | ow
i ncone units and do sone stuff but the way we've got it
kind of prevents that. Can you help nme with that a little
bit?

M5. BOSTON: I'Il admt, first, to say | don't
know enough detail about those specific transactions to
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say anything that would limt them | do think if indeed
they are doing reconstruction or rehabilitation, they
already do fit in that definition, so | think the only
thing that would be precluded is fromthem for instance,
tearing down units on one site and rebuil ding on anot her
site, and that would not fit the definition of
reconstruction in our current rule. And | guess that
woul d just have to be a decision of the board as to

whet her you wanted reconstruction to be taken to that
degr ee.

Ri ght now, already, if they're doing
reconstruction on the sane site, then they woul d be
el i gi bl e.

MR CONINE: |If would just define
reconstruction one nore tinme just to make sure everybody
has got it in their head correctly.

M5. BOSTON: It's the denolition of one or nore
residential buildings in an existing residential
devel opment and the reconstruction of the units on the
devel opnent site. Devel opnents proposing adaptive reuse
or proposing to increase the total nunber of units in the
exi sting residential devel opnment are not consi dered
reconstruction.

MR CONINE: So it's basically tearing the
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bui | di ng down, maybe keeping the slab, but then rebuilding
t he buil di ng.

M5. BOSTON: And | do think it's a great thing
for us to look into for "08 to figure out nore about
exactly what the needs would be in that area.

MR. CONINE: Brad, why don't you hep us from
your perspective, since you did testify.

MR. McMJRRAY: Well, everything that was said
is certainly accurate. The one exception | would take is
that if we are to reconstruct an existing devel opnent
using a m xed-finance structure, typically we have to
i ncrease the nunber of units so that we can support nore
public housing units. |If we keep it at exactly the sane
nunber of units to be within that definition, we're going
to be limted to a few public housing units. There's no
probl em because we have the land, it's on the sanme site,
we're not going to another area, we're not doing anyt hing,
we're just follow ng the m xed-finance structure that
i ncreases the nunber of non public housing units to
support the existing public housing units.

MR. CONINE: And | get your point and | think
that's a great conversation for next year's roundtable.

It requires a little nore brain power than |I've got |eft
today. And | think there's certainly a | ot of
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opportunities out there with the PHAs and | don't want to
say that I'mnot for them because | amin the appropriate
percentages and so forth. But | know the nentality of the
reconstruction was in our situation was you go into a city
and there's a 100-unit deal sitting there and you want to
tear it down to the slab and build it all over again and
reconstruct it, then you mght bring in the el enent of
traffic -- if you increase the units and you're not
bringing in traffic considerations and school crowding and
all that other negative stuff we keep hearing about,
you're replacing it unit-for-unit and the world should be
happy. So that's the reason we've limted it to what's
sitting there nowso it won't get into those battles
artificially.

Anybody el se have any other QAP comments? |'m
out of gas.

MR. FLORES: Two of the real estate conmenters
had comments regardi ng capture rate and sone ot her things
and so on. Did we satisfy then?

M5. BOSTON: That's also in the Real Estate
Anal ysis rules, so | don't know if we want to take these
rule by rule.

MR. FLORES: That's all right.

MR. CONINE: Let me get back to Diana's thing.
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W took a city or a county area for the four points or
whatever it is. Can you expound upon that, please?

M5. MEYER: Actually, staff doesn't have a
probl em addi ng that back in.

MR CONINE: Ckay. | don't think I would
either, so go ahead, we'll put that on the |ist.

And then the next one she had as the seven
point rule, | guess, disadvantage on census tracts wth no
ot her existing developnents. |[Is that provision in the
current draft or not?

M5. MEYER. Actually it's added into the new
one.

MR. CONI NE: The 2007 has points for a census
tract that hasn't had a deal before.

M5. MEYER:  Correct.

MR. CONI NE: But what she's saying is that the
rural projects will be at a seven-point deficit in that
case. Can you explain that to ne agai n?

M5. MEYER. Well, it's changed fromdraft unti
now. W just had a subject change on urban/exurban
devel opnents. The rural devel opnents are going to conpete
agai nst each other, so they're going to have a seven-poi nt
deficit anyway. So they will not be conpeting agai nst
urban transactions, and where we have nost of that problem
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is in the urban areas.

M5. BOSTON: We had originally only put it in
at the request of public comment and she is now indicating
that she actually would prefer that it go back, but
because we were only being responsive to public comment,
we woul d be very confortable with it going back as well.

M5. MEYER. To apply across the board.

MR. CONI NE: Across the board. Oay. So add
that to the list.

M5. BOSTON: Back on the previous issue of
devel opnent | ocation, the reason why we had stricken that
is those four points conbined wth the seven points that
we have added for rehabilitation or revitalization
activities, cunulatively if both were achi eved woul d
exceed the |owest of the nine itens which we're
statutorily not allowed to do.

MR. CONINE: Yes, we can't do that.

M5. BOSTON: So actually we would need to keep
t hat stricken

MR. CONINE: Ckay. There's your answer.

She al so had three technical corrections. Did
you guys get those three technical corrections? One
related to the HUD fornmula and cl osing statenent, | think;
one related to the AFR whatever the heck that was; and
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one related to the 15 versus 30, but is that 15-30
disparity in the rules or in the QAP on pro form?

M5. BOSTON: The comment she was referring to
was we give points for a certain length pro forma but then
separately in our threshold we're asking for |onger pro
forma, and ny understanding of the comrent was that we
don't use that threshold pro forma for our underwiting,
but indeed, that's not necessarily true, we do, and so |
do think we would still want to get a 30-year pro forna.

MR. CONINE: Get the underwiting guy up here
and let ne talk to him Wy do you need a 30-year pro
form?

MR GOURIS: What we've recommended in our
rules is that the underwiter continues to create a 30-
year pro forma just for informational purposes.

MR. CONINE: Infornational purposes?

MR GOURIS: Well, because we are trying to use
sone of the other tools that we have to see what neasures
of long termaffordability are | ooking |iKke.

MR. CONINE: So what are you going to do if the
lines cross in year 277

MR GOURIS: W'Il note it and nove on.

There's not going to be a financial feasibility issue for
this year, so that's not what we're recommending. |f they
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cross in year 15, then we would not recommend it, but if
they cross in year 30, we would just note it and nove on.

(Ceneral talking.)

MR GOURIS: It's all set up to run, so in
essence, if we don't runit, we'll have to actually renove
it fromour current nodel and we'd have to put it
sonmepl ace out of sight and still kind of watch it so that
we know if our other mechanisnms for |ooking at |Iong term
affordability nake sense or not.

MR. CONINE: | happened to notice what |
t hought was a di screpancy between the 15 and the 30
nmysel f, reading through sonme of the public comments, and
again reiterate, it really doesn't matter because they're
going to refinance the thing after the 15-year | oan goes
of f anyway, and the whol e next 15 years that you have are
bl own out the w ndow.

MR GOURIS: W would agree that the
requi renent to nmake the applicant provide that is not
necessary and we'll take a 15-year pro forna.

MR CONINE: | hear what you're saying is that
you're just going to do it internally and kind of | ook and
throwit in the file, but it kind of rolls around in the
back of some fol ks heads, and | ever hear of it being used
in a negative fashion, I'mnot going to be happy.
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MR GOURI'S: | understand.

MR. CONI NE: O her board nenbers have any
comrents on the QAP?

(No response.)

MR. CONINE: Do you have a list you could read
back to us just to nmake sure we're all on the same page?

M5. BOSTON:  Yes.

MR. CONI NE: Ckay, go ahead and read it.

M5. MEYER: Staff did want to nmake one request
on adm ni strative changes for referential integrity to
have the approval to change the cites if we have them
wr ong.

MR. CONI NE: Ckay, sounds good to ne.

M5. MEYER The first one that we have is the
538 add-in, having 538 avail able for new construction.
The deficiency responses, deleting the |ast sentence on
t he deficiency responses. Site work, | believe | heard
you correctly, M. Conine, it would range between $7, 500
and $9, 000, or did you just want the $9, 000?

MR. CONINE: |'m okay going to $9, 000.

MAYOR SALI NAS:  $9, 000 woul d be fi ne.

M5. MEYER. On the devel opnent |ocation we
deleted. | already stated that one. The census tracts
woul d apply across the board, the census tracts w thout
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exi sting devel opnents. The adm nistrative issues that M.
Mclver set out, we have those three.

MR. CONI NE: Does anybody el se have anyt hi ng
el se jotted down on the QAP?

MR. FLORES: What did you have in mnd?

MR CONINE: W're going to anend.

MR FLORES: And then the main notion?

MR. CONINE: Correct.

MR. FLORES: And then Robbye is going to tel
us the general |anguage regarding -- fixing the |anguage.

| don't know the right words but | know the intent.

MR. FLORES: Who's going to bring this notion?

MR CONINE: You may.

MR. FLORES: | don't know how.

MR. FLORES: |I'mgoing to pass the buck to the
staff. Brooke, maybe you and Kevin together could nmake
t hat wor k.

MAYOR SALINAS:  The notion would read that we
accept the staff recomrendation with the additions that
we' ve been di scussing here this afternoon.

MR. CONI NE: The proposed 2007 QAP.

MAYOR SALI NAS: The proposed 2007 QAP and the
anmendnents that we di scussed here today.

MR. FLORES: Second the notion.

ON THE RECORD REPORTI NG
(512) 450- 0342




235

MR. CONINE: Are you okay with that, Counsel or?

MR HAMBY: Yes.

MR. CONI NE: Any discussion further.

MAYOR SALINAS: The only thing is that we wait
for the attorney general on the housing authorities, and
if that conmes positive then it goes back into the QAP.

MR CONINE: O we'll take board action |later.

MAYOR SALINAS: W' || take board action |ater.

MR. HAMBY: Well, actually let ne clarify that,
because what you're doing by the notion you ve made is
| eaving in the resident council restriction and it would
come out if the attorney general's opinion is negative,
and if it's not negative, then it would just stay in and
be part of the rules.

MAYOR SALI NAS: Ckay, good.

MR. CONI NE: Any other discussion from any
board nenber?

(No response.)

MR. CONI NE: Seeing none, all those in favor of
the notion signify by saying aye.

(A chorus of ayes.)

MR. CONINE: Al opposed?

(No response.)

MR. CONINE: Modtion carries.
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MR CONINE: | have to leave in 20 m nutes.
VWat el se do we want to do today?

M5. BOSTON: W need to definitely do (d), (e)
and (f). Those were a batch and one of those has a pretty
critical time line for Conmunity Affairs

MR. CERBER The next three rules are the
primary rules utilized by the Community Affairs Division.

They include the energy assistance rules that govern the
Depart ment of Energy Weat herization program the Low

| nconre Hone Energy Assistance Program and the

Conpr ehensi ve Energy Assistance Program al so know as
CEAP. This al so would enconpass the rules for Conmunity
Service Block Gant Program and lastly, it would be the
rules for the Enmergency Shelter G ant Program

Comment was received on all three rules, as
summari zed in your board book. Revisions were made to be
responsive to many of the comments, and staff is
recomendi ng that you approve these rules as proposed by
the staff.

MR. CONINE: Do | hear a notion?

MAYOR SALI NAS: So noved.

MR. CONINE: Do | hear a second?

MR FLORES: Second.

MR. CONI NE: Any di scussion?
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(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)

MR CONINE: Mdtion carries.

MR. GERBER  (Goi ng back to (a), (b) and (c)?

MR. CONI NE: Yes.

MR. CERBER Those first three itens relate to
the appeals process. | think | already identified the
i ssues there.

MAYOR SALINAS: | nove that we go ahead and
approve (a), (b) and (c) under item?7.

MR CONINE: Is there a second?

MS. RAY: Second.

MR. CONINE: A notion and second. Any further
di scussi on?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)
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MR CONINE: Mdtion carries.

MR GERBER We'd like to go to item 7(k).
Item 7(k) is the application subm ssions procedures
manual . This is the manual that is generated annually to
provi de applicants the requirenents and procedures for
subm tting and packaging their nmultifam |y applications in
accordance with the departnental rules and statutes.

Texas Governnment Code requires that this manua
be presented for approval. Staff is recomendi ng approval
of the draft 2007 Multifam |y Application Subm ssion
Procedures Manual as proposed, with perm ssion to update
and revise it as necessary to ensure consistency with the
2007 departnment rul es.

MAYOR SALINAS: | nove we go ahead and approve
7(k) as recomrended by staff.

MR FLORES: Second.

MR. CONINE: Mdtion and second. Any further
di scussi on?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR CONINE: Mdtion carries.

| renmenbered | left sonmething out of the QAP
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and that was the page 13 of 69, the controlling |anguage
we were going to add that I won't have a probl em next

year. | think it happens a couple of tinmes in there on
that particular page, and I'd entertain a notion that we
could get that done, and if applies anywhere else in the
QAP, go ahead and nake that sanme change. W' re adding the
controlling owership interest provision.

M5. RAY: So noved.

MAYOR SALI NAS:  Second.

MR CONINE: Al those in favor say aye.

(A chorus of ayes.)

MR. CONINE: Mdtion carries.

MR. CONINE: Now go back to where you were.

MR. GERBER Item 7(g) which is the conpliance
monitoring rules. This itemrepeals sections of the
adm nistrative rules and adopts anmendnents to the current
conpliance nonitoring rules. There were several coments
recei ved about the anmendnent of the rules, and to the
degree revi sions were appropriate, changes have been nade,
and staff is recomrendi ng that you approve this.

MR. CONINE: This is one we need to wait on,
isn't it? | would prefer to wait on it because Ms. Bast
brought up some nice issues we need to take a | ook at, and
| don't want any consequences to happen here and | think
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she made sonme good points, so let's wait on that one unti
next nmonth or whenever you guys can get it worked out.
M5. BOSTON: Qur plan would be to try to bring

you a draft in Decenber that maybe is responsive to sone

of those revisions. It would need to go out for comment
and then we'd bring it back as final. |In the neantine,
the sane conpliance rules will be the rules in effect as

it relates to tax credit applicants.

MR. CONINE: So what have we got l|eft?

MR. GERBER The Real Estate Anal ysis rules.

MR CONINE: Let's wait on those. | think
everybody is tired. There nmay be sone tim ng issues.

M5. BOSTON: If we approve those in Decenber,
if we bring them back in Decenber, we should be okay
because the applications, they'll come in -- we do our
appl i cation workshops in Novenber and so there are sone
things that may be a little hard for staff to train in
terms of how an applicant woul d package their particul ar
underwriting issues. If this isn't done, obviously we
could rel ease a supplenental release to them expl aining
any differences between the workshop and the Decenber
nmeeting, if we needed to.

M5. RAY: M. Chairman, | nove that we defer
that till Decenber.
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MR CONINE: Is there a second?

MAYOR SALI NAS:  Second.

MR. CONINE: All those in favor say aye.

(A chorus of ayes.)

MR. CONI NE: Approved. Wat have we got left?

MR GERBER Item 7(1) and 7(m, these include
the Multifam |y Housi ng Revenue Bond rul es and t he Housi ng
Trust Fund rules. No coment was received on the bond
rules and limted conment was received on the Housing
Trust Fund rules. Changes to the draft rul es have been
made to ensure that these two rules are consistent with
the other nultifamly programrules particularly related
to the QAP and will be updated with other changes to the
QAP as done here today.

Staff is recormmendi ng that you approve these
rules as proposed by staff and that you allow staff to
make changes to these rules where applicable to be
consistent with the other rules that are being approved at
this board neeting.

MR. CONINE: |s there a notion?

MAYOR SALINAS: | so nove.

MR CONINE: How about a second?

MR FLORES: Second.

MR. CONI NE: Any ot her discussion?
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(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)

MR. CONINE: All opposed?

(No response.)

MR CONINE: Mdtion carries.

MR. GERBER The last is 7(n) on the Rural
Rescue policy. The ability to create this policy is
generated within the QAP and gives direction on allocating
credits as forward commtnents to USDA devel opnments which
are at risk for foreclosure. The policy enables
subm ssions for requesting funds throughout the year.
These devel opnents are called Rural Rescue devel opnents,
it's updated annually, and the staff is reconmmendi ng t hat
the policy is approved as proposed by staff.

MAYOR SALI NAS: So noved.

MR FLORES: Second.

MR CONINE: | have a notion and a second for
approval. Any di scussion?

(No response.)

MR. CONI NE: Seeing none, all those in favor
signify by saying aye.

(A chorus of ayes.)
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MR. CONINE: All opposed?

(No response.)

MR CONINE: Mdtion carries.

MR. HAMBY: Before you nmake your notion to
adjourn, | just wanted to nmake sure that the people who
were in the audi ence who may not have understood, whenever
you passed on (g), you al so passed on (h) at the sane tine
because they're tied together. So we did not forget (h),
it was an intentional postponenent on the table with the
conpl i ance rul es.

MR. CONINE: Anything else to come before this
boar d?

(No response.)

MR CONINE: |If not, we stand adj ourned.

(Wher eupon, at 4:11 p.m, the neeting was

concl uded.)
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