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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
BOARD MEETING

AGENDA
9:30 AM
July 30, 2015

John H. Reagan Building
Room JHR, 105 W 15” Street
Austin, Texas

CALL TO ORDER

RoLL CALL

CERTIFICATION OF QUORUM

J. Paul Oxer, Chairman

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with Iiberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Texas Government Code, Texas Open Meetings Act.
Action may be taken on any item on this agenda, regardless of how designated.

ITEM1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:

LEGAL

a)

b)

)

Presentation, Discussion, and Possible Action regarding the adoption of an Agreed Final
Order concerning Mary Olson Apartments (HTF 98261 / CMTS 2691)

Presentation, Discussion, and Possible Action regarding the adoption of an Agreed Final
Order concerning Willow Pond Apartments (HTC 94039 / CMTS 1229)

Presentation, Discussion, and Possible Action regarding the adoption of Agreed Final
Orders concerning related properties Suntise Village II (HTC 96113 / HOME 536265 /
CMTS 1574) and Rincon Point Apartments (HOME 534031 / CMTS 2618)

NEIGHBORHOOD STABILIZATION PROGRAM

d

Presentation, Discussion, and Possible Action on authorization of programming of
Neighborhood Stabilization Program Three (NSP3) Program Income

77110000105 Community Development Corporation of Brownsville Brownsville

Presentation, Discussion, and Possible Action regarding a proposal to use Neighborhood
Stabilization Program (“NSP”) funds to resolve properties with defaulted loans, or
foreclosed single family properties

COMPLIANCE DIVISION

)

Presentation, Discussion, and Possible Action on ratification of withdrawal of proceedings
to terminate contracts and the eligible entity status of the Urban League of Greater Dallas
(CCULGD”)

Jeff Pender
Deputy General
Counsel

Marni Holloway
Ditector of NSP

Patricia Murphy
Chief of Compliance



ASSET MANAGEMENT

@) Presentation, Discussion, and Possible Action on Housing Tax Credit Application

Amendments

13048  Shepherds Seniors Apartments Shepherd
14051  Churchill at Champions Circle Fort Worth
14283 Bella Vista Apartments Alton
14272 'The Lodge at Huffmeister Cypress

h) Presentation, Discussion, and Possible Action regarding Ratification of Housing Tax
Credit Application Amendment

13112 Liberty Trails Townhomes Liberty Hill
1) Presentation, Discussion, and Possible Action to Approve the transfer of the HUB

Managing General Partnership interests to non-HUB General Partners and Material
Amendments to the Housing Tax Credit Land Use Restriction Agreements

00010 El Patrimonio Apartments McAllen
02003 El Pueblo Dorado Pharr
03002 Padre de Vida McAllen
03036 Galilean Apartments Edinburg

TEXAS HOMEOWNERSHIP PROGRAM

j) Presentation, Discussion, and Possible Action on the Release of an Invitation for Bid
(“IFB”) to procure a Third Party to Administer the Texas Statewide Homebuyer
Education Program (“TSHEP”) and Authorization for Staff to Subsequently Award and
Contract with the Successful Third Party

SECTION 8 HOUSING

k) Presentation, Discussion, and Possible Action on the draft Section 8 Program 5-Year and
2016 Annual Public Housing Agency (“PHA”) Plan for the Housing Choice Voucher
Program

OFFICE OF COLONIA INITIATIVES

) Presentation, Discussion, and Possible Action on Colonia Self Help Center (“Colonia
SHC”) Program Award to Starr County in accordance to Section 2300.582 of the Texas
Government Code through Community Development Block Grant (“CDBG”) Funding

COMMUNITY AFFAIRS

m) Presentation, Discussion, and Possible Action on the Federal Fiscal Year 2016-2017
Community Services Block Grant Application and State Plan and Awards for submission
to the U.S. Department of Health and Human Services

n) Presentation, Discussion, and Possible Action on the Federal Fiscal Year 2016 Low
Income Home Energy Assistance Program Application and State Plan and Awards for
submission to the U.S. Department of Health and Human Services

0) Presentation, Discussion, and Possible Action Authorizing Staff to Identify a Provider,
through release and subsequent award of a Request for Applications (“RFA”) or through a
direct designation, to Temporarily or Permanently administer the Comprehensive Energy
Assistance Program (“CEAP”) in Delta, Franklin, Hopkins, Lamar, Rains, Red River, and
Titus counties

p) Presentation, Discussion, and Possible Action regarding an Award to Texoma Council of
Governments (“Texoma”) for the Provision of Comprehensive Energy Assistance
Program funds from Program Year 2014 Comprehensive Energy Assistance Program
Unexpended Balance funds previously programmed to be provided to North East Texas
Opporttunities, Inc. (“NETO”) for use in Delta, Franklin, Hopkins, Lamar, Rains, Red
River, and Titus counties

Raquel Morales
Director of Asset
Management

Brooke Boston
Deputy Executive
Director

Brooke Boston
Deputy Executive
Director

Homero Cabello
Director of SF
Operations & Services

Michael DeYoung
Director of
Community Affairs



q) Presentation, Discussion, and Possible Action on Award of Program Year 2014
Emergency Solutions Grant Funds to the City of Denton

r) Presentation, Discussion, and Possible Action on a Contract with the Texas Homeless
Network on behalf of the Texas Interagency Council for the Homeless

BoND FINANCE

s) Presentation, Discussion, and Possible Action adopting Resolution No. 15-022 authorizing
application to the Texas Bond Review Board for reservation of the 2015 single family
private activity bond authority

RULES

t) Presentation, Discussion, and Possible Action on orders repealing all sections of 10 TAC
Chapter 23, Single Family HOME Program, and orders adopting new 10 TAC Chapter 23,
Single Family HOME Program (“HOME Rule”), concerning HOME single family
activities, and directing their publication in the Texas Register

u) Presentation, Discussion, and Possible Action on the proposed amendments to 10 TAC
Chapter 21, Minimum Energy Efficiency Requirements for Single Family Construction
Activities, and directing their publication for public comment in the Texas Register

v) Presentation, Discussion, and Possible Action on the proposed amendments to 10 TAC
Chapter 24, Texas Bootstrap Loan Program, and directing their publication for public
comment in the Texas Register

w) Presentation, Discussion, and Possible Action on the proposed repeal of 10 TAC Chapter
5, Community Affairs Programs, Subchapter A, General Provisions, §5.12 concerning
Purchases, and directing its publication for public comment in the Texas Register

x) Presentation, Discussion, and Possible Action proposing amendments to 10 TAC Chapter
5 Community Affairs Programs, Subchapter A, General Provisions, {{5.2 and 5.10, and
directing that they be published for public comment in the Texas Register

y) Presentation, Discussion, and Possible Action proposing amendments to 10 TAC Chapter
5 Community Affairs Programs, Subchapter B, Community Services Block Grant, §§5.201,
5.203, 5.207, 5.210, 5.213, and 5.214, and directing that they be published for public
comment in the Texas Register

z) Presentation, Discussion, and Possible Action proposing amendments to 10 TAC Chapter
5 Community Affairs Programs, Subchapter D, Comprehensive Energy Assistance
Program, §§5.401, 5.407, 5.423, and directing that they be published for public comment
in the Texas Register

aa) Presentation, Discussion, and Possible Action proposing an amendment to 10 TAC
Chapter 5 Community Affairs Programs, Subchapter E, Weatherization Assistance
Program General, §5.503; and proposing new §5.529, and directing that they be published
for public comment in the Texas Register

MULTIFAMILY FINANCE

bb) Presentation, Discussion, and Possible Action on Inducement Resolution No. 15-023 for
Multifamily Housing Revenue Bonds Regarding Authorization for Filing Applications for
Private Activity Bond Authority

15605 Fifty Oaks
15606 Edinburg Village

Rockport
Edinburg

cc) Presentation, Discussion, and Possible Action Regarding Forgiveness of Accrued Interest
on HOME Loan for 1500 MLK, LLC

Brooke Boston
Deputy Executive
Director

Monica Galuski
Director of Bond
Finance

Jennifer Molinari
Director of HOME

Homero Cabello
Director of SF
Operations & Services

Michael DeYoung
Director of
Community Affairs

Teresa Morales
Acting Director, MF
Finance

Tom Goutris
Deputy Executive
Director



CONSENT AGENDA REPORT ITEMS
ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:

a)

b)

Report on the Department’s Swap Portfolio and recent activities with respect thereto

Status update regarding 2015 funding from the U.S. Department of Housing and Urban
Development (“HUD”)

ACTION ITEMS
ITEM 3: INTERNAL AUDIT

)

b)

Report on the Meeting of the Audit Committee

Management Letter -Report on Survey of Internal Control and Assurance Activities

ITEM 4: MULTIFAMILY FINANCE

)

b)

Presentation, Discussion, and Possible Action on Determination Notices for Housing Tax
Credits with another Issuer

15403 Harris Branch Seniors Austin

15414 Retreat at Westlock Houston

Presentation, Discussion, and Possible Action on appeal of denial of Funding due to
Previous Participation compliance history of Housing Services Incorporated in connection
with the application under the 2014 Notice of Funding Opportunity (“NOFA”) for
Cornerstone Apartments, #14501

Presentation, Discussion, and Possible Action regarding Expansion of Funding, Ending
the Application Acceptance Period and Awards of HOME and TCAP funds from the

2015-1 Multifamily Development Program Notice of Funding Availability

15306 Altura Heights Houston
15242 Sundance Meadows Brownsville
15126 Brazoria Manor Apartments Brazoria

15101 Reserves at Summit West Wichita Falls
15087 Reserves at Copper Ranch Lubbock
15125 McKinney Manor Apartments Sweeny

15297  Artesian Flats Waco

15328 Mahon Villas Phase I Lubbock
15502 Westridge Villas Frisco

15234  Merritt Leisure Midland

15273  Merritt Hill Country Dripping Springs
15020 Evergreen at Rowlett Senior Rowlett

15065 Rhine Forest Apartments New Braunfels
15120 Waters at Granbury Granbury
15121 The Glades of Gregory-Portland Gregory
15010 Mariposa Apartment Homes at South Broadway  Joshua

15252 Henderson Village Henderson
15086 Reserves at Preston Trails Woltforth
15063 Palladium Van Alstyne Senior Living Van Alstyne
15303 Reserve at Engel Road New Braunfels

Monica Galuski
Director of Bond
Finance

Brooke Boston
Deputy Executive
Director

Mark Scott
Director of Internal
Audit

Teresa Morales
Acting Director, MF
Finance

Tom Gouris
Deputy Executive
Director



15022
15035
15036
15028
15093
15179
15012
15023
15029
15037
15062
15075
15102
15138
15139
15164
15172
15174
15183
15198
15268
15278
15309
15339
15410
15600
15501
15503

The Oaks of Westview

The Oaks of Fairview

Fairview Cottages

Lometa Pointe

Stonebridge at Childress

Royal Gardens at Goldthwaite
Mariposa Apartment Homes at Greenville Road
The Terraces at Canyon Lake
The Courtyard Apartments
The Cottages at Main

Baron Hotel

The Village at Main

Reserves at Perryton

Indian Lake Apartment Homes
Arbor Creek Apartment Homes
Southport Estates

Oak Grove Village

Palladium Glenn Heights
Borgfeld Manor

The Pointe at Canyon Lake
Cayetano Villas of Kingsville
Palladium Anna

Reserve at Hagan

Royal Gardens at Diboll
Aldridge 51 Apartments
Sphinx at Fiji Lofts

Casitas Acacia

Cornerstone Apartments

Canton
Athens
Athens
Lampasas
Childress
Goldthwaite
Royse City
Canyon Lake
Sanger

Bullard

Cisco

Bullard
Perryton
Indian Lake
Los Fresnos
Levelland
Marble Falls
Glenn Heights
Cibolo

New Braunfels
Kingsville
Anna
Whitehouse
Diboll

Austin

Dallas

San Benito
Brownsville ET]

d) Presentation, Discussion, and Possible Action regarding Awards from the 2015 State
Housing Credit Ceiling and Approval of the Waiting List for the 2015 Housing Tax Credit

Application Round
15000 Palm Parque Houston
15001 Selinsky Street Supportive Housing Houston
15002 Rolling Hills Fredericksburg
15003 Zion Bayou Houston
15005 Las Palmas on Anaya Apartments Hidalgo
15006 Solano Park Apartments Edinburg
15010 Mariposa Apartment Homes at South Broadway Joshua
15011 Wynnewood Seniors Housing 11 Dallas
15012 Mariposa Apartment Homes at Greenville Road Royse City
15013 Cypress Creek Apartment Homes at Reed Road Phase I~ Houston
15014 The Ovetlook at Cibolo Creek Boerne
15017 The Residences at Commerce Crossing Belton
15020 Evergreen at Rowlett Senior Community Rowlett
15021 Brookhollow Apts Kerrville
15022 The Oaks of Westview Canton
15023 The Terraces at Canyon Lake Canyon Lake

Kathryn Saar
Tax Credit
Administrator



15026
15027
15028
15029
15031
15032
15035
15036
15037
15038
15041
15043
15047
15049
15050
15051
15053
15059
15061
15062
15063
15064
15065
15066
15068
15069
15071
15074
15075
15076
15081
15083
15084
15086
15087
15089
15090
15092
15093
15101
15102
15106
15107
15108
15109
15110
15115
15116
15118
15119

Dyer Palms

Pellicano Palms

Lometa Pointe

The Courtyard Apartments
Solana at the Sports Park
Housing First Oak Springs

The Oaks of Fairview

Fairview Cottages

The Cottages at Main

Pecan Chase Apartments
Curtiss Place

Cleme Manor

Liberty Shores Apartments
Kennedale Seniors

Country Place Apartments
Spring Creek Apartments
Glenoak Apartments

Gala at Oak Crest Estates
Abbington Vista of Henrietta
Baron Hotel

Palladium Van Alstyne Senior Living
Jefferson Square Apartments
Rhine Forest Apartments
Stonel.eaf at Hughes Springs
Artisan at Potranco Park
Wheatley Courts Senior Apartments
Abbington Hill of Brownsboro
Lafayette Park

The Village at Main

Provision at Four Cornets

The Pointe at Overlook Apartments
Georgetown Square Apartments
Blanco Seniors Apartments
Reserves at Preston Trails
Reserves at Copper Ranch
Orchid Citcle and Las Palmas
Lone Star Seniors Apartments
Timpson Seniors Apartments
Stonebridge at Childress
Reserves at Summit West
Reserves at Perryton

Ridge Crest

Hidalgo Vista

Willow Springs Apartments
Hillside Terrace Apartments
Place of Grace

Bella Vista Apartments

The Carlyle

Cedar Creek Villas

Liberty Square & Liberty Village

El Paso

El Paso
Lampasas
Sanger
Brownsville
Austin

Athens
Athens
Bullard
Hallettsville
Wichita Falls
Houston
Corpus Christi
Kennedale
Atlanta
Linden
Corpus Christi
Euless
Henrietta
Cisco

Van Alstyne
Brenham
New Braunfels
Hughes Springs
San Antonio
San Antonio
Brownsboro
South Houston
Bullard

Four Corners
Buda
Georgetown
Blanco
Wolfforth
Lubbock
Gregory

Lone Star
Timpson
Childress
Wichita Falls
Perryton
Splendora
Hidalgo
Brookshire
Coldspring
Beaumont
Edinburg
China
Henderson
Groesbeck



15120
15121
15122
15125
15126
15127
15128
15132
15133
15134
15135
15138
15139
15140
15142
15149
15151
15152
15154
15156
15159
15160
15164
15165
15166
15168
15170
15171
15172
15173
15174
15179
15180
15183
15184
15185
15190
15191
15195
15197
15198
15202
15205
15214
15217
15220
15224
15225
15228
15229

Waters at Granbury

The Glades of Gregory-Portland
Casa Toscana

McKinney Manor Apartments
Brazoria Manor Apartments
Northside Manor Apartments
Bay City Manor Apartments
River Terrace Apartments
Medio Springs Ranch Apartments
Artisan at Judson Park
Columbia @ Renaissance Squate
Indian Lake Apartment Homes
Arbor Creek Apartment Homes
The Village at Cedar Creeck
Tuscany Park at Arcola

The Astonia

Cascade Place

Merritt Cornerstone

Stoneleaf at Glen Rose

New Haven

Abbington Commons of Whitewright
Longview Square

Southport Estates

Bellfort Park Apartments
Warrington Station

Carriage Crossing

Lodge at Westlake

Palladio Plaza

Oak Grove Village

The Heights Apartments
Palladium Glenn Heights

Royal Gardens at Goldthwaite
Campanile at Seabourne Creek
Borgfeld Manor

Riverbrook Village

LaMadrid Apartments
Stillhouse Flats

Casitas Lantana

West Ridge Villas

Callicoatte Cove

The Pointe at Canyon Lake
Laureles del Este

Villas at Boston Heights
Keystone Place

Inkwood Estates

Heritage Heights

Residences at Wylie

Bristol Pointe

Northwest Apartments
Maplewood Park

Granbury
Gregory
Brownsville
Sweeny
Brazotia
Angleton
Bay City
Burkburnett
San Antonio
San Antonio
Fort Worth
Indian Lake
Los Fresnos
Mabank
Arcola
Plano
Wichita Falls
Austin

Glen Rose
Athens
Whitewright
Longview
Levelland
Houston
Fairview
Waller
Houston
Mansfield
Marble Falls
Murillo CDP
Glenn Heights
Goldthwaite
Rosenberg
Cibolo
Houston
Austin
Harker Heights
Brownsville
Frisco
Corpus Christi
New Braunfels
Fabens
Benbrook

El Paso
Clint
Beaumont
Wrylie

San Antonio
Georgetown
San Angelo



15232
15234
15237

15241
15242
15244
15245
15247
15249
15251
15252
15256
15263
15264
15266
15267
15268
15270
15273
15274
15275
15278
15279
15281
15282
15285
15288
15289
15291
15297
15299
15303
15304
15306
15308
15309
15310
15315
15321
15328
15339

Cardinal Point
Merritt Leisure
TRM Senior Apartments

Trails of Brady

Sundance Meadows

The Brittmoore

Outlook at Valleyview

City Square Apartment Homes
Anaqua

Casa Verde Apartments
Henderson Village

The Monarch at Lakeline Station
Paisano Terrace

La Palmilla

Hawks Landing Apartments
Thomas Westfall Memorial Apartments
Cayetano Villas of Kingsville
Sherman Plaza

Merritt Hill Country

River View at Calallen

Gran Cielo Residences
Palladium Anna

Royal Crest Apartments
Cayetano Villas of La Vernia
Orchard View at Mirabella
Residences at Earl Campbell
Vista Pointe at Wild Pine
Sonoma Pointe

Providence Pinehurst
Artesian Flats

Robison Terrace

Reserve at Engel Road
Emerald Manor

Altura Heights

Azul 620

Reserve at Hagan

Terraces at Arboretum
Reserve at Golden Triangle
Providence Kuykendahl Court
Mahon Villas Phase I

Royal Gardens at Diboll

Austin
Midland

Troup Rusk Mount
Pleasant

Brady
Brownsville
Houston
San Angelo
Garland
Edinburg
Laredo
Henderson
Austin

El Paso
Mutrillo CDP
Towa Park
El Paso
Kingsville
El Paso

Dripping Springs

Corpus Christi
Rio Grande City
Anna

Dallas

La Vernia
McAllen

Tyler

San Antonio
San Antonio
Humble

Waco
Texarkana
New Braunfels
Horizon City
Houston
Austin
Whitehouse
Houston

Fort Worth
Conroe
TLubbock
Diboll

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS.

EXECUTIVE SESSION

The Board may go into Executive Session (close its meeting to the public):
The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for the purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,

1.

reassignment, duties, discipline, or dismissal of a public officer or employee.

Pursuant to Tex. Gov’t Code, §551.071(1) to seek the advice of its attorney about pending or

contemplated litigation or a settlement offer.

J. Paul Oxer
Chairman



3. Pursuant to Tex. Gov’t Code, §551.071(2) for the purpose of seeking the advice of its attorney about a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules
of Professional Conduct of the State Bar of Texas clearly conflicts with Tex. Gov’t Code, Chapter
551; including secking legal advice in connection with a posted agenda item.

4. Pursuant to Tex. Gov’t Code, §551.072 to deliberate the possible purchase, sale, exchange, or lease of
real estate because it would have a material detrimental effect on the Department’s ability to negotiate
with a third person; and/ot-

5. Pursuant to Tex. Gov’t Code, §2306.039(c) the Department’s internal auditor, fraud prevention
coordinator or ethics advisor may meet in an executive session of the Board to discuss issues related
to fraud, waste or abuse.

OPEN SESSION

If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by applicable law,
the Board may not take any actions in Executive Session

ADJOURN
To access this agenda and details on each agenda item in the board book, please visit our website at www.tdhca.state.tx.us or
contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11t Street, Austin, Texas 78701, and request the information.

If you would like to follow actions taken by the governing board during this meeting, please follow TDHCA account
(@tdhca) on Twitter.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact Gina Esteves,
ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989, at least three (3) days before the meeting so
that appropriate arrangements can be made.

Non-English speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512- 475-3814, at
least three (3) days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafiol y requieren un intérprete, favor de llamar a Flena Peinado al siguiente nimero 512- 475-3814 por
lo menos tres dias antes de la junta para hacer los preparativos apropiados.


http://www.tdhca.state.tx.us/

CONSENT AGENDA
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BOARD ACTION REQUEST
LEGAL DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action regarding the adoption of an Agreed Fihal Order
concerning Mary Olson Apartments (HTF 98261 / CMTS 2691)

RECOMMENDED ACTION

WHEREAS, Mary Olson Apartments, owned by the Housing Authority of the City
of Taylor a/k/a Taylor Housing Authority, has a history of uncortected compliance
findings relating to the applicable land use restriction agreement and the associated
statutory and rule requiretments; ~

WHEREAS, on June 23, 2015, owner’s representatives met with the Enforcement
Committee and agreed, subject to Board approval, to enter into an Agreed Final
Order assessing an administrative penalty of §500, to be fully forgiven if all violations
ate resolved as instructed in the Agreed Final Order on ot before August 31, 2015;

WHEREAS, unresolved compliance findings include: two Uniform Physical
Condition Standards violations, Affirmative Marketing Plan violation; Fair Housing
Disclosute Notice violations for four units; Notice of Amenities and Setvices
violations for one unit; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Department’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and citcumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that an Agreed Final Otder assessing an administrative penalty of
$500, subject to forgiveness as outlined above for noncompliance at
Mary Olson Apartments (HIF 98261 / CMTS 2691), substantially in the form
presented at this meeting, and authotizing any non-substantive technical cotrections,
1s hereby adopted as the order of this Board.

1o0f2




BACKGROUND

Housing Authority of the City of Taylor a/k/a Taylor Housing Authority (“Owner”) is the owner of
Mary Olson Apartments (“Property”), a2 low income apartment complex comprised of 50 units,
located in Taylor, Williamson County. The Property is subject to a Land Use Restriction Agreement
(“LURA”) signed in 1995 in consideration for an allocation of Housing Trust Funds to acquire the
Propetty.

The following compliance violations were referred for an administrative penalty and femain
unresolved:
1. Uniform Physical Condition Standards Violations:
a. Overgrown/penetrating vegetation — tree branch on roof.
b. Cockroach infestation in Building 11-313A 7™, Unit 21 (San Miguel).
2. Affirmative matketing plan violation;
3. Fair Housing Disclosute Notice violations for units 4, 39, 41, and 44;

4. Notice of Amenities and Services violations fot unit 4;

Owner met with the Enforcement Committee on June 23, 2015, and agreed to sign an Agreed Final
Order with the following terms:

1. A $500.00 administrative penalty, subject to full forgiveness as indicated below;

2. Owner must cotrect the file monitoting violations as indicated in the attachments to the
Agreed Final Otder, and submit full documentation of the corrections to TDHCA on ot
before August 31, 2015;

3. If Owner complies with all requirements and addresses all violations as required, the full
administrative penalty will be forgiven; and

4. If Owner violates any provision of the Agreed Final Ordet, the full administrative penalty
will immediately come due and payable.

Consistent with direction from the Depastment’s Enforcement Committee, a probated and, upon
successful completion of probation, fuily forgivable administrative penalty in the amount of $500 is
recommended. '

2of2




ENFORCEMENT ACTION AGAINST § BEFORE THE
HOUSING AUTHORITY OF THE g TEXAS DEPARTMENT OF
'CITY OF TAYLOR A/K/A/ TAYL.OR § HOUSING AND
HOUSING AUTHORITY WITH 3 COMMUNITY AFFAIRS
RESPECT TO MARY OLSON
APARTMENTS (HTF FILE # 98261 /
CMTS#2691)
AGREED FINAL ORDER

General Remarks and official action taken:

On this 30™ day of July, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“ITDHCA”) considered the matter of whether enforcement
action should be taken against HOUSING AUTHORITY OF THE CITY OF TAYLOR a/k/a/
TAYLOR HOUSING AUTHORITY, a public body corporate and politic (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order. ‘

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent. ‘ ‘

FINDINGS OF FACT
Jurisdiction: -

1.  The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN., CODE §1.14 and 10 TEX. ADMIN. CODE Chapter
60, both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014.

\kangaroo\TDHCA\Enforcement\Admin Penalties\Properties\Mary Olson Apts_2691\Informal Conference\Committee

Decision\Agreed Order_Mary Olson_2015-jp-clean.doc
Page 1 of 11




During 1995, Respondent was awarded an allocation of Housing Trust Funds by the
Board to acquire and operate Mary Olson Apartments (“Property”) (HTF file No. 98261 /
CMTS No. 2691 / LDLD No. 354).

Respondent signed a land use restriction agreement (“LURA™) regarding the Property.
The LURA was effective January 23, 1995, and filed of record at Document Number
9504298 of the Official Public Records of Real Property of Williamson County, Texas
(*Records™), as amended by a First Amendment executed on April 23, 2015, and filed in
the Records at Document Number 2015032278.

Respondent is a local housing authority that is qualified to own, construcf, acquire,
rehabilitate, operate, manage, or maintain a housing development that is subject to the
regulatory authority of TDHCA. '

Compliance Violations":

5.

A Uniform Physical Condition Standards ("UPCS”) inspection was conducted on August
27, 2014. Inspection reports showed numerous serious property condition violations, a
violation of 10 Tex. ApmMmIN. CODE §10.621 (Property Condition Standards).
Notifications of noncompliance were sent and a January 7, 2015, corrective action

- deadline was set. Partial corrective action was received on June 8, 2015 after an

administrative penalty informal conference notice was sent by the Department but the
following violations remain uncorrected: ‘

a. Overgrown/penetrating vegetation — tree branch on roof.
b. Cockroach infestation in Building 11-313A 7™ Unit 21 (San Miguel).

An on-site monitoring review was conducted on April 15, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent
and a September 2, 2014, corrective action deadline was set, however, no response was
submitted and the following violations remained unresolved at the time of the
administrative penalty informal conference that took place on June 23, 2015:

a. Respondent failed to provide an affirmative marketing plan, a violation of 10 TEX.
ADMIN. CoDE §10.617 (Affirmative Marketing), which requires developments to
approve and distribute an affirmative marketing plan and to distribute marketing
materials to selected marketmg organizations that reach groups identified as least
likely to apply and to the disabled. An affirmative marketing plan was submitted
on June 22, 2015, the day before the property’s administrative penalty informal
conference, but the plan did not include all requirements under the current
affirmative marketing rule, nor did it include copies of the required marketing

! Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at

16 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past wolatlons remain
violations under the current code and all interim amendments.
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materials to prove that the development was carrying out marketing to the groups
identified as being least likely to apply;

b. Respondent failed to provide the Fair Housing Disclosure Notice to the
households in units 3, 4, 8, 17, 34, 38, 39, 41, and 44, a violation of 10 TEX.
ADMIN. CODE §10.612 (Tenant File Requirements), which required all
developments to provide prospective households with a fair housing disclosure
notice within a certain time period. This form has since been combined with the
Notice of Amenities and Services into a replacement document called a “Tenant
Rights and Resources Guide.”

Partially acceptable corrective documentation \:avas submitted on June 22, 2015,
the day before the property’s administrative penalty informal conference. The
finding remains unresolved for units 4, 39, 41, and 44.

¢. Respondent failed to provide a Notice of Amenities and Services to the
households in units 4 and 38, a violation of 10 TEX: ADMIN. CODE §10.613 (Lease
Requirements), which required owners to provide to each household, at the time
of execution of an initial lease and whenever there was a subsequent change in
amenities and services, a notice describing those amenities and services. This
form has since been combined with the Fair Housing Disclosure Notice into a
replacement document called a “Tenant Rights and Resources Guide.”

Partially acceptable corrective documentation was submitted on June 22, 2015,
the day before the property’s administrative penalty informal conference.
The finding remains unresolved for unit 4.

7. The following violations remain outstanding at the time of this order:
a. UPCS violations described in FOF #5;
b. Affirmative marketing violation described in FOF #6a;

Fair Housing Disclosure Notice violation described in FOF #6b; and

o o

Notice of Amenities and Services violation described in FOF #6c.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§82306.041-.0503, 10 TEX. ADMIN. CODE § 1.14 and 10 TEX. ADMIN. CODE Chapter 60,
both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014 '

2.  Respondent is a “housing spEmsor” as that term is defined in Tex. Gov’t Code
- §2306.004(14).

3.  Respondent violated 10 TEX. ADMIN. CODE §10.617 by failing to provide a complete
affirmative marketing plan;
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4. Respondent violated 10 TEX. ADMIN. CODE §10.612 by failing to execute the Fair Housing
Disclosure Notice during the appropriate time frame for unlts 3,4,8,17, 34, 38,39, 41, and

44;

5. Respondent violated 10 TEX. ADMIN. CODE §10.613 by failing to execute the Notice of
Amenities and Services for units 4 and 38;

6.  Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOv’T CoDE §2306.041 and §2306.267.

7. Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

8. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041.

9. An administrative penalty of $500 is an appropriate penalty in accordance with 10 TAC
§§60.307 and 60.308, which were in place at the time of the violations. It remains
appropriate under the replacement rule at 10 TEX. ADMIN. CODE §2, which became
effective on November 19, 2014.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ._ORDERED that Respondent is assessed an administrative penalty in the
amount of $500, subject to defetral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
as indicated in Attachment 1, and submit full documentation of the corrections to TDHCA on or
before August 31, 2015.

IT IS FURTHER ORDERED that Respondent shall repair the UPCS violations as indicated in
Attachment 2, and submit work orders in the correct format, and including all necessary parts, to
document the corrections to TDHCA on or before August 31, 2015. :

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admin.
Code 10.406, a copy of which is included at Attachment 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.
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IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the full assessed administrative penalty
and the full amount of the administrative penalty will be deferred and forglven

IT IS FURTHER ORDERED that if Respondent fails to satisfy any cond1t10ns or otherw1se
violates any provision of this order, then the full administrative penalty in the amount of $500
shall be immediately due and payable to the Department. Such payment shall be made by
cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon the
earlier of (1) within thirty days of the date the Department sends written notice to Respondent
that it has violated a provision of this Order, or (2) the property closing date if sold before the
terms and conditions of this Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link:  http://www.tdhca.state.tx.us/pmedocs/CMTSUserGuide-AttachingDocs.pdf. - After  the
upload is complete, an email must be sent to Ysella Kaseman at
ysella kaseman@tdhca.state.tx.us to inform her that the documentation is ready for review
If it comes due and payable, the penalty payment must be subrmtted to the following address: .

If via. overnlght mail (FedEx, UPS): If via USPS _

| TDHCA TDHCA
Atin: Ysella Kaseman Atin’ Ysella Kaseman
21E11% 8t _ "P.O. Box 13941
Austin, Texas 78701 . Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on . 2015,

By:
Name: J. Paul Oxer
Title: Chair of the Board of TDHCA

. By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

: §
COUNTY OF §
" Before me, the undersigned notary public, on this day of July, 2015, personally

appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this day - of July, 2015, personally
appeared James “Beau” Eccles, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

\ikangaroo\TDHCA\Enforcement\Admin Penalties\Properties\Mary Olson Apts_2691\Informal Conference\Committee

Decision\Agreed Order_Mary Olson_2015-jp-clean.doc
Page 6 of 11 '




STATE OF TEXAS §
' §
COUNTY-OF §
BEFORE ME, _ , a notary public in and for the State of
, on this day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. I hold the office of for Respondent. I am the authorized representative
of Respondent, owner of Mary Olson Apartments, which is subject to a Land Use Restriction
Agreement monitored by the TDHCA in the State of Texas, and I am duly authorized by
Respondent to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

TAYLOR HOUSING AUTHORI_TY, a public body
corporate and politic.

By:
Name:
Title:

Given under my hand and seal of office this day of , 2015.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expites:
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Attachment 1

File Monitoring Violation Instrucf_ions:

1. Refer to the following link for all references to the rules at 10 TEX. ADMIN. CODE §10 that
are referenced below:

http://texreg, sos.state. tx.us/public/readtacSext. ViewTAC?tac_view=5&ti=10&pt=1&ch=10&sch=F&rl=Y

2. Refer to the following link for copies of forms that are referenced below:

http://www.tdhca state.tx.us/pincomp/forms.htm

3. Technical support and tréining presentations are available at the following link(s):

- Affirmative Marketing Webinar: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

1. Affirmative marketing plan — Respondent submitted an Affirmative Marketing Plan,
however evidence of outreach marketing efforts were not submitted for review. In addition,
the rule at 10 TEX. ADMIN. CODE §10.617 has changed. The affirmative marketing web tool
referenced in the rule in order to determine groups that are least likely to apply is available
online at: http://www.tdhca.state.tx.us/pmcomp/forms.htm. The ‘disabled must also be
selected as a group that is least likely to apply regardless of the tool results.

Submit updated affirmative marketing plan following the instructions at 10 TEX. ADMIN.
CopE §10.617, along with evidence of outreach marketing efforts to selected groups
identified in the plan.

2. Fair Housing Disclosure Notice for | units 4, 39, 41, and 44 -
The notice has since been replaced by the Tenants Rights and Resource Guide, as indicated at
10 TEX. ADMIN. CODE §10.613(k).

Correctable findings: Implement Tenants Rights and Resource Guide as indicated at
10 Tex. ADMIN. CoDE §10.613(k) and submit signed Tenants Rights and Resource Guide
Acknowledgments for units 4, 39, 41, and 44. If the tenant has moved out without signing
this form, please submit a letter to TDHCA 1nclud1ng the move-out date and acknowledgmg
that the finding cannot be resolved.

3. Notice of Amenities and Services for unit 4 — The notice has since been replaced by the
Tenants nghts and Resource Guide, as indicated at 10 TEX. ADMIN. CODE §10.613(k).

Correctable findings: Implement Tenants Rights and Resource Guide as indicated at
10 TEX. ADMIN. CODE §10.613(k) and submit signed Tenants Rights and Resource Guide
Acknowledgments for unit 4. If the tenant has moved out without signing this form, please
submit a letter to TDHCA including the move-out date and acknowledging that the finding
cannot be resolved.
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Attachment 2

UPCS Violation Instructions: |

Unresolved UPCS findings:

1.

Overgrown/penetrating vegetation — tree branch on roof.

2. Cockroach infestation in Building 11-313A 7%, Unit 21 (San Miguel).

Submit work orders that comply with the following guidelines:

Ideally, an separate work oreder 35 creared by Budlding or Unit for defickencies found in each area
For example, the work order for 2 single Unit may mdieare all identified deficicncies listed (in that wnit)
if each corvection is individually deseribed.  HMowever, most developments generate 2 separate work
order for each deficiency to ensure the response s adequately complete and the deserption of cach

corrective action 18 clearly detaled.  Five pieces of infonmation are needed on wosk orders or
invoices accompanied by the scope of work to verify that a deficiency has been corrected:

1. The location of the deficicney, i.c. Bldg 5 Unit 502 or Sire- near outside pate, efc.

2. The deficiency, 1.c. Damaged Doors, Hardware, locks — Bedroom door won™t latch properly.

Sive-Hazards Other- Broken Glass.

3. How the deficiency is corrected. Just a few quick words are sufficient, Le. “replaced bedroom
door lah” or “adjusted bedroom door lach”. “Removed broken glass.” “Shectrock repair,
taped, floated, and panted”.  Comversely, words rmc:h as “fixed” “done”, “complete” are
inadequate and are NOT aceeprable.

4. The date the deficiency was corrected —the department rcqumm a correction date in order to

accepr the documentation, :'tddmnn,ally, the IRS requires a correcnnn datc for l'm Credic

properies on form 88235, 2 if e G

congidered cotrected.

The signature of the person who cither performed the repair or ackeowledges that the repair

was performed sansfactorily. This s very important. Someonce must certify that the carrection

was acceprably completed.

y

Plesge: Turn in all of the work orders that you have IN THE SAME ORDER THAT THEY
APPEAR ON THE * DERFT INLP. 'This Facihrates. faster processing and
inceeases the chances thar all violatons will be fully addressed.

For repairs_such as concrete repairs, roofing etc. and vendors are utilived msiead of onsire
mamtenance staff, please include the scope of work with the DATED invoice of the contractor that

performed the work.

For pest cuntrol, the Structural Pest Control Act (Chaprer 1951 of the Occupations Code) requires
lieensing of businesses and individuals that perform struerueal pest control for hire, Additionally, persons
performing pest control at an apartment building must be licensed. As a result, you must snbmit a
pest control invoice b}[ a licensed contractor thar includes a date, contractor signature, units treated
and the type of pest treated.

Finally, you may subomut photogeaphs in supporr of the above if you wish. Howeves, they are only
necessary if the TDHCA asks for them as specific suppore for a deficiency sill in question. If you do
submit photographs, please make sure that they are labeled and support work orders and or mvoices are
attached. Photographs, by themselves, are not acceprble documenration of correcoon,
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Attachment 3:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART | TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 19 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713) :

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
- Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with. §1.5 of this title (relating to Previous
Participation Reviews), prior to recommending any new financing or allocation of credits.
(b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unrcasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shafl
not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credlts) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, e¢tc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the parties to the transfer,
including any Third-Party agreement.
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
within the Development ownership entity, the replacement non—proﬁt entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and
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Texas Government Code §2306.6706.

(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.
(e) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be .a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board approval described herem All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial
and meaningful had the HUB not defaulted under the organizational documents of the Development
- Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
. operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers

(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Departiment to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days afier the date the Department receives all necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past compliance with all aspects of the Department s programs, LURAs and
eligibility under this chapter.

(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award Limits), the credit amount will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of
the Development and not merely replacmg the general partner; or

(2} in cases where the general pariner is being replaced if the award of credlts was made at least five (5).
years prior to the transfer request date.

(i) Penalties. The Development Owner must comply with any additional documentation requirements as’
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be atiributable to the new Development Owner unless such ownership transfer is approved by
the Department.

(j) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
correspondmg ownership transfer fee as outlined in §10.901 of this chapter (relatmg to Fee Schedule)

Source Note: The provisions of thzs §10 406 adopted to be effectlve December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action regarding the adoption of an Agteed Final Order
concerning Willow Pond Apartments (HTC 94039 / CMTS 1229)

RECOMMENDED ACTION

WHEREAS, Willow Pond Apartments, owned by WPA. Investment Gtoup, Ltd.,
has a history of uncorrected compliance findings relating to the applicable land use
restriction agreement and the associated statutory and fule requirements;

WHEREAS, Willow Pond Apattments has previously paid a-$5,000 administrative
penalty in accordance with a prior Agreed Final Order dated December. 12, 2013;

WHEREAS, on June 23, 2015, ownet’s representatives met with the Enforcement -

Committee and agreed, subject to Board approval, to enter into an Agreed Final
Order assessing an administrative penalty of $1,000, to be forgiven if a matetial land
use restriction agreement (“LURA”) amendment request is submitted on or before
October 28, 2015, to request permission to continue using unit 2002 as indicated
below;

WHEREAS, untresolved compliance findings include a finding for using unit 2002
for nontesidential purposes, as a childten’s community room and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Depattment’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and citcumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that an Agreed Final Order assessing an administrative penalty of
$1,000, subject to fotgiveness as outlined above for noncompliance at
Willow Pond Apartments (HTC 94039 / CMTS 1229), substantially in the form
presented at this meeting, and authorizing any non-substantive technical cotrections,
is hereby adopted as the ordet of this Boatd.
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BACKGROUND

WPA Investment Group, Ltd. (“Owner”) is the curtent owner of Willow Pond Apartments
(“Property”), a low income apartment complex comptised of 385 units, located in Dallas.
‘The Property is subject to a Land Use Restriction Agreement (“LURA™) signed in 1996 in
consideration for an allocation of housing tax credits to rehabilitate the Property. Owner acquited
the property in 2009 and the LURA temains in effect pet Sectton 7 of the LURA which stipulates
that its testrictions run with the land.

Owner first met with the Enforcement Committee in August 2009 and informally agreed to a seties
of benchmarks to correct a large number of Uniform Physical Condition Standards (“UPCS”)
Violations spanning three review periods. The Commmittee consideted the property again in October
2010, and voted to: (1) re-inspect the property to confirm the correction of ptor
UPCS violations, (2) require ownet to attend 15 Thursday and Compliance training, and (3) refer the
property back to the Compliance Division so that they could set an appropriate deadline of up to 12
months for resolution of the file monitoring violations. 'The propetty submitted much of the
requested documentation but did not submit evidence of supportive setvices or cotrect all of the
tenant files within the required time period set by Compliance. ' An onsite monitoting review was
performed in 2012 and, although the review confirmed that most of the prior tenant file violations
had been resolved, two old household income violations remained uncorrected and several new

violations were identified. The owner did not submit corrective documentation before the

September 11, 2012, deadline. A UPCS inspection was petformed in 2012 and a corrective deadline
of January 14, 2013, was established, but no cotrective tesponse was received. After multiple
unsuccessful attempts by the Compliance and Legal Divisions, the matter was brought before the
Committee again for consideration of a penalty recommendation and heating before the State
Office of Administrative Hearings.

A final opportunity was extended for the owner to attend an informal conference and settle the
penalty case before TDHCA initiated the hearing process. Owner met with the Enforcement
Committee on November 19, 2013, and agreed to sign an Agtreed Final Otrder for a $5,000
administrative penalty, of which $4,500 would be forgiven if the following were fully resolved on ot
before March 12, 2014:

1. 2006 UPCS violations;
2011 UPCS violations (includes 2008 and 2009 inspection findings);
2012 UPCS violations;
Household income violations for units 1056 and 2045;
Supportive services violation;
Annual compliance fee delinquency fot the years 2010 through 2012 in the amount of
$17,370, plus new 2013 annual compliance fee in the amount of $5,790;
7. Unit availability violations for units 1111 and 1117;
8. Affirmative matketing plan violation;
9. Lease language violations;
10. Pre-onsite documentation violations; and
11. 2011 Annual Owner’s Compliance Report violation.

SEGI RN

20f3




The prior Agreed Final Order was approved by the TDHCA Governing Board on December 12,
2013. Ulttmately, the Owner was able to resolve the majority of findings, but failed to submit one of
the requited annual compliance fee payments in the amount of $5,790 and did not submit complete
tenant file documentation with respect to four units. Multiple reminder letters were sent by the
Compliance Division, but these remaining findings were not fully resolved untl June 22, 2015, after
additional intervention by the Enforcement Committee.

The Department identified a new finding of noncompliance for the nonresidential use of unit 2002
while reviewing the . pre-onsite  documentation Entrance Intetview Questionnaite.
‘The unit is being used as a children’s community room for activities such as meals, after-school child
care, tutoring, etc. This is a violation of the LURA, which specifically states that all units at the
property must be residential units. On October 10, 2014, Compliance issued a notice with a 90-day
corrective deadline for the owner to resolve the new finding by either restoring the unit to
residential use or submitting a Material LURA Amendment Request, asking permission to reduce
the number of restticted units so that the room could continue to be used for non-residential
putposes. Additional correspondence was issued by TDHCA on Aptil 24, 2015, tefetring the new
violation for an administrative penalty. Owner did not respond until the Enforcement Committee
intervened and set an informal conference.

Owner met with the Enforcement Committee on June 23, 2015, and exptessed the desire to submit
a Material LURA Amendment Request so that they can continue using unit 2002 as a children’s
community toom. They agteed to sign an Agreed Final Otder with the following terms:

1. A $1,000.00 administrative penalty, subject to full forgiveness as indicated below;

2. If Owner submits a Material LURA Amendment Request, including the $2,500 ptrocessing
fee, on or before October 28, 2015, the full administrative penalty will be forgiven;

3. If the Owner chooses not to submit a Material LURA Amendment Request, the full
administrative penalty must be paid on ot before October 28, 2015;

4. If the Owner chooses not to submit a Matetial LUURA Amendment Request, unit 2002 must
be converted back to residential use on or before October 28, 2015. Such a conversion will
not cause the penalty to be forgiven; and

5. If the Owner continues to use unit 2002 as a community room without Department
permission, the finding is identified by the Compliance division again, and the finding is not
timely resolved, this will be considered a new violation and will be teferred back to the
Enforcement Conmunittee for consideration of an additional administrative penalty.

Consistent with ditection from the Depattment’s Enforcement Committee, a probated and, upon
successful completion of probation, fully forgivable administrative penalty in the amount of $1,000
is recommended.
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ENFORCEMENT ACTION AGAINST § BEFORE THE
WPA INVESTMENT GROUP, LTD g - TEXAS DEPARTMENT OF
WITH RESPECT TO WILLOW POND § HOUSING AND
APARTMENTS (LIHTC FILE # 94039 / § COMMUNITY AFFAIRS
CMTS # 1229)
AGREED FINAL ORDER

General Remarks and official action taken:

On this 30™ day of July, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA”) considered the matter of whether enforcement
action should be taken against WPA INVESTMENT GROUP, LTD, a Texas limited
partnership (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’'t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

'WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
‘Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.

FINDINGS OF FACT

Jurisdiction:

1.  The Department has jurisdiction over this matter pursuant to Tex. Gov’'t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §1.14 and 10 TEX. ADMIN. CODE Chapter
60, both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014.

\kangaroo\TDHCA\Enforcement\Admin Penalties\Properties\Willow Pond 94039\Informal Conference\Committee

Decision\2015 Agreed Order\AgreedOrder_ WillowPond_2015-jp-clean.doc
Page 1 of 9




During 1996, Dallas/Glen Hills, L.P., a Texas limited partnership (“Prior Owner™) was
awarded an allocation of Low Income Housing Tax Credits by the Board, in an annual
amount of $350,260 to rehabilitate Willow Pond Apartments (“Property”) (HTC file No.
94039 / CMTS No. 1229 / LDLD No. 100).

Prior Owner signed a land use restriction agreement (“LURA”™) regarding the Property.
The LURA was effective October 1, 1996, and filed of record on December 30, 1996
at Document Number 2521702 of the Official Public Records of Real Property of Dallas
County, Texas (“Records™.) In accordance with Section 2 of the LURA, the LURA is a
restrictive covenant/deed restriction encumbering the property and binding on all
successors and assigns for the full term of the LURA.

Respondent purchased the Property on April 3, 2009, and the property continues to be
subject to the LURA.

Respondent is a Texas limited partnership that is qualified to own, construct, acquire,

rehabilitate, operate, manage, or maintain a housing development that is subject to the
regulatory authority of TDHCA.

Compliance Violations':

6.

Property has a history of violations and was the subject of a previously signed Agreed
Final ' Order . on
January 13, 2013, agreeing to a $5,000 administrative penalty, which was to be partially
forgivable provided that Respondent complied with a series of requirements outlined
within the Agreed Final Order. The Agreed Final Order was violated and the
administrative penalty has been paid in full.

On October 10, 2014, TDHCA issued notice that a new finding was identified during its
review of the Entrance Interview Questionnaire that was submitted as required by the
Agreed Final Order referenced above in FOF # 6. The responses to the Entrance
Interview Questionnaire indicated that Unit 2002 was not being used for residential
purposes, and was instead being used as a children’s community center. Use of the unit
for non-residential purposes and not making it available to the public for rent is a
violation of Section 4(c) and Appendix A of the LURA, which require 100% of the units
in each building to be made available to members of the public who qualify for
occupancy, and is considered an event of noncompliance. The October 10, 2014 TDHCA
letter provided a 90-day corrective action period to either (a) convert the unit back to
residential use, occupy it with a qualified household, and submit the full tenant file to
TDHCA, or (b) request a material LURA amendment to allow the unit to be used for
non-residential purposes. The deadline to respond to this new finding was January 8,
2015. TDHCA issued a second letter on April 24, 2015, indicating that no response had

! Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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been received, and that the new finding was being referred for an administrative penalty.
The finding remains unresolved.

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, 10 TEX. ADMIN. CODE § 1.14 and 10 TEX. ADMIN. CODE Chapter 60,
both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014,

2.  Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14).

3. Pursuant to IRC §42(m)(1)}(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

4.  Respondent violated Section 4(c) and Appendix A of the LURA by using Unit 2002 for
non-residential use as a children’s community room.

5.  Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. Gov’T CODE §2306.041 and §2306.267.

6.  Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

7.  Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. GOV’T CODE §2306.041.

8.  An administrative penalty of $1,000 is an appropriate penalty in accordance with 10 TAC
§§60.307 and 60.308, which were in place at the time of the violation. It remains
appropriate under the replacement rule at 10 TEX ADMIN. CODE §2, which became
effective on November 19, 2014.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $1,000, subject to possible deferral as further ordered below.
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IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay the
$1,000 administrative penalty by cashier’s check payable to the “Texas Department of Housing
and Community Affairs” on or before October 28, 2015, to the address indicated below, with no
further demand from the Department unless Respondent chooses to submit a Material LURA
Amendment Request as indicated below on or before October 28, 2015.

IT IS FURTHER ORDERED that Respondent shall convert unit 2002 back to residential use
on or before October 28, 2015 unless it chooses to submit a Material LURA Amendment
Request as indicated below.

IT IS FURTHER ORDERED that, if Respondent submits a Material LURA Amendment
Request on or before October 28, 2015, including the required processing fee, requesting a
reduction in the number of restricted units to permit continued usage of unit 2002 as a children’s
community room, the administrative penalty shall be waived.

IT IS FURTHER ORDERED that if Respondent complies with the terms and conditions of this
Agreed Final Order and chooses to submit a Material LURA Amendment Request as indicated
above, the satisfactory performance under this Agreed Final Order will be accepted in licu of the
assessed administrative penalty and the full administrative penalty will be deferred and forgiven. -

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions, otherwise
violates any provision of this order, or chooses not to submit a Material LURA Amendment
Request as indicated above, then the full administrative penalty in the amount of $1,000 shall be
submitted to the Department on or before October 28, 2015.

IT IS FURTHER ORDERED that, if unit 2002 continues to be used as a community room
without permission from the Department and the violation is identified again by the Compliance
Division during a future corrective documentation review, desk review, onsite file review, or
onsite physical inspection conducted after the date this Agreed Final Order is approved by the
TDHCA Board, and the finding is not timely resolved during the corrective action period set by
the Compliance Division, this will be considered a new violation and may be referred back to the
Enforcement Committee for consideration of an additional administrative penalty.

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admin.
Code 10.406, a copy of which is included at Attachment 1, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the Material LURA Amendment Request and/or any
administrative penalty payment must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:
TDHCA TDHCA

Atin: Ysella Kaseman Attn: Ysella Kaseman
221 E11% 8t P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711
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IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
- the TDHCA website.
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Approved by the Governing Board of TDHCA on , 2013,

By:
Name: J. Paul Oxer
Title: Chair of the Board of TDIHCA

By:
Name: James “Beaun” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF §
Before me, the undersigned notary public, on this day of July, 2015, personally

appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this day of July, 2015, personally
appeared James “Beau” Eccles, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS

§

§

COUNTY OF §
BEFORE ME, - , a notary public in and for the State of
, on this day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. I hold the office of for Respondent. I am the authorized representative
of Respondent, owner of Willow Pond Apartments, which is subject to a Land Use Restriction
Agreement monitored by the TDHCA in the State of Texas, and I am duly authorized by
Respondent to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

WPA INVESTMENT GROUP, LTD, a Texas limited
parinership

WILLOW POND PARTNERS, LLC, a Texas
limited liability company
By:
Name:
Title:

Given under my hand and seal of office this | day of , 2015.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Attachment 1

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that ate the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
Participation Reviews), prior to recommending any new financing or allocation of credits.
(b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall
not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the parties to the transfer,
including any Third-Party agreement.
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
within the Development ownership entity, the replacement non-profit entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and
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Texas Government Code §2306.6706.

(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit
organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.

(¢) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of 2
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in cither case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as

long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HURB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial
and meaningful had the HUB not defaulted under the organizational documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under

this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title, -

to determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.
(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award Limits), the credit amount will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of
the Development and not merely replacing the general partner; or

(2) in cases where the general partner is being replaced if the award of credits was made at least five (5)
years prior to the transfer request date.
(i) Penalties. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be attributable to the new Development Owner unless such ownershlp transfer is approved by
the Department.
(j) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action regarding the adoption of Agreed Final Ordets
concerning related properties Sunrise Village II (HIC 96113 / HOME 536265 / CMTS 1574) and
Rincon Point Apartments (HOME 534031 / CMTS 2618)

RECOMMENDED ACTION

WHEREAS, Sunrise Village II, owned by San Marcos Senior Community II, LLP,
has a history of uncotrected compliance findings of the applicable land use
restriction agreements and the associated statutoty and tule requitements;

WHEREAS, Rincon Point Apartments, owned by Foundation of Hope, Inc., has a
history of uncortected compliance findings of the applicable land use restriction
agreements and the associated statutory and tule requirements;

WHEREAS, owner representatives are the same fot both otganizations;

WHEREAS, Sunrise Village II has paid a $250 administrative penalty in accotdance
with a prior Agreed Final Order dated July 31, 2014, for violations identified during
reviews performed in 2012 and 2013;

WHEREAS, Rincon Point Apartiments was also discussed along with Sunrise
Village 11 duting an mformal conference that took place on June 17, 2014, but the
Enforcement Committee did not recommend a penalty for Rincon Point at the time
because a corrective action deadline for a new 2014 file monitoting teview had been
set for August and the violations on the new list were numerous and more serious
than those that had already been referred; instead, they put the administrative penalty
referral on hold and told the owner that the case would be reconsidered after
cotrective documentation had been submitted and reviewed;

WHEREAS, on June 23, 2015, owner’s representatives met with the Enforcement
Committee a second time and agteed, subject to Board approval, to enter into an
Agreed Final Order for each property, assessing a fully payable administrative
penalty of $500 for Sunrise Village II, and assessing a partially forgivable
administrative penalty of $2,850 for Rincon Point Apartments, with $500 payable by
August 31, 2015, and the remainder to be probated and forgiven provided that all
remaining findings are addressed as required in the Agreed Final Ordet;

WHEREAS, unresolved compliance findings for Suntise Village II include a
household income above limit violation for 1 unit;

WHEREAS, unresolved compliance findings for Rincon Point Apartments include
household income above limit violations for 4 units, rent calculation violation for
1 unit, Fair Housing Disclosure Notice violations for 4 units; Notice of Amenities
and Services violations for 4 units; and
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WHEREAS, staff has based its recommendations for an Agteed Final Order on the
Depattment’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and circumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that Agreed Final Ordets assessing an administrative penalty of $500
for noncompliance at Suntise Village I (HTC 96113 / HOME 536265 /
CMTS 1574), and assessing an administrative penalty of $2,850 for noncompliance at
Rincon Point Apartments (HOME 534031 / CMTS 2618), subject to forgiveness as
outlined above, substantially in the form presented at this meeting, and authorizing
any non-substantive technical corrections, is heteby adopted as the order of this
Board.
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BACKGROUND

Property

Location Owner LURA

Sunrise Village 1T San Marcos, Hays | San  Marcos  Senior | HOME LURA effective 1997. Funding

60 umnits

New Consttuction

County Community IT, LLP amount: $450,000.

HTC LURA effective 1999. Funding
amount: $250,558 annually.

Rincon Point Taft, San Patricio | Foundation of Hope, | HOME LURA effective 1998.

36 units

New Construction

County Inc. Funding amount: $1,490,000.

Both propertiecs have the same owner representatives and, despite previous attempts by the
Compliance Division, Legal Division, and Enforcement Committee (“Committee™), both have failed
to remain in compliance with the applicable LURAs and do not submit complete responses to
monitoring deadlines. Each has been referred for a penalty previously and they attended their first
informal conference with the Enforcement Committee on July 17, 2014, where:

1.

Suntise Village 1I: Agreed to sign an Agreed Final Order with tespect to findings identified
duting 2013 onsite review. A $250 administrative penalty was paid on time. When this
Agreed Final Order was signed, there were houschold income above limit upon initial
occupancy violations relating to units 2512 and 2618 that could not be tesolved until a later
date. The Agreed Final Order included a paragraph specifically excluding those findings
from the administrative penalty assessment and warning the owner that they must timely and
fully respond as required by the Comp]iance Division for the new 2014 onsite review, which
had identified both findings again, in order to avoid an administrative penalty
tecommendatlon with respect to those two units.

Rincon Point: The Committee did not recommend a penalty for Rincon Point because a
corrective action deadline for a new 2014 file monitoring review had been set for August of
2014, and the violations on the new list were more numerous and serious than those that
had already been referred; instead, they put the administrative penalty refetral on hold and
told the owner that the case would be reconsidered after corrective documentation had been
submitted and reviewed.

Both properties were reviewed again during 2014, and were refetred back to the Committee:

1.

Sunrise Village II. Quality of corrective documentation improved after the first informal
conference, however, property still did not respond to all TDHCA monitoting letters and
also renewed a lease for a non-qualified household. Refetred findings:

2. Household income above limit violation for umit 2512: Acceptable corrective
documentation was submitted on May 8, 2015, after intetvention by the Committee.

. The finding was dropped.

b. Household income above limit violation for unit 2618: This violation was repeated
in 2014 when the property renewed the lease for the over-income tenant despite
previously representing to the Department that the lease would not be renewed upon
expiration because the tenant did not qualify for the program.
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2. Rincon Point: Quality of corrective documentation did not improve after the first informal
- conference. Propetty submitted a timely response to the initial compliance monitoring letter
relating to their 2014 review, but the response was incomplete and they did not respond to
subsequent correspondence from Compliance. They then submitted late and incomplete
documentation for the following findings after intervention by the Committee:
a.  Household income above limit violations for units 7, 16, 33, and 36.
b. Special Needs violation for failuze to have the requited number of units occupied by
Special Needs Individuals or Families.
c. Rent calculation violation for unit 4 after the tenant’s income incteased above 80%
at recertification.
d. TFair Housing Disclosure Notice violations fot 4 units; and
e. Notice of Amenities and Setvices violations fot 4 units.

Owner representatives met with the Enforcement Committee 2 second time on June 23, 2015, and
agreed to sign Agreed Final Orders with the following tetms: :

1. Sunrise Village: A $500.00 administrative penalty, to be paid on ot before August 31, 2015.
2. Rincon Point: |

a. A $2,850 administrative penalty, with $500 to be paid on or before August 31, 2015,
and the remainder subject to full forgiveness as indicated below;

b. Owner must correct the file monitoring violations as indicated in the attachments to
the Agreed Final Order, and submit full documentation of the cottections to
TDHCA on ot before October 28, 2015;

c. If Owner complies with all requirements and addtesses all violations as requited, the
temaining administrative penalty will be forgiven; and

d. If Owner violates any provision of the Agreed Final Otder, the temaining
administrative penalty will immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, an administrative
penalty in the amount of $500 is recommended for Sunrise Village II,
and a probated and, upon successful completion of probation, partially forgivable administrative
penalty in the amount of $2,850 is recommended for Rincon Point.
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ENFORCEMENT ACTION AGAINST § BEFORE THE
SAN MARCOS SENIOR g TEXAS DEPARTMENT OF
COMMUNITY II, LLP WITH § HOUSING AND
RESPECT TO SUNRISE VILLAGE II g COMMUNITY AFFAIRS
(HOME FILE # 536265 / §
HTC FILE # 96113 / CMTS # 1574) 3
AGREED FINAL ORDER

~ General Remarks and official action taken:

On this 30" day of July, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA™) considered the matter of whether enforcement
action should be taken against SAN MARCOS SENIOR COMMUNITY II, LLP, a Texas
Limited Partnership (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(“APA™), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Comm.ittee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.

FINDINGS OF FACT

Jurisdiction:

. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §1.14 and 10 TEx. ADMIN. CODE Chapter
60, both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014.
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In 1996, San Marcos Senior Community II, LLP (“Respondent™) was awarded an
allocation of HOME funds by the Board, in the amount of $450,000.00 to build and
operate Sunrise Village I (“Property”) (HOME File No. 536265 / CMTS No. 1574 /
LDLD No. 403).

In 1996, San Marcos Senior Community I, LLP (“Respondenti”) was awarded an
allocation of Housing Tax Credit funds by the Board, in the annual amount of
$250,558.00 to build and operate Sunrise Village II (“Property”) (HOME' File No.
536265 / CMTS No. 1574 / LDLD No. 403).

Respondent signed two land use restriction agreements (collectively, “LURA’s”)
regarding the Property. The HOME LURA was effective May 30, 1997, and filed of
record at Volume 1326, Page 247 of the Official Public Records of Real Property of Hays
County, Texas (“Records™). The HTC LURA was effective August 12, 1999, and filed of
record at Document Number 9924728 in the Records.

Respondent is a Texas limited partnership that is approved by TDHCA as qualified to
own, construct, acquire, rehabilitate, operate, manage, or maintain a housing development
that is subject to the regulatory authority of TDHCA.

Compliance Violations':

6.

Property has a history of violations and previously signed an Agreed Final Order dated
July 31, 2014, agreeing to pay a $250 administrative penalty with respect to findings
identified during onsite reviews conducted during 2013. This penalty was paid on time.
When this Agreed Final Order was signed, there were two household-income-above-limit
upon-initial-occupancy violations relating to units 2512 and 2618 that could not be
resolved until a later date. The Agreed Final Order included a paragraph specifically
excluding those findings from the administrative penalty assessment and warning the
owner that they must timely and fully respond as required by the Compliance Division
for the new onsite review discussed below in FOF #8 in order to avoid an administrative
penalty recommendation with respect to the two units.

An on-site monitoring review was conducted on April 24, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent
and an August 18, 2014 deadline was set. Partial corrective documentation was timely
submitted, however, no response was reccived to TDHCA’s subsequent leiter dated
February 18, 2015, which demanded further action with respect to the following
unresolved violations:

a. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for unit 2512, a violation of 10 TEX.

! Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at

10 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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ADMIN. CODE §10.611 (Determination, Documentation and Certification of
Annual Income) and both LURAs, which require screening of tenants to ensure
qualification for the programs. Acceptable correciive documentation was
submitted on May 8, 2015, after intervention by the Enforcement Committee, and
the finding was dropped.

b. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for unit 2618, a violation of 10 TEX.
ADMIN. CoDE §10.611 (Determination, Documentation and Certification of
Annual Income) and both LURAs, which require screening of tenants to ensure
qualification for the programs. Respondent submitted a copy of a Notice of
Nonrenewal dated April 24, 2014, to the Enforcement Committee on May 1,
2014, representing that the unqualified tenant in 2618 would move out upon lease
expiration on August 31, 2014 (see Attachment 1). The lcase was renewed
anyway and a second Notice of Nonrenewal, this time representing that the
unqualified tenant would move out upon lease expiration on August 31, 2015,
was submitted on May 4, 2015, after intervention by the Enforcement Committee
(see Attachment 2).

8.  The following violation remains outstanding at the time of this order:

a. Household income above limit upon initial occupancy finding described in
FOF #7b;

CONCLUSIONS OF LAW

1. The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, 10 TEX. ADMIN. CODE § 1.14 and 10 TEX. ADMIN. CODE Chapter 60,
both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014,

2.  Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14).

3.  Pursuant to IRC §42(m)(1)(B)(iii) housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Service
of such noncompliance.

4. Respondent violated 10 TEX. ADMIN. CODE §10.611 by failing to timely provide
documentation that household incomes are within prescribed 11m1ts upon initial
occupancy for units 2512 and 2618

5.  Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOv’T CODE §2306.041 and §2306.267.
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6.  Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a contract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

7. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. GOv’T CODE §2306.041.

8. An administrative penalty of $500 is an appropriate penalty in accordance with 10 TAC
§§60.307 and 60.308, which were in place at the time of the violation. It remains
appropriate under the replacement rule at 10 TEX. ADMIN. CoDpE §2, which became
effective on November 19, 2014.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $500.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay the $500
administrative penalty by cashier’s check payable to the “Texas Department of Housing and
Community Affairs” on or before August 31, 2015.

IT IS FURTHER ORDERED that if the lease for the currently unqualified tenant in unit 2618
is renewed again, this will be considered a new violation and may be referred back to the
Enforcement Committee for a new penalty unless the tenant’s financial circumstances have
changed such that they qualify for the program at the time of lease renewal.

IT IS FURTHER ORDERED that if the financial circumstances for the unqualified tenant in
unit 2618 change and the lease is renewed, the full tenant file must be submitted for review.
A full tenant file shall include an application, verifications of all sources of income and assets,
tenant income certification, lease, lease addendum, Tenant Rights and Resources Guide
Acknowledgment, and any other forms that may be required by TDHCA rules at the time that the
lease is signed. If TDHCA reviews the file and finds that the tenant still did not qualify for the
program at the time of renewal, this will be considered a new violation. '

IT IS FURTHER ORDERED that if the unqualified tenant in unit 2618 vacates the unit,

the unit must be made ready for occupancy as required by TDHCA rules and the full new tenant

file must be submitted for review. A full tenant file shall include an application, verifications of
all sources of income and assets, tenant income certification, lease, lease addendum, Tenant
Rights and Resources Guide Acknowledgment, and any other forms that may be required by
TDHCA rules at the time that the lease is signed. If TDHCA reviews the file and finds that the
new tenant does not qualify for the program, this will be considered a new violation.
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IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admin.
Code 10.406, a copy of which is included at Attachment 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link:  http://www.tdhca.state.tx.us/pmedocs/CMTSUserGuide-AttachingDocs.pdf.  After the
upload is complete, an email must be sent to Ysella Kaseman at
ysella.kaseman@tdhca.state.tx.us to inform her that the documentation is ready for review.
The penalty payment must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221E 11" 8t : P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
the TDHCA website.

[Remainder of page intentionally blank]

\Wkangaroo\TDHCA\Enforcement\Admin Penalties\Properties\Sunrise Village II 1574\Informal Conference\Committee

Decision\2015\Agreed Order_Sunrise Villagell _2015.doc
Page 5 of 11




Approved by the Governing Board of TDHCA on , 2015,

By:
Name: J. Paul Oxer
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF §
Before me, the undersigned notary public, on this day of July, 2015, personally

appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this day of July, 2015, personally
appeared James “Beau” Eccles, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§

COUNTY OF §
BEFORE ME, , a notary public in and for the State of
, on this day personally appeared , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. Thold the office of for Respondent. I am the authorized representative
of Respondent, owner of Sunrise Village II, which is subject to a Land Use Restriction
Agreement monitored by the TDHCA in the State of Texas, and I am duly authorized by
Respondent to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

SAN MARCOS SENIOR COMMUNITY I, LLP, a
Texas limited partnership

SAN MARCOS SENIOR COMMUNITY 11,
LLP, a Texas nonprofit corporation, its general
partner

By:
Name:
Title:

Given under my hand and seal of office this day of , 2015.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Aftachment 1

Notice of Nonrenewal #1 — Unit 2618

_ ) A5 A0n D
8477670018 18 3T Fak g e

ADVANCE NOTICE OF LEASE TERMINATION
AT END OF LEASE TERM OR RENEWAL PERIGR

Date ‘
Linda Janct Burgawssr e vt e
Names of all rasidents) )
Eéﬂg—g*‘“-"—liﬂm_ﬂm_______a
{Swect 2ddress and dweliing uaie member, i€ appiicable)
SMn Mavcos, TK 78866 0 0
{Cly, Seaie, Tipy . )
Re: MNotice to vacale w ond of legss term oF repewai perfod
TAA Lasse Controct doted o701 /2023
belwssn tosidents named abeve eng
unmi Vi &
.. {ewaer)

Bzus Residentgsy:
Your current TAA Lease Conract expites on . Auguat 3let _ v 2934 . Aceneding o the advrnee noves

provisian of your lease, we ate wriling this lower 15 give yon sufficient nolice of ouc

-Auguet 33 » 2014 - Plense congider this tetier 02 lawtul na
~

_Aprll 24 7014 . ‘

Liie nodee was gluen by e méthed cheched below

toquest fos pussession of your ewelling uit on
Hee 10 vacatE on that dale.

T

SIERANrS oF whers fepregsaiative
The nslics wos: (cheek ot leass ore)

2 hand delivered s any ofre of the

8 G posted on the [neide of the dwelling's & meet by Birst clese mail;

& resulemsl named sbow; maip ealry door (not the soreen gpar} 3 sene by coptified mall,

B hand delivered 1o any pErsen 16 or thal hus o kevless boluzy device or TR receipt reduasted: or
elder residing in the dwelling;

keyless deadbolr on it w  senl by rogistered mail
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Attachment 2

Notice of Nonrenewal #2 — Unit 2618

ADVANCE NOTICE OF LEASE TERMINATION
AT END OF LEASE TERM OR RENEWAL PERIOD

Linda J. Burgassar

(Mames of al rosidenis)

500 Faxkey Driva (26iB)

{Street address and dwelling wnil number, if applicabie)

San Marcop, TX 78666

Hay 4, 20315

Ditkes

(City, State, Zip)
Re: Matice o vacate at end of lease ferm or renewal poriad

TAA Leasc Cantract dated _08/31/2015

between residents named above and

Sunrige Village

_ (owner)

Dear Regident(s):
Your current TAA Lease Contract expires on__ Rugust 3% » 2015 . According 1o the advanee notice
provision of your leuse, wo arc writing \his letler w0 give yon sufficient natice of our request for possession ol your dwelling wnit on
Septexber 1 » 2015 - Please consider thiy letter as lawful notice 1o vacute on that date.

_May 4, 2015

W vy 12 i

Dhate notics was given by the method checkod hulow

The notice wus: {check af feast gne}

£ fand delivered ko any ane of the O posled on the inside of the dwelling's O sent by first class mail;
maie entry door (not the sereen door)
1hat bas 4 keyiess bolting devics or

keyless deadbalt on i Lt sent by repisterad mail.

reshilenls named above:
Q hand delivers] (o any person 16 or
older residing i th dwetling,

Sigaature of ownet's represenlaiive

]

sent by cenlifivd mail,

relorn recoipl sequested; or
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Attachment 3:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30} calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
Participation Reviews), prior to recommending any new financing or allocation of credits.
(b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obtains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall
not be required to obtain Executive Director approval when the transferee is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the parties to the transfer,
including any Third-Party agreement.
{(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
within the Development ownership entity, the replacement non-profit entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) ¥ the LURA requires ownership or material participation in ownership by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and
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Texas Government Code §2306.6706,

(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.
(e) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be¢ obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial
and meaningful had the HUB not defaulted under the organizational documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

{4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives all necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.

(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award Limits), the credit amount will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of
the Development and not merely replacing the general partner; or

(2) in cases where the general partner is being replaced if the award of credits was made at least five (5)
years prior to the transfer request date. :

(i) Penalties. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be attributable to the new Development Owner unless such ownership transfer is approved by
the Department.

(i} Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BEFORE THE
TEXAS DEPARTMENT OF
HOUSING AND
COMMUNITY AFFAIRS

ENFORCEMENT ACTION AGAINST
FOUNDATION OF HOPE, INC. WITH
RESPECT TO RINCON POINT
APARTMENTS (HOME FILE # 534031
/ CMTS # 2618)

Lon U L0 LOn WL

AGREED FINAL ORDER

General Remarks and official action taken:

On this 30™ day of July, 2015, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA™) considered the matter of whether enforcement
action should be taken against FOUNDATION OF HOPE, INC., a Texas nonprofit corporation
(“Respondent™). '

This Agreed Order is executed pursuant to the authority of the Administrative Procedure Act
(*APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested
cases. In a desire to conclude this matter without further delay and expense, the Board and
Respondent agree to resolve this matter by this Agreed Final Order. The Respondent agrees to
this Order for the purpose of resolving this proceeding only and without admitting or denying the
findings of fact and conclusions of law set out in this Order.

Upon recommendation of the Enforcement Committee, the Board makes the following findings
of fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by TEX.
GOV’T CODE § 2306.044, and to seek judicial review, in the District Court of Travis County,
Texas, of any order as provided by TEX. GOV'T CODE § 2306.047. Pursuant to this
compromise and settlement, the Respondent waives those rights and acknowledges the
jurisdiction of the Board over Respondent.

FINDINGS OF FACT

Jurisdiction:

1.  The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, and 10 TEX. ADMIN. CODE §1.14 and 10 TEX. ADMIN. CODE Chapter
60, both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014.
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During 1996, Respondent was awarded an allocation of IIOME funds by the Board, in
the annual amount of $1,490,000 to build and operate Rincon Point Apartments
(“Property”) (HOME file No. 534031 / CMTS No. 2618 / LDLD No. 160).

Respondent signed a land use restriction agreement (“LURA”) regarding the Property.
The LURA was effective August 28, 1998, and filed of record at Document Number
465858 of the Official Public Records of Real Property of San Patricio County, Texas
(“Records™), as amended by a First Amendment effective September 17, 2010, and filed
in the Records at Volume 4187, Page 368.

Respondent is a Texas nonprofit corporation that is qualified to own, construct, acquire,
rehabilitate, operate, manage, or maintain a housing development that is subject to the
regulatory authority of TDHCA.

Compliance Violationsl :

5.

An on-site monitoring review was conducted on March 25, 2014, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent
and an August 4, 2014 corrective action deadline was set. Partial corrective
documentation was received, however, the following violations were not corrected before
the deadline:

a. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 7, 16, 33, 36, a violation of 10
TEX. ADMIN. CODE §10.611 (Determination, Documentation and Certification of
Annual Income) and Section 4 of the LURA, which require screening of tenants
to ensure qualification for the program;

b. Respondent failed to provide evidence that the required number of units had been
designated as being occupied by Special Needs Individuals or Families, a
violation of Section 2.3(b) of the amended LURA, which requires 35% of units to
be made available for occupancy by Special Needs Individuals or Families. At
the time of the review, 13 units were required but only 11 had been designated as
Special Needs and none included the required verification. Responses regarding

_this finding were submitted between May 22, 2015 and May 25, 20135, after an
administrative penalty informal conference notice was sent, and the finding was
subsequently dropped.

c. Respondent failed to provide evidence that rent had been properly determined for
unit 4 after the household income increased above 80% at recertification, a
violation of 10 TEX. ADMIN. CODE §10.622 (Special Rules Regarding Rents and
Rent Limit Violations), which requires owner to charge rent equal to 30 percent of

! Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at

10 TEX. ADMIN. CODE, CHAPTERS 10 AND 60 refer to the versions of the code in effect at the time of the compliance
monitoring reviews and/or inspections that resulted in recording each violation. All past violations remain
violations under the current code and all interim amendments.
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the household’s adjusted income when the household income increases above
80% at recertification. The wrong rent amount was calculated and charged. A
response regarding this finding was submitted on May 22, 2015, after an
administrative penalty informal conference notice was sent, indicating that the
household moved out on May 1, 2014, and a new tenant had moved in on
September 1, 2014. Since the household moved out and the requested
documentation to resolve the finding could not be provided, there is no corrective
action available and the finding will remain uncorrected.

Respondent failed to provide the Fair Housing Disclosure Notice for units 3, 7,
16, 19, a violation of 10 TEX. ADMIN. CODE §10.612 (Tenant File Requirements),
which requires all developments to provide prospective households with a fair
housing disclosure notice within a certain time period. This form has since been
combined with the Notice of Amenities and Services into a replacement document
called a “Tenant Rights and Resources Guide.”

Responses regarding these findings were submitted between May 22, 2015 and
May 25, 2015, after an administrative penalty informal conference notice was
sent. The finding remains unresolved for unit 3 because an appropriately signed
notice has not been submitted, but the finding can be resolved by submitting a
signed Tenant Rights and Resources Guide Acknowledgment. The finding is
uncorrectable for units 7, 16, and 19 because the households moved out without
signing during the appropriate time period.

Respondent failed to provide a Notice of Amenitics and Services to units 7, 16,
19, 36, a violation of 10 TeEx. ADMIN. CODE §10.613 (Lease Requirements),
which required owners to provide to each household, at the time of execution of
an initial lease and whenever there was a subsequent change in amenities and
services, a notice describing those amenities and services. This form has since
been combined with the Fair Housing Disclosure Notice into a replacement
document called a “Tenant Rights and Resources Guide.”

Responses regarding these findings were submitted between May 22, 2015 and
May 25, 2015, after an administrative penalty informal conference notice was
sent. The finding remains unresolved for unit 36 because an appropriately signed
notice has not been submitted, but the finding can be resolved by submitting a
signed Tenant Rights and Resources Guide Acknowledgment. The finding is
uncorrectable for units 7, 16, and 19 because the households moved out without
signing during the appropriate time period.

6.  'The following violations remain outstanding at the time of this order:

a.
b.

e o

Household income above limit violations described in FOF #5a;
Rent calculation violation described in FOF #5c;
Fair Housing Disclosure Notice violations described in FOF #5d; and

Notice of Amenities and Services violations described in FOF #5e.
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10.

11.

CONCLUSIONS OF LAW

The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§§2306.041-.0503, 10 TEX. ADMIN. CODE § 1.14 and 10 TEX. ADMIN. CoDE Chapter 60,
both of which were replaced by 10 TEX. ADMIN. CODE §2 as of November 19, 2014,

Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14).

Respondent violated 10 TEX. ADMIN. CODE §10.611 by failing to provide documentation
that household incomes were within prescribed limits upon initial occupancy for units 7,

16, 33, and 36;

Respondent violated Section 2.3(b) of the amended LURA by failing to ensure the correct
number of Special Needs units;

Respondent violated 10 TEX. ADMIN. CODE §10.622 by failing to properly determine the
rent for unit 4 after the household income increased above 80% at recertification;

Respondent violated 10 TEX. ADMIN. CODE §10.612 by failing to provide the Fair
Housing Disclosure Notice for units 3, 7, 16, and 19;

Respondent violated 10 TEX. ADMIN. CODE §10.613 by failing to provide the Notice of
Amenities and Services to units 7, 16, 19, and 36;

Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules and agreements, the Board has personal and subject matter jurisdiction
over Respondent pursuant to TEX. GOV’T CODE §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to perform or
refrain from performing certain acts in order to comply with the law, TDHCA rules, or
the terms of a confract or agreement to which Respondent and TDHCA are parties,
pursuant to Tex. Gov’t Code §2306.267.

Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code Chapter
2306 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to TEX. Gov’T CODE §2306.041.

An administrative penalty of $2,850 is an appropriate penalty in accordance with 10 TAC
§§60.307 and 60.308, which were in place at the time of the violations. It remains
appropriate under the replacement rule at 10 TEX. ADMIN. CoDE §2, which became
effective on November 19, 2014,
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Based upon the foregoing findings of fact and conclusions of law, and an assessment of the
factors set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as
applied specifically to the facts and circumstances present in this case, the Board of the Texas
Department of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the
amount of $2,850, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $500
portion of the assessed administrative penalty by cashier’s check payable to the “Texas
Department of Housing and Community Affairs” on or before August 31, 2015,

IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoring violations
as indicated in the attachments and submit full documentation of the corrections to TDHCA on
or before October 28, 2015.

IT IS FURTHER ORDERED that Respondent shall follow the requirements of 10 Tex. Admin.
Code 10.406, a copy of which is included at Attachment 2, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the remaining assessed administrative
penalty and the remaining administrative penalty in the amount of $2,350 will be deferred and
forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, then the remaining administrative penalty in the amount of
$2,350 shall be immediately due and payable to the Department. Such payment shall be made by
cashier’s check payable to the “Texas Department of Housing and Community Affairs” upon the
earlier of (1) within thirty days of the date the Department sends written notice to Respondent
that it has violated a provision of this Order, or (2) the property closing date if sold during the
term of this Order. ‘

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this
link: http://www.tdhca.state.tx.us/pmedocs/CMTSUserGuide-AttachingDocs.pdf.  After the
upload is complete, an email must be sent to Ysella Kaseman at
ysella.kaseman(@tdhca.state.tx.us to inform her that the documentation is ready for review. If it
comes due and payable, the penalty payment must be submiited to the following address:

If via overnight mail (FédEx, UPS): If via USPS:
TDHCA : TDHCA

Attn; Ysella Kaseman Attn: Ysella Kaseman
221E11% 8t ‘ P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
the TDHCA website. ‘
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Approved by the Governing Board of TDHCA on , 2015

By: |
Name: J. Paul Oxer
Title: Chair of the Board of TDIHCA

By:
Name: James “Beau” Eccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §

§
COUNTY OF §
Before me, the undersigned notary public, on this day of July, 2015, personally

appeared J. Paul Oxer, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this _day of July, 2015, personally
appeared James “Beau” Eccles, proved to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §

§

COUNTY OF §
BEFORE ME, , a notary public in and for the State of
, on this day personally appeared _ , known to me
or proven to me through to be the person whose name is subscribed

to the foregoing instrument, and acknowledged to me that (he/she) executed the same for the
purposes and consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. T hold the office of for Respondent. Iam the authorized representative
of Respondent, owner of Rincon Point Apartments, which is subject to a Land Use Restriction
Agreement monitored by the TDHCA in the State of Texas, and [ am duly authorized by
Respondent to execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with
and consents to the issuance and service of the foregoing Agreed Order by the Board of the
Texas Department of Housing and Community Affairs.”

RESPONDENT:

FOUNDATION OF HOPE, INC,, a Texas nonprofit
corporation

By:
Name:
Title:

Given under my hand and seal of office this day of , 2015.

Signature of Notary Public

Printed Name of Notary Public

"~ NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires: '
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Attachment 1

File Monitoring Violation Resources and Instructions

1. Refer to the following link for all references to the rules at 10 TEX. ADMIN. CODE §10 that
are referenced below:

http://texreg. sos.state.tx.us/public/readtac$ext. View TAC?tac_view=5&ti=10&pt=1&ch=10&sch=F&rl=Y

2. Refer to the following link for copies of forms that are referenced below:

hgp://www.tdhca.state.fx.us/gmcomp/forms.htm
3. Technical support and training presentations are available at the following links:

Video/Audio Training: http.//www.tdhca.state.tx.us/pmeomp/presentations. htm
Income and Rent Limits: http://www.tdhca.state.tx. us/pmcomp/irl/index.htm
Utility Allowance: hitp://www.tdhca.state tx.us/pmcomp/utility-allowance . htm
Online Reporting: hitp://www .tdhca.state.tx.us/pmcomp/reports.htm
FAQ’s: http ://www.tdhba.state.tx.us/gmcomp/compFags.htm

4. Important notes -

a. Do not backdate any documents listed below.

b. A transfer from another unit is not sufficient to correct any of the above findings.
This will instead transfer the finding to.the other unit.

5. Household income above income limit upon initial occupancy for unit 33: On 5/22/2015, the
property manager responded to indicate that the unqualified tenant moved out 9/1/2013, and
a new houschold moved in 3/19/2014. Submit the following for the current qualified
household: application, verification of all sources of income and assets, tenant income
certification, lease, lease addendum, and Tenant Rights and Resources Guide
Acknowledgment.

6. Notice of Amenities and Services Violations: If the household that moved into unit 36 on
1/1/2014 remains in the unif, submit signed Tenamt Rights and Resources Guide
Acknowledgment. If tenant has moved out without signing, submit move-out date and
acknowledge that the finding is uncorrectable.

7. Fair Housing Disclosure Notice Violations: If the household that moved into unit 3 on -

4/1/2013 remains in the unit, submit signed Tenant Rights and Resources Guide
Acknowledgment. If tenant has moved out without signing, submit move-out date and
acknowledge that the finding is uncorrectable. ‘

8. Household income above income limit upon initial occupancy for unit 7: On 5/22/2015, the

property manager responded to indicate that the necessary documentation had been uploaded
to CMTS, however, it was not submitted.

The Unit Status Report indicates that the household for whom the violation was originally
identified no longer occupies the unit. Submit the full tenant file for the current household,
including: application, verification of all sources of income and assets, fully executed tenant
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10.

income certification, lease, lease addendum, Tenant Rights and Resources Guide
Acknowledgment.

Household income above income limit upon initial occupancy for unit 16: On 5/22/2015, the
property manager responded to indicate that the necessary documentation had been uploaded

to CMTS, however, it was not submitted.

Since the household for whom the violation was originally identified no longer occupies the
unit, submit the full tepant file for the current household, including: application, verification
of all sources of income and assets, fully executed tenant income certification, lease, lease
addendum, Tenant Rights and Resources Guide Acknowledgment.

Household income above income limit upon initial occupancy for unit 36: On 5/22/2015, the
property manager responded and indicated that the household was above the limit at the time
of initial lease, but their financial situation changed at time of renewal. An incomplete tenant
file was uploaded for the household.

a. If the household is over income, send a Notice of Nonrenewal and submit a copy to the
Depattment.

b. If the household now qualiﬁés for occupancy, as represented on 5/22/2015, submit:

i, Documentation regarding rental income: Household includes a property manager
and a maintenance staff member. If household is recciving a discount on rent,
that is considered income and verification, such as a leasing contract documenting
the amount of rental income they are collecting each month must be submitted.
The amount must also be factored into the income calculation to determine
whether the household qualifies for occupancy. If no rental discount is being
received, indicate that in your response.

it.  Clarification regarding house: The prior application listed a house and rental
income, but that was not disclosed in the current application. During the informal
conference, property manager indicated that the house had been sold. Please
submit verification, such as a HUD-1 Settlement Statement.

iii. Income verifications: A Zero dollar asset verification was submitted for the adult
daughter, but no verifications for husband and wife. Submit first hand
documentation, such as check stubs or payroll print-outs of earmngs to verify
income for the husband and wife.

iv.  Asset verifications: Checking and savings accounts were disclosed on the
supplemental application, but the property manager submitted incomplete asset
verification documentation for daughter and wife. The forms were not completed
by the financial institution and were unsigned. Submit verification of all accounts
disclosed on the supplemental application, either with bank statements or
verification(s) completed by the bank. To provent fraud, you must submit the
verification directly to the bank and must not allow the tenant to handle it. If you receive
the vetification via mail, retain the envelope and submit along with the verification. If
you receive it via fax, ensure that the fax stamp is on it.
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Attachment 2:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days prior to any sale, transfer, or exchange of the
Development or any portion of or Controlling interest in the Development. Transfers that are the result of
an involuntary removal of the general partner by the investment limited partner must be reported to the
Department, as soon as possible due to the sensitive timing and nature of this decision. If the Department
determines that the transfer, involuntary removal, or replacement was due to a default by the General
Partner under the Limited Partnership Agreement, or other detrimental action that put the Development at
risk of failure, staff may make a recommendation to the Board for the debarment of the entity and/or its
Principals and Affiliates pursuant to the Department's debarment rule. In addition, a record of transfer
involving Principals in new proposed awards will be reported and may be taken into consideration by the
Executive Award and Review Committee, in accordance with §1.5 of this title (relating to Previous
Participation Reviews), prior to recommending any new financing or allocation of credits.
(b) Requirement. Department approval must be requested for any new member to join in the ownership of
a Development. Exceptions include changes to the investment limited partner, non-controlling limited
partner, or other partners affiliated with the investment limited partner, or changes resulting from
foreclosure wherein the lender or financial institution involved in the transaction is the resulting owner.
Any subsequent transfer of the Development will be required to adhere to the process in this section.
Furthermore, a Development Owner may not transfer an allocation of tax credits or ownership of a
Development supported with an allocation of tax credits to any Person or entity unless the Development
Owner obfains the Executive Director's prior, written approval of the transfer. The Executive Director
may not unreasonably withhold approval of the transfer requested in compliance with this section.
Notwithstanding the foregoing, a Development Owner shall be required to notify the Department but shall
not be required to obtain Executive Director approval when the transferce is an Affiliate of the
Development Owner with no new members or the transferee is a Related Party who does not Control the
Development and the transfer is being made for estate planning purposes.
(c) Transfers Prior to 8609 Issuance or Consfruction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved
prior to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction
(for all Developments funded through other Department programs) unless the Development Owner can
provide evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a
partner, etc.). The Development Owner must provide the Department with a written explanation
describing the hardship and a copy of any applicable agreement between the parties to the transfer,
including any Third-Party agreement. _
(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization
within the Development ownership entity, the replacement non-profit entity must adhere to the
requirements in paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)5) of the Code and
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Texas Government Code §2306.6706,

(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.
(e) Historically Underutilized Business ("HUB") Organizations. If a HUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the organizational
documents of the Development Owner or (ii) determines to sell its ownership interest, in either case, after
the issuance of 8609s, the purchaser of that general partnership interest is not required to be a HUB as
long as the LURA does not require such continual ownership or a material LURA amendment is
approved. Such approval can be obtained concurrent with Board approval described herein. All such
transfers must be approved by the Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial
and meaningful had the HUB not defaulted under the organizational documents of the Development
Owner, enabling it to realize not only financial benefit but to acquire skills relating to the ownership and
operation of affordable housing; and
- (3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the experience and financial capacity of transferees and related
parties holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.
(g) Within five (5) business days after the date the Department receives afl necessary information under
this section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title,
to determine the transferee's past compliance with all aspects of the Department's programs, LLURAs and
eligibility under this chapter.

{(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this
title (relating to Tax Credit Request and Award Limits), the credit amount will not be applied in
circumstances described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of
the Development and not merely replacmg the general partner; or

(2) in cases where the general partner is being replaced if the award of credits was made at least five (5)
years prior to the transfer request date.

(i) Penalties. The Development Owner must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as
on record with the Department, will be liable for any penalties imposed by the Department even if such
penalty can be attributable to the new Development Owner unless such ownership transfer is approved by
the Department. '

(i) Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
NEIGHBORHOOD STABILIZATION PROGRAM
JULY 30, 2015

Presentation, Discussion, and Possible Action Authorizing the programming of Neighborhood Stabilization
Program Three (“NSP3”) Program Income for Use by Community Development Corporation of
Brownsville.

RECOMMENDED ACTION

WHEREAS, the Community Development Corporation of Brownsville (“CDCB”) was a
recipient of NSP3 program funds and has continued its contract activities since the March 7,
2014, NSP3 Expenditure Deadline through additional contract extensions granted by the
Department;

WHEREAS, CDCB has continued to incur costs averaging $40,000 per year, and continued

funding is needed to assure the successful completion of the homebuyer sales associated
with CDCB’s NSP3 Activities; and

WHEREAS, NSP3 activities will result in the receipt of Program Income;
NOW, therefore, it is hereby

RESOLVED, that NSP3 Program Income is approved to be utilized for expenses for
disposition of NSP3 properties held by CDCB; and that the Executive Director and his
designees be and each of them are hereby authorized, empowered, and directed for and on
behalf of the Department, to take such actions as they or any of them may deem necessary
to effectuate the use of funds in this manner; and

FURTHER RESOLVED, that due to the limited amount of NSP3 Program Income
currently available, initial funding of the Reservation Agreement may not be sufficient to
meet budgeted costs. With this action, the Board authorizes an award of up to $120,000 to
reimburse costs incurred through August 31, 2016, if program funds are available.

BACKGROUND

The Neighborhood Stabilization Program (“NSP”) is a U.S. Department of Housing and Urban
Development (“HUD?”) funded program authorized by the “Housing and Economic Recovery Act of
20087, as a supplemental allocation to the Community Development Block Grant (“CDBG”) Program
through an amendment to the existing State of Texas 2008 CDBG Action Plan. The NSP3 allocation of
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funds is provided under Section 1497 of the Wall Street Reform and Consumer Protection Act. The
purpose of NSP1 and NSP3 is to redevelop into affordable housing, or acquire and hold, abandoned or
foreclosed properties in areas that are documented to have the greatest need for stabilization of declining

property values as a result of excessive foreclosures.

The Department made its NSP3 funds available for the purchase, rehabilitation or new construction of
single-family homes which were required to be expended by the March 7, 2014, NSP3 deadline. However,
all properties were not occupied. Until occupancy occurs the properties are not in an NSP final eligible use,
as required by HUD. CDCB, the only single family NSP3 subrecipient, has continued to incur costs
averaging $40,000 annually for insurance, mowing, small repairs and similar charges for the 17 NSP3
properties remaining. Reimbursement of these previous and future costs supports these properties and
CDCB until the transfer of the NSP3 properties to their final eligible use as affordable housing. The Board
approval of the CDCB NSP3 contract on September 12, 2013, included provision for payment of
homebuyer closing costs through reduced payoff of the construction loan, therefore those costs are not

included in this request.

It is proposed that funds required to maintain the properties prior to homebuyer closing be budgeted from
available NSP3 Program Income, and made available to CDCB through a Reservation System Participation
Agreement. The amount budgeted will be based on estimates provided by CDCB and approved by the
Department; the percentages used in calculating the budget for these expenses that were established in
earlier NOFAs and contracts would no longer apply.

Due to the limited amount of NSP3 Program Income currently available, initial funding of the Reservation
Agreement will not be sufficient to reimburse all costs. Board authorization of this award up to $120,000
will allow staff to provide additional funding to reimburse CDCB expenses as NSP3 Program Income if
such income (minus the Department’s administrative costs) is received by August 31, 2016.
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BOARD ACTION REQUEST
NEIGHBORHOOD STABILIZATION PROGRAM
JULY 30, 2015

Presentation, Discussion, and Possible Action regarding a proposal to use Neighborhood Stabilization
Program (“NSP”) funds to resolve properties with defaulted loans, or foreclosed single family properties.

RECOMMENDED ACTION

WHEREAS, the Department has made loans for single-family properties that may be in
default, or have been foreclosed; and

WHEREAS, NSP funds may be used to resolve properties that fit the NSP definition of
foreclosed through financing acquisition of the property by other parties including necessary
rehabilitation, clearing blighted properties and securing properties to prevent deterioration;

NOW, therefore, it is hereby

RESOLVED, funds from Round 1 of NSP may be used to resolve properties in default of
Department loans; and

FURTHER RESOLVED, that staff is authorized, empowered, and directed, for and on
behalf of the Department to execute such documents, instruments and writings and perform
such other act as may be necessary to effectuate the foregoing.

BACKGROUND

Round One of the Neighborhood Stabilization Program (“NSP”) is a HUD-funded program authorized by
HR3221, the “Housing and Economic Recovery Act of 20087, as a supplemental allocation to the
Community Development Block Grant (“CDBG”) Program through an amendment to the existing State of
Texas 2008 CDBG Action Plan. The purpose of the program is to redevelop into affordable housing, or
acquire and hold, abandoned and foreclosed properties in areas that are documented to have the greatest
need for arresting declining property values as a result of excessive foreclosures

NSP funds may be used to resolve defaulted or foreclosed single family properties through financing the
acquisition of those properties by unrelated third properties. Rehabilitation or reconstruction funds would
be included to ensure that properties meet the applicable standard and do not become a source of blight
that negatively impacts the community. NSP funds may also be used to board or otherwise secure
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foreclosed properties held by the Department or to remove blight though clearance and demolition of

foreclosed properties.

Because it is not possible to project the budget for these activities until properties are identified, a specific
amount of NSP funds will not be designated for this use. Single Family Operations and Services staff will
work with NSP to identify appropriate properties for use of NSP funds with the preservation of
affordability periods as a priority. Single Family Operations and Services will select administrators or
contractors to carry out required rehabilitation and sale of properties to eligible households in accordance
with procurement requirements. All properties that receive an NSP investment must meet a final eligible

use.
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BOARD ACTION REQUEST
COMPLIANCE DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action on ratification of withdrawal of proceedings to terminate
contracts and the eligible entity status of the Urban League of Greater Dallas (“ULGD”)

RECOMMENDED ACTION

WHEREAS, at the meeting of May 7, 2015, the Board approved and immediately
suspended the 2015 Community Services Block Grant (“CSBG”) contract to the ULGD
subject to fulfillment of nine conditions to be met no later than May 27, 2015;

WHEREAS, not all of the conditions were met by the deadline, and as a result on June 17,
2015, staff sent notice to ULGD of the Department’s intention to initiate proceeding to
terminate the contract and ULGD’s eligible entity status; and

WHEREAS, subsequent to that notice, ULGD hired a Chief Financial Officer which
satisfied one of the critical conditions and based upon discussions with that person the
Department’s Executive Director advised ULGD that the Department would withdraw its
notice of intention to proceed, subject to this Board’s ratification.

NOW, therefore, it is hereby

RESOLVED, that the withdrawal of proceedings to terminate contracts and the eligible entity
status of the Urban League of Greater Dallas is ratified.

BACKGROUND

ULGD is one of the network providers that operate the CSBG program. The Program Year 2015 funds
were awarded to most agencies in December 2014. However, ULGD was delinquent in submission of the
fiscal year 2013 single audit and their 2012 single audit contained significant findings related to the agency’s
ability to manage federal funds. The required single audit was received by the Department in March 2015 (8
months late). In May 2015, the Board approved and immediately suspended of the 2015 CSBG contract to
ULGD subject to fulfillment of nine conditions, one of which was hiring an employee to supervise the
financial area. Now that a Chief Financial Officer has been hired, Department staff and the ULGD have
restarted the dialogue to focus of the following key areas:

e Quantifying the financial position of ULGD, including identifying any disallowed costs paid by
CSBG;

e (larifying the correct handling of various charges loosely categorized as indirect costs and
addressing definitely what, if any, cost allocation plan should be in place;

e Addressing the need for a promptly procured and propetly carried out A-133 audit (which is due
July 31, 2015); and
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e As soon as is appropriate, pulling in the Community Action Partnership to provide technical
assistance.

As noted in the Department’s July 10, 2015, letter to ULGD, this action in no way waives the Department’s

legal rights and remedies including, but not limited to, the initiation of future action to terminate contracts
or terminate the eligible entity status if it is determined that facts warrant such action.
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action regarding a Housing Tax Credit Application
Amendment for Shepherd Seniors Apartments (#13048)

RECOMMENDED ACTION

WHEREAS, Shepherd Seniors Apartments received an award of 9% Housing Tax
Credits in 2013 for the acquisition and rehabilitation of 32 multifamily units in
Shepherd;

WHEREAS, the Development Owner is requesting approval of a reduction of
more than 3% in the square footage of the units;

WHEREAS, the changes to the stated square footage of the units do not negatively
affect the Development, impact the viability of the transaction, or affect the amount
of tax credits awarded because the development is rehabilitation and actual unit sizes
will not change; and

WHEREAS, Board approval is required for a material alteration to the
Development under Texas Government Code §2300.6712 and 10 TAC
§10.405(2)(4)(D), and the Owner has complied with the amendment requirements in
10 TAC §10.405(a)(1);

NOW, therefore, it is hereby

RESOLVED, that the amendment of the Housing Tax Credit application for
Shepherd Seniors Apartments is approved as presented to this meeting and the
Executive Director and his designees are each authorized, empowered and directed
to take all necessary action to effectuate the foregoing.

BACKGROUND

Shepherd Seniors received a 2013 HTC award to acquire and rehabilitate 32 multifamily units in
Shepherd, San Jacinto County. According to the owner, Shepherd Seniors Housing, Ltd. (James M.
Washburn), upon completion of the post-construction architectural drawings, they found that there
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was a considerable difference in the Net Rentable Area (“NRA”) that was identified at Application
to the actual NRA that was identified on the post-construction architectural drawings that were

completed in preparation to submit their cost certification package to the Department for approval
of IRS Forms 8609.

Based on the information provided by the owner, the square feet for all units decreased as reflected
in the table below:

Unit Type Square Square Change (%)
Footage at Footage at
Application Amendment
1BR/1BA 685 sf 0623 st -9.05%
2BR/1BA 877 st 796 st - 9.24%
Net Rentable 22,688 sf 20,628 sf -9.08%
Area

Overall, the changes noted above result in a reduction of 3%or more in the square footage of the
units and, therefore, considered a material alteration pursuant to 10 TAC §10.405(a)(4)(D).

The owner has reiterated that no structural changes have occurred to the units since this was an
existing development that was proposed for rehabilitation. As a result, the square footage was simply
misstated on the original application. The final cost certification has not been submitted to the
Department and staff has not reviewed the impact the changes noted above have had to the final
development costs; however, staff does not believe the changes requested impact the development
in a negative manner nor does it impact the award of credits previously recommended at this time. A
determination of the final tax credit award will be made at the time the cost certification is submitted
and reviewed.

Staff recommends approval of the amendment request.
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Post Office Box 489 o 281-689-2030 phone

New Caney, Texas 77357 281-689-0103 fax

Wednesday, June 10, 2015

Mr. Kent Bedell

Asset Manager

Texas Department of Housing and Community Affairs
221 E. 11th Street Austin, TX 78701

RE: Shepherd Seniors Apartments Application Amendment (#13048)

Mr. Bedell:

Enclosed please find the applicable fee of $2,500 for filing the Shepherd Seniors
Housing application amendment regarding a square footage discrepancy.

Upon completion of post-construction architectural drawings, and further due
diligence, for this recently completed Acquisition and Rehabilitation, it was found that
there is a considerable difference in the application Net Rentable Area and the actual.
Basing our pre-application assumptions on the validity of the original plans, we were
unaware of this issue until finishing up requirements for the Cost Certification.

Per our application, NRA for this 32 unit project was 22,688. We have now
discovered that the actual square footage is a total of 20,628. Therefore, there is a
9.986% decrease from application to actual. We understand the concern with this issue;
however, we would like to emphasize the nature of this development as a USDA
acquisition rehab with no structural changes. Even though misstated in the original
application, the change did not substantially affect the points or tax credits awarded to
this development. I hope the Department can recognize this fact and no further actions
are needed.

We are prepared to answer any questions you may have on this matter. We thank
you in advance for your cooperation and helpfulness. If you have any other concerns,
please feel free to contact myself or Craig Washburn at (713) 818-6455. Thank you.

Respectfully,

Devin Baker

Acquisition Development Manager
Phone (281) 689-2030 ext.128

Email dpbaker@lcjcompanies.com

6 This institution is an equal opportunity employer and provider. ' e :

EQUAL HOUSING
OPPORTUNITY
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action to approve a Housing Tax Credit Application Amendment
for Churchill at Champions Circle (#14051)

RECOMMENDED ACTION

WHEREAS, Churchill at Champions Circle received an award of 9% Housing Tax Credits
in 2014 to construct 132 new multifamily units in Fort Worth;

WHEREAS, the Development Owner advised the Department of an anticipated
conveyance of a 4.972 acre tract for the construction of an access road and other
infrastructure, pursuant to the Contract of Sale, decreasing the development site acreage
from 9.972 acres to 5.00 acres and also increases the residential density;

WHEREAS, §2306.6712(d)(6) of the Texas Government Code considers a modification of
the residential density of the development of at least 5% to be a material alteration requiring
Board approval; and

WHEREAS, the changes in site acreage and residential density do not negatively affect the
Development, impact the viability of the transaction, or affect the amount of tax credits
awarded;

NOW, therefore, it is hereby

RESOLVED, that the requested amendment of the Housing Tax Credit application for
Churchill at Champions Circle is approved as presented to this meeting and the Executive
Director and his designees are each authorized, empowered, and directed to take all
necessary action to effectuate the foregoing.

BACKGROUND

Churchill at Champions Circle was submitted and approved for a 9% HTC allocation during the 2014 cycle.
The Application identified 9.972 acres for the development site, and based on this acreage, the underwriting
report identified a density of 13.2 units per acre. However, the underwriting report also stated that the site
includes approximately 5 acres for the building and 4.972 acres for public access. This is confirmed in the
site control documentation in the Application. The land seller, Roanoke 35/114 Partners, L.P., is to
construct the access road and extend utilities to the development site. The Contract of Sale includes a
repurchase option, which provides the seller the right to repurchase the access tract at any time within 24
months after the date of the deed. The purchase price for the repurchase option is ten dollars. The access
tract, to be known as Outlet Boulevard, provides potential access to the development site from the north
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(via access to Championship Parkway) and potential access from the development site east to the 1-35
frontage road.

The Development Owner, Brad Forslund, explained that the City of Fort Worth (“City”) is now requiring
the construction and dedication of the proposed road (Outlet Boulevard) providing access to the I-35
frontage road. The seller is to develop the access tract through a Community Facilities Agreement (“CFA”)
with the City of Fort Worth. In the event that the seller fails to develop the access tract after re-conveyance,
the Development Owner has the right to take over the CFA and the funds escrowed to pay for the
infrastructure construction to complete the job itself.

The original seller has also entered into negotiations and pre-development tasks with an outlet mall
developer and a retail power center for the neighboring area. However, because the Development’s access
to Championship Parkway was needed immediately and because the original seller's negotiations with the
City and the outlet mall developer were lengthy, the access tract was divided into two parts, Part A and Part
B. Part A is the 0.841-acre of land needed to provide access from the Development to Championship
Parkway and also to Golf View Drive, which will abut the Development’s eastern boundary. Part B is the
4.131-acre portion of the access tract that will provide the Development with access to the I-35W frontage
road. The Contract of Sale was amended to permit the original seller to exercise its option to repurchase
Part A independently of Part B and to also provide that, upon re-conveyance of either Part to the original
seller, the Development Owner will retain a non-exclusive access easement over the part re-conveyed until
the developed streets are dedicated to the public and accepted for maintenance by the City. The original
seller has entered into a CFA with the City for the construction of the infrastructure needed to provide
access to the Development via Championship Parkway and has elected to re-purchase Part A. The re-
conveyance has taken place and construction on the infrastructure is due to begin imminently. The sellet's
option to repurchase Part B has not been exercised yet, but the Development Owner explained that, in
order to permit the proposed development of the outlet mall, the City will require Outlet Boulevard to be
built in conjunction with the construction of the outlet mall.

The increased residential density is the result of the land conveyed for the road construction and did not
affect the original design of the Development. Additionally, this re-conveyance of the access tract does not
impact the viability of the transaction.

A modification of the residential density of at least 5% and an increase or decrease in the site acreage greater
than 10% from the original site under control and proposed in the Application are usually considered to be
material alterations that require Board approval under 10 TAC §10.405(a)(4)(F) and (G), unless they are a
result of changes required by local government. In this case, the decrease in site acreage and resulting
modification to residential density was already contemplated in the Application and is now also a result of
local government requirements. However, §2306.6712(d)(6) of the Texas Government Code considers a
modification of the residential density of the development of at least 5% to be a material alteration requiring
Board approval.

Staff recommends approval of the amendment request.
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CHURCHILL AT CHAMPIONS CIRCLE COMMUNITY, L.P.

March 3, 2015

By Email to raquel.morales@tdhca.state.tx.us

Ms. Raquel Morales

Director of Asset Management

Texas Department of Housing and Community Affairs
P.O. Box 13941

Austin, Texas 78711-3941

RE: TDHCA # 14051 Churchill at Champions Circle Apartments,
Fort Worth, Denton County, Texas 76177.

Dear Raquel:

The site for Churchill at Champions Circle Apartments (the “Project”) includes a 5.00
acre tract for the development of the multifamily housing apartment complex (the “Site”) and a
4.972 acre tract to provide access to the Site (the “Access Tract™). The Access Tract provides
potential access to the Site from the north (Championship Parkway) and potential access from
the Site east to the 1-35 frontage road. This letter is to advise you of an anticipated conveyance
pursuant to the Contract for Sale for the Project, which was contemplated under the 2014 9%
Housing Tax Credit Application. Attached is Exhibit A from the land contract included in the
application (see Exhibit A).

Under the Contract for Sale, the Seller is obligated to construct an access road and water,
sewer, gas and electric utility lines (collectively, the “Infrastructure™) to the perimeter of the Site,
providing access from Championship Parkway. Seller retained a right for 24 months to
repurchase the Access Tract in order to install the Infrastructure, which was to be part of the
overall development of the planned development of which the Project is a part. The Applicant
contracted to have a non-exclusive access easement over the Access Tract in the event that the
Seller exercised the Repurchase Option, to be released at such time as the access road is
dedicated and accepted as a public street.

In the year since the HTC Application was filed for the Project, the Seller has negotiated
the sale of approximately 44 acres which is to be developed as an outlet mall (see Exhibit B),
conditioned upon the extension of the Project’s access roadway eastward to 1-35, and its
dedication to the public. The City of Fort Worth is now requiring the construction and dedication
of the proposed road providing access to the I-35 frontage road. Accordingly, the Seller has
advised us that it anticipates exercising its Repurchase rights under the Contract of Sale in order
to develop what is now to be called “Outlet Boulevard”. At such time as the Repurchase Option
is exercised, the Project’s Special Warranty Deed back into the Seller will retain a non-exclusive
access easement across the Access Tract for the benefit of the remainder of the Site, which
easement shall automatically terminate upon the dedication of the Access Tract to the City of
Fort Worth as a public street.



We are advising you of the proposed conveyance that is anticipated to take place in the
next 30-60 days. We do not think that the proposed transaction requires an Application
Amendment, since the Seller’s obligation to construct the Infrastructure and the Repurchase
Option were included in the Application; therefore, we have not included an amendment fee.
The price for the Repurchase Option is Ten Dollars, so that the underwriting of the Project
should not be disturbed. Additionally, the roadway improvement is now a requirement of the
City of Fort Worth, so we believe that this transaction meets an exception in the 2015 Uniform
Multifamily Rules, where §10.405(a)(4)(G) provides that changes required by local government
resulting in an increase or decrease in the site acreage of greater than 10 percent from the
original site under control and proposed in the Application are not considered “material
alterations” of a development, thereby requiring TDHCA Board approval.

If you have any questions please call me at 972-550-7800 x 222 or email me at
bforslund@cri.bz.

Sincerely,

o P2

Bradley E. Forslund
Authorized Representative
Churchill at Champions Circle Community, L.P.

Enclosures

Exhibit A - Site Map from 2014 9% Housing Tax Credit Application
Exhibit B - Colored Site Plan of Master Planned Mixed Use Development
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May 12, 2015

Mr. Rosalio Banuelos

Senior Asset Manager

Texas Department of Housing and Community Affairs
221 E. 11 Street

Austin Texas 78701

512.475.3357

512.475.4420

rosalio.banuelos@tdhca.state.tx.us

Re: TDHCA# 14051; Churchill at Champions Circle, Fort Worth, Texas (Project).
Dear Mr. Banuelos:

The Contract of Sale Agreement (Contract) between Seller (Roanoke 35/114 Partners, L.P. - the master
developer of the mixed use Champions Circle development at the SWC of IH 35W and 114 in Fort Worth,
Texas ) and Buyer (Churchill at Champions Circle Community, L.P ) related to two tracts of land: (i) the
Project Site, being 5.00 acres; and (ii) the Access Tract, being 4.972 acres, which was necessary to assure that
the Project had access to a public street. The Seller was responsible for providing access to the Project Site
via Championship Parkway, but the Buyer also wanted the potential to have access to IH 35W, which could
be provided through the portion of the Access Tract shown in the attached Exhibit A. Buyer’s access
concerns were resolved through the conveyance of the Access Tract to the Buyer, with the Seller retaining the
right to repurchase the Access Tract in order to develop the Access Tract through a Community Facilities
Agreement (CFA) with the City of Fort Worth. While the purchase of the Project Site included the Access
Tract, only Ten Dollars of the purchase price was allocated to the Access Site and it was to be re-conveyed for
the same nominal consideration. In the event that the Seller failed to develop the Access Tract after re-
conveyance, the Buyer had the right to take over the CFA and the funds escrowed to pay for the infrastructure
construction, in order to complete the job itself. If the Seller did not exercise its option to reacquire the
Access Tract, then because it owned the Access Tract, the Buyer would be able to construct the necessary
infrastructure to provide access to the Project.

During the approximately 16 months since the Contract of Sale Agreement was executed, the Seller entered
into negotiations and pre-development tasks with a large Outlet Mall developer (Tanger) as well as Bucc’ees,
and a large retail Power Center. The attached master development plan (Exhibit B) shows the location of both
the proposed future Outlet Blvd and these future users. Clearly the proposed development will benefit the
residents of the Project. In order to permit the proposed development, however, the City of Fort Worth will
require Outlet Blvd. to be built in conjunction with the construction of Tanger Outlet Mall (see Exhibit C
communication from Development Services Administrator with the City of Fort Worth).

Because the Project’s access to Championship Parkway was needed immediately, and the Seller’s
negotiations with the City and the Outlet Mall developer were lengthy, we divided the Access Tract into two
parts: (i) Part A is the land needed to provide access from the Project to Championship Parkway and also to
Golf View Drive, which will abut the Project’s eastern boundary; (ii) Part B is the portion of the Access Tract
that will provide the Project with access to the IH 35W frontage road. The Contract was amended to permit
the Seller to exercise its option to repurchase Part A independently of Part B, and to also provide that upon

5605 N. MacArthur Blvd., Suite 580, Irving, TX 75038 972-550-7800 fax 972-550-7900 www.churchillresidential.com

4840-3290-0899.v2
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reconveyance of either Part to the Seller, the Buyer retained a non-exclusive access easement over the Part so

reconveyed until the developed streets were dedicated to the public and accepted for maintenance by the City
of Fort Worth.

The Seller has entered into a CFA with the City for the construction of the infrastructure needed to provide
access to the Project via Championship Parkway, and has elected to re-purchase Part A. The reconveyance
has taken place and construction on the infrastructure is due to begin imminently. The Seller’s option to re-
purchase Part B has not been exercised yet.

Sincerely,

Py

Brad Forslund
Authorized Representative
Churchill at Champions Circle Community, L.P.

5605 N. MacArthur Blvd., Suite 580, Irving, TX 75038  972-550-7800 fax 972-550-7900 www.churchillresidential.com
4840-3290-0899.v2



Future “Outlet Boulevard”

s Part A - Outlet Boulevard
I Part B - Outlet Boulevard

Note: Part A & Part B combine to make the 4.972 acres
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Exhibit C

From: Schroeder, David [mailto:David.Schroeder@fortworthtexas.gov]
Sent: Friday, May 08, 2015 3:52 PM

To: Boecker, Bill

Cc: Harrell, D. J.; Wheaton-Rodriguez, Arty; Spencer, Mirian

Subject: FW: e mail from the city regarding our financing

Bill

The construction of Outlet Blvd will be required to be obligated and financially guaranteed through the
execution of a CFA before the plat for the future Tanger Outlet site can be filed. Once filed and
construction commences on the Tanger Outlet Mall, the building(s) will not be able to secure a
Certificate of Occupancy until Outlet Blvd is constructed and accepted by the City of Fort Worth

Regards

David Schroeder

Development Services Administrator
Planning & Development Dept

City of Fort Worth

T: 817.392.2239

F: 817.392.7985
david.schroeder@fortworthtexas.gov

""City of Fort Worth - Working together to build a strong community**

FORT WORTH.

How am I doing?
Please contact my supervisor Randle Harwood at randle.harwood@fortworthtexas.gov
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amam - 5/14/2015 1:55pm - RB

FIFTH AMENDMENT TO
CONTRACT OF SALE

THIS FIFTH AMENDMENT TO CONTRACT OF SALE (this “Fifth Amendment”) is entered
into as of January 15, 2015, by and between ROANOKE 35/114 PARTNERS, L.P. a Texas limited
partnership (“Seller”), and CHURCHILL AT CHAMPIONS CIRCLE COMMUNITY, L.P., a Texas
limited partnership (“Buyer”).

RECITALS

A. Seller and Churchill Residential, Inc. entered into that certain Contract of Sale dated
effective January 15, 2014 (“Initial Contract”) providing for the purchase and sale of certain real
property located in Fort Worth, Denton County, Texas, as more particularly described in the Initial
Contract.

B. Seller and Churchill Residential, Inc. entered into that certain First Amendment to
Contract of Sale (“First Amendment”) dated as of February 18, 2014.

C. Churchill Residential, Inc. assigned to Buyer, and Buyer assumed, all of Churchill
Residential, Inc.’s rights and obligations under the Initial Contract, as amended.

D. Seller and Buyer entered into that certain Second Amendment to Agreement of Purchase
and Sale (“Second Amendment”) dated as of April 21, 2014.

E. Seller and Buyer entered into that certain Third Amendment to Contract of Sale (“Third
Amendment”) dated as of July 23, 2014.

F. Seller and Buyer entered into that certain Fourth Amendment to Contract of Sale
(“Fourth Amendment”) dated as of September 2, 2014.

G. The Initial Contract, as amended by the First Amendment, the Second Amendment, the
Third Amendment, and the Fourth Amendment, is collectively referred to in this Fifth Amendment as the

“Agreement”.

H. The Title Company holds the Initial Earnest Money Deposit and the Additional Earnest
Money Deposit.

L. Seller and Buyer desire to further amend the Agreement as more particularly set forth
below.

AMENDMENT

In consideration of the mutual covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, Seller and Buyer agree to amend
the Agreement as follows:
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1. Section 6 of the Contract is amended in its entirety as follows:
“6. Infrastructure Construction.

Seller shall, at Seller’s expense, construct the street to access the Property as shown on
Exhibit D-1 attached to this Fifth Amendment, which shall include the water, storm
sewer, gas, electric and telephone lines to the perimeter of the Property (collectively,
Infrastructure). The Infrastructure shall also include the sidewalks along the street
shown on Exhibit D-1, but Buyer is responsible for the cost of constructing the
sidewalks. The proposed schedule for construction of the Infrastructure is attached as
Exhibit D to this Fifth Amendment. At Closing Seller and Buyer shall set up an escrow
account with Closing Agent with Seller depositing the reasonably estimated costs to
complete the Infrastructure (other than the sidewalks), and Buyer depositing the
reasonably estimated costs of the sidewalks. Title Company shall hold these funds in
escrow pursuant to an escrow agreement (Infrastructure Escrow Agreement) mutually
agreed upon by Seller, Buyer, Title Company, and the City of Fort Worth. The
Infrastructure Escrow Agreement shall provide that Seller shall construct and install the
Infrastructure on or before September 1, 2015, pursuant to the plans and specifications
provided by Seller, and that Seller may draw funds monthly from the escrow account for
the payment of these costs upon submission of appropriate documentation and lien
waivers. In the event that Seller has not (i) commenced construction of the Infrastructure
within thirty (30) days after Closing; (ii) completed construction of at least 50% of the
Infrastructure within ninety (90) days after Closing; or (iii) completed the construction of
the Infrastructure by September 1, 2015; then, upon five days’ written notice to Seller,
Buyer may take over completion of the Infrastructure using Buyer’s own contractors and
shall be entitled to draw upon the escrow account in the same manner as set forth for
Seller for payment of sums spent on the completion of the Infrastructure. The provisions
of this Paragraph 6 survive Closing.”

2. Section 8.a. of the Agreement is amended in its entirety as follows:
“a. The Closing of this Contract will occur in Closing Agent’s offices on or before
the earlier of (i) 15 days after City of Fort Worth’s issuance of both the building permits
required for Buyer to commence construction of its multifamily residential project on the
Property and a “Notice to Proceed” in connection with Seller’s construction of the
Infrastructure, or (ii) March 30, 2015 (the Closing Date). In consideration of Seller’s
agreement to this revised Closing Date, Buyer has paid Seller a $10,000.00 fee
(Extension Fee) which has been deposited with Closing Agent. The Extension Fee will
not apply to the Purchase Price and will be non-refundable to Buyer except in the event
of Seller’s default under this Agreement.”

3. A new Section 8.c. is added to the Agreement as follows:

(33

¢ Buyer acknowledges and consents that prior to Closing Seller shall, at
Seller’s expense, record the Outlet Center Restriction, substantially in the form
attached hereto as Exhibit F, against the Property and that this instrument will be a
Permitted Exception.”
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4. Section 15(a) is amended by adding an additional fourth condition precedent to Buyer’s
Closing, as follows:

o Seller has not obtained a “Notice to Proceed” from the City of Fort Worth with regard to
construction of the Infrastructure.”

5. Exhibit E of the Agreement is amended by revising the first paragraph to read in its
entirety as follows:

“In consideration of the mutual covenants contained in this Deed, Grantor reserves the
right (a) to repurchase the entire Property from Grantee on the terms and conditions set
forth below, if Construction Commencement (as defined below) has not occurred on the
Property within twenty-four (24) month after the date of this Deed (the ‘“Property
Repurchase Option™), or (b) to repurchase only the Access Tract portion of the Property
from Grantee on the terms and conditions set forth below. Access Tract A (as shown on
the attached Exhibit E-1) may be repurchased at any time after the date of this Deed and
not later than twenty-four (24) months after the date of this Deed, and Access Tract B (as
shown on the attached Exhibit E-1) may be repurchased at any time between thirty (30)
days after the date of this Deed and not later than twenty-four (24) months after the date
of this Deed (each individually and collectively, the “Access Tract Repurchase Option™).
“Construction Commencement” means the pouring of the foundations for one or more
multi-family buildings to be built on the Property.”

6. Exhibit E of the Agreement is amended by adding the following paragraph after the first
two paragraphs:

“If Grantor exercises the Access Tract Repurchase Option, the special warranty deed that
Grantee must deliver to Grantor shall provide that Grantee retains a non-exclusive access
easement across the Access Tract for the benefit of the remainder of the Property, which
easement shall automatically terminate upon the dedication of the Access Tract to the
City of Fort Worth as a publicly dedicated street.”

7. All of the capitalized terms used in this Fifth Amendment, unless otherwise defined
herein, shall have the same meaning as assigned to such terms in the Agreement.

8. Except as modified and amended as set forth in this Fifth Amendment, the Agreement
and all of its terms, conditions, covenants, agreements and provisions are ratified and confirmed by Seller
and Buyer and shall remain in full force and effect and enforceable in accordance with its terms.

9. This Fifth Amendment may be executed in any number of counterparts, each of which
shall be deemed to be an original, and all such counterparts shall constitute one agreement. To facilitate
execution of this Fifth Amendment, the parties may execute and exchange signature pages by facsimile or
pdf electronic transmission.
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SELLER: ROANOKE 35/114 PARTNERS, L.P.,
a Texas limited partnership
By Roanoke 35/114 Genpar, LLC,

its gengraljp

By:

William V. Boecker, Manager

BUYER: CHURCHILL AT CHAMPIONS
CIRCLE COMMUNITY, L.P,,
a Texas limited partnership

Bradley E/Forslund,
Authorized Representative
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EXHIBIT D

INFRASTRUCTURE PROJECT SCHEDULE

[see following page]|
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1D

[Task Name

1
2

N

|Surveys and Studies

| Boundary & Topographic Survey
Geotechnical Study & Recommendation

4 |Final Subdivision Plat - y
] Preparation

13

’I

6 | Submitto City
| 7| cityReview
8 Comments Issued
9 Address Comments
10 Update submitted to City
11 | City Review

Comments issued
Comments Cleared

49

51

52
53

50

14 |Construction D« - d

& Utility

Mon 9/29/14|

Preparation

Submit to City

City Review

Comments Issued
Address Comments
Update submitted to City
City Review

Comments issued
Comments Cleared

24 Plan Approved and Plat Executed
25 |ISWM Plan
26 Preparation
27 Submit to City
28 City Review
29 Comments Issued
[30 | Address Comments

Update submitted to City
City Review

Comments Issued
Comments Cleared
ISWM Plan Approved

Preparation

Owner Signs NO!

Contractor Signs NOI

SWPPP Submitted to TCEQ
Community Facilities Agreement

Preparation

City Submittal and Review

CFA Approved

Bidding & Contract Award

Preparation

Award of Contract

Contract Documents Executed
IConstruction of Infrastructure
Notice to Proceed
Construction Activities
Substantial Completion

Project Accepted

Project Acceptance and Closeout

CHAMPIONS CIRCLE - CHURCHILL SITE

Prepared: 06 Mar1s

Start
| 8a7 |

Mon 9/29/14
Mon 10/13/14|
Tue 10/28/14
Tue 10/28/14
Mon 11/17/14
Tue 11/18/14
Mon 12/15/14
Tue 12/16/14
Mon 12/22/14]
Tue 12/23/14 i
Mon 1/5/15]
Mon 3/2/15|
Mon 10/27/14
Mon 10/27/14
Fri 11/21/14|
Mon 11/24/14
Fri 12/19/1:J
Mon 12/22/1.
Fri 1/2/15
Mon 1/5/15|
Thu 2/19/15
Mon 3/2/15|
Fri 3/20/15]
Mon 10/27/14)
Mon 10/27/14|
Fri 11/14/14
Mon 11/17/1
Fri12/1 2/1%
Mon 12/15/1.
Fri 12/26/14
Mon 12/29/14
Fri 2/27/15
Fri 2/27/15
Thu 3/12/15
Mon 2/9/15)
Mon 2/9/15
Mon 2/16/15
Mon 2/16/15|
Mon 2/16/15|
Mon 1/5/15|
Mon 1/5/15|
Wed 3/4/15
Tue 3/31/15
Fri 3/6/15|
Fri 3/6/15|
Thu 3/19/15
Fri 3/20/15
Wed 4/1/1
Wed 4/1/1!
Thu 4/2/15)
Wed 8/19/15
Thu 8/20/15)

Wed9/16/15 |

September 1 October1 | November1 | December1 Danuary 1 TFebruary 1 March 1 [ aprity TMayl — [junel Dy 1 — T Augustn September1 | October 1 [November1 | December1
81 [ 9a | o8 | oz [ 10726 [ ays Tuja| 127 Tazz | ya [ape | 2n (2is | 3 135 [3ps [an2 [ aze | 5o | siza | e ] 61 | 75 | 745 | sp [ 86 | 80 | oas | o7 [ 10p1 1025 | ays | 1122 [ 126 |
——-BURY
 e—
1 = BURY
1117
S iy
ofz/ls
¥ BURY
o‘ilZIZZ
= city
Fuss
URY
e
Y Gy
12/19.
__BURY
2
o Gy
2010
: BURY
3720
<
h- BURY
o]in/u
city
%12/12 |
Y _BURY
%12)526
city
o7
~__.-BURY
&73/12

¥ BURY

Fine Line ¢-2/16
Contractor ¢2/16
BURY =

BURY Fine Line

BURY,City,Fine Line
3/31

2 /19 lB

URY,City,Contractor,Fine Line
9/16
h

The above schedule is based upon Bury, Inc. reasonable professional judgement and experience and does not constitute a warranty, expressed or implied, that the schedule will not change without notice.

BURY
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EXHIBIT D-1

STREET PORTION OF INFRASTRUCTURE
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EXHIBIT E-1
DEPICTION OF ACCESS TRACT A AND ACCESS TRACT B

[following page]
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EXHIBIT F

OUTLET CENTER RESTRICTION

This OUTLET CENTER RESTRICTION (this “Declaration”) is made as of this ___ day
of , 2015 by Roanoke 35/114 Partners, L.P., a Texas limited partnership, with an
office at c/o Fine Line Diversified Development, 201 Main Street, Suite 3100, Fort Worth, Texas
76102 (“Declarant™).

WHEREAS, Declarant owns fee simple title to certain real estate more particularly described
on Exhibit “A” (the “Property”); and

WHEREAS, Declarant desires to place certain restrictions upon the Property as hereinafter
set forth.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the adequacy and receipt of which is hereby acknowledged, Declarant hereby declares
as follows:

1. Declarant, on behalf of itself and its successors and assigns, hereby declares that no portion
of the Property shall be developed as an Outlet Center (as defined herein), and that no Outlet
Store (as defined herein) shall be permitted to operate on any portion of the Property. The
foregoing restriction is hereinafter referred to as the “Restriction.”

2. As used herein, “Outlet Center” means any retail shopping facility in which any portion is
operated by, or made available for, the operation of one or more Outlet Stores. As used
herein, “Outlet Store” means any individual store or other physical facility: (1) operated by
manufacturers listed in the International Council of Shopping Centers VRN Value Retail
Directory and listed in the Index to Retailers under “Outlet Retailers” (or successor
publication) for the primary purpose of selling their own branded products, directly to the
public, strictly under a value retail concept, or (2) operated by other outlet chain merchants
listed in the International Council of Shopping Centers’ VRN Value Retail Directory and
listed in the Index to Retailers under “Outlet Retailers” (or successor publication) for the
primary purpose of selling at discount surplus, out-of-season, discontinued, irregular and/or
returned merchandise received from manufacturers or full-price retailers, directly to the
public, strictly under a value-retail concept; or (3) operated as a department store clearance
unit and listed in the Index to Retailers under “Outlet Retailers”. For the sake of clarity, the
following are examples of stores that would not be included in this definition of “Outlet
Store”: (a) so-called dollar stores and other discount/variety stores; (b) “big-box” retailers
and superstores; (c) catalog stores, consignment stores and antique stores; (d) other entities
that may be listed in the International Council of Shopping Centers’ VRN Value Retail
Directory (or successor publication) and may be found in outlet centers, but are not
specifically described in clauses (1) and (2) of the definition of “Outlet Store”, such as
restaurants and full-price or non-value-retail concept vendors; and (e) stores operated for
the primary purpose of selling products at retail, but which have sale, discount or markdown
racks or departments as an incidental part of their operations.

10
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The Restriction is for the sole benefit of the owner, its successors and assigns, (“Owner”) of
any fee interest in that certain real estate more particularly described on Exhibit “B”. Owner
shall have the exclusive right to invoke and enforce the Restriction contained herein by any
and all means available at law or in equity. No part of this Declaration may be modified,
waived or rescinded unless such modification, waiver or rescission is expressly approved by
Owner in writing in recordable form, and such writing is then duly recorded in the Official
Records of Denton County, Texas, which approval may be granted or withheld in Owner’s
sole and absolute discretion. The consent (or waiver thereof) given in any instance under the
terms of this Declaration shall not relieve Declarant, or its successors or assigns, of any
obligation to secure any consent in any other or future instance under the terms of this
Declaration.

Nothing contained herein shall be deemed a gift or dedication of any portion of the Property
described herein to the general public or for any public purpose whatsoever.

This Declaration contains the entire agreement by Declarant relating to the subject matter
herein contained. Any purported oral representations or modifications concerning this
Declaration shall be of no force or effect.

All notices hereunder shall be in writing and shall be sent by registered or certified mail,
return receipt requested, postage prepaid, hand delivery or by a nationally recognized
overnight carrier to the following addresses:

If to Declarant:

Roanoke 35/114 Partners, L.P.

c/o Fine Lane Diversified Development
201 Main Street, Suite 3100

Fort Worth, TX 76102

Attn: William V. Boecker

Email: bboecker@finelinemail.com

with a copy to:

Kelly Hart & Hallman LLP

201 Main Street, Suite 2500

Fort Worth, Texas 76102

Attn: Patricia F. Meadows

e-mail: pati.meadows@kellyhart.com

or at such other address in the United States of America as may be designated in a written notice
given in accordance with the provisions of this Section. Notices may be given by counsel for a
party if sent in accordance with the provisions of this Section. Notice shall be effective on the
date the same is received or refused.

7.

8.

The Restriction shall be a covenant running with the land as a burden on the Property.

All exhibits attached hereto are hereby incorporated herein and made a part of this
Declaration.

11
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In the event of any litigation between the Declarant and Owner (or their respective successors
and/or assigns, as applicable), the prevailing party shall be entitled to recover its reasonable
attorney’s fees, attorney disbursements and court costs at all trial and appellate levels from
the non-prevailing party.

The terms and conditions of this Declaration shall be governed by and construed in
accordance with the laws of the State of Texas.

The invalidity of any one of the covenants, conditions, restrictions or other provisions herein
contained shall in no way affect any of the other covenants, conditions, restrictions or
provisions hereof, and the same shall remain in full force and effect.

Each individual who has executed this Declaration represents and warrants that he or she is
duly authorized to execute this Declaration on behalf of Declarant; that all partnership or
other action necessary for Declarant to execute and perform the terms of this Declaration
have been duly taken by Declarant; and that no other signature and/or authorization is
necessary for Declarant to enter into and perform the terms of this Declaration.

[Signatures on following pages]

12
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IN WITNESS WHEREOF, the undersigned has caused this instrument to be signed and
sealed as of this day of , 2015.

ROANOKE 35/114 PARTNERS, L.P.,
a Texas limited partnership

By:  Roanoke 35/114 Genpar, LLC,
its general partner

By:

William V. Boecker, Manager

STATE OF TEXAS §
§
COUNTY OF TARRANT §

This instrument was acknowledged before me on the day of
2015, by William V. Boecker, Manager of Roanoke 35/114 Genpar, LLC, general partner of
Roanoke 35/114 Partners, L.P., a Texas limited partnership, on behalf of said partnership.

Notary Public, State of Texas

13
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Exhibit “A”

Description of the Restricted Property

Tract 1:

BEING a 5.000 acre (217,799 square foot] trect of land situsted in Daniel Jesse Survey, Abstract Number 349 and
the Daniel Rufus Survey, Abstract Humber 362, City of Fort Worth, Denton County, Texas and being a portion of
a called 187,34 acre tract of land (Tract 3) described in 2 Special Warranty Deed with Vendor's Lien to Roanoke
35/114 Partners, L.P,, recorded in Instrument Number 2007-21421, Official Public Records Denten County, Texas
(0P R.D.CT.); said 5.000 acre track being moere particularly described by metes and bounds s follows:

BEGINNING at o 1/2-inch iren red with & vellow plastic cap stamped "Halff Assoc. Inc." found for the Northeast
corner of Lot 2, Block 1 of Beechwood Business Park, an Addiion to the City of Fort Worth, Denton Cournty, Texes
as recorded in Cabinet R, Page 152, Plat Records Denton County (P.R.D.C.T.) said comer being in the West line
of said 187,34 acre trect of land and the South line of a 100-foot right-of-way dediceted by said Beechwood
Business Park Addition;

THENCE, South 89 degrees 54 minutes 13 seconds East, along said Scath ling, «f & digfance of 26.10 feet passing
a 1/2-inch iron rod with & yellow plestic cap starmped "Halff Assoc, Inc.” found for the Southeast comer ot the
East terminus line of said 100-foot right-cf-way, continuing over and atross said 187,34 acre tract of land, & total
distance of 218,18 feet to a 5/8~inch iron rod with o« yellow plastic cap sternped "Bury” set for cormen

THENCE, South 00 degrees (5 minutes 47 seconds West, continuing over and across said 187,34 aore tract of
land, « distance 706.88 feet to a 5/8-inch iron rod with & yellow plastic cap starmped "Bury” set for comer in a
Southerly line of said 187.34 acre tract of land and being in & Northery line of Lot 1, Block 1 of said Beechwood
Business Park Additicn;

THENCE, «long the common line of said 187.34 atre fract of land «nd said Lot 1, Elock 1, the following;

Morth 78 degrees 07 minutes 44 seconds West, = distance of 165,78 feet to = 5/8-inch iron rod with & yellow
plastic cap stamped "Bury” set for comen;

South 84 degrees U6 minutes 57 seconds West, « distance of 135,00 feet to a 5/8-indh iron rod with o yellow
plastic cap starmped "Buny" set for comer;

South 72 degrees 54 mirutes 52 seconds West, o distarnce of 21,37 feet to o 5/8-inch iron rod with a yellow
plastic cap sternped "Buny” set for the most Southerly Southwest comer of said 187,24 acre trect of lend same
being the Southesst comer of said Lot 2, Block 13

THENCE, North 00 degress 00 minutes 13 seconds West, «long the common line of said 18734 sore tract of land
and said Le# 2, Block 1, 2 distance of £33.43 feet in the point of begirning and containing & computed ares of
5.000 atres or 217,799 squere feet of Land.

TRACT 2:

BEING & 4.970 stre (216,502 square fool) tratt of lend situsted in the Geompe W, Shamblin Survey, dhatract
Number 1151 and the Daniel Rufus Survey, Ahsiract Nuraber 22, ity of Fort Waorth, Derton County, Texas snd
being o portion of = celled 187,34 atre tract of land [Trect 3) destribed n & Spetial Warrarty Deed with Vendor's
Lien to Rosnoke 35114 Partners, LP., recorded in Instrumert Nurnber 2007-21421, Official Public Records
Derton County, Texss (CP.R.D.CT.), said 4.970 acre trect being more particulady descrbed by metes and
bounids as follows:

COMMENCING st & 1/2-inch iron rod with = yellow plestic cap stamped "Helff Assoc, Inc” found for the Northeast
comer of Lot 2, Block 1 of Beechwood Business Park, an Addiion o the Gty of Fort Wordh, Denton County, Texess
as recorded in Cabinet R, Pege 152, Pl Records Derdon County (PRDICT.) said comer being in the West line
of swid 187.34 acre trect of lend and the South line of o 100-{ool: righd-of-wey dedicsted by s=id Beechwood
Business Perk Addition:

THENCE, South BB degrees 54 mirnfes 13 seconds Bast, along said South e, o distante of 26,10 fest to & 172

14
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inch iron rod with & yellow plastic cap stamped "Halff Assoc, Inc.” found for the point of beginning being the
Southeast corner at the East terminus line of said 100-foot right-of-way;

THENCE, South 89 degrees 54 minutes 13 seconds East, along the South line of s=id championship Parkway, a
distance of 26.10 feet to a 1/2-inch iron rod with a yellow plastic cap stamped "Halff Assoc. Inc.” found for the
point of beginning, being the most easterly Southeast comer of said right-of-way;

THENCE, North 00 degrees 00 minutes 13 seconds West, «long s«id terminus fne, & distance of 100,00 fest to o
1/2-inch iron rod with a yellow plastic cap stamped "Halff Assoc. Inc.” found for the Nertheast comer of said
right-of-way;

THENCE, departing said right-of-way over and across s«id 187,34 acre tract of land the following:

South 89 degrees 54 minutes 13 seconds East, a distance of 914,59 feet to & 5/8-inch iron rod with & yellow
plastic cap stamped "Bury” set for the beginning of a curve to the right having s radius of 510.00 feet;

Sautheasterly with said curve to the right through a central angle of 31 degrees 34 minutes 17 seconds, for an
arc length of 281.02 feet, a chord bearing of South 74 degrees 07 minutes 05 seconds East and & chord distance
of 277.48 feet to a 5/8 inch iron rod with a yellow plastic cep stamped "Bury” set for the point of tangency;

South 56 degrees 19 minutes 56 seconds East,  distance of 395.91 feet 1o o 5/8-inch iron rod with a yellow
plastic cap stampad "Bury” set for comer in the Southeasterly line of said 187,34 acre tract of land and being in
the Northwesterly right-of-way line of Interstate Highway 35-W, (a variable width public right-of-way):

THENCE, South 30 degrees 21 minutes 25 seconds West, aling the Northwesterly right-of-way line of said
Interstate Highway 35-W, a distance of 100,03 feet fo a 5/8-inch iron rod with & yellow plastic cap stamped
"Bury” set for corner;

THENCE, departing the Northwesterly right-of-way ling of said Interstate Highway 35-W, over and atross said
187.39 acre tract the following:

North 58 degrees 18 minutes 56 seconds West, o distance of 958.18 feet to & 5/8-inch iron rod with o yellow
plastic cap stamped "Bury” set for the beginning of 2 curve to the left having a redius of 410,00 feet;

MNorthwesterly with said curve to the left through & central engle of 31 degrees 34 minutes 17 seconds, for an arc
length of 225.52 feet, & choed bearing of North 74 degrees 07 minutes 05 seconds West and a chord distance of
223,07 feet to a 5/8-inch iron rod with & yellow cap Samped "Bury” set for the point of tengency;

MNorth 89 degrees 54 minutes 12 seconds West, o distance of 914.41 feet to the POINT OF BEGINNING and
Containing a computed ares of 4.970 atres or 216,502 square feet of land.,

15
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Exhibit “B”

Description of the Benefitted Property

BEING a tract of land situated in the G.W. SHAMBLIN SURVEY, ABSTRACT NO. 1191, in the City of Roanoke,
Derton Courtty, Texas, being = portion of & tract of land (Tract 3) == described in deed to Roancke 35/114
Partners, LP. and Roanoke 35/114 0 & G Partrers, LP., recorded in County Clerk's Instrument No, 2007-21421,
Official Public Records, Callin County, Texas, and also being a portion of Intesrstate Highway 35-W, and being
mare particularly desoibed as follows:

COMMENCING &t & 1/2-inch iron rod with a plastic cap stamped "HALFF" found for the Southeast corner of said
Tract 3, said point being in the Northwest right-of-way of Irterstate Highway 35-W, & variable width right-of-way;

THENCE Noith 30 deg 20 min 52 set East, departing the South line of said Tract 3 and along the Northwest right-
?f—w.sy of said Interstate Highway 35-W, a distance of 952,59 fest to & 5/8-inch iron rod with plastic cep found
ar Corner;

THENCE North 58 deg 20 min 42 sec West, & distance of 50.13 feet to & 1/2-inch iron rod with red plastic cap
stamped "W.AL" et for comer on the future Northwest right-of-way of said Interstate Highway 35-W, said point
being the POINT OF BEGINNING of the hereon desoribed tact of land;

THENCE departing the future Northwest right-of-way of said Interstate Highway 35-W and over and across s«id
Tract 3, the following courses and distances:

North 58 deg 20 min 42 sec West, o distance of 946.90 feet to & 1/2-inch ron rod with red plestic cap starmped
"W.AL" set for comer, said point being the beginning of a curve to the left having a radius of 310L23 feet, &
central angle of 28 deg 08 rnin 09 sec, a chord bearing of North 72 deg 28 min 44 sec West, and a chord length
of 248,04 feet;

Along said curve to the left, an arz distance of 250,55 feet to a 1/2-inch iron rod with red plastic cap stamped
"W.AL" set for comer;

North 00 deg O min 46 sec West, o distance of 1,038.51 feet to o 3/2-inch iron rod with red plastic cap stamped
"W.AL" 92t for comens

North 89 deg 5% rnin 13 sec East, o distance of 955,51 fest to o 1/ 2-inch iron rod with red plastic cap stamped
"W.AL" set for comer, said point being the beginning of a curve to the right having « redius of 400,00 feet, o
certral angle of 31 deg 52 min 52 set, a chord bearing of South 74 deg (4 min 21 ssc East and & chord length of
219,71 feet;

Alang said curve to the right, an arc distance of 222,57 feet to a 1/2-inch iron rod with red plastic cap starmped
"W.AL" st for comer;

South 58 deg 07 rriin 55 set East, a distance of 676,58 feet 1o o 1/2-inch iron rod with red plastic cap stamped
"W.AL set for cormer on the future Northwest right-of-way of seid Interstate Highwey 35-0;

THENCE Sauth 30 deg 21 rin 19 ser West, along the futue Northwest right-cof-weny of said Jrterstate Highway
35-W, & distance of 1,382.35 feet to the POINT OF BEGINNING,

CONTAINING within these metes snd bourids 44,000 acres or 1,916,647 sguere feet of land, rrore or less,
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**** Electronically Filed Document ****

Denton County
Juli Luke
County Clerk

Document Number: 2015-42337
Recorded As : ERX-WARRANTY DEED

Recorded On: April 23, 2015
Recorded At: 02:32:45 pm
Number of Pages: 12
Recording Fee: $70.00
Parties:
Direct- CHURCHHILL AT CHAMPIONS CIRCL]
Indirect-
Receipt Number: 1279181
Processed By: Terri Bair

swwewerseos THIS PAGE IS PART OF THE INSTRUMENT *#*+sv+tasss

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

THE STATE {)F TEXAS)
COUNTY OF DENTON]

| hereby certily thal this usoument wet FILED in the Filec Nuab on the darefti
printed heron, and was duly RECORDED in the Official Rocords of Denton County, Texas.
.
Juli Luke
Caunty Clerk

Dienton County, Texas
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER’S LICENSE NUMBER.

SPECIAL WARRANTY DEED

WITH RESERVATION OF NON-EXCLUSIVE ACCESS EASEMENT

STATE OF TEXAS |
| KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF DENTON |

THAT, CHURCHILL AT CHAMPIONS CIRCLE COMMUNITY, L.P., a Texas limited
partnership (“Granter”) whose address for mailing purposes is 5605 N. MacArthur Blvd., Suite
580, Irving, TX 75038, Attn. Brad Forslund, for and in consideration of the sum of Ten Dollars
($10.00) cash and other good and valuable consideration paid by ROANOKE 35/114
PARTNERS, L.P., a Texas limited partnership (“Grantee”), whose address for mailing purposes
is 201 Main Street, Suite 3100, Fort Worth, Texas 76102, Attn. William V. Boecker, the receipt
and sufficiency of which are acknowledged, has granted, sold and conveyed, and by these
presents does grant, sell and convey, unto Grantee all that certain approximately 0.841 acres of
land located in Denton County, Texas described in the attached Exhibit “A” (the “Land”)
together with all related rights and appurtenances, including, without limitation, any interest of
Grantor in adjacent streets, alleys, rights-of-way, strips, gores, access, utility and other easements
benefitting the Land, and any improvements located on the Land (the Land, together with any
and all of the related rights, appurtenances, easements, and improvements are collectively
referred to as the “Property”).

This conveyance is made and accepted expressly subject to any and all restrictions,
assessments, easements and previously conveyed or reserved mineral and royaity interests, if
any, relating to the Property, including but not limited to, those matters described in Exhibit “B”
attached hereto but only to the extent they are still in effect and shown of record in Denton
County, Texas (the “Permitted Exceptions™).

OTHER THAN THE SPECIAL WARRANTY OF TITLE SET FORTH IN THIS DEED,
GRANTOR HAS NOT AND DOES NOT MAKE ANY REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, OF ANY KIND OR NATURE WHATSOEVER,
WITH RESPECT TO THE PROPERTY, AND ALL SUCH WARRANTIES ARE HEREBY
DISCLAIMED. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING
PROVISION, GRANTOR MAKES AND SHALL MAKE, NO EXPRESS OR IMPLIED
WARRANTY AS TO MATTERS OF TITLE (OTHER THAN GRANTOR’S SPECIAL
WARRANTY OF TITLE SET FORTH IN THIS DEED FOR THE PROPERTY), ZONING,
TAX CONSEQUENCES, PHYSICAL OR ENVIRONMENTAL CONDITION (INCLUDING,

1 arT aF # [003-82d Lt
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WITHOUT LIMITATION, LAWS, RULES, REGULATIONS, ORDERS AND
REQUIREMENTS PERTAINING TO THE USE, HANDLING, GENERATION,
TREATMENT, STORAGE OR DISPOSAL OF ANY TOXIC OR HAZARDOUS WASTE OR
TOXIC, HAZARDOUS OR REGULATED SUBSTANCE), VALUATION,
GOVERNMENTAL APPROVALS, GOVERNMENTAL REGULATIONS OR ANY OTHER
MATTER RELATING TO OR AFFECTING THE PROPERTY (COLLECTIVELY, THE
“DISCLAIMED MATTERS”). GRANTEE WAS GRANTOR’S PREDECESSOR IN TITLE
TO THE PROPERTY, AND GRANTEE HAS EXTENSIVE INDEPENDENT KNOWLEDGE
CONCERNING THE PROPERTY. WITH RESPECT TO THE PROPERTY, GRANTEE HAS
NOT RELIED UPON AND WILL NOT RELY UPON, EITHER DIRECTLY OR
INDIRECTLY, ANY REPRESENTATION OR WARRANTY OF GRANTOR OTHER THAN
AS EXPRESSLY SET FORTH IN THIS DEED. GRANTOR SELLS AND CONVEYS TO
GRANTEE, AND GRANTEE ACCEPTS THE PROPERTY “AS IS”, “WHERE IS”, AND
WITH ALL FAULTS, AND THERE ARE NO ORAL AGREEMENTS, WARRANTIES OR
REPRESENTATIONS, COLLATERAL TO OR AFFECTING THE PROPERTY BY
GRANTOR OR ANY THIRD PARTY. WITHOUT LIMITING ANY PROVISION OF THIS
PARAGRAPH, GRANTEE SPECIFICALLY WAIVES, RELEASES AND DISCHARGES
ANY CLAIM AGAINST GRANTOR WITH RESPECT TO THE DISCLAIMED MATTERS.

Grantor excepts and reserves for the benefit of Grantor and its tenants, employees,
contractors, licensees, invitees, agents, successors and assigns (collectively, the “Permitted
Users™), a non-exclusive access easement appurtenant and right-of-way (the “Retained Access
Easement”) for the purpose of providing vehicular and pedestrian ingress and egress over and
across the Land described in Exhibit “A” (sometimes hereafter called the “Easement Tract”)
providing general access and passage to and from the approximately 4.999 acres of land owned
by Grantor and described on Exhibit “C” (the “Benefitted Tract”) and the public roads to
which the Easement Tract affords access. Grantor shall have no liability for construction,
operation, maintenance or insuring the Easement Tract, but shall have non-exclusive access
across any roadway improvements constructed on the Easement Tract.

Grantee and its successors and assigns shall have the right to the full use and enjoyment
of the Easement Tract and all areas within, below and above the Easement Tract for all purposes,
so long as the same does not unreasonably interfere with the use of the Retained Access
Easement by Grantor and the Permitted Users, as authorized hereunder.

Ownership of any and all improvements and alterations constructed within the Easement
Tract including, without limitation, any street or roadway, shall, immediately on the completion
of installation and/or construction, be deemed Grantee’s property, subject to the Retained Access
Easement, At such time that the Easement Tract is dedicated to and accepted by the City of Fort
Worth as a public street or road connecting the Benefitted Tract to Interstate Highway 35W or its
frontage road, the Retained Access Easement shall automatically terminate and be of no further
force and effect.

TO HAVE AND TO HOLD the Property, together with all and singular the rights and

appurtenances thereto in anywise belonging unto Grantee, Grantee’s successors and assigns
forever; and Grantor does hereby bind itself, its successors and assigns, to warrant and forever

004868.000019\4836-8528-4898.v1



Doc-42337
amam - 5/14/2015 1:55pm - RB

Parcel A

defend, all and singular, the Property unto Grantee, Grantee’s successors and assigns, against
every person whomsoever lawfully claiming, or to claim the same, or any part thereof, by,
through or under Grantor, but not otherwise; provided that this conveyance and the warranty of
Grantor contained herein are subject to the Permitted Exceptions, the Retained Access Easement
and for ad valorem taxes and assessments for the year of this Deed (which have been prorated)
and for subsequent years, the payment of which is assumed by Grantee, and subsequent
assessments for prior years due to change in land usage or ownership.

[Signatures on Following Pages]
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Executed as of the A3 mday of ﬁ PR 1L , 2015, to be effective as of
the date of recording in the Official Public Records of Denton County, Texas.

GRANTOR: CHURCHILL AT CHAMPIONS CIRCLE COMMUNITY, L.P.,
a Texas limited partnership

By:  LifeNet Champions Circle GP, L.L.C., a Texas limited
Liability company, its general partner

By: LifeNet Community Behavioral Healthcare, a
Texas non-profit corporation, sole Member

By: ///44//\%‘&:

Name: Robert E. Robertson
Title: President and Chief Executive Officer

STATE OF TEXAS |
COUNTY OF DALLAS |

This instrument was acknowledged before this -_2_{ %gf of ﬂgn (, 2015, by Robert E.
Robertson, President and Chief Executive Officer of LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, the sole Member of LifeNet Champions Circle GP, L.L.C., a
Texas limited liability company, the general partner of Churchill at Champions Circle
Community, L.P., a Texas limited partnership, on behalf of said limited partnership.

Notary Public — State of Texas

REBECCA VILLANUEVA
Motary Pubiic, State of Texas
My Commission Explres
Aprit 07, 2018

004868.000019\4836-8528-4898.v1
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Accepted by GRANTEE:

ROANOKE 35/114 PARTNERS, L.P.,
a Texas limited partnership
By Roanoke 35/114 Genpar, LLC,
a Texas limited liability company,
its general partner

o Wit

William V, Boecfcer, Manager

STATE OF TEXAS |
COUNTY OF TARRANT |
This instrument was acknowledged before this.g}_ day of __G‘QQ 2015, by William V.

Boecker, Manager of Roanoke 35/114 Genpar, LLC, a Texas limited liability company, the
general partner of Roanoke 35/114 Partners, L.P., a Texas limited partnership, on behalf of

said limited partnership.
ngf\m@@&dx

N\ta:rfPubhc \ State of TeXas

2\ LANETTAR ADD
| NOTARY PUBLIG.
] STATE OF

& My Comm. Exp. 02.27.2018
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EXHIBIT “A”
THE LAND

BEING 36,626 square feet or (0.841 acres) of land in the Rufus Daniel Survey, Abstract Number
362, City of Fort Worth, Denton County, Texas; said 36,626 square feet or (0.841 acres) of land
being a portion of that certain tract of land described in a Special Warranty Deed to Roanoke 35/114
Partners, L.P., a Texas limited partnership (hereinafter referred to as Roanoke 35/114 tract), as
recorded in Instrument Number 2007-21421, Deed Records, Denton County, Texas (D.R.D.C.T.) and
corrected in Instrument Number 2014-96174, D.R.D.C.T.; said 36,626 square feet or (0.841 acres)
being more particularly described, by metes and bounds, as follows:

BEGINNING at a one-half inch iron rod with plastic cap stamped “HALFF & ASSOC.” found for
the Southeast corner of the existing Championship Parkway (100’ right-of-way), as recorded in
Cabinet R, Page 152, Plat Records, Denton County, Texas;

THENCE North 00 degrees 00 minutes 13 seconds West with the common line between the Easterly
terminus of said Championship Parkway and the remainder of said Roanoke 35/114 tract, a distance
of 100.00 feet to a one-half inch iron rod with plastic cap stamped “HALFF & ASSOC.” found for
the Easterly Northeasterly corner of said Championship Parkway;

THENCE crossing said Roanoke 35/114 tract for the following 3 courses:

1. South 89 degrees 54 minutes 13 seconds East, a distance of 366.26 feet to a five-eighths inch iron
rod with plastic cap stamped “BURY” found,;

2. South 00 degrees 00 minutes 13 seconds East, a distance of 100.00 feet to a feet to a five-cighths
inch iron rod with plastic cap stamped “BURY” found;

3. North 89 degrees 54 minutes 13 seconds West, a distance of 366.26 feet to the PLACE OF
BEGINNING, and containing 36,626 square feet or (0.841 acres) of land.

BEING that portion of OUTLET BOULEVARD as dedicated by Plat recorded in Document No.
2015-133, Plat Records, Denton County, Texas.

004868.000019'4836-8528-4898.v1
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EXHIBIT “B”

PERMITTED EXCEPTIONS

. Restrictive covenants filed 09/16/1997, cc# 97R0064766, Real Property Records of

Denton County, Texas.

. Restrictive covenants recorded in Volume 4505, Page 778, Real Property Records of

Denton County, Texas. As affected by instruments recorded in Volume 4538, Page
426, Volume 4975, Page 2203, Volume 5020, Page 824, Volume 5396, Page 321, cc#
2005-121136 and cc# 2007-33922, Real Property Records, Denton County, Texas.

. Terms, provisions, and conditions contained in that certain Outlet Center Restriction

executed by Roanoke 35/114 Partners, L.P., filed on April 15, 2015, recorded in cc#
2015-38629, Real Property Records, Denton County, Texas.

. Terms, provisions, conditions, obligations, assessments and liens contained in instrument

recorded in Volume 4505, Page 778, Real Property Records, Denton County, Texas. First
Amendment filed 03/02/2000, recorded in Volume 4538, Page 426, Real Property Records,
Denton County, Texas. Second Amendment filed 12/03/2001, recorded in Volume 4975, Page
2203, Real Property Records, Denton County, Texas. Amendment to Second Amendment filed
02/08/2002, recorded in Volume 5020, Page 824, Real Property Records, Denton County, Texas.
Designation of Declarant and Assignment and Assumption of Rights and Obligations 08/14/2003,
recorded Volume 5396, Page 321, filed 09/29/2005, recorded in cc# 2005-121136; and filed
03/22/2007, recorded in cc# 2007-33922, Real Property Records, Denton County, Texas.

. Mineral estate and interest in coal, lignite, and other minerals together with all rights, privileges and

immunities thereto described in instrument dated 09/16/1997, recorded in cc# 970064765,
Real Property Records, Denton County, Texas. Amendment filed 11/26/2003, recorded in cc#
2003-193570, Real Property Records, Denton County, Texas.

. Terms, provisions, and conditions of Easement, Release and Disclosure Agreement filed

05/15/2003, recorded in Volume 5333, Page 2066, Real Property Records, Denton County,
Texas.

. Mineral estate and interest in coal, lignite, and other minerals together with all rights, privileges

and immunities thereto described in instrument filed 09/18/2001, recorded in Volume 4924, Page
293, Real Property Records, Denton County, Texas.

. Mineral lease, together with all rights, privileges and immunities incident thereto, as evidenced by

Memorandum, filed 06/18/2004, recorded in cc# 2004-80166, Real Property Records, Denton
County, Texas. First Modification filed 08/05/2004, recorded in cc# 2004-103416, Real Property
Records, Denton County, Texas., Second Modification filed 03/04/20035, recorded in cc# 2005-
25407, Real Property Records, Denton County, Texas. Third Modification filed 03/07/2014,
recorded in cc# 2014-20145, Real Property Records, Denton County, Texas. Fourth Modification
filed 10/29/2014, recorded in cc# 2014-110049, Real Property Records, Denton County, Texas.
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Easement granted by JH Rice to Denton County Electric Cooperative, Inc., filed 03/05/1954,
recorded in Volume 403, Page 553, Real Property Records, Denton County, Texas.

Easement granted by W. W. Cowan and wife, Veda Cowan to Magnolia Petroleum Company,
filed 09/20/1940, recorded in Volume 286, Page 473, Real Property Records, Denton County,
Texas. Assigned by Magnolia Petroleum Company to Magnolia Pipe Line Company by
instrument filed 03/26/1958, recorded in Volume 436, Page 194, Real Property Records, Denton
County, Texas.

Easement granted by W. W. Cowan and wife, Effie Veda Cowan to Denton County Electric
Cooperative, Inc., filed 05/06/1947, recorded in Volume 339, Page 218, Real Property Records
of Denton County, Texas.

Mineral estate and interest in coal, lignite and other minerals together with all rights, privileges and
immunities thereto described in instrument filed 11/25/1922, recorded in Volume 184, Page 370,
Real Property Records, Denton County, Texas.

Easement granted by Mrs, W. M. Waterman to Magnolia Pefroleum Company, filed 08/21/1940,
recorded in Volume 287, Page 90, Real Property Records of Denton County, Texas. Assigned by
Magnolia Petroleum Company to Magnolia Pipe Line Company by instrument filed 03/26/1958,
recorded in Volume 436, Page 194, Real Property Records, Denton County, Texas. Assigned to
Enbridge Pipelines (North Texas) L.P. by instrument recorded in cc# 2005-24425, Real Property
Records, Denton County, Texas.

Easement granted by W. M. Waterman and wife, Clara Waterman to Denton County Electric
Cooperative, Inc., filed 05/22/1954, recorded in Volume 404, Page 277, Real Property Records,
Denton County, Texas.

Terms, provisions, conditions and mineral royalties and payments retained in Deed from
Beechwood Business Park Joint Venture to Beechwood Business Park, L.P., filed 08/14/2003,
recorded in Volume 5396, Page 302, Real Property Records, Denton County, Texas, as
conveyed to ANDV 97, Inc. in Deed filed 08/14/2003, recorded in Volume 5396, Page 324,
Real Property Records, Denton County, Texas. Correction filed 04/22/2004, under cc# 2004~
51033, Real Property Records, Denton County, Texas.

Mineral estate and interest in coal, lignite and other minerals together with all rights, privileges
and immunities thereto described in instrument filed 02/22/2007, recorded in cc# 2007-21421,
Real Property Records, Denton County, Texas.

Any unrecorded easement, either public or private, which exists or may later be claimed as existing
for construction, maintenance, repair, and/or replacement of the following matters crossing the
Property, to the extent that said matters are not located within utility easements:

Gas lines, overhead wire, pole, guy wire, gravel road and telephone pedestal over and across
central portion of the Property.
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18. Permanent Drainage Facility Easement granted by Roanoke 35/114 Partners, L.P. to the City of
Fort Worth, filed 04/14/2015, recorded in cc# 2015-36731, Real Property Records, Denton
County, Texas,

19. Terms, provisions, and conditions of Stormwater Facility Maintenance Agreement by and
between Roanoke 35/114 Partners, L.P., Beechwood Business Park Association, and the
City of Fort Worth, filed 04/ /2015, recorded in cc# , Real Property
Records, Denton County, Texas.

20. Rights, if any, of third parties including, but not limited to, the Public to that portion of the Property
lying within a Public or Private Road, as dedicated by Plat recorded in Document No. 2015-133,
Plat Records, Denton County, Texas.

21. Rights of Ag Partners, Inc., 2 Texas corporation, under that certain unrecorded Agricultural Lease
by and between Roanoke 35/114 Partners, L.P., as lessor, and Ag Partners, Inc., as lessee, dated
effective November 1, 2011, as affected by that certain Partial Termination of Agricultural Lease
of even date herewith.
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EXHIBIT “C”
BENEFITED LAND

BEING 4.999 acres or (217,749 square feet) of land in the Rufus Daniel Survey, Abstract
Number 362 and Jesse Daniel Survey, Abstract Number 349, City of Fort Worth, Denton
County, Texas; said 4.999 acres or (217,749 square feet) of land being a portion of that certain
tract of land described in a Special Warranty Deed to Roanoke 35/114 Partners, L.P. (hereinafter
referred to as Roanoke 35/114 tract), as recorded in Instrument Number 2007-21421, and
corrected in Instrument Number 2014-96174, Deed Records, Denton County, Texas
(D.R.D.C.T.); said 4.999 acres or (217,749 square feet) being more particularly described, by
metes and bounds, as follows:

BEGINNING at a one-half inch iron rod with plastic cap stamped “HALFF & ASSOC.” found
for the Northeast corner of that certain tract of land described as Lot 2, Block 1, Beechwood
Business Park (hereinafter referred to as Lot 2), an addition to the City of Fort Worth, Denton
County, Texas, according to the plat recorded in Cabinet R, Slide 152, Plat Records, Denton
County, Texas (P.R.D.C.T.), same being an angle point in the Westerly line of said Roanoke
35/114 tract, same also being the existing Southerly right-of-way line of Championship Parkway
(100 right-of-way), as recorded in Cabinet R, Page 152, P.R.D.C.T ;

THENCE South 89 degrees 54 minutes 13 seconds East with the common line between said
Roanoke 35/114 tract and the existing Southerly right-of-way line of said Championship
Parkway, passing at a distance of 26.10 feet a one-half inch iron rod with plastic cap stamped
“HALFF & ASSOC.” found for the Southeasterly comer of said Championship Parkway and
continue with said course and crossing said Roanoke 35/114 tract for a total distance of 308.18
feet to a five-eighths inch iron rod with plastic cap stamped “BURY” found;

THENCE South 44 degrees 54 minutes 13 seconds East, continue crossing said Roanoke 35/114
tract, a distance of 14.14 feet to a five-eighths inch iron rod with plastic cap stamped “BURY”
found for corner;

THENCE South 00 degrees 05 minutes 47 seconds West, continue crossing said Roanoke 35/114
tract, a distance of 696.88 feet to a five-eighths inch iron rod with plastic cap stamped “BURY”
found in the Northerly line of Lot 1, Block 1 of the aforesaid Beechwood Business Park
(hereinafter referred to as Lot 1), an addition to the City of Fort Worth, Denton County, Texas,
according to the plat recorded in Cabinet R, Slide 152, P.R.D.C.T., same being the Southerly line
of said Roanoke 35/114 tract;

THENCE North 78 degrees 07 minutes 44 seconds West with the common line between said
Roanoke 35/114 tract and said Lot 1, a distance of 165.78 feet to a one-half inch iron rod with
plastic cap found for an angle point in the Southerly line of said Roancke 35/114 tract, same
being an angle point in the Northerly line of said Lot 1;

10
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THENCE South 84 degrees 06 minutes 57 seconds West, continue with the common line
between said Roanoke 35/114 tract and said Lot 1, a distance of 135.00 feet to a one-half inch
iron rod with plastic cap stamped “HALFF & ASSOC.” found for an angle point in the Southerly
line of said Roanoke 35/114 tract, same being an angle point in the Northerly line of said Lot 1;

THENCE South 72 degrees 54 minutes 52 seconds West, continue with the common line
between said Roanoke 35/114 tract and said Lot 1, a distance of 21.37 feet to a one-half inch iron
rod with plastic cap stamped “HALFF & ASSOC.” found for the Southwest corner of said
Roanoke 35/114, same being the Northerly line of said Lot 1, same also being the Southeast
corner of the aforesaid Lot 2;

THENCE North 00 degrees 00 minutes 13 seconds West with the common line between said
Roanoke 35/114 tract and said Lot 2, a distance of 693.43 feet to the PLACE OF BEGINNING,
and containing 4.999 acres or (217,749 square feet) of land.

11
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action to Approve a Housing Tax Credit Application
Amendment for Bella Vista Apartments in Alton (File No. 14283).

RECOMMENDED ACTION

WHEREAS, Bella Vista Apartments received an award of 9% Housing Tax Credits
in 2014 to construct 120 new units in Alton;

WHEREAS, the Development Owner has requested approval to reduce the
development site acreage from 15.874 acres to 15.022 acres in order to release 0.207
acres for an easement for a landlocked neighboring landowner and release 0.645
acres for dedication of a Right of Way to the Texas Department of Transportation
(“ITxDOT”);

WHEREAS, the decrease in acreage by a total of 0.852 acres results in a 5.37%
increase in residential density;

WHEREAS, Board approval is required for a modification of the residential density
of at least 5% wunder Texas Government Code §2300.6712 and 10 TAC
§10.405(2)(4)(F), and the Owner has complied with the amendment requirements in
10 TAC §10.405(a); and

WHEREAS, the site acreage and the changes in residential density do not negatively
affect the Development, impact the viability of the transaction, or affect the amount
of tax credits awarded;

NOW, therefore, it is hereby

RESOLVED, that the approval of the amendment of the Housing Tax Credit
application for Bella Vista Apartments is approved as presented to this meeting and
the Executive Director and his designees are each authorized, directed, and
empowered to take all necessary action to effectuate the foregoing.
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BACKGROUND

At the time of Application, the Development Owner, GCM Housing Alton, Ltd. (Michael Gardner),
proposed to construct 120 low income units on a 15.874 acre site. The owner submitted a request to
reduce the site acreage by 0.207 acres to provide an access easement for a land locked neighboring
landowner. An additional 0.645 acres will be deducted to dedicate a Right of Way to TxDOT for
curb cuts and additional access. The total decrease in acreage amounts to 0.852 acres.

The reduction of the development site from 15.847 acres to 15.022 acres subsequently reduced the
acquisition cost. Revised application exhibits and updated debt and equity commitments were
provided with the amendment request. Asset Management evaluated the changes reflected in the
owner’s request and concluded that the changes presented do not negatively impact the financial
feasibility of this development or impact the tax credit award at this time. A copy of the addendum
to the Underwriting Report is available behind this Board Action Request. Finally, the owner
identified a change to the Developer structure that results in no new individual members being
introduced to the developer ownership structure.

Staff recommends approval of the amendment request.
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TEXAS DEPARTMENT OF

HOUSING & COMMUNITY AFFAIRS Real Estate Analysis Division
Building Homes. Strengthening Communities. JUly 2, 2015

~

Addendum to Underwriting Report

TDHCA Application #: 14283 Program(s):l 9% HTC

Bella Vista Apartments

Address/Location: NW Quadrant of 4 Mile Road & Shary Road
City: Alton County: Hidalgo Zip: 78573
Analysis Purpose: 1st Addendum to Prior Report
APPLICATION HISTORY
Report Date PURPOSE

07/02/15 Application Amendment

09/26/14 Commitment Memo

07/17/14 Original Underwriting Report

ALLOCATION
Previous Allocation RECOMMENDATION

TDHCA Program Amount Rate | Amort | Term Amount Rate Amort Term Lien
LIHTC (Annual) $1,340,562 $1,340,562

CONDITIONS STATUS

1 Should any terms of the proposed capital structure change, the analysis must be re-evaluated and
adjustment to the credit allocation and/or terms of other TDHCA funds may be warranted.

AMENDMENT SUMMARY

An application amendment request was submitted on May 27, 2015. The request included a reduction in the
development site, a change to the organizational structure of the Developer, as well as a revised financing
structure. The reduction to the development site of 0.852 acres results in an increase to the residential density
of 5.35% which requires Board approval pursuant to 10 TAC §10.405(a)(4)(F). The revised financing was the
result of permanent lender underwriting in preparation for interim loan closing. The Applicant provided
updated an operating pro forma and total development costs for this analysis.
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REVISED SITE PLAN
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Comments:

The site plan originally submitted with the application was reportedly outdated. The updated site plan
displayed above has been revised as required by city code to provide sufficient parking and drainage.
There have been no changes to the number or design of the units, number of buildings, or amentities. The
changes to the site plan are a result of the reduction to the development site acreage required by an
easement for an adjacent landlocked homeowner and for Right of Ways required by Texas Department of
Transportation. The revised final site plan includes additional detension ponds, revised parking. and a revised

accessible route.
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ANALYSIS

Operating Pro Forma

The operating pro forma has been reviewed by the management company, investor, and lender.
Subsequently changes were made to the pro forma based on a review of controllable expenes from
comparable properties. Expenses have been reduced by 1.58% since the previous underwriting analysis.
2015 maximum program rents and updated expense figures were used. The Applicant's pro forma is within
5% of the Underwriter's; therefore the Applicant's pro forma is used to size the tax credit allocation.

Development Cost

The revised hard cost figures are based on a direct bid from the general contractor, Realtex Construction,
LLC. The soft costs were based on bids and/or proposals collected from various thrid-party vendors. The
Applicant reports that most of the development costs are based upon hard bids obtained through the
development process. Total development costs have increased by $529,305 including hard costs increases
of $287,853; soft cost increases of $218,559; and other costs totaling $22,893.

Sources of Funds

PNC was replaced by Community Bank of Texas as the construction / permanent loan provider. The
permanent loan will be a conventional loan product and not a 221(d)4 loan as originally proposed. None of
the proposed loan or equity terms were changed.

Community Bank of Texas will provide $12,900,000 for interim financing with a variable rate subject to a
minimum all-in-rate of 4% over a 30 month construction term. The first lien permanent loan of $4,100,000 with
a 5.25% interest rate and a 15 year term with debt service payments based on a 30 year amortization. The
City of Alton Development Corporation loan and terms have not changed.

The equity commitment from RBC was revised and the credit price was reduced from $0.94 to $0.93 reducing
equity proceeds by $134,043. The Deferred Developer Fee decreased by $236,652. The reduction to these
sources are offset by the increased permanent debt.

Comments / Recommendation

Conditions at Commitment have been cleared.
No change to the tax credit allocation is recommended.

Underwriter: Colton Sanders

Manager of Real Estate Analysis: Thomas Cavanagh

Director of Real Estate Analysis: Brent Stewart




UNIT MIX/RENT SCHEDULE
Bella Vista Apartments, Alton, 9% HTC #14283
LOCATION DATA UNIT DISTRIBUTION Applicable Pro Forma ASSUMPTIONS
CITY: Alton #Beds | # Units | % Total Income| # Units | % Total Programs Revenue Growth 2.00%
COUNTY: Hidalgo Eff - 0.0% 30% 12| 10.0% 9% Housing Tax Credits Expense Growth 3.00%
1 12 | 10.0% 40% - 0.0% Basis Adjust 130%
PROGRAM REGION: 11 2 60 | 50.0% 50% 24 20.0% Applicable Fraction 100%
PIS Date:| On or After 2/1/2014 3 48 | 40.0% 60% 84 70.0% APP % Acquisition 3.42%
IREM REGION: NA 4 - 0.0% MR - 0.0% APP % Construction 8.04%
TOTAL 120 100.0% TOTAL 120 100.0% Average Unit Size 1,084 sf
UNIT MIX/MONTHLY RENT SCHEDULE
APPLICABLE PROGRAM APPLICANT'S TDHCA
HTC UNIT MIX RENT PRO FORMA RENTS PRO FORMA RENTS MARKET RENTS
Max Net | Delta Total Total Delta
Gross # # # Gross Utility Program to Rent | Net Rent | Monthly Monthly Rent per to Mkt
Type Rent Units Beds Baths NRA Rent Allow Rent Max psf per Unit Rent Rent Unit Rent psf Max Underwritten Analyst
TC 30% $295 8 1 1 750 $295 $54 $241 $0 [ $0.32 $241 $1,928 $1,928 $241 $0.32 $0 $675 $0.90 783
TC 50% $491 2 1 1 750 $491 $54 $437 $0 [ $0.58 $437 $874 $874 $437 $0.58 $0 $675 $0.90 783
TC 60% $590 2 1 1 750 $590 $54 $536 $0 [ $0.71 $536 $1,072 $1,072 $536 $0.71 $0 $675 $0.90 783
TC 30% $354 2 2 2 1,034 $354 $65 $289 $0 [ $0.28 $289 $578 $578 $289 $0.28 $0 $788 $0.76 960
TC 50% $590 12 2 2 1,034 $590 $65 $525 $0 [ $0.51 $525 $6,300 $6,300 $525 $0.51 $0 $788 $0.76 960
TC 60% $708 46 2 2 1,034 $708 $65 $643 $0 [ $0.62 $643 $29,578 $29,578 $643 $0.62 $0 $788 $0.76 960
TC 30% $408 2 3 2 1,231 $408 $76 $332 $0 [ $0.27 $332 $664 $664 $332 $0.27 $0 $938 $0.76 1250
TC 50% $681 10 3 2 1,231 $681 $76 $605 $0 [ $0.49 $605 $6,050 $6,050 $605 $0.49 $0 $938 $0.76 1250
TC 60% $817 36 3 2 1,231 $817 $76 $741 $0 [ $0.60 $741 $26,676 $26,676 $741 $0.60 $0 $938 $0.76 1250
TOTALS/AVERA({Q 120 130,128 $0 [ $0.57 $614 $73,720 $73,720 $614 $0.57 $0 $836 $0.77 $0.98
IANNUAL POTENTIAL GROSS RENT: $884,640 | $884,640




STABILIZED PRO FORMA

Bella Vista Apartments, Alton, 9% HTC #14283

STABILIZED FIRST YEAR PRO FORMA

COMPARABLES APPLICANT PRIOR REPORT TDHCA VARIANCE
Database Other % EGI Per SF | Per Unit Amount Applicant TDHCA Amount Per Unit | Per SF | % EGI % $
POTENTIAL GROSS RENT $0.57 $614 $884,640 $798,264 $798,264 $884,640 $614 | $0.57 0.0% $0
Carports and Laundry Income $10.00 $14,400 14,400
Vending, Cable and Application Fees $5.00 $7,200 14,400
$0.00 $0 0

Total Secondary Income $15.00 0 28,800 $21,600 $15.00 | 0.0% $0
POTENTIAL GROSS INCOME $ - $906,240 $827,064 $827,064 | $906,240 0.0% $0

Vacancy & Collection Loss 7.5% PGl (67,968) (62,030) (62,030) (67,968) 7.5% PGI| 0.0% -

Non-Rental Units/Concessions 0.0% -
EFFECTIVE GROSS INCOME $ - $838,272 $765,034 $765,034 | $838,272 0.0% $0
General & Administrative $39,641 $330/Unit $30,765 | 3.47% $0.22 $242 $29,080 $38,400 $30,765 $30,765 $256 [ $0.24 3.67% -5.5% (1,685)
Management $45,591 5.0% EGI $41,932 | 5.00% $0.32 $349 $41,914 $38,252 $38,252 $41,914 $349 [ $0.32 5.00% 0.0% 0
Payroll & Payroll Tax $117,561 $980/Unit $102,054 | 17.41% $1.12 $1,216 |  $145,944] $140,000 $140,000 | $145,944 $1,216 | $1.12 17.41% 0.0% -
Repairs & Maintenance $61,208 | $510/Unit $80,287 | 7.29% $0.47 $509 $61,100 $62,900 $66,000 $66,000 $550 | $0.51 7.87% -7.4% (4,900)
Electric/Gas $42,856 $357/Unit $23,692 | 2.72% $0.18 $190 $22,800 $24,500 $23,692 $23,692 $197 [ $0.18 2.83% -3.8% (892)
Water, Sewer, & Trash $65,400 | $545/Unit $47,343 | 6.38% $0.41 $446 $53,490 $52,100 $47,343 $47,343 $395 |  $0.36 5.65% 13.0% 6,147
Property Insurance $50,963 $0.39 /sf $34,728 | 3.74% $0.24 $261 $31,325 $39,000 $34,728 $34,728 $289 | $0.27 4.14% -9.8% (3,403)
Property Tax 2.1704 $69,377 | $578/Unit $42,778 | 6.21% $0.40 $434 $52,080 $52,800 $58,398 $57,299 $477 | $0.44 6.84% -9.1% (5,219)
Reserve for Replacements $37,059 $309/Unit $15,163 | 3.58% $0.23 $250 $30,000 $30,000 $30,000 $30,000 $250 |  $0.23 3.58% 0.0% -
Cable TV 0.00% $0.00 $0 $0 $0 $0 $0 $0 |  $0.00 0.00% 0.0% -
Supportive Services 2.00% $0.13 $140 $16,747 $14,400 $14,400 $16,747 $140 [ $0.13 2.00% 0.0% -
TDHCA Compliance Fees 0.57% $0.04 $40 $4,800 $4,800 $4,800 $4,800 $40 | $0.04 0.57% 0.0% -
TDHCA Bond Admin Fees 0.00% $0.00 $0 $0 $0 $0 $0 $0| $0.00 0.00% 0.0% -
Security 0.00% $0.00 $0 $0 $0 $0 $0 $0 [  $0.00 0.00% 0.0% -
TOTAL EXPENSES $ 418,742 | 58.37% $3.76 $4,077| $ 489,280 $497,152 | $ 488,378 | $ 499,232 $4,160 | $3.84 59.55% -2.0% (9,952)
NET OPERATING INCOME ("NOI") 41.63% $2.68 $2,908| $348,992 $267,882 $276,656 | $339,040 $2,825 | $2.61 40.45% 2.9% $9,952
CONTROLLABLE EXPENSES $2,722/Unit|  $2,368/Unit $2,603/Unit $2,649/Unit|  $2,565/Unit $2,615/Unit




CAPITALIZATION / TOTAL DEVELOPMENT BUDGET / ITEMIZED BASIS

Bella Vista Apartments, Alton, 9% HTC #14283

DEBT / GRANT SOURCES

APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE

AS UNDERWRITTEN DEBT/GRANT STRUCTURE

Cumulative DCR Prior Underwriting Cumulative
DEBT (Must Pay) MIP uw App Pmt Rate Amort Term Principal Applicant TDHCA Principal Term Amort Rate Pmt DCR LTC
Community Bank of Texas 0.45%) 1.25 1.28 271,684.00 5.25% 30 15 $4,100,000 $3,200,000 $3,200,000 $4,100,000 15 30 5.25% 290,134 1.20 23.7%
0 1.19 1.22 13,913.00 0.00% 0 0 $0 $275,000 $275,000 $0 0 0 0.00% 1.15 0.0%
$285,597 TOTAL DEBT / GRANT SOURCES $4,375,000 $3,475,000 $3,475,000 $4,375,000 TOTAL DEBT SERVICE $304,047 25.3%
NET CASH FLOW $53,443 $63,395 NET OPERATING INCOME $348,992 $44,945 |INET CASH FLOW
EQUITY SOURCES
APPLICANT'S PROPOSED EQUITY STRUCTURE AS UNDERWRITTEN EQUITY STRUCTURE
Credit Prior Underwriting Credit Annual Credits|
EQUITY / DEFERRED FEES DESCRIPTION % Cost Annual Credit Price Amount Applicant TDHCA Amount Price Annual Credit % Cost per Unit
RBC LIHTC Equity 72.0%| $1,340,562 0.93 $12,465,980 $12,600,023 $12,600,023|  $12,465,980 $0.93 $1,340,562 72.0%| 103883.1667
GCM Housing Alton Development, LLC |Deferred Developer Fees 2.7% (24% Deferred) $466,329 $702,981 $702,552 $702,552 (24% Deferred) 4.1%|  Total Developer Fee: [ $1,950,000
Additional (Excess) Funds Req'd 0.0% $0 ($429) $0 ($236,223) -1.4%
TOTAL EQUITY SOURCES 74.7% $12,932,309 $13,302,575 $13,302,575 $12,932,309 74.7%] 15-Year Cash Flow:l $890,522
TOTAL CAPITALIZATION | s17.307.300 | s16777575 | s16777.575 | $17,307,309 | 15-Yr Cash Flow after Deferred Fee:|  $424,193
DEVELOPMENT COST / ITEMIZED BASIS
APPLICANT COST / BASIS ITEMS TDHCA COST / BASIS ITEMS COST VARIANCE
Eligible Basis Prior Underwriting Eligible Basis
New Const. New Const.
Acquisition Rehab Total Costs Applicant TDHCA Total Costs Rehab Acquisition % $
Land Acquisition $9,167 / Unit $1,100,000 $1,150,000 $1,150,000 $1,100,000 |$9,167 / Unit 0.0% $0
Building Acquisition $0 $ / Unit $0 $0 $0 $0 |$/ Unit $0 0.0% $0
Closing Costs - rollback taxes $65,000 $0 $0 $65,000 $0
Off-Sites $0 $457 / Unit $54,832 $66,920 $66,920 $54,832 |$457 / Unit $0 0.0% $0
Site Work $647,908 $5,857 / Unit $702,864 $716,020 $716,020 $702,864 |$5,857 / Unit $647,908 0.0% $0
Site Amenities $307,800 $2,763 / Unit $331,560 $331,560 $331,560 $331,560 [$2,763 / Unit $307,800 0.0% $0
Building Costs $8,523,767 $65.83 /sf|  $71,388/Unit $8,566,601 $8,303,128 $7,692,381 $7,992,221 |$66,602/Unit _|$61.42 /sf $7,941,223 7.2% $574,380
Contingency $540,399 |5.70% 5.60% $540,399 $534,412 $534,412 $540,399 |5.95% 6.07%! $540,399 0.0% $0
Contractor's Fees $1,327,128 |13.24% 13.18% $1,344,142 $1,312,593 $1,307,781 $1,344,142 |13.97% 14.00% $1,321,226 0.0% $0
Soft Costs $0| $1,154,559 $10,305 / Unit $1,236,559 $1,018,000 $1,018,000 $1,236,559 |$10,305 / Unit $1,154,559 $0 0.0% $0
Developer's Fees $0|  $1,924,974 |14.93% 14.918% $1,950,000 $1,902,000 $1,803,593 $1,873,626 |15.00% 15.00% $1,845,944 $0 4.1% $76,374
Financing $0 $393,180 $8,624 / Unit $1,034,870 $1,092,481 $1,092,481 $1,034,870 |$8,624 / Unit $393,180 $0 0.0% $0
Reserves $3,171 / Unit $380,482 $350,890 $350,890 $380,482 |$3,171 / Unit 0.0% $0
UNADJUSTED BASIS / COST $0 | $14,819,715 $144,228 / Unit $17,307,309 $16,778,004 $16,064,038 $16,656,555 |$138,805 / Unit $14,152,239 $0 3.9% $650,754
Acquisition Cost $0 $0 $0
Contingency $0
Contractor's Fee $0
Interim Interest $0
Developer's Fee $0 $0 $0 ($429)
Reserves $0 $0
ADJUSTED BASIS / COST $0 | $14,819,715 $144,228/unit $17,307,309 $16,777,575 $16,064,038 $16,656,555 |$138,805/unit $14,152,239 $0 3.9% $650,754
TOTAL UNDERWRITTEN COSTS (Applicant's Uses are within 5% of TDHCA Estimate): $17,307,309




CAPITALIZATION / DEVELOPMENT COST BUDGET / ITEMIZED BASIS ITEMS

Bella Vista Apartments, Alton, 9% HTC #14283

CREDIT CALCULATION ON QUALIFIED BASIS

BUILDING COST ESTIMATE

Method Annual Credits Proceeds
Eligible Basis $1,548,957 $14,403,856
| Gap $1,390,710 $12,932,309
Applicant Request $1,340,562 $12,465,980

Development Cost/SF

Application Underwritten
Acquisition & Hard Costs 86.57 92.72
Hard Costs 86.57 84.27
Building Costs 63.81 61.42

Total Points Claimed:

Applicant TDHCA
Construction Construction
Acquisition Rehabilitation Acquisition Rehabilitation
ADJUSTED BASIS $0 $14,819,715 $0 $14,152,239
Deduction of Federal Grants $0, $0 $0 $0
TOTAL ELIGIBLE BASIS $0 $14,819,715 $0 $14,152,239
High Cost Area Adjustment 130% 130%
TOTAL ADJUSTED BASIS $0 $19,265,630 $0 $18,397,911
Applicable Fraction 100.00% 100.00% 100.00% 100.00%
TOTAL QUALIFIED BASIS $0 $19,265,630; $0 $18,397,911
| _Applicable Percentage 3.42% 8.04% 3.42% 8.04%
ANNUAL CREDIT ON BASIS $0 $1,548,957, $0 $1,479,192
CREDITS ON QUALIFIED BASI $1,548,957 $1,479,192
ANNUAL CREDIT CALCULATION FINAL ANNUAL
BASED ON APPLICANT BASIS LIHTC ALLOCATION Variance to Reguest

Method

Applicant Request

Credits $1,340,562 $0
Total Equity Proceeds
$12,465,980 | $0

CATEGORY FACTOR UNITS/SF | PER SF| AMOUNT
Base Cost: Garden (Up to 4-story) 130,128 SF $62.57 8,141,951
Adjustments
Exterior Wall Finish 2.40% 1.50 $195,407
0.00% 0.00 0
0.00% 0.00 0
Roofing (0.25) (32,532)
Subfloor (0.12) (15,182)
Floor Cover 2.41 313,608
Breezeways $24.79 8,970 1.71 222,346
Balconies $25.46 5,920 116 150,730
Plumbing Fixtures $940 324 2.34 304,560
Rough-ins $465 240 0.86 111,600
Built-In Appliances $1,750 120 1.61 210,000
Exterior Stairs $2,125 20 0.33 42,500
Heating/Cooling 2.06 268,064
Enclosed Corridors $46.36 0 0.00 0
Carports $11.30 5,994 0.52 67,732
Garages 0 0.00 0
Comm &/or Aux Bldgs $91.03 3,364 2.35 306,237
Elevators 0 0.00 0
Other: 0.00 0
Fire Sprinklers $2.30 142,462 2.52 327,663
SUBTOTAL 81.57 10,614,685
Current Cost Multiplier 1.02 1.63 212,294
Local Multiplier 0.87 (10.60) (1,379,909)
TOTAL BUILDING COSTS 72.60 $9,447,070
Plans, specs, survey, bldg permits | 3.90% (2.83) ($368,436)
Contractor's OH & Profit | 11.50% (8.35) (1,086,413)
NET BUILDING COSTS $66,602/unit $61.42/sf $7,992,221




VIA FEDERAL EXPRESS
Texas Department of Housing and
Community Affairs

221 East 11" Street

Austin, TX 78701

Attn: Colton Sanders

1001 FANNIN STREET, SUITE 2450
HousToN, TEXAS. 77002-6707
713-437-1800

Fax 713-437-1810
www.joneswalker.com

Antoinette M. "Toni" Jackson
713-437-1888
tjackson@joneswalker.com

May 27, 2015

Re: Request for Amendment
Bella Vista Apartments

TDHCA #14283

Dear Mr. Sanders:

This letter is written on behalf of the applicant, GCM Housing Alton, Ltd. (“Owner™).
The Owner received an award for 2014 tax credits for the development of Bella Vista
Apartments (“Project”). The Project is a proposed 120-unit new construction development
located in Alton, Texas. We are submitting in this letter two requests: (1) a waiver of a reduction
of land that exceeds 5% of the original legal description and (2) an amendment to the developer

entity.

Request # 1 — Waiver of Reduction of Land

Upon submission of our application, we provided a legal description which reflected a
total acreage of 15.874 acres. The Project experienced a small reduction of 0.207 acres
of land for an easement to the neighboring owner. The neighbor is landlocked and has no
access to the public road without this permanent easement from the Owner. Additionally,
after beginning the platting process, the Owner was required to dedicate a Right of Way
to the Texas Department of Transportation (TxDOT) for curb cuts and additional access.
The TxDOT Right of Way, which is in the amount of 0.645 acres, is a reduction of over

{HD068757.2}
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Texas Department of Housing and Community Affairs
May 27, 2015

Page 2

one-half acre of land. Therefore, the full reduction is 0.852 or 5.35% of land which
exceeds the minimum 5% requirement.

I have attached for your review a copy of the original plan and the proposed plat which
shows the reduction of land. Neither of these easements impact the proposed site plan,
cause a reduction of any building size or reduce any of the onsite parking. Because the
TxDOT right of way was beyond the control of the Owner but necessary to meet its
access requirements, we ask that a waiver be granted for the reduction of land.

Request #2 Amendment of Developer Entity

We would like to request an amendment to the managing member of the developer entity.
After conferring with counsel and tax advisors, the sole member determined that it was
better to structure a simple sole member entity to serve as the managing member.
Additionally, Gardner Capital is developing properties in several states. The primary
development entity is Gardner Capital Development, Inc. (a Missouri corporation).
Gardner Capital Development Texas, LLC was formed to create a limited purpose
development entity that operates in Texas exclusively while maintaining a name and
structure similar to other “Gardner Capital Development” affiliates operating other
States. I have attached for your review a copy of the organizational chart as submitted
with the application along with the current organizational chart and organizational
documents as finalized by the developer.

For the reasons stated above, we ask that you favorably consider and approve our

requests for the waiver of the reduction of land and the amendment to the developer entity. You
will find enclosed the amendment fee in the amount of $2500 along with the Multifamily
Document and Payment Receipt.

Please note that there have also been changes to the financing partners and we are

requesting your approval of these changes. A copy of our financing package is also enclosed for
your review and approval.

We are currently scheduled to close this transaction on or before June 10, 2015.

Therefore, your immediate attention to this matter is greatly appreciated. If you have questions,
please feel free to contact me at 713-437-1888.

{HDO068757.2}



Texas Department of Housing and Community Affairs
May 27, 2015
Page 3

Thanks for your consideration in this matter.

AMY/

Enclosures

{HD068757.2}
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TOTAL # OF BUILDINGS / GROSS SQ. FT. 6 | 163,319 N < > — T
SITE PLAN * NET SQUARE FOOTAGE IS AIR CONDITIONED SPACE |_<£ ﬁ N &u) @)
SCALE: 1" = 60'-0" MEASURED ALONG OUTSIDE OF STUD WALLS. A =D a Y
** FOOTPRINT SQUARE FOOTAGES ARE PROVIDED FOR > Z T g
BENEFIT OF PLAN REVIEWERS. CONTRACTOR IS < @, N
RESPONSIBLE FOR DOING TAKE-OFFS PRIOR TO — S < o
BIDDING WORK. —1 5 O 0O S
LLl
m <O 2Z <
| | | | | | |
3 4 5 6 7 8 9 10
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30" TXDOT EASEMENT

VOLLEYBALL [SICNIC SET

30' UTILITY EASEMENT

20" X 510" EASEMENT FOR ROADWAY | '

DETENTION POND

BUILDING MATRIX: PARKING REQUIREMENTS:
TYPE1 - 12 1/1 AND 12 3/2 UNITS 121/1 UNITSX15= 18

TYPE2-122/2AND 12 3/2 UNI 60 2/2 UNITS X 1.75 = 105

9%

a

TYPE 3 - 24 2/2 UNITS 483/2 UNITSX 2 =
UNIT M- TOTAL REQUIRED = 219
N 12 171 UNITS @ 750 5Q, FT. TOTAL PROVIDED = 212
60 2/2 UNITS ©1,034 5Q. FT. OPEN/FREE = 183
@ 48 3/2 UNITS @1,231 $Q. FT. CARPORT/RENTAL = 38

NDA BELLA VISTA APARTMENTS 02/14

El SITE PLAN +/- 15.874 ACRES SCALE: 1"= 120’
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‘CWS - AMAM rec'd 06.24.2015

LEGEND

~ IRON ROD FOUND
£ = IRON ROD SET

60 20
SCALEI 160"

NOTES AFFECTING PROGERTY:

THIS PROPERTY APPEARS T0 RE VESTED IN PARNEET % PARLEEN, L4, 8Y YRTUE OF A DEED

DATED DECEMSLR 1, 20 o17, RECORDED I DOCLLENT 42564085 OIGHL RECOTDS OF
10 HAD 83 TEXAS STATE PLAIE COORONATE SYSTEW,

SOUTH ZOE (4202) AS QOTANCD BY GRS GRSERVATIONS AND CAN BT CONve

A S 10, A 2oBRONATES B APPLNE TS PORLONNE COMDNED, SEALE

FACTOR. {0.999971505)

AL OF THIS PROPERTY FALLS WITHIN ZONC C OF THE 100 TEAR FLOODFLAN (AREAS OF

MINMAL FLOODING) A5 SHOWN ACCGIBING 0 T A FIRW WA=, FOR HIDALGO COUNTY

Toxs U AREAS, COUMUNITY. AP KO, 430333, PANEL HO. 0400C. 1AP N0,
SFFECTIVE DATE OF NOVEMBER 16, 1962

+ Cusmie PROPERW 4E5 WSDE 7L T OF ALTON, TUUS

THE PROPERTY T 0 A 25 FOOT FRONT SERACE. 75 FOUT SIOE SETBACK, 4D 15

£OOT REAR smmx FOR U COCPERATE WITH THE OITY OF &

200HNG CIVC AUGUST 7, 2001,

BT suw&cr To 4 canT OF EASEMENT DATED JERL 11, 1991, RECORDED N

LGO COUNTY. TX,'AS SHOWN HEREN.

s

o
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b aT
g

BELLA VISTA APARTMENTS
SUBDIVISION
A RESUBDIVISION OF 15.876 ACRES
OUTOF LOT 384 INTHE
JOHN H. SHARY SUBDIVISION
CITY OF ALTON
HIDALGO COUNTY, TEXAS

RICARDO FUENTES SEPNA AND
ISABEL CORTEZ D FUENTES
CALLED 11,28 ACRE!

DOC. 41012857

¥ *~\"1“
8125350 =~
5o 126000 ~ -
00,05 T

= TELELPHONR PEDESTAL
= WATER METFR

= SLEAN OUT

= PROPERTY LINE

= WOOR FENCE UNE

= CHAN LINK FENCE LNE

= WATER LINE

= UNCERGROUND TELEPHONE
= FIBER OPTIC CABLE

= UNDERGROUND GAS LNE
= UNDERGROUND ELECTRIC

VICINITY MAP

/ NOTTOSCALE

ThETo%
fibtertay

VOLUME 3068, PAGE 767,
7. THIS TRACT IS SUBJECT TO mE RAGH’S o PAR?I'S ' AND TO FORTIONS GF THE PROPERTY
LYING WITHIN NORTH SHARY ROAD (FM. 494).
8. SITE RENCHMARK i RAELROAD SPIKE LOCATED IN A POWER POLE APPROXIMATELY 204 ] -
FEET N TKEAST ITHEAST CORNER OF SUBJECT TRACT LOCATED N THE WEST 7 ! i //
MARGIN OF N, SH, ROAD v I B i 1
S MINKAL nmswzu I-‘LOOR MUST BE 18° ABOVE CENTER OF NORTH SHARY ROAD. (FM. 494) AN >4 Y -
55 0 & / \ e I
3 H 7 i
g, 3 ~
gy ' i
£53 t I 3 . 7 N, { ! PARNEEY & PARLEEN LLC
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i
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R 0: et = 2
BEFOVE S, THE DERSONED AUTHORITES N THS DAY PERSOPALY APPANRED
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HELDEUIER Y Pase ; g
AL GFCE. / :
s DAYGE, 20, s =
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5
HONCOCONTY NE7 4557 W7 ——— EOEN .
CTANFCATE OF PLATANGOUAL —
HEALG) COUNTY CRARACE GISTHETHO 1 o/
o 5", > SIDE. SF[BACK mm&m AND ANTONIG GARCIA
AL EOTY CRABAGEDITRCTKO, LKEPUBY CERTINGS THAT R ANAGE PLANS R TS 102 o K 0,67 ACRE 3
SCURCAYSOR COMPLYWWITH THE MRMIM STANDARDS OF THE DI RICT ADCPTER ONDEK T WATTROOCE 4 15~ W s D0C4210t351 2000
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EMINESIANG C AITERIA. 1} 15 1€ KEVPONTRRITY & THE DEVELCPER OF THE SUMCMSON AND TS ENGINSER 30.00"
TouAE ML DS s, ! RAUL GONZALEZ AND, NOFLIA GONZMLEZ g
1 RUBEN YBARRA, SR, AN WIFE, MELISSA Y. ALLED CRES i
} YBARRA Doc,p 49942
= T CALLED 1,45 ACRES : — /
DOCHH80713 h ALFREDO GARZA AND WIFE, ! T
SINEOF TS GLORIA 1 T e—
COUNTY OF HIALCD | CALLED 1.429 ACRES e — ENQINEERING
1833/417
oNmes T _____DavoE o — EDO GARZA AND ! e MR BRUDSOESCAPTION GESSNER ENGINEERING
o A L e R IR g GLORIA GARZA I asmarcmaseacs LAND, LYING AYD BIINO SITUATED N HIALOD COUNTY, > [——
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AND ALL PUREOSES, AN BEING MORE ZAK RCULARLY DESCRIBED AS FOLLOWS B cotege suion, Toss it
RSB SERETARY / t RO AT THENORTHBAST CORMIR OF THELOT IS 0P AADOtN 1. 1, SHARY SUBDIVISION, BELNG THE BN ncessacreagincesing con
\:{ 3 ?SWRP‘EEBRE&N . ' CORNER OF THE HEREIN DESCRIBED TRACT AN LYING INNORTH SHARY ROADX 2 .
hse Pt SR TERAS SUTH AP 342 WEST, a3 BT, 70, A POINT FOR THE NORTHEAST OF COYER, OF EALLED 0. 2 -
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. DOGUMENTS 20042 SAMF REING THE MOST EASTERLY SOUTHEASY CORNER OF THE HEREIN DRICIBED TRAST b roverais s racimo
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» O e oP LD L N TN E00K2ED TN DOCUMENE ezion SORTUORTH 8174050774
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£OD (0N DB SORTH L 0F A CALLED S 4CUe TRACT OF LAND DN A PRES 0 ALieno
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e
OUNTY OF SURVEY PLAT
FOR PRECARATION OF FINAL PLAT SUBJECT TO ANY CORDITIONS. 'THENCR, NDRTH K248 WEST 72910 POt ‘IDARJL\‘KNRCOI@IN‘IHEWBT{J.\'EOFWDI&Y“LJOWIL
EROMERSAE) I Tt CITY COMTESON WENUTES GF THES DATE. Tos RELINARY L AT ORI LD SUVENGR P STAT OF S SNDNHON AND 1308 AYE L1 G T2 UNITED LG ON DISTRICE CANAL RECORDAD I8 VOLIIME T
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FNAL AT HAS KOT 5 APPROVEE AN EoNE 20 GROUHDOF TEPROSEHTY LE ALY DFSCHORH DR OB s TkT THRE AN ABRINT Shagin I il (LA . YAt BECSRoaD  Doc e A ma eDate: 021215
YEAR PERIOD, THIS PRELIMINARY PLAT APPROVAL 1S | mfﬁmqﬂsuﬁwﬁmw mmmmexunm‘wwmwmemm«; SGUTHWEST CORNER O FHE HEREIN I TRALT. A M-INCH IRON ROD FOUND MHARS NOKTH 574857
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e Dramey:
Ti COUNTY OF RIALSO, 16 %A%, wsmum\\mmv\uTuvuanmmrw 10.\vu~curm hd MK
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NATOR oATE CALLED 13 DRSCRIBED N A TRACT 10 mum FUENTES SERNA AND k722 DR Chacked By: GH
CATETHSHE, owros, , FUEN 3, RHOORDED IN DOCUMENT ¥ Iz, SAME BEINO THE NORTHWSST CORMER O THE HERBIN DISCRISED
TRACT A, ProjoctNumber: 14-0553
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Polygonal Line


N / LEGEND 7Mie T / / /
[ BELLA VISTA APARTMENTS RF — IRON ROD FOUND
| IRS = |RON ROD SET
SUBD|V|S|ON PP = POWER POLE 6 Mile Tina
—0OE—- = OVERHEAD ELECTRIC
A RESUBDIVISION OF 15.876 ACRES re — FIRE HYDRANT
OUT OF LOT 384 IN THE : = ELECTRIC METER 5 Mile Ting 3
| X = TELELPHONE PEDESTAL N6
JOHN H. SHARY SUBDIVISION oW — WATER METER %
N:16,625,337.19 C |TY O F A I—TO N OCO = CLEAN OUT 4 Mile Line
£:1.056.715.57 RICARDO FUENTES SERNA AND —— - —— = PROPERTY LINE Q
e HIDALGO COUNTY, TEXAS /SABCEALLLCEODR?’;;ZZ(EL?)EAé:gEg\/TES = WOOD FENCE LINE -
S — . o] = CHAIN LINK FENCE LINE uddyoWe o
—— =~ n -
0 60 120 180 - L _— DOC.#1012867 — WATER LINE S Blvg _ =
SCALE: 1"=60" T ™ e ~= __ — <
/Q\ </k*‘7465\ \Q::\§ —— T——T— = UNDERGROUND TELEPHONE § o
NOTES AFFECTING PROPERTY: T \ - - B ” = FIBER OPTIC CABLE 3 2
' T TS~ —— 6 —— = UNDERGROUND GAS LINE 2 E
1. THIS PROPERTY APPEARS TO BE VESTED IN PARNEET & PARLEEN, LLC, BY VIRTUE OF A DEED \\\ 746 ?‘ — ~§\- - \ M\\" — —— E——E— = UNDERGROUND ELECTRIC L
DATED DECEMBER 19, 2011, RECORDED IN DOCUMENT #2284762, OFFICIAL RECORDS OF N O ~__ — - C— \\\ - l\ N —— T
HIDALGO COUNTY, TEXAS. \ } / C— \~ —_— \Q k,- -~ jo -~
2. BEARINGS AND COORDINATES REFER TO NAD 83 TEXAS STATE PLANE COORDINATE SYSTEM, L o g ‘ - o wl 2 1 VI Cl N |TY MAP
SOUTH ZONE (4205) AS OBTAINED BY GPS OBSERVATIONS AND CAN BE CONVERTED FROM P - /7.5 SIDE SET T T =
SURFACE COORDINATES TO GRID COORDINATES BY APPLYING THE FOLLOWING COMBINED SCALE / BACK DS NOT TO SCALE
FACTOR. (0.999971506) e 1200.0¢:
3. ALL OF THIS PROPERTY FALLS WITHIN ZONE C OF THE 100 YEAR FLOODPLAIN (AREAS OF /
MINIMAL FLOODING) AS SHOWN, ACCORDING TO THE FEMA FIRM MAP FOR HIDALGO COUNTY, /
TEXAS UNINCORPORATED AREAS, COMMUNITY MAP NO. 480334, PANEL NO. 0400C, MAP NO. N _ - |
4803340400C, REVISED EFFECTIVE DATE OF NOVEMBER 16, 1982. \ Vs
4. EXISTING PROPERTY LIES INSIDE THE CITY OF ALTON, TEXAS / / POB
5. THE PROPERTY IS SUBJECT TO A 25 FOOT FRONT SETBACK, 7.5 FOOT SIDE SETBACK, AND 15 / | N.E.COR. LOT 384
FOOT REAR SETBACK FOR FUTURE DEVELOPMENT TO COOPERATE WITH THE CITY OF ALTON |
ZONING ORDINANCE, EFFECTIVE AUGUST 7, 2001. | \
6. THIS TRACT IS SUBJECT TO A GRANT OF EASEMENT DATED APRIL 11, 1991, RECORDED IN \ \ -
VOLUME 3069, PAGE 767, OFFICIAL RECORDS, HIDALGO COUNTY, TX, AS SHOWN HEREIN. \ P - f A\
7. THIS TRACT IS SUBJECT TO THE RIGHTS OF PARTIES IN AND TO PORTIONS OF THE PROPERTY | \ — |
LYING WITHIN NORTH SHARY ROAD (F.M. 494). \ \ / ' |
8. SITE BENCHMARK IS A RAILROAD SPIKE LOCATED IN A POWER POLE APPROXIMATELY 204 Y / |
FEET NORTHEAST OF THE SOUTHEAST CORNER OF SUBJECT TRACT LOCATED IN THE WEST | _ -~ \ [ ) U\1 ' | N:16,625,146.96
MARGIN OF N. SHARY ROAD. | ( \ | D?DICVZATEEDRL%ES?ASR%’TE%E // / E:1,057,961.13
9. MINIMUM FINISHED FLOOR MUST BE 18" ABOVE CENTER OF NORTH SHARY ROAD. (F.M. 494) = J \ _ \ WATER SUPPLY CORPORATION ™~ ~ /[ | ' /
g _ \ N~ — - \\ PER THIS PLAT Vlﬂl l' /
AN ~7 /
~ N 46.5 /s / |
L% Y - N \ \ \\ // N
& \“66 — / N N - \) ) PARNEET & PARLEEN LLC ‘ ] | | | O/
STATE OF TEXAS QE N \\ // \\ S %:y / DOC.#2284762 1 !’ | 8
. IS -
COUNTY OF HIDALGO: %) N - \ N \ | 60" RIGHT OF WAY I ’
<] — ( N | (0.645 ACRES) | il
I, THE UNDERSIGNED OWNER OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS \ \ - ) DEDICATED TO THE TEXAS I /
BELLA VISTA APARMENTS SUBDIVISION TO THE CITY OF ALTON, TEXAS AND J | DEPARTMENT OF ]
WHOSE NAME IS SUBSCRIBED HERETO, HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS, \ V% / TRANSPORTATION PER THIS PLAT
ALLEYS, PARKS, WATER COURSES, DRAINS, EASEMENTS, WATER LINES, SEWER LINES, STORM SEWERS, \ \ «— y —
FIRE HYDRANTS AND PUBLIC PLACES WHICH ARE INSTALLED OR WHICH | WILL CAUSE TO BE INSTALLED / \ - T == S ~
THEREON SHOWN OR NOT SHOWN AND REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED ~ \ N 724 5 Q
UNDER THE SUBDIVISION APPROVAL PROCESS OF THE CITY OF ALTON ALL THE SAME FOR THE \ ~ LOT 1 BLOCK 1 N R
PURPOSES THEREIN EXPRESSED, EITHER ON THE PLAT HEREON OR ON THE OFFICIAL MINUTES OF THE \ g \ ’ \ ~ §
APPLICABLE AUTHORITIES OF THE CITY OF ALTON. \ 85 \ 15 024 AC / - ~_ =
’ \ ~ S AN ~~
I\ 7 A . ' / ~ T N
/\ \iob \ - / - ~_ S & o
N / ~ ~ ™~ C N~
HARJAP SINGH NANVA , MEMBER / / _ ~— - 4 T
PARNEET & PARLEEN, LLC, A TEXAS LIMITED LIABILITY COMPANY [ \ / - ) | | / BN
4220 N. TAYLOR RD - >
MCALLEN, TX 79504 / \/ '/ < ’/ /I I / L &
STATE OF TEXAS / \ \ | , | Qc
COUNTY OF HIDALGO: \ ~ N\
[ \ s " | /1| _LOT2,BLOCK1 S
BEFORE ME, THE UNDERSIGNED AUTHORITIES, ON THIS DAY PERSONALLY APPEARED | \ \ \ 7/ \ ~ RICHARD ELLIOTT ) /
KNOWN TO ME TO BE THE PERSON l N \ < / ™~ o 20’ ACCESS EASEMENT / / O 2 07 AC
WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT — > / S083420" W 0.23 ACRES /
HE EXECUTED THE SAME FOR THE PURPOSES AND IN THE CAPACITY THEREIN GIVEN UNDER MY HAND | \ ~ / / 20.00" VOL. 3069, PG. 767
AND SEAL OF OFFICE, / \ ~ _ / \ / 10" PUBLIC UTILITY EASEMENT
THIS THE DAY OF ,20 . | \ ~_ - S/DE S \ DEDICATED TO THE “CITY
OFALTON, TEXAS” PER THIS PLAT
I I \ 2 SETBACK 1\
| v <7 T~ ST -/ 7,
| 2 ~ T~ \ r\ \\ S — \/\/3]025,40,, e
MY COMMISSION EXPIRES, |+ - —— ~ s ~ S U N N T Waspp ——
: =748 0. — S~ _ - \745 5 / N:16,624,756.52 T1470== LT e N L7 00’\ - _ 5=
o 11~ IS - — T —— C——— N E:1,057,414.92 ‘ - I e ‘ N:16,624,683.91
HIDALGO COUNTY NE74557" W 1+, S — T~ \ ! O —— -7 —~ F:1,057,890.39
CERTIFICATE OF PLAT APPROVAL 777 ~ e —— ——— 147, T \ /V8]25'4 e
HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 . e -— - = —— /5 SIDE N \ 0 % 45]\
| \f ‘W& _\~ At SETBACK ————— _ —— N MARIBELL AND ANTONIO GARCIA -00
HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS 0= —_— —
SUBDIVISION COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEX. WATER CODE N16.624.725.62 81 24 '16" V\} - \_\\ C— - - CALégg g'fozjéfRE
49.211 (c). THE DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES E1.056.625 22 | ~ 779 0 N - — - — GG #
DESCRIBED ARE APPROPRIATE FOR THE SPECIFIC SUBDIVISION, BASED ON GENERALLY ACCEPTED i .00 T m— — \ E-1 057 39529 |
ENGINEERING CRITERIA. IT IS THE RESPONSIBILITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER | —_—— " — . \ 237,599
TO MAKE THESE DETERMINATIONS. T ___:_9?;4:7’\\“\ : I RAUL GONZALEZ AND NOELIA GONZALEZ
| RUBEN YBARRA, JR. AND WIFE, MELISSA Y. Y CALLED 0.76 ACRES |
YBARRA ‘ DOC#2249942
HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 I CALLED 1.43 ACRES - — —_ /
DOC#1400713 ALFREDO GARZA AND WIFE, / T —_
STATE OF TEXAS / GLORIA GARZA | -~
COUNTY OF HIDALGO | CALLED 1. 4/29 ACRES - ENGINEERING
1533/417
THIS PLAT IS HEREBY APPROVED BY THE UNITED IRRIGATION DISTRICT.
|
(r\?g J\'A_'ILSRTOT/IIEEMENT SOF ANYD Ql\l(\lgF(lNCLUDING WITHOUT LIMITATIOI\’I%I'OREES FENCES, AND l ALFREDO GARZA AND / METES AND BOUNDS DESCRIPTION GESSNER ENGINEERING
BUILDINGS) SHALL BE PLACED UPON UNITED IRRIGATION DISTRICT RIGHT OF WAYS OR GLORIA GARZA l ALL THAT CERTAIN 15.876 ACRE TRACT OF LAND, LYING AND BEING SITUATED IN HIDALGO COUNTY, TEXAS, AND el Cororate Office
EASEMENTS. APPROVAL OF THIS PLAT DOES NOT RELEASE ANY RIGHTS THAT THE DISTRICT MAY | CALLED 1.429 ACRES BEING PORTION OF LOT 384, JOHN H. SHARY SUBDIVISION RECORDED IN VOLUME 1. PAGE 17 AND 42, MAP RECORDS l_L ]
HAVE WHETHER SHOWN OR NOT. | DOC#739432 OF HIDALGO COUNTY, TEXAS. (M.R.H.C.T.) SAID TRACT BEING THE SAME LAND, DESCRIBED IN A DEED DATED po 2501 Ashford Drive
| DECEMBER 19, 2011, FROM HARJAP SINGH NANVA TO PARNEET & PARLEEN, LLC., AS RECORDED IN DOCUMENT Suite 102
| 2284762, OFFICIAL RECORDS OF HIDALGO COUNTY, TEXAS (O.R.H.C.T.) TO WHICH REFERENCE IS HEREBY MADE TO, g
FOR ANY AND ALL PURPOSES, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: College Station, Texas 77840
PRESIDENT SECRETARY / | BEGINNING, AT THE NORTHEAST CORNER OF THE LOT 384 OF SAID JOHN H. SHARY SUBDIVISION, BEING THE I '-gessnerengineering.com
FILE FOR RECORD IN . NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT AND LYING IN NORTH SHARY ROAD; 4
HIDALGO COUNTY
ARTURO GUAJARDO JR. ELATE OFOTEXAS o THENCE, SOUTH 08° 34' 20" WEST, 468.43 FEET, TO A POINT FOR THE NORTHEAST OF CORNER OF CALLED 0.76 ACRE 2 FIRM REGISTRATION NUMBER:
HIDALGO COUNTY CLERK UNTY OF HIDAL TRACT OF LAND, DESCRIBED IN A DEED TO RAUL GONZALEZ AND NOELIA GONZALEZ, RECORDED IN (7,
THE UNDERSIGNED DOCUMENT# 2249942, SAME BEING THE MOST EASTERLY SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT W TBPE F-7451, TBPLS F-10193910
ON ,20 AT AM/PM : ; :
I’,\\IPESEOXETDOFSELF;\FLE&Q%A;'\I%NZ%EIFB'I%A'(EOP,'\'AAJIggI%JNEfATIJSTAE'\éYOCFOTﬁIDgTD'OAﬁ ﬁﬁ?SMERATED / A LICENSED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY AND LYING INNORTH SHARY ROAD: &
PRELIMINARY PLAT APPROVAL EXPIRES ONE YEAR FROM THE DATE OF APPROVAL THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLAT. THENCE, NORTH 81° 25' 40" WEST, WITH NORTH LINE OF SAID 0.76 ACRE TRACT, PASSING AT 30 FEET, A 1/2-INCH IRON el COLLEGE STATION  979.680.8840
SIGNATURE. IF A FINAL PLAT HAS NOT BEEN SUBMITTED APPROVED AND RECORDED WITHIN DOCUMENT NUMBER ROD FOUND IN THE WEST MARGIN OF NORTH SHARY ROAD, CONTINUING ALONG SAID NORTH LINE FOR A TOTAL 4
THE ONE YEAR PERIOD, THIS PRELIMINARY PLAT APPROVAL IS NULL VOID. OATED THIS THE DAY OF 0 DISTANCE OF 481.00 FEET, TO A 5/8-INCH IRON ROD FOUND FOR THE NORTH CORNER OF A CALLED 0.67 ACRE < BRENHAM 979.836.6855
: TRACT OF LAND DESCRIBED IN A DEED TO MARIBELL AND ANTONIO GARCIA, RECORDED IN DOCUMENT#2101351, FORTWORTH 817.405.0774
OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS SAME BEING AN INTERIOR ELL CORNER OF THE HEREIN DESCRIBED TRACT; :
SANANTONIO 210.556.4124
CHARMAN ALTON PLANNING & ZONING COMMISSION.  DATE BY: DEPUTY THENCE, SOUTH 08° 34' 21" WEST 130.23 FEET, WITH THE WEST LINE OF SAID 0.67 ACRE TRACT, TO A 5/8-INCH IRON
ROD FOUND, IN THE NORTH LINE OF A CALLED 1.429 ACRE TRACT OF LAND DESCRIBED IN A DEED TO ALFREDO
PROFESSIONAL ENGINEER FOR THE STATE OF TEXAS AND GLORIA GARZA, RECORDED IN DOCUMENT#739432, SAME BEING AN EXTERIOR ELL CORNER OF THE HEREIN
gToTJTr\JET?(FoTFE;( (E)SALGO DESCRIBED TRACT; SURVEY PLAT
APPROVED FOR PREPARATION OF FINAL PLAT SUBJECT TO ANY CONDITIONS THENCE, NORTH 81°24'16" WEST 779.00 FEET, TO A POINT FOR CORNER IN THE WEST LINE OF SAID LOT 384, JOHN H.
ENUMERATED IN THE CITY COMMISSION MINUTES OF THIS DATE. THIS PRELIMINARY I, ,AREGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF SHARY SUBDIVISION AND THE EAST LINE OF THE UNITED IRRIGATION DISTRICT CANAL, RECORDED IN VOLUME 1,
PLAT APPROVAL EXPIRES ONE YEAR FROM THE DATE OF APPROVAL SIGNATURE. IF A TEXAS, DO HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE FROM AN ACTUAL SURVEY MADE PAGE 17, (M.R.H.C.T.) FOR THE MOST NORTHERLY CORNER OF A CALLED 1.43 ACRE TRACT OF LAND DESCRIBED IN
FINAL PLAT HAS NOT BEEN SUBMITTED APPROVED AND RECORDED WITHIN THE ONE ON THE GROUND OF THE PROPERTY LEGALLY DESCRIBED HEREON, AND THAT THERE ARE NO APPARENT A DEED TO RUBEN YBARRA, JR. AND WIFE, MELISSA Y. YBARRA, RECORDED IN DOCUMENT#1400713 AND THE Issue Date: 02_12_15
YEAR PERIOD, THIS PRELIMINARY PLAT APPROVAL 1S TULL VOIE. E!(Sc:CEF;ETPQZgﬁg’VSS g':\lL'lI'CHTES ’Acc):\éEoRr\;ﬁiElwlx?e%FLl/’x\ATPi%ETmTTSAé/ ?gFli_l\EJEURT Rﬁgﬁbﬂgﬁ%ﬁ%ﬁ |T’\IHFELRAE%EI\l SOUTHWEST CORNER OF THE HEREIN DESCRIBED TRACT. A 5/8-INCH IRON ROD FOUND BEARS NORTH 87°45'57"
; ; WEST 1.11 FEET;
WERE PROPERLY PLACED UNDER MY SUPERVISION IN ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF
Drawn By: MK
THE COUNTY OF HIDALGO, TEXAS. THENCE, NORTH 08° 34' 20" EAST 598.34 FEET, WITH THE WEST LINE OF SAID LOT 384, TO A 1/2-INCH CAPPED IRON ROD
SET STAMPED “GESSNER”, FOR THE NORTHWEST CORNER SAID LOT 384 AND THE SOUTHWEST CORNER OF A
MAYOR DATE CALLED 11.28 ACRE TRACT DESCRIBED IN A TRACT TO RICARDO FUENTES SERNA AND ISABEL CORTEZ DE Checked By: GH
FUENTES, RECORDED IN DOCUMENT# 1012867, SAME BEING THE NORTHWEST CORNER OF THE HEREIN DESCRIBED
DATED THIS THE DAY OF .20 TRACT: AND, .
ATTEST Project Number: 14-0553
THENCE, SOUTH 81° 25' 40" EAST WITH SOUTH LINE OF SAID 11.28 ACRE TRACT AND THE NORTH LINE OF SAID LOT 384,

CITY SECRETARY DATE PROFESSIONAL LAND SURVEYOR FOR THE STATE OF TEXAS

PASSING AT 1230.00 FEET, A 1/2-INCH IRON ROD FOUND IN THE WEST MARGIN OF NORTH SHARY ROAD, FOR A TOTAL
DISTANCE OF 1260.00 FEET, TO THE POINT OF BEGINNING, AND CONTAINING 15.876 ACRES OF LAND, MORE OR LESS.




Financing Narrative and Summary of Sources and Uses of Funds

Describe all sources of funds and total uses of funds. Information must be consistent with the information provided throughout the Application (i.e. Financing Narrative, Term Sheets and
Development Cost Schedule). Where funds such as tax credits, loan guarantees, bonds are used, only the proceeds going into the development should be identified so that "sources" match

"uses."
Construction Period Permanent Period
. . - . . Lien Lien
Financing Participants Funding Description . .
Position ) . Position
Loan/Equity Amount Interest Loan/Equity Interest| Amort- |Term| Syndication
auity Rate (%) Amount Rate (%)| ization | (Yrs) Rate
Debt
TDHCA HOME S0l 0% S - 0% 0 0
TDHCA NSP S0l 0% S - 0 0
TDHCA Mortgage Revenue Bond S0l 0%
Community Bank of Texas Conventional/FHA $12,889,689|Floating| 1 S 4,100,000 | 5.25% 30 15 1
City of Alton Development Corp. Local Government Loan S 275,000 | 3.00% 30 15 2
Third Party Equity
RBC Capital Markets HTC| S 1,340,562 | $ 1,869,897 S 12,465,980 $0.93
Grant
Deferred Developer Fee
GCM Housing Alton Development, LL S 466,329 | 4.00% 15 15 -E
Other
Total Sources of Funds| $ 14,759,586 $ 17,307,309
Total Uses of Funds S 17,307,309




Briefly describe the complete financing plan for the Development, including the sources and uses of funds, matching funds (if applicable), and any other financing. The
information must be consistent with all other documentation in this section.

The project will be financed utilizing multiple layers of financing. The capital structure includes conventional financing, equity from the sale of housing tax credits, a loan
from a local political subdivion and deferred developer fee. The project has received a firm commitment of a unit of local government loan from the City of Alton
Development Corporation. The equity will come from a subsidiary of PNC Real Estate, pursuant to the Equity Commitment Letter. The construction and permanent debt
will also come from Dougherty Mortgage, LLC. PNC Real Estate will also provide a bridge loan to the project up to $3,963,451 for 18 months, with the right to extend.
Upon an allocation of tax credits, the partnership agreement will be executed whereupon PNC Real Estate will be the 99.99% Limited Partner and GCM Housing Alton GP,
LLC will be the .01% General Partner. In addition to financing provided by PNC Real Estate and Dougherty Mortgage, LLC, the City of Alton Development Corporation will
also provide a loan totaling at least $275,000 to the project to satisfy the QAP requirements for the Commitment of Funding by a Local Political Subdivision and a deferred
developer fee loan of $702,981 to fill the gap. PNC’s total anticipated equity based on current project projections totals $12,600,023. Dougherty Mortgage, LLC will make
an interest only construction loan on the project up to $3,200,000 for 12 months which will convert to a permanent loan on the project of $3,200,000 with a term of 40
years. The City of Alton Development Corporation will make a loan during the construction/permanent period up to $275,000 that will have a 15 year term, 30 year
amortization with an interest rate no higher than three percent. Reserves will be required on the project for operating and rent up, and are estimated to be $350,890 total.
These amounts could change upon the receipt of Dougherty Mortgage’s third party appraisal. As mentioned above, the project developer will also provide a source of
funds through a developer note from deferred developer fee as required to balance the project’s sources and uses.




Rent Schedule

Self Score Total:l 132

Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest to
highest “Rent Collected/Unit”.

Rent Designations (select from Drop down menu)

e Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):

Unit Size .
HTC HUOME . ' Other/ | #ofBed- | #of (Net Total Net Program Tenar.mt. Paid Rent Total
Units nits HTF Units [MRB Units Subsidy # of Units rooms | Baths |Rentable Sq. Rentable Rent Limit Utility CoIIec'ted Monthly
(Rent/Inc) Ft) Sq. Ft. Allow. /Unit Rent
A) ® | Ax®) (E) (A) x (E)
TC 30% 1 1.0 750 6,000 295 54 241 1,928
TC 50% 1 1.0 750 1,500 491 54 437 874
TC 60% 2 1 1.0 750 1,500 590 54 536 1,072
TC 30% 2 2 2.0 1034 2,068 354 65 289 578
TC 50% 12 2 2.0 1034 12,408 590 65 525 6,300
TC 60% 46 2 2.0 1034 47,564 708 65 643 29,578
TC 30% 2 3 2.0 1231 2,462 408 76 332 664
TC 50% 10 3 2.0 1231 12,310 681 76 605 6,050
TC 60% 36 3 2.0 1231 44,316 817 76 741 26,676

(=3 k=) K= Rl el Bl el Fe) R Y =2 E=2 =] k=] R=) F=) Fe) el Rl Rl Kl Rl Rl Rl el Jel Rl Bl Kl Rl Rl Bl fo ) K= E=2 =2 k=] K=) R}

0 B

TOTAL 120 130,128 73,720
Non Rental Income $10.00|per unit/month for: Carports and Laundry Income 1,200
Non Rental Income 5.00|per unit/month for: Vending, Cable and Application Fees 600
Non Rental Income 0.00|per unit/month for:

+ TOTAL NONRENTAL INCOMH  $15.00(per unit/month 1,800

=POTENTIAL GROSS MONTHLY INCOME 75,520

- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 5,664

- Rental Concessions

= EFFECTIVE GROSS MONTHLY INCOME 69,856

x 12 = EFFECTIVE GROSS ANNUAL INCOME 838,272

225134.1 5/22/15 10:45 AM




Rent Schedule (Continued)

% of LI

% of Total

HOUSING
TRUST
FUND

HTF30%
HTF40%
HTF50%
HTF60%
HTF80%
HTF LI Total
MR

MR Total

HTF Total

HOME

30%
LH/50%
HH/60%
HH/80%
|HOME LI Total
EO

MR

MR Total

HOME Total

OTHER

Total OT Units

OJO|O © O © O O O OJO|O O O O O O O O

% of LI % of Total
TC30% 10% 10% 12
TC40% 0
TC50% 20% 20% 24
HOUSING TC60% 70% 70% 84
TAX HTC LI Total 120
CREDITS EO 0
MR 0
MR Total 0
Total Units 120
MRB30% 0
MRB40% 0
MORTGAGE |MRB50% 0
REVENUE MRB60% 0
BOND MRB LI Total 0
MRBMR 0
MRBMR Total 0
MRB Total 0
0 0
1 12
BEDROOMS 2 60
3 48
a4
5

ACQUISITION + HARD

Cost Per Sq Ft

S 88.68

HARD
Cost Per Sq Ft

S 88.68

BUILDING
Cost Per Sq Ft

S 65.83

Total Points claimed:

o

Applicants are advised to ensure that figure is not rounding down to the
maximum dollar figure to support the elected points.



Utility Allowances

Applicant must attach to this form documentation from the source of the “Utility Allowance” estimate used in completing the Rent
Schedule provided in the Application Packet. This exhibit must clearly indicate which utility costs are included in the estimate.

Note: If more than one entity (Sec. 8 administrator, public housing authority) is responsible for setting the utility allowance(s) in the area of
the development location, then the selected utility allowance must be the one which most closely reflects the actual expenses.

If an independent utility cost evaluation is conducted it must include confirming documentation from all the relevant utility providers.

If other reductions to the tenant rent is required such as the cost of flood insurance for the tenant's contents, documentation for these
reductions to gross rent should also be attached.

Energy Source of Utility Allowance &

Utility Who Pays Source OBR 1BR 2BR 3BR 4BR Effective Date
Heating| Tenant Electric S 2|S 3|$S 4 Diamond Property Con. - 12/2/14
Cooking| Tenant Electric S 4SS 5|8 5 Diamond Property Con. - 12/2/14
Other Electric| Tenant S 16| S 19| S 22 Diamond Property Con. - 12/2/14
Air Conditioning| Tenant Electric S 13| S 16| S 18 Diamond Property Con. - 12/2/14
Water Heater| Tenant Electric S 10| S 13| S 18 Diamond Property Con. - 12/2/14
Water| Landlord S 14|S 17| S 20 Hidalgo County PHA - 02/01/2014
Sewer| Landlord S 13| S 16| S 18 Hidalgo County PHA - 02/01/2014
Trash| Landlord S 18| S 18| S 18 Diamond Property Con. - 12/2/14
flat fee| Tenant S 9SS 9|8 9 Diamond Property Con. - 12/2/14

other
Total Paid by tenant S - S 54(S 65|S 76|S -
Other (Describe)

363 5/22/15 10:45 AM




ANNUAL OPERATING EXPENSES

General & Administrative Expenses

Accounting S 11,500.00

Advertising S 2,200.00

Legal fees S 1,200.00

Leased equipment S

Postage & office supplies S 4,900.00

Telephone S 6,500.00

Other Seminars/Training, Permits/Licenses, Bank Fees S 2,000.00

Other Dues and Subscription S 780.00

Total General & Administrative Expenses: 29,080.00
Management Fee: Percent of Effective Gross Income: 5.00% 41,914.00
Payroll, Payroll Tax & Employee Benefits

Management S 62,960.00

Maintenance S 47,840.00

Other Payroll Taxes and Benefits S 35,144.00

Other Describe
Total Payroll, Payroll Tax & Employee Benefits: 145,944.00
Repairs & Maintenance

Elevator S

Exterminating S 2,000.00

Grounds S 18,000.00

Make-ready S 12,500.00

Repairs S 12,500.00

Pool S 3,600.00

Other Maintenance Supplies S 12,500.00

Other Describe S
Total Repairs & Maintenance: 61,100.00
Utilities (Enter Development Owner expense)

Electric S 22,800.00

Natural gas S

Trash S 20,490.00

Water & sewer S 33,000.00

Other Describe S

Other Describe S
Total Utilities: 76,290.00
Annual Property Insurance: Rate per net rentable square foot: $ 0.24 31,325.00
Property Taxes:

Published Capitalization Rate: 10.00% Source: Hidalgo County Appraisal

Annual Property Taxes: S 52,080.00

Payments in Lieu of Taxes: S

Other Taxes  Describe S

Other Taxes  Describe S
Total Property Taxes: 52,080.00
Reserve for Replacements: Annual reserves per unit: $ 250.00 30,000.00
Other Expenses

Cable TV S

Supportive service contract fees S 16,747.00

TDHCA Compliance fees S 4,800.00

TDHCA Bond Administration Fees (TDHCA as Bond IssuerOnly)  $

Security S

Other Describe S

Other Describe S

Total Other Expenses: 21,547.00
TOTAL ANNUAL EXPENSES Expense per unit: $ 4077.33 489,280.00

Expense to Income Ratio: 58.37%

NET OPERATING INCOME (before debt service) 348,992.00
Annual Debt Service

Community Bank of Texas S 271,684.00

CADC S 13,913.00

Describe Source S

Describe Source S
TOTAL ANNUAL DEBT SERVICE Debt Coverage Ratio: 1.22 285,597.00
NET CASH FLOW 63,395.00




Development Cost Schedule

Self Score Total: E

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Applications must complete the total
development cost column and the Tax Payer Identification column. Only HTC applications must complete the Eligible Basis columns and the Requested Credit

calculation below:

ACQUISITION
Site acquisition cost
Existing building acquisition cost
Closing costs & acq. legal fees
Closing costs - rollback taxes
Other (specify) - see footnote 1
Subtotal Acquisition Cost
OFF-SITES®
Off-site concrete
Storm drains & devices
Water & fire hydrants
Off-site utilities
Sewer lateral(s)
Off-site paving
Off-site electrical
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Off-Sites Cost
SITE WORK?
Demolition
Rough grading
Fine grading
On-site concrete
On-site electrical
On-site paving
On-site utilities
Decorative masonry
Bumper stops, striping & signs
Other (specify) - see footnote 1
Subtotal Site Work Cost
SITE AMENITIES
Landscaping
Pool and decking
Athletic court(s), playground(s)
Fencing
Entry Gates and Gazebo
Subtotal Site Amenities Cost
BUILDING COSTS*:
Concrete
Masonry
Metals
Woods and Plastics
Thermal and Moisture Protection
Roof Covering
Doors and Windows

TOTAL DEVELOPMENT SUMMARY

Total Eligible Basis (If Applicable) Scratch Paper/Notes
Cost Acquisition | New/Rehab.
1,100,000 Parneet and Parleen, LLC - TBD
65,000 Hidalgo County Appraisal District - TBD
$1,165,000 $0 $0
54,832 Realtex Construction, LLC - 20-2443949
$54,832 $0| 50
131,328 85,363 Realtex Construction, LLC - 20-2443949
59,940 50,949 Realtex Construction, LLC - 20-2443949
47,304 47,304 Realtex Construction, LLC - 20-2443949
97,200 97,200 Realtex Construction, LLC - 20-2443949
194,400 194,400 Realtex Construction, LLC - 20-2443949
124,740 124,740 Realtex Construction, LLC - 20-2443949
23,760 23,760 Realtex Construction, LLC - 20-2443949
24,192 24,192 Realtex Construction, LLC - 20-2443949
$702,864 S0 $647,908
118,800 95,040 Realtex Construction, LLC - 20-2443949
97,200 97,200 Realtex Construction, LLC - 20-2443949
39,960 39,960 Realtex Construction, LLC - 20-2443949
32,400 32,400 Realtex Construction, LLC - 20-2443949
43,200 43,200 Realtex Construction, LLC - 20-2443949
$331,560 S0 $307,800
786,414 786,414 Realtex Construction, LLC - 20-2443949
287,838 287,838 Realtex Construction, LLC - 20-2443949
53,113 53,113 Realtex Construction, LLC - 20-2443949
1,798,986 1,798,986 Realtex Construction, LLC - 20-2443949
161,909 161,909 Realtex Construction, LLC - 20-2443949
208,168 208,168 Realtex Construction, LLC - 20-2443949
344,377 344,377 Realtex Construction, LLC - 20-2443949




BUILDING COSTS (Continued):
Finishes

Specialties

Equipment

Furnishings

Special Construction

Conveying Systems (Elevators)
Mechanical (HVAC; Plumbing)
Electrical

Individually itemize costs below:
Detached Community Facilities/Building
Carports and/or Garages
Lead-Based Paint Abatement
Asbestos Abatement

Structured Parking

Commercial Space Costs

Cameras and Project Signage

Subtotal Building Costs

TOTAL BUILDING COSTS & SITE WORK

(including site amenities)

Contingency

TOTAL HARD COSTS

OTHER CONSTRUCTION COSTS
General requirements (<6%)

Field supervision (within GR limit)
Contractor overhead (<2%)

G & A Field (within overhead limit)
Contractor profit (<6%)

TOTAL CONTRACTOR FEES

TOTAL CONSTRUCTION CONTRACT

SOFT COSTS®

Architectural - Design fees
Architectural - Supervision fees
Engineering fees

Real estate attorney/other legal fees
Accounting fees

Impact Fees

Building permits & related costs
Appraisal

Market analysis

Environmental assessment

Soils report

Survey

Marketing

Partnership Hazard & liability insurance
Real property taxes

Personal property taxes

Tenant relocation expenses

F. F. & E., Plan Printing & Miscellaneous
Other (specify) - see footnote 1

Subtotal Soft Cost

5.60%

5.97%

1.99%

5.97%

2,176,773 2,176,773 Realtex Construction, LLC - 20-2443949
95,089 95,089 Realtex Construction, LLC - 20-2443949
1,300,410 1,300,410 Realtex Construction, LLC - 20-2443949
839,527 839,527 Realtex Construction, LLC - 20-2443949
385,497 385,497 Realtex Construction, LLC - 20-2443949
42,834 Realtex Construction, LLC - 20-2443949
85,666 85,666 Realtex Construction, LLC - 20-2443949
$8,566,601 S0 $8,523,767
$9,601,025] so|  $9,479,475
$540,399 540,399 Realtex Construction, LLC - 20-2443949
$10,196,256 $o[  $10,019,874
576,061 568,769| 6.00%|Realtex Construction, LLC - 20-2443949
192,020 189,590| 2.00%|Gardner Capital Construction Texas, LLC
576,061 568,769| 6.00%|Realtex Construction, LLC - 20-2443949
$1,344,142 S0 $1,327,128
511,540,398 S0 | 511,347,002
150,000 150,000 Northfield Design Associates - 81-061433
50,000 50,000 Northfield Design Associates - 81-061433
130,000 130,000 Carney Engineering - 75-2129619
95,000 95,000 Locke, Locke - 74-1164324
20,000 20,000 Novogradac Company - 94-3108253
225,000 225,000 Hidalgo County - TBD
44,434 44,434 Hidalgo County - TBD
7,500 7,500 Apartment Market Data - 20-3964998
7,500 7,500 Aspen Environmental - TBD
10,125 10,125 Carney Engineering - 75-2129619
25,000 25,000 To be Determined
82,000 To be Determined
40,000 40,000 To be Determined
25,000 25,000 Hidalgo County - TBD
325,000 325,000 To be Determined
$1,236,559 S0 $1,154,559




FINANCING:

CONSTRUCTION LOAN(S)?

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Inspection fees

Credit Report

Discount Points

Third Party Reports

Lender's Att. & Syndicator

PERMANENT LOAN(S)

Loan origination fees

Title & recording fees

Closing costs & legal

Bond premium

Credit report

Discount points

Credit enhancement fees

Prepaid MIP

Other (specify) - see footnote 1

Other (specify) - see footnote 1

BRIDGE LOAN(S)

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Other (specify) - see footnote 1

Other (specify) - see footnote 1

OTHER FINANCING COSTS®

Tax credit fees

Tax and/or bond counsel

Payment bonds

Performance bonds

Credit enhancement fees

Mortgage insurance premiums

Cost of underwriting & issuance

Syndication organizational cost

Tax opinion

Contractor Guarantee Fee

Developer Guarantee Fee

Other (specify) - see footnote 1

Other (specify) - see footnote 1
Subtotal Financing Cost

DEVELOPER FEES®
Housing consultant fees®
General & administrative
Profit or fee
Subtotal Developer Fees 14.92%

RESERVES
Rent-up
Operating
Replacement
Escrows

Subtotal Reserves

TOTAL HOUSING DEVELOPMENT COSTS’

583,000 291,500 Community Bank of Texas - TBD
128,896
127,102 101,680 Independence Title Company - TBD
20,000 To Be Determined
16,500 Community Bank of Texas - TBD
56,500 Community Bank of Texas - TBD
41,000 Community Bank of Texas - TBD
2,500 Community Bank of Texas - TBD
5,000 Independence Title Company - TBD
54,372 TDHCA
$1,034,870 S0 $393,180
780,000 769,990 GCM Housing Alton Development, LLC - T
1,170,000 1,154,984 GCM Housing Alton Development, LLC - T
$1,950,000 S0 $1,924,974|14.93%
380,482 Community Bank of Texas - TBD
$380,482 $o| 50
$17,307,309) so|  $14,819,715)




The following calculations are for HTC Applications only.

Deduct From Basis:

Federal grants used to finance costs in Eligible Basis

Non-qualified non-recourse financing

Non-qualified portion of higher quality units 842(d)(5)

Historic Credits (residential portion only)

Total Eligible Basis S0 $14,819,715
**High Cost Area Adjustment (100% or 130%) 130%
Total Adjusted Basis Nl $19,265,630
Applicable Fraction 100%
Total Qualified Basis | $19,265,630 S0 $19,265,630
Applicable Percentages 8.04%
Credits Supported by Eligible Basis | $1,548,957 S0 $1,548,957

(May be greater than actual request)

Name of contact for Cost Estimate: Henry Flores

Phone Number for Contact: (512) 914-0953

Footnotes:
! An itemized description of all "other" costs must be included at the end of this exhibit.

2 All Off-Site costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Offsite Cost Breakdown form.

3 (HTC Only) Site Work expenses, indirect construction costs, developer fees, construction loan financing and other financing costs may or may not be
included in Eligible Basis. Site Work costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Site Work
Cost Breakdown form.

4 (HTC Only) Only fees paid to a consultant for duties which are not ordinarily the responsibility of the developer, can be included in Eligible Basis.
Otherwise, consulting fees are included in the calculation of maximum developer fees.

° (HTC Only) Provide all costs & Eligible Basis associated with the Development.
¢ (HTC Only) Use the appropriate Applicable Percentages as defined in §10.3 of the Uniform Mutifamily Rules.



sing Operating P

All Programs Must Complete the following:

The pro forma should be based on the operating income and expense information for the base year (first year of stabifized occuponcy using today’s best estimates of rental income and expenses), and
principal and interest deht service. The Department currently considers an onnual growth rote of 2% for incame ond 3% for expenses to be reasonably conservative estimates. Written explanation for any
deviotions from these growth rates or for assumptions other thon straight-fine growth mode during the proferma period should be attached to this exhibit,

INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEARS YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME $884,640 $902,333 $920,379 $938,787 $957,563 $1,057,227 $1,167,264
Secondary Income $ 21,600.00 | § 2303200 22,472.64 | $ 22,922.09{ $ 23,38053) % 25,814.004 % 28,500.74
POTENTIAL GROSS ANNUAL INCOME 5906,240 $924,365 $942,852 $961,709 $980,943 41,083,041 §1,195,764
Provision for Vacancy & Collection Loss 5 67,968.00 | § 69,327.36 | 70,713.911 5 72,128.19 | § 73,570.75 § 81,228.05] S 89,682.33
Rental Concessions 3 -
EFFECTIVE GROSS ANNUAL INCOME $838,272 $855,037 $872,138 $889,581 $907,373 $1,001,813 $1,106,082
EXPENSES
General & Administrative Expenses s 29,080.00 $29,952 $30,851 $31,777 $32,730 $37,943 543,986
Management Fee $ 41914.00( 43,171.42 | 5 44,46656 1 5 4580056 {5 47,174.58 | $ 54,688.26 | 5 63,398.69
IPayroII, Payroll Tax & Employee Benefits $ 14594400 | ¢ 15032232 ($  154,831.99{ 5 159,476.95{5 164,261.26]5 19042382 |5  220,753.39
IRepairs&Maintenance $ 61,100.00 | & 62,933.00 [ 5 64,82099 1 $ 66,765.62 | § 68,768.59 | $ 7972164 | 92,419.23
[Electric & Gas Utilities 5 22,800.00 | & 23,484.00 | $ 24,188.52  § 24,914.18 | & 25,661.60] $ 29,748.83 | $ 34,487.05
Water, Sewer & Trash Utilities $ 53,490.00 | § 55,004.70 | $ 56,747.54  § 58,449.97 | § 60,203.471 5 69,792.32 ] 5 80,908.42
lAnnual Praperty Insurance Premiums S 31,32500| § 32,264.75 | 5 33,232.69 | § 34,229.67 | & 35,256.56 1 & 40872021 5 47,381.87
JProperty Tax $ 52,080.00 | % 53,642.40} % 85,251.67 | § 56,909.22 | § 58,616.50 ] & 67,952.59 ] 5 78,775.67
IReserve for Replacements $ 30,000.00 | 3 30,900.00 | § 31,827.00 [ 5 32,781.81 (¢ 33,765.26 | $ 39,143.200 5 45,377.69
Other Expenses: $ 21,547.00 ] § 2239341 % 22,850.21 | 23,544.9% | § 24,251.34 | § 28,113.05] % 32,581.77
TOTAL ANNUAL EXPENSES $489,280 $503,958 $519,077 $534,645 $550,689 $638,399 $740,080
{NET OPERATING INCOME $348,992 $351,079 $353,061 $354,931 5356,684 $363,413 $366,002
DEBT SERVICE
{Elrst Deed of frist Anntial foanPaynient. £ i 00 $271,684 $271,684 $271,684 $771,684 $371,684 $271,684 $271,684
Second Deed of Trust Annual Loan Payment 13,913 13,913 13,913 13,913 13,913 13,913 13,913
Third Deed of Trust Annual Loan Payment
Other Annual Reguired Payment:
Other Annual Reguired Payment:
|NET CASH FLOW $67,464 $71,087 577,816 $80,405
Debt Coverage Hatio it 7f =
Other {Describe)
Other {Describe)

[13) 2%- S7sy

N SosefPeomnuh, be G
~ v '
ANV SUEPHEN W. Bes € (a/é’ﬁ/ ZotS_
Signature JAuthorized Representative, Construction or Printed Name [ Bate

Permanent Lender



15 Year Rental Housing Operating Proforma

All Programs Must Complete the following:

The pro forma should be based on the operating income and expense information for the base year (first year of stabilized occupancy using today’s best estimates of rental income and expenses), and
principal and interest debt service. The Department currently considers an annual growth rate of 2% for income and 3% for expenses to be reasonably conservative estimates. Written explanation for any
deviations from these growth rates or for assumptions other than straight-line growth made during the proforma period should be attached to this exhibit.

INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME $884,640 $902,333 $920,379 $938,787 $957,563 $1,057,227 $1,167,264
Secondary Income S 21,600.00 | $ 22,032.00 | $ 22,472.64 | S 22,922.09 | $ 23,380.53 | $ 25,814.00 f $ 28,500.74
POTENTIAL GROSS ANNUAL INCOME $906,240 $924,365 $942,852 $961,709 $980,943 $1,083,041 $1,195,764
Provision for Vacancy & Collection Loss S 67,968.00 | S 69,327.36 | $ 70,713.91 | $ 72,128.19 | $ 73,570.75§ $ 81,228.05 $ 89,682.33
Rental Concessions S -
EFFECTIVE GROSS ANNUAL INCOME $838,272 $855,037 $872,138 $889,581 $907,373 $1,001,813 $1,106,082
EXPENSES
General & Administrative Expenses S 29,080.00 $29,952 $30,851 $31,777 $32,730 $37,943 $43,986
Management Fee S 41,914.00 | $ 43,171.42 | $ 44,466.56 | S 45,800.56 | $ 47,174.58 | $ 54,688.26 | $ 63,398.69
Payroll, Payroll Tax & Employee Benefits S 145,944.00 | $ 150,322.32 | $ 154,831.99 | $ 159,476.95 | $ 164,261.26 | $ 190,423.82 | $ 220,753.39
Repairs & Maintenance S 61,100.00 | $ 62,933.00 | $ 64,820.99 | $ 66,765.62 | $ 68,768.59 | $ 79,721.64 | $ 92,419.23
Electric & Gas Utilities S 22,800.00 | $ 23,484.00 | $ 24,188.52 | $ 24,914.18 | $ 25,661.60 | $ 29,748.83 | $ 34,487.05
Water, Sewer & Trash Utilities S 53,490.00 | $ 55,094.70 | $ 56,747.54 | $ 58,449.97 | $ 60,203.47 } $ 69,792.32 ] $ 80,908.42
Annual Property Insurance Premiums S 31,325.00 | $ 32,264.75 | $ 33,232.69 | S 34,229.67 | $ 35,256.56 | $ 40,872.02 | $ 47,381.87
Property Tax S 52,080.00 | $ 53,642.40 | $ 55,251.67 | $ 56,909.22 | $ 58,616.50 | S 67,952.59 | $ 78,775.67
Reserve for Replacements S 30,000.00 | $ 30,900.00 | $ 31,827.00 | $ 32,781.81 | $ 33,765.26 | $ 39,143.20 $ 45,377.69
Other Expenses: S 21,547.00 | $ 22,193.41 | S 22,859.21 | $ 23,54499 | $ 24,251.34 1 S 28,113.95] $ 32,591.77
TOTAL ANNUAL EXPENSES $489,280 $503,958 $519,077 $534,649 $550,689 $638,399 $740,080
NET OPERATING INCOME $348,992 $351,079 $353,061 $354,931 $356,684 $363,413 $366,002
DEBT SERVICE
First Deed of Trust Annual Loan Payment $271,684 $271,684 $271,684 $271,684 $271,684 $271,684 $271,684
Second Deed of Trust Annual Loan Payment 13,913 13,913 13,913 13,913 13,913 13,913 13,913
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment:
Other Annual Required Payment:
NET CASH FLOW $63,395 $65,482 $67,464 $69,334 $71,087 $77,816 $80,405
Debt Coverage Ratio 1.22 1.23 1.24 1.24 1.25 1.27 1.28)
Other (Describe)
Other (Describe)

By signing below | (we) are certifying that the above 15 Year pro forma, rent schedule and operating expense schedule have been reviewed and generally meet current lender
underwriting parameters for the loan terms indicated in the term sheet. (Signature only required if using this pro forma for points under §11.9(e)(1) relating to Financial Feasibility)

Phone:
Email:

Signature, Authorized Representative, Construction or Printed Name Date
Permanent Lender
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2720 Piedmont Row Drive, Suite 240
Charlotte, NC 28210
RBCH Telephone: (980) 233-6500

% RBC Capital Markets@ RBC Tax Credit Equity Group

January 16, 2015

Michael Gardner
8000 Maryland Ave., Ste. 910
Clayton, Missouri 63105

Re: Bella Vista Apartments
Alton, TX

Dear Mr. Gardner:

Thank you for providing us the opportunity to submit a proposal on Bella Vista Apartments (the “Project”).
This letter serves as our mutual understanding of the business terms regarding the acquisition of an ownership
interest in GCM Housing Alton, Ltd. (the “Partnership”). RBC Tax Credit Equity, LLC, its successors and assigns
(“RBC”) will acquire a 99.99% interest, and RBC Tax Credit Manager II, Inc. (“RBC Manager”) will acquire a
.001% interest (collectively, the “Interest”) in the Partnership.

1. Project and Parties Involved.

(a) The Project, located in Alton, Hidalgo County, Texas, will consist of 5 new buildings having 120
apartment units for rent to families. All units within the Project will be occupied in compliance with
the low-income housing tax credit (“‘LIHTC”) requirements of Section 42 of the Internal Revenue
Code.

(b) The parties involved with the Project are as follows:

@) General Partner. The General Partner is GCM Housing Alton GP, LLC, a single-purpose,
taxable entity, owned 60% by Bella Vista Apartments GCI GP, LLC and 40% by Madhouse
Development Services, Inc.

(ii) Developer. The Developer is GCM Housing Alton Development, LLC, which is owned 60%
by Bella Vista Apartments GCI GP, LLC and 40% by Madhouse Development Services, Inc.

(iii) Guarantors. Subject to RBC’s review and approval of financial statements, the Guarantors
are the General Partner, Gardner Capital Development, Inc. and Mark Gardner, on a joint and
several basis.

2; Purchase Price. The Interest in the Partnership will be acquired for a total capital contribution of
$12,465,980. This capital contribution is based on the Project receiving the tax credits described in Paragraph 3 and
represents a price per tax credit dollar of $0.93. This pricing assumes both the Developer and the General Partner
uses cash basis accounting for tax purposes. Further, the pricing assumes depreciable basis of $14,303,308
consisting of 100% of residential depreciation of $12,192,904 being taken over 27.5 years, 100% of depreciation on
site improvements of $1,001,284 being taken over 15 years, and 100% of depreciation on personal property of
$504,000 being taken over 5 years with the Project being placed in service between November 2015 and February
2016. The capital contribution, subject to adjustments set forth in Paragraph 5 below, will be payable to the
Partnership in installments as set forth on Exhibit A.



Bella Vista Apartments
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3. LIHTC. The Project has received a reservation of 2014 LIHTC in the amount of $1,340,562 annually. The
total LIHTC anticipated to be delivered to the Partnership is $13,405,620. The LIHTC will be available to the
Partnership beginning in November, 2015. It is expected that RBC will be allocated a total LIHTC amount of
$13,404,280 (the “Projected LIHTC”) during the credit period in the following amounts: $33,511 in 2015,
$1,027,663 in 2016, $1,340,428 annually in each of the years 2017 through 2024, $1,306,917 in 2025, and
$312,765 in 2026. Any decision to delay the commencement date of the LIHTC period beyond 2016 is subject to
RBC's consent.

4, Funding Sources. The purchase price is based upon the assumption that the Project will receive funding on
the terms and conditions listed on Exhibit B. Any change in those funding sources or their terms and conditions are
subject to RBC’s consent.

S. Adjustments.

(a) Downward Capital Adjustment. The amount of LIHTC to be allocated to RBC during the credit
period (“Certified LIHTC”) will be determined promptly following receipt of cost certification from
the accountant and Form 8609. If the Certified LIHTC is less than Projected LIHTC, RBC’s capital
contributions will be reduced by an amount (the “Downward Capital Adjustment”) equal to the
product of (i) $0.93 multiplied by (ii) the difference between Projected LIHTC and Certified
LIHTC.

(b) Upward Capital Adjustment. If the Certified LIHTC is more than the Projected LIHTC, RBC will
pay an additional capital contribution (the “Upward Capital Adjustment”) equal to the product of (i)
$0.93 multiplied by (ii) the difference between the Certified LIHTC and the Projected LIHTC. This
additional capital contribution will be paid by RBC at the time of its final capital contribution. The
Upward Capital Adjustment and Early Delivery Adjustment, in aggregate, will not exceed 5% of the
total capital contribution, or 7.5% with investor consent.

(c) Late Delivery Adjustment. The amount of LIHTC allocated to RBC for 2015 and 2016 will be
determined at the time the Project is fully leased. If the amount of the LIHTC allocated to RBC for
calendar years 2015 and 2016 is less than the amounts shown in Paragraph 3, RBC’s capital
contribution shall be reduced by an amount (the “Late Delivery Adjustment”) equal to the difference
between the amount shown in Paragraph 3 (adjusted for any Downward Capital Adjustment) and the
amount of the LIHTC allocated to RBC for calendar years 2015 and 2016 multiplied by $0.60.

(d) Early Delivery Adjustment. The amount of LIHTC allocated to RBC for 2015 and 2016 will be
determined at the time the Project is fully leased. If the amount of the LIHTC allocated to RBC for
calendar years 2015 and 2016 are more than the amounts shown in Paragraph 3, RBC’s capital
contribution shall be increased by an amount (the “Early Delivery Adjustment”) equal to the
difference between the amount shown in Paragraph 3 (adjusted for any Downward Capital
Adjustment) and the amount of the LIHTC allocated to RBC for calendar years 2015 and 2016,
multiplied by $0.50. This additional capital contribution will be paid by RBC at the time of its final
capital contribution and will be used first to pay project costs, second to repay any deferred
developer fee, and any remaining amounts will be released to Net Cash Flow. The Early Delivery
Adjustment and the Upward Capital Adjustment, in aggregate, will not exceed 5% of the total
capital contribution.
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(e)

Payment by General Partner. If the Downward Capital Adjustment and the Late Delivery
Adjustment exceed the total of all unfunded capital contributions, then the General Partner will
make a payment to the Partnership equal to the amount of such excess, and the Partnership will
immediately distribute such amount to RBC as a return of its capital contribution. Except to the
extent otherwise stated herein, this payment will not give rise to any right as a loan or capital
contribution or result in any increase in the General Partner’s capital account.

6. General Partner and Guarantor Obligations. In addition to Paragraph 5(c) above, the General Partner is
responsible for items 6(a) through 6(f) below. Any amounts advanced by the General Partner will not be considered
as loans or capital contributions reimbursable or repayable by the Partnership unless otherwise stated herein.

(a)

(b)

(©)

(d)

Construction Completion. The General Partner will guarantee construction completion in
accordance with approved plans and specifications and will pay for any construction costs, costs to
achieve permanent loan closing, repayment of all construction financing and costs necessary to fund
reserves required to be funded at or before permanent loan closing.

Operating Deficits.

(i)  Pre-Stabilization. The General Partner will guarantee funding of operating deficits until the
date (the “Stabilization Date*”) which is the first day of the month following a 3-month
period (such 3-month period to commence after the permanent loan closing) in which the
Project has maintained an average 1.15 debt service coverage; and

(ii)  Post-Stabilization. Commencing with the Stabilization Date and continuing until the Release
Date (defined below), the General Partner will guarantee funding of operating deficits of up
to $372,313. Any funds paid by the General Partner under this Paragraph 6(b)(ii) shall be
treated as an unsecured loan to the Partnership with interest at the rate of 8% per annum, to be
repaid out of cash flow, refinancing, sale and liquidation proceeds as provided in Paragraph 9
hereof.

The “Release Date” is the later of:
(A) the fifth anniversary of the Stabilization Date,
(B) the date the Project has achieved an average debt service coverage of 1.15 for the
12-month period immediately prior to the Release Date, and
(C) the date the Project has achieved a 1.15 debt service coverage for each of the 3
months immediately prior to the Release Date.

Notwithstanding the foregoing, if, as of the Release Date, the balance of the Operating
Reserve described in Section 7(a) is less than $186,156, this guaranty shall continue until the
balance in the Operating Reserve is equal to or greater than $186,156.

*Stabilization Date will be measured using actual operating expenses.

LIHTC Shortfall or Recapture Event. To the extent not already addressed by the Downward Capital
Adjustment or the Late Delivery Adjustment, if the actual amount of LIHTC for any year is less than
Projected LIHTC, the General Partner will guarantee payment to RBC of an amount equal to the
shortfall or recapture amount, plus related costs and expenses incurred by RBC.

Repurchase. The General Partner will repurchase RBC’s interest upon the occurrence of certain
events described in the Project Entity Agreement.
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(e)

Environmental Indemnity. The General Partner will indemnify RBC against any losses due to
environmental condition at the Project.

63} Developer Fee. The General Partner will guarantee payment of any developer fee remaining unpaid
at the end of the LIHTC compliance period.

(g) Guarantors. The Guarantors will guarantee all of the General Partner’s obligations. Prior to the
Stabilization Date, the Guarantors will maintain a net worth of $5,000,000 and liquidity of
$1,000,000 will be liquid.

e Reserves.

(a) Operating Reserves. An operating reserve in the amount of $372,313 will be established and
maintained by the General Partner concurrent with RBC’s second capital contribution. Withdrawals
from the operating reserve will be subject to RBC’s consent. Prior to the Release Date, the balance
of the Operating Reserve shall not be reduced to less than $186,156. Expenditures from operating
reserves will be replenished from available cash flow as described in Paragraph 9(b) below.

(b) Replacement Reserves. The Partnership will maintain a replacement reserve, and make

contributions on an annual basis equal to the greater of (i) $250 per unit and (ii) the amount required
by the permanent lender. The amount of the contribution will increase annually by 3%. Annual
contributions will commence with receipt of Final Certificates of Occupancy.

8. Fees and Compensation. The following fees will be paid by the Partnership for services rendered in
organizing, developing and managing the Partnership and the Project.

(a)

(b)

(c)

Developer Fee. The Developer will earn a developer fee of $1,888,926 projected to be paid as
follows:

(i)  $309,000 (23.9% of paid fee) concurrent with RBC’s first capital contribution.

(i)  $309,000 (23.9% of paid fee) concurrent with RBC’s second capital contribution;

(iii)  $335,545 (26.1% of paid fee) concurrent with RBC’s fourth capital contribution; and

(iv)  $335,000 (26.1% of paid fee) concurrent with RBC’s final capital contribution.

(v)  $600,381 is deferred and paid from net cash flow.

The deferred portion of the developer fee shall accrue interest at 8% commencing as of the date of
RBC’s final capital contribution. If the deferred portion of the developer fee as of the closing is
higher than currently projected, the scheduled payments of developer fee at RBC’s fourth and final
capital contribution will, in the aggregate, not be less than $670,545. Payment of the deferred fee
will be subordinate to all other Partnership debt as well as operating expense and reserve

requirements.

Incentive Management Fee. An incentive management fee will be payable to the General Partner on
an annual basis in an amount equal to 90% of net cash flow as set forth on Paragraph 9(b) below.

Property Management Fee. The property management fee has been underwritten at 5% of gross
rental revenues. The management agent and the terms of the property management agreement are
subject to the prior approval of RBC.
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(d

(a)

(b)

(©)

Asset Management Fee. The Partnership will pay RBC Manager an annual asset management fee of

$5,000 which will increase by 3% annually. The asset management fee will be paid quarterly in
advance commencing with the first anniversary of the closing date.

Tax Benefits and Distributions.

Tax Benefits. Tax profits, tax losses, and tax credits will be allocated 99.99% to RBC, .001% to
RBC Manager and .009% to the General Partner.

Net Cash Flow Distributions. Distributions of net cash flow (cash receipts less cash expenditures,

payment of debt service, property management fee and asset management fee), will be made as
follows:

®

(i)
(iii)
(iv)
47
(vi)
(vii)

(viii)

to RBC in satisfaction of any unpaid amounts due under Paragraphs 5 and 6 above and for
any other amounts due and owing to RBC;

to RBC Manager for any unpaid asset management fees;

to the operating reserve to maintain the balance of $372,313 required in Paragraph 7(a);

to the payment of any unpaid developer fee;

to the payment of the EDC Funds/City of Alton Development Corp. loan;

to the payment of any debts owed to the General Partner or its affiliates;

90% of the remaining cash flow to the General Partner as an incentive management fee; and

the balance to the General Partner, RBC and RBC Manager in accordance with their
percentage interests described in Paragraph 9(a).

Distributions upon Sale. Liquidation or Refinance. Net proceeds resulting from any sale, liquidation
or refinance will be distributed as follows:

(@

(i)

(iii)

(iv)
™
(vi)

to payment in full of any Partnership debts except those due to RBC, RBC Manager or the
General Partner and/or their affiliates;

to the setting up of any required reserves for contingent liabilities or obligations of the
Partnership;

to RBC, in satisfaction of any unpaid amounts due under Paragraphs 5 and 6 above and for
any other amounts due and owing to RBC;

to RBC Manager for any unpaid asset management fees;
to RBC for any excess or additional capital contributions made by it;

to the payment of any debts owed to the General Partner or its affiliates including any unpaid
developer fee;
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(vii) to RBC in an amount equal to any projected federal income tax incurred as a result of the
transaction giving rise to such proceeds; and

(viii) the balance, 90% to the General Partner, 9% to RBC and 1% to RBC Manager.

10. Construction. The General Partner will arrange for a fixed or guaranteed maximum price construction
contract in the anticipated amount of $10,877,572. The Contractor’s obligations will be secured by a letter of credit
in an amount not less than 15% of the amount of the construction contract or a payment and performance bonds in
an amount not less than the amount of the construction contract The Project will establish an owner construction
contingency, outside of the General Contract, in an amount not less than $543,879 (5% of the construction costs), or
such greater amount as RBC may reasonably require following its review of construction documents. RBC, may, in
its sole discretion, engage a construction consultant (i) to review plans and specifications and (ii) evaluate the
construction progress by providing monthly reports to the Partnership. The cost of the construction consultant will
be paid by the Partnership.

11. Due Diligence, Opinions and Projections.

(a)

(b)

©

(d

Due Diligence: The General Partner will provide RBC with all due diligence items set forth on its due
diligence checklist, including but not limited to, financial statements for the Guarantors, schedule of
real estate owned and contingent liabilities, plans and specifications, a current appraisal, a current (less
than 6 months old) market study, a current (less than 6 months old) Phase I environmental report, rent
and expense data from comparable properties, site/market visit and title and survey. The General
Partner agrees to reasonably cooperate with RBC (including signing such consents as may be
necessary) in obtaining background reports on the Developer, Guarantors and other Project entities as
determined by RBC.

Legal Opinions. The General Partner's counsel will deliver to RBC a local law opinion satisfactory to
RBC. RBC’s counsel will prepare a tax opinion and the General Partner agrees to cooperate to
provide all necessary documentation requested by RBC's counsel.

Diligence Reimbursement. The Partnership will reimburse RBC $25,000 toward the costs incurred by
RBC in conducting its due diligence review and for the costs and expenses of RBC’s counsel in
connection with the preparation of the tax opinion. RBC may deduct this amount from its first capital
contribution.

Projections. The projections to be attached to the Project Entity Agreement and that support the Tax
Opinion will be prepared by RBC based on projections provided by the General Partner. RBC’s
projections will include development sources and uses, calculation of eligible basis, operating and
construction period cash flow analysis, 15-year operating projection, 30-year debt analysis and 15-year
capital account analysis.

12. Closing Contingencies. RBC's obligation to close on the purchase of the Interest will be contingent upon
RBC’s receipt, review and approval of all due diligence including the items set forth on its due diligence checklist
as well as the following;:

(a)

(b)

Project Entity Documents. Preparation and execution of RBC's standard Project Entity Agreement
and other fee agreements containing representations and warranties, covenants, consent rights, and
indemnities, each on terms and conditions satisfactory to RBC.

Information, Market Conditions and Laws. No adverse change in the information you have
provided to us, no adverse change in current investor market conditions and no adverse change in
existing law.
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13.

14.

15.

(c)

Anticipated Closing Date. The closing occurring on or before March 30, 2015.

Termination and Confidentiality.

(a)

(b)

Termination Date. Once executed by both the General Partner and the Guarantors and countersigned
by RBC, this letter shall be a binding agreement and will remain in effect until the 120" day (the
“Termination Date”) after the date it is signed by the General Partner. In recognition of the time
which will be expended and the expenses which will be incurred by RBC in connection with the
transaction contemplated hereby, the General Partner agrees that, until the Termination Date, neither
it nor any of its officers, employees, agents, or affiliates will solicit, entertain or negotiate with
respect to any inquiries or proposals relating to the acquisition of an interest in the Partnership or the
equity syndication of the Partnership or the Project without the prior written approval of RBC. In
the event the General Partner enters into an arrangement with a party other than RBC prior to the
Termination Date, RBC will be entitled to pursue all remedies available to it. If RBC elects not to
acquire the Interest based on the failure of any of the closing contingencies, the General Partner and
RBC will be mutually released from the terms and conditions contained in this letter.

Confidentiality. The General Partner agrees to keep the terms and conditions contained in this letter
confidential and not to disclose the terms to any third party (other than attorneys and accountants of
the Partnership) without the express prior written approval of RBC.

Withdrawal of Letter of Intent. Unless executed by the General Partner and Guarantors prior to January
14, 2015 (“Withdrawal Date”), this Letter of Intent shall be considered withdrawn by RBC and void. Each
party shall be responsible for their own costs and expenses incurred to that date. RBC may extend the
Withdrawal Date in writing delivered to the General Partner.

Additional Items.

(a)

(b)

(©)

Reporting Obligations. The General Partner will cause to be furnished to RBC on a prompt basis
customary monthly, quarterly and annual financial statements and rent rolls for the Partnership,
together with audited financial statements and tax returns and monthly construction reports.

Sale of Property. At the end of the LIHTC compliance period, RBC Manager may request that the
Partnership sell the Project subject to the extended use agreement or request that the state agency

arrange for the sale of the Project after a receipt of a qualified contract as described in Section
42(h)(6) of the Code.

Countersigning Requirements. Before this letter will be countersigned, the items set forth in
Exhibit C must be delivered to RBC.

(Remainder of page intentionally left blank)
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If the foregoing is in accordance with your understanding of the terms and conditions, please indicate your
acceptance on the enclosed copy and return it to the undersigned. This Letter of Intent will not be binding on RBC
until countersigned by an authorized signatory on behalf of RBC following your execution of this letter.

Very truly yours,

Ny RO

Brian Flanagan
Regional Director

The undersigned approves and accepts the terms of this Letter of Intent.
GENERAL PARTNER:
By: %’ZSZ §
rd

Its: %fl‘//"ég;\-
Date: _/—A{~1/

GUARANTORS:

By:
Its:
Date:

By:
Its:
Date:

By:
Its:
Date:




EXHIBIT A

CAPITAL CONTRIBUTIONS

Conditions

Amount

Anticipated Funding

Date

i) 15.00% upon the later of:
(a) the execution of the Partnership Agreement,
(b) closing of the construction financing described in Exhibit
B, and
(c) receipt and approval of all due diligence items on RBC's
due diligence checklist.

$1,869,897

March 1, 2015

ii) 30.31% upon the later of:

(a) receipt of final Certificates of Occupancy for all of the
units,

(b) receipt of an architect's certificate of substantial
completion,

(c) receipt of a preliminary cost certification accompanied by
a General Partner certification, and

(d) April 1,2016.

$3,778,773

April 1, 2016

iii) 22.00% upon the later of:
(a) full funding of Capital Contribution #2, and
(b) July 1, 2016

$2,742,516

July 1, 2016

iv) 30.00% upon the later of:

(a) achievement of 100% qualified occupancy

(b) receipt of a final cost certification from an independent
certified public accountant,

(¢) 90 consecutive days of: i) 1.15 DSC on all hard debt, and
ii) 90% physical occupancy.

(d) Permanent loan conversion for all debt, and

(e) January 1,2017

$3,739,794

January 1, 2017

v) 2.69% upon the later of:
(a) receipt of the IRS Form 8609s,
(b) Stabilization, and
(c) April 1,2017

$335,000

April 1,2017

Total:

$12,465,980




EXHIBIT B
SOURCES

CONSTRUCTION LOAN

Lender: Community Bank of Texas
Source: Conventional
Amount; $12,675,000 approximately

Interest Rate:

Currently underwritten at 4.00%

Payments: Interest only payments due monthly, balance due at maturity
Maturity Date: 24 months
Collateral: 1* Mortgage on Project during construction

Other loan terms:

To-be-determined

PERMANENT LOAN
Lender: Community Bank of Texas
Source: Conventional
Amount: $3,350,000
Interest Rate: 5.0%
Amortization: 30 years
Payments anticipated to commence: January 2017

Hard Payment Amount:

$221,988 annually

Maturity Date:

15 years from conversion

Non-recourse to:

All Partners

Requirements for Converting:

(a) achievement of 100% qualified occupancy

(b) receipt of a final cost certification from an independent
certified public accountant,

(c) 90 consecutive days of: i) 1.15 DSC on all hard debt, and

it) 90% physical occupancy.

Collateral:

1* Mortgage on Project upon conversion

Other loan terms:

To-be-determined

PERMANENT LOAN
Lender: EDC Funds (or another lender suitable to RBC)
Source: City of Alton Development Corp.
Amount: $275,000
Interest Rate: 3%
Amortization: 30 years
Payments: $13,913
Payments anticipated to commence: January 2017

Maturity Date:

15 years from conversion

Non-recourse to:

All Partners

Requirements for Converting:

TBD

Collateral:

2nd Mortgage on Project upon conversion

Other loan terms:

To-be-determined




EXHIBIT C
COUNTERSIGNING REQUIREMENTS

1.0 GENERAL PARTNER, DEVELOPER AND GUARANTORS

1.1 Audited Financial Statements (3 full years plus current year interim)

1.2 Federal Tax Returns (2 years)

1.3 Schedule of Real Estate Owned

1.4 Schedule of Contingent Liabilities

1.5 Background Questionnaire for Developer (unless already on file)

1.6 FEIN for entities; NCO credit release form for individuals

2.0 DEVELOPMENT DOCUMENTS

2.+ Market-Study(w/in-6-months)

2.2 Operating Expense Comparables (3x)

3.0 TAX CREDIT DOCUMENTATION

I Tox Crodit Anahicat




May 22, 2015

GCM Housing Alfon, Ltd.
Aftn: Michael Gardner

E&\X\ CommunityBank

OF TEXAGR

8000 Maryland Ave., Suite 910

Clayton, Missouri 63105

Re: Bella Vista Apariments

Dear Mr. Gardner,

CommunityBank of Texas {the “Bank®) is pleased to provide the following term sheet for construction and
permanent financing to GCM Housing Alton, Lid. {the "Borrower"} for the development of Bella Vista
Apartments, a 120-unit LIHTC project to be built in Alton, Texas. The proposed terms and conditions are as

follows:

Summary of Terms

Borrower:

Guaranty:

Project:

Credit Facilities:

GCM Housing Alton, Ltd.

Construction loan guarantees to be determined. The pemmanent loan will be non-
recourse except as to “bad-boy” carve outs. It is expected that either a payment and
performance bond or an acceptable completion guaranty will be provided to support
the GC Construction contract.

Bella Vista Apartments
A) Construction foan of up to $12,800,000

e Priced at a variable rate of Prime Floating subject to a minimum all-in rate of
4.00% (floor of 4.00%)).

e 30-month construction loan term.

+ one B-month extension subject to 1) completion of project, 2) project sources and
uses being balanced, 3) receipt of required fax credit equity payments, 4) No
event of default has occurred or potential for default to occur, 5) 85% occupancy
and 6) Mo material adverse change in the financial condition of the Project,
Borrower and Guarantor(s).

Interest only due monthly during construction period

Total construction loan period including extension is 36-months



B) 1% lien Permanent loan of $4,100,000 at an assumed underwriting rate of interest
of 5.25%:

e Permanent loan rate will be locked at no later than construction loan closing of 30-
month construction loan. The permanent loan rate would be 5.25% locked today.
The rate will be good assuming closing by 6/30/2015.

s 15-year term upon conversion to permanent status based on 0% occupancy for
90 days and a 1.15:1 debt service coverage on all hard debt service including the
second lien financing noted below, Please note that permanent loan conversion
will be based on annualized actual trailing revenues and expenses appropriately
adjusted for taxes, insurance, reserves and any one fime items.

* Zero pre-payment penalty — vou may pay off the construction or permanent loan
at any time without penalty subject ot the pre-payments language on the 2" lien
noted below.

¢ Principal and interest due monthly during permanent period based on a 30-year
amortization; balloon payment due at maturity.

* Replacement reserves to be $250 per unit per year with 3% increases annually.

e Operating deficit and other reserve requirements subject to Bank review and
approval. ltis expected that these reserve requirements will mirrar the equity LOL.
It is expected that any release provisions of operating reserve funds (aside from
normal usage) will be subject to review and approval by Bank.

C) $275,000 Second lien Construction and Permanent Loan

* |t is expected that the Alton Economic Development Corporation (*AEDC" or its
affiliates will make the borrower a second lien construction and permanent loan in
the amount of $275,000. The loan will close simultaneously with the Bank’s 19
lien construction loan. It is also expected that AEDC will assign its collateral lien
position along with all related documenis to the Bank in return for the Bank
providing a match funded lean to AEDC that will be loaned to the borrower.

e The term of this loan will be 30 months (plus extension) for construction plus 15
years to match the first lien loan term, but in no event will the term of this loan
exceed the term of the first lien loan term for the construction and permanent loan
periods.

» Monthly payments of interest during the Construction loan term and monthly
payments Principal and Inferest during the Permanent loan.

 The loan will be priced at 3.00% fixed for the entire consiruction and permanent
loan periods with the balance due at maturity.

s This loan will be in a second lien position to the Bank’s first lien construction and
permanent loans.

» Please note the additional specific conditions fo this loan:

1} The second lien loan may be paid off at any time without penalty.

2} In the event the first lien loan is fully paid off or materially reduced more
than the normal authorization schedule, this loan shall also be repaid
pro rata in the same percentage amount as the advance on the first
lien loan at that fime.

3) Both first and second lien loans will be cross-defaulted.

Note: Construction draws will be processed through the Bank, Title Company, and with approval of a
3" party construction engineering firm hired by or acceptable to the Bank.



Loan-to-value:

Collateral:

Fees:

1) Actual combined loan amount will be based on LTV not to exceed 80% during
construction period, based on rent-restricted value plus value of the tax credits; 2) LTV
not to exceed 80% during permanent period, based on the decontrol value taking into
account both lien amounts. Please note that the decontrol value determines the value
of the property on a market rate basis {non-restricted) but adjusting the valuation for
the mandated 3-vear_decontrol period if the property is taken back through
foreclosure. The 3-vear decontrol peried is mandated by Section 42 requirements
that tenants be given a maximum 3-year period to fransition out of the properiy if it is
converting to_market rate due to the LURA being removed by Bank foreclosure.
Appraisal report will be in form and substance acceptable fo the Bank.

e 1% jien and 2™ lien deed of trust and assignment of leases and rents on the subject
property — 2" lien documentation will be handled through assignment from Alton
Economic Development Corporation of its documents which will be subject to review and
approval by Bank.

UCC filing on furnifure, fixtures, and equipment

Assignment of Tax Credits

Operating and replacement reserve funds — All reserves must be held at the Bank
Assignment and subordination of deferred developer fee and other management fees
collected by general partner or a related entity. -

s Assignment and subordination of management, construction, architectural contracts, etc.

Total 1* lien construction loan origination fee - $129,000 which represents 1% of the
$12,900,000 1* lien construction loan amount.

Total 1% lien permanent loan fee of $41,000 which represents 1% of the permanent loan
amount.

Total 2™ lien construction/permanent loan fee of $2,750.

Consfruction and permanent loan fees are payable at construction loan closing. Extension fee
of 0.25% for the 6-month extension (payable upon exercise).

Borrower will alsc pay for all reasonable costs incurred by the Bank in connection with the
loans including, but not limited to, legal fees and expenses, appraisal/survey fees, title
insurance premiums and search fees, UCC searches, environmental assessment fees, and
inspecting architect fees, whether or not the facilities confemplated herein are funded. This
cbligation will survive whether or not the loans are approved.

The following are estimates for the Bank’s costs aside from origination fees noted above:

1) Legal - $30,000 - $35,000 estimate

2) Appraisal —up to $6,000

3) Plan and Cost Review - $3,500

4) Appraisal, Environmental and Insurance Review - $2,000

Reporting Requirements: [nclude but are not limited to:

= Annual audited financial statements of Borrower
« Annual financial statements of Guarantors
s Annual evidence of tax credit compliance



+ Monthly operating statements on the property once construction is complete
* Quarterly operating statements on the property during the permanent loan period

Summary of Conditions

This proposal is subject to all of the following conditions being met prior to construction closing:

Tax Credit Allocation: Receipt of an annual allocation of Low-Income Housing Tax Credits from the
Texas Department of Housing & Community Affairs (TDHCA) in a minimum
amount of $1,340,562.

Tax Credit Equity: Tax credit investor and equity terms (including price and pay-in schedule) subject to
Bank approval.
Developer Fee: Timing of payment of developer profit to be mutually agreed upon between Bank and

Borrower. It is expected that the developer fee payment will mirror the developer fee
payment schedule negotiated in the equity LOI

Project Budget: The Bank’s current understanding of the project budget is based on the budget and
pro forma numbers provided by Borrower. The Bank acknowledges that this project
budget is subject to change.

However, significant changes to the budget that materially affect the project may result
in changes to the terms and conditions proposed herein.

Other Conditions: Receipt and approval of those items listed in the Due Diligence Checklist.

This discussion lefter does not represent a commitment by the Bank for the proposed financing, nor does it
define all the terms and conditions of loan documents, but is a framework upon which a loan request may be
submitted and considered. Issuance of a commitment by the Bank is subject to the approval of the loan request
under the Bank'’s internal approval process, which includes, but is not limited to, a review of the Borrower’s then
current financial condition and review and approval of all third party reports, in addition to completion of loan
documenits in form and substance acceptable to the Bank.

If you should have any questions concerning these terms and conditions, please feel free to call me at (713)
308-5778. Mr. Gardner, thank vou for giving us the opportunity to consider financing for this project.

Sincerely,
CommunityBank of Texas, N.A.

o LS LY

Mahesh S. Aiyer, Executive Vicé President

Agreed to:

Borrower
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APPLICATION AND CERTIFICATE FOR PAYMEN T

AIA DOCUMENT G702 PAGE ONE OF FOUR PAGES
TO (OWNER): PROJECT: APPLICATION NC 0 Distribution to:
GCM Housing Alton, Ltd. Bella Vista Apartments OWNER
1414 E. Primrose Street Suite 100 Alton,TX PERIOD TO: 8-May-15 ARCHITECT
Springfield, MO 65804 ___ CONTRACTOR
FROM (CONTRACTOR): VIA (ARCHITECT): Don Smith ARCHITECT'S
Realtex Construction, LLC Northfield Design Associates,Inc. PROJECT NO: 2014-04
1101 S Capital of Texas Hwy Suite F200 2109 E 22nd St
Austin, TX 78746 Austin, TX 78722

CONTRACT DATE 8-May-15

CONTRACTOR'S APPLICATION FOR PAYMENT
CHANGE ORDER SUMMARY

Change Orders approved in

previous months by Owner ADDITIONS DEDUCTIONS
TOTAL 0.00 0.00
Approved This Month
Number Date Approved
TOTALS 0.00 0.00
Net change by Change Orders 0.00

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been
paid by the Contractor for Work for which previous Certificates for Payment were
issued and payments received from the Owner, and that current payment shown

herein is now due.

CONTRACTOR: REALTEX CONSTRUCTION, LLC

By: Date:

Harald Heer, Vice President of Construction

Application is made for Payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

. ORIGINAL CONTRACT SUM
. Net change by Change Orders
. CONTRACT SUM TO DATE
. TOTAL COMPLETED & STORED TO DATE
(Column G on G703) 0%
5. RETAINAGE:

AW N

a. 10 % of first 50% of contract $0.00
5% of balance of work completed $0.00

b. 10% of Materials Stored
(Column F on G703)
Total Retainage (Line 5a + 5b or
Total in Column | of G703 $
6. TOTAL EARNED LESS RETAINAGE $
(Line 4 less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT

(Line 6 from prior Certificate) $
8. CURRENT PAYMENT DUE $
9. BALANCE TO FINISH, PLUS RETAINAGE $

State of: Texas County of: Travis
Subscribed and sworn to before me
Notary Public:

My Commission expires:

10,807,018.00
0.00
10,807,018.00
0.00

0.00
0.00

0.00
0.00
10,807,018.00

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the
data comprising the above application, the Architect certifies to the Owner that to the
best of the Architect's knowledge, information and belief the Work has progressed as
indicated, the quality of the Work is in accordance with the Contract Documents, and
the Contractor is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED $
(Attach explanation if amount certified differs from the amount applied for.)
ARCHITECT:

By:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to
any rights of the Owner or Contractor under this Contract.

EXHIBIT "C"



Bella Vista PAGE 2 OF 4
AIA DOCUMENT G 702, APPLICATION AND CERTIFICATE FOR PAYMENT APPLICATION NUMBER: 0
CONTRACTOR'S SIGNED CERTIFICATION IS ATTACHED. APPLICATION DATE: 5/8/2015
IN TABULATIONS BELOW, AMOUNTS ARE STATED TO THE NEAREST DOLLAR. PERIOD TO: 5/8/2015
USE COLUMN | ON CONTRACTS WHERE VARIABLE RETAINAGE FOR LINE ITEMS MAY APPLY. ARCHITECT'S PROJECT NUMBER: 2014-04
A B C D [ E F G H
WORK COMPLETED
MATERIALS TOTAL
FROM PRESENTLY COMPLETED BALANCE
PREVIOUS STORED AND STORED TO
ITEM SCHEDULED APPLICATION THIS (NOTIN TO DATE % FINISH
NO. DESCRIPTION OF WORK VALUE (D+E) PERIOD D ORE) (D+E+F) (G/C) (C-G) RETAINAGE

01-060|Mobilization 100,000.00( $ - - - 0% 100,000.00 0.00
01-070]Insurance 38,212.16( $ - b b - b - 0% 38,212.16 0.00
01-100]|General Conditions 440,735.20 | $ - - - 0% 440,735.20 0.00
02-050]Soils Testing/Materials Testing 91,573.68| $ - b b - b - 0% 91,573.68 0.00
02-110]Site Clearing & Grubbing 100,000.00{ $ - - - 0% 100,000.00 0.00
02-207 |Layout & Surveying 100,000.00| $ - b b - b - 0% 100,000.00 0.00
02-210]Site Grading, Cut & Fill 750,000.00| $ - - - 0% 750,000.00 0.00
02-270]|Erosion Control/Bulkheads 45,000.00( $ - b b - b - 0% 45,000.00 0.00
02-343|Storm Sewer /DrainageDownspout Drains 110,500.00| $ - - - 0% 110,500.00 0.00
02-370|Water Lines 289,013.29 | $ - b b - b - 0% 289,013.29 0.00
02-372|Sanitary Sewer 162,000.00 | $ - - - 0% 162,000.00 0.00
02-443|Landscaping (Allowance) 132,000.00 | $ - b b - b - 0% 132,000.00 0.00
02-445|Vinyl Coated Chain Link Fencing 32,130.00 | $ - - - 0% 32,130.00 0.00
02-447] Iron Fencing/Gates/Pool/Playground 43,360.00 | $ - b b - b - 0% 43,360.00 0.00
02-453|Site Signage (Allowance) 25,000.00 | $ - - - 0% 25,000.00 0.00
02-507 |Fine Grading 65,799.00 | $ - b b - b - 0% 65,799.00 0.00
02-513|Paving Striping 6,500.00 | $ - - - 0% 6,500.00 0.00
03-001 | Termite Treatment 24,553.00 | $ - b b - b - 0% 24,553.00 0.00
03-010]|Concrete Foundations 500,520.00 | $ - - - 0% 500,520.00 0.00
03-515|Concrete Paving L & M 523,100.00 | $ - b b - b - 0% 523,100.00 0.00
03-632|Lt. Weight Concrete 227,925.00 | $ - - - 0% 227,925.00 0.00
03-634 |Sidewalks-Flatwork-A/C Pads/Footers-Misc 92,660.00 | $ - b b - b - 0% 92,660.00 0.00
04-220|CMU Block 28,300.00 | $ - - - 0% 28,300.00 0.00
04-215|Stone Walls 571,000.00 | $ - b b - b - 0% 571,000.00 0.00
04-325|Ceramic Tile/Misc. Masonry 100,000.00 | $ - - - 0% 100,000.00 0.00
04-713|Masonry Monument Base 7,800.00 | $ - b b - b - 0% 7,800.00 0.00
05-510]Stairs, Rails, and Treads 110,676.00 | $ - - - 0% 110,676.00 0.00
05-532|Carports 25,880.00 | $ - b b - b - 0% 25,880.00 0.00
06-050|Framing Hardware/Louvers/ Shutters 35,000.00 | $ - - - 0% 35,000.00 0.00
06-110|Framing Materials 585,000.00 | $ - b b - b - 0% 585,000.00 0.00
06-113|Framing Labor 545,000.00 | $ - $ $ - $ - 0% 545,000.00 0.00
06-190|Roof/Floor Trusses 360,300.00 | § - $ $ - $ - 0% 360,300.00 0.00

SUBTOTALS 6,269,537.33| $ - $ $ - $ - 0.00 6,269,537.33 0.00

EXHIBIT "C"




0 PAGE 30F4

AIA DOCUMENT G 702, APPLICATION AND CERTIFICATE FOR PAYMENT APPLICATION NUMBER: 0
CONTRACTOR'S SIGNED CERTIFICATION IS ATTACHED. APPLICATION DATE: 5/8/2015
IN TABULATIONS BELOW, AMOUNTS ARE STATED TO THE NEAREST DOLLAR. PERIOD TO: 5/8/2015
USE COLUMN | ON CONTRACTS WHERE VARIABLE RETAINAGE FOR LINE ITEMS MAY APPLY. ARCHITECT'S PROJECT NUMBER 2014-04

Bella Vista $ -

A B C [ D [ E F G H
WORK COMPLETED
MATERIALS TOTAL
FROM PRESENTLY COMPLETED BALANCE
PREVIOUS STORED AND STORED TO
ITEM SCHEDULED APPLICATION THIS (NOT IN TO DATE % FINISH
NO. DESCRIPTION OF WORK VALUE (D+E) PERIOD D ORE) (D+E+F) (G/C) (C-G) RETAINAGE

06-220[Millwork/Casework 145,000.000 | $ - $ - $ - 0% 145,000.00 0.00
06-410]|Cabinets and Tops 185,000.00 | $ - - - 0% 185,000.00 0.00
06-525|Trim Labor 53,764.92 | $ - b - b - 0% 53,764.92 0.00
07-210]Insulation 67,000.00( $ - - - 0% 67,000.00 0.00
07-310|Roofing 140,485.00 | $ - b - b - 0% 140,485.00 0.00
07-631|Gutters & Downspouts 17,636.00 | $ - - - 0% 17,636.00 0.00
08-111|Doors 148,600.39 | $ - b - b - 0% 148,600.39 0.00
08-520|Windows 47,681.00 | $ - - - 0% 47,681.00 0.00
09-250|Drywall 500,000.00 [ $ - b - b - 0% 500,000.00 0.00
09-900|Painting & Caulking 135,000.00 | $ - - - 0% 135,000.00 0.00
10-090|Finish Hardware & Mirrors 3,000.000 | $ - b - b - 0% 3,000.00 0.00
10-350|Flag and Flag Poles 3,500.00 | $ - - - 0% 3,500.00 0.00
11-451|Appliances 275,000.000 [ $ - b - b - 0% 275,000.00 0.00
12-069|Unit Flooring (Carpet) 74,400.00 | $ - - - - 0% 74,400.00 0.00
12-120]|Unit Flooring (Resilient) 135,625.00 | $ - - b - b - 0% 135,625.00 0.00
12-140|Club Flooring (Allowance) 42,500.000 | $ - - - - 0% 42,500.00 0.00
12-510|Blinds-Wire Shelving 35,009.23 | $ - - b - b - 0% 35,009.23 0.00
13-151|Pool & Pool Deck (Allowance) 90,308.00 | $ - - - - 0% 90,308.00 0.00
13-510]|Playground (Allowance) 30,826.00 [ $ - - b - b - 0% 30,826.00 0.00
13-771|Gazebo (Allowance) 13,280.00 | $ - - - - 0% 13,280.00 0.00
15-400|Building Plumbing 537,500.00 | $ - - b - b - 0% 537,500.00 0.00
15-500]Fire Sprinkler System 118,440.00 | $ - - - - 0% 118,440.00 0.00
15-801[HVAC 278,000.00 [ $ - - b - b - 0% 278,000.00 0.00

TOTALS 9,347,092.87| $ - $ - $ - 0.00% 9,347,092.87 0.00

EXHIBIT "C"




0 PAGE 40F 4
CONTRACTOR'S SIGNED CERTIFICATION IS ATTACHED. APPLICATION NUMBER: 0
IN TABULATIONS BELOW, AMOUNTS ARE STATED TO THE NEAREST DOLLAR. APPLICATION DATE: 5/8/2015
USE COLUMN | ON CONTRACTS WHERE VARIABLE RETAINAGE FOR LINE ITEMS MAY APPLY. PERIOD TO: 5/8/2015
Bella Vista ARCHITECT'S PROJECT NUMBER 2014-04
0 $ -
A B C [ D [ E F G H
WORK COMPLETED
MATERIALS TOTAL
FROM PRESENTLY COMPLETED BALANCE
PREVIOUS STORED AND STORED TO
ITEM SCHEDULED APPLICATION THIS (NOTIN TO DATE % FINISH
NO. DESCRIPTION OF WORK VALUE (D+E) PERIOD D ORE) (D+E+F) (G/C) (C-G) RETAINAGE

16-200|On-Site Electric/Sleeves 7494677 | $ - - - - 0% 74,946.77 0.00
16-300 |Electrical System & Fixtures 584,284.00 | $ - - b - b - 0% 584,284.00 0.00
16-300|Low Voltage-TV/Tele/Data 39,600.00 | $ - - - - 0% 39,600.00 0.00
16-500|Light Fixtures 100,000.00 | $ - - b - b - 0% 100,000.00 0.00
16-760|Access Security System 36,000.00 | $ - - - - 0% 36,000.00 0.00
16-800|Sub Metering (Water) 11,088.00 | $ - - b - b - 0% 11,088.00 0.00
16-810|Fire Alarm System/Intrusion Alarm 35,059.00 | $ - - - - 0% 35,059.00 0.00
17-010|Overhead & Profit 578,947.36 | $ - - b - b - 0% 578,947.36 0.00
17-100|Construction Management - $ - - - - 0% 0.00 0.00
19-000]|Contingency - $ - - b - b - 0% 0.00 0.00

TOTALS 10,807,018.00| $ - - $ - $ - 0.00%| 10,807,018.00 0.00

EXHIBIT "C"




PERMANENT POLICY
INSURANCE QUOTE




BancorpSouth

Insurance Services, Inc.
May 4, 2015

Melissa Stav

Gardner Capital Development, Inc.
1414 E Primrose, Ste 100
Springfield MO 65804

RE: Subject: GCM Housing Alton Ltd
Dear Melissa:

The estimated annual premiums for permanent coverage, based on current rates, for GCM Housing
Alton Ltd location in Alton, TX are as follows:

$ 24,484 Property — Based on total insured values of $11,655,796
$ 4,890 General Liability — Based on 120 units
S 1,951 Umbrella

$31,325 Estimated total annual premiums.

Please advise if you have any questions.
Sincerely,

Diana Durden

Account Manager

1650 E. Battlefield, Suite 200 - Springfield, MO 65804 - 417-841-3210 - Fax 417-887-6140 - www.bxsi.com
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2014 UTILITY ALLOWANCE REPORT

for

BELLA VISTA APARTMENTS

DECEMBER 2014

SUBMITTED TO:
GCM Housing Alton, Ltd.
4801 Woodway Dr.
Houston, Texas 77056

SUBMITTED BY:
Diamond Property Consultants, Inc.
2113 Kings Pass
Heath, Texas 75032
Phone: (972) 475-9977

Authorized Signature: James Beats - President

© 2004-2014, Diamond Property Consultants, Inc., All Rights Reserved
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SECTION | METHODOLOGY USED TO CALCULATE UTILITY ALLOWANCES

LA BACKGROUND

In accordance with regulations promulgated by the Department of the Treasury, through the Internal Revenue
Service, owners of Low Income Housing Tax Credit ("LIHTC") financed properties are obligated to offer both (1)
prescribed below market rents and (2) allowances for utilities to qualifying residents who reside on their properties.
The IRS has issued specific guidelines and rules for the calculation of the below market rents and utility
allowances, which are administered on the local level by the state housing credit agencies. Failure to comply with
these regulations can result in serious penalties to the LIHTC owners. Copies of key regulations included in
Section III of this report are:

- 26 CFR 1.42-10

- Texas Administrative Code, Title 10, Part 1, Chapter 10, Subchapter F, Rule 60.109, Utility
Allowances

- IRS 8823 Guide, rev. 01/2011, Chapter 18 regarding Utility Allowances

In particular, Section 42.10 of the Income Tax Regulations (26 CFR 1.42-10) specially addresses Utility
Allowances as they relate to affordable housing. Individual states have further adopted local guidelines for the
administration of the basic IRS rules. Under the regulations owners are given the opportunity to select among
several alternative methodologies for use in the calculation of the actual utility allowances that will be used on their
specific properties. There are also restrictions on properties that are financed using certain types of government
programs that limit the utility allowance calculation to a single method. For instance, Rural Housing Assistance
and Department of Housing and Urban Development regulated properties may only use the utility allowance
schedules issued by the proximate applicable Public Housing Authorities. For other properties, however, under the
current regulations there are five methodologies approved in 26 CFR 1.42-10 which an owner may use for
calculating the utility allowances:

1. The applicable Public Housing Authority (PHA) utility allowance established for the Section 8 Existing
Housing Program.

Utility Company Estimate

Agency Estimate (also referred to by TDHCA as the actual use methodology)
The HUD Utility Model Schedule

The Energy Consumption Model.

A

LB METHODOLOGY USED FOR THIS PROPERTY

Diamond Property Consultants, Inc. (DPC) has been engaged by GCM Housing Alton, Ltd. (GCMHA) to assist in
delivering updated utility allowance schedules for the property known as Bella Vista Apartments to-be-built in
Alton, TX. The methodology used for this property is the Utility Company Estimate Methodology as approved in
26 CFR 1.42-10 and in the Texas Administrative Code, Title 10, Part 1, Chapter 10, Subchapter F, Rule 60.109,
Utility Allowances, referred to as the Written Estimate From a Local Provider Methodology. The utility company
estimate is provided on letterhead from Reliant Energy, a utility company providing service where the property is
located. The letter is included in Section II of this report.

The utility company estimate letter was provided by a certain local utility provider, who is either actually serving
the subject property or who has the capability and legal right to do so. In this case, the specific local provider
responsible for issuing the utility company estimate letter is Reliant Energy (“Provider”) as indicated by the
enclosed letter. DPC requested the utility company estimate letter for the subject property using the policies and
procedures as established by the Provider.

© 2004-2014, Diamond Property Consultants, Inc Page 3 of 33 Proprietary and Confidential, Do Not Disclose



SECTION Il

PROPERTY SPECIFIC ALLOWANCES/UTILITY PROVIDER LETTER

The following chart provides a breakdown of the utility allowances for Bella Vista Apartments, based on the

enclosed utility company estimate letter **:

Electric Numbers per Reliant Energy Letter dated 12/02/14

Bella Vista Apartments

ELECTRIC ONLY - Utility Allowances
1 BR 2BR 3BR

Heating, Electric $ 219 319 4
Cooking, Electric $ 419 5189 5
Other Electric $ 16| $ 1918% 22
Air Conditioning $ 1318 16 $ 18
Water Heating, Electric $ 10§ 1318 18
Customer Charge, incl. TDSP, Electric $ 91% 919 9
TOTAL $ 54 [ $ 65| % 76
NOTES:

1. Water, Sewer and Trash are property paid and therefore not included in the resident paid allowances above.

** Utility company estimate letter is included on the following page:

» Reliant Energy

© 2004-2014, Diamond Property Consultants, Inc

Page 4 of 33

Proprietary and Confidential, Do Not Disclose



-
W .. Reliant
ole p l NRG Tower at the Pavilions
reli ant' o .- 1201 Fannin
" Houston, TX 77002
an NRG company
Bella Vista Apartments

Lot 384- John H. Shary Subdivision, Shary Road
Alton, TX 78573

December 2, 2014

RE: Utility Allowance Estimate

To Whom It May Concern:

In our opinion, as of this date, the monthly electricity charge estimates listed below would apply for the
above noted property to-be-built within the service area of Reliant Energy:

ELECTRIC ONLY - Utility Allowances

1 BR 2 BR 3 BR
TOTAL $ 54.00 [ § 65.00 | $ 76.00
NOTES:
1. The subject property is to be built subject to the 2000 International Energy Conservation Code

(IECC).

Once built and ready for occupancy, the utility allowance estimates will be reviewed and revised
using the Reliant Energy rates in effect at the time.

The above utility allowances are only an estimate.

The estimated cost of electricity is for a unit of similar size and construction for the geographic
area in which the building containing the unit is located.

The above utility allowances, by bedroom type, apply to all building configurations on this
property.

Estimates based on an “Energy Conservative Household” and other criteria as defined by the U.S.
Department of Housing and Urban Development (HUD).

Estimates are for electric charges only and include costs for: heating; cooking; other electric
(lighting, etc.); air conditioning; water heating; monthly customer charge; applicable component
deregulated charges, the Transmission and Distribution Service Provider (TDSP) charges.

Sincerely yours,

T .

Director, B

Joe Kaﬁ\c S
{der/Multi-Family Division



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
JULY 30, 2015

Presentation, Discussion, and Possible Action regarding a Housing Tax Credit Application
Amendment for The Lodge at Huffmeister (#14272)

RECOMMENDED ACTION

WHEREAS, The Lodge at Huffmeister received an award of 9% Housing Tax
Credits in 2014 to construct 170 multifamily units in Cypress;

WHEREAS, Municipal Utility Districts in the area have not agreed to provide water
and wastewater utilities to the development site, and the Development Owner is
requesting approval to construct water and wastewater facilities sized to serve the
development’s utility needs;

WHEREAS, the water and wastewater facilities will be constructed on 0.25 acres of
the original site which will ultimately be sold to Aqua Texas, Inc., a private utility
owner and operator, and Aqua Texas, Inc. will provide water and wastewater under
an agreement with the Development;

WHEREAS, the Development Owner is also requesting approval to reduce the size
of the detention pond and modify the floor plans resulting in a loss of net rentable
square footage of 3,602 square feet;

WHEREAS, the changes requested in this amendment are intended to provide
these necessary services to the Development, do not impact the viability of the
transaction, and do not affect the amount of tax credits awarded; and

WHEREAS, Board approval is required for a material alteration to the
Development under Texas Government Code §2300.6712 and 10 TAC
§10.405(a)(4), and the Owner has complied with the amendment requirements in 10
TAC §10.405(a)(1);

NOW, therefore, it is hereby
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RESOLVED, that the amendment of the Housing Tax Credit application for The
Lodge at Huffmeister is approved as presented to this meeting and the Executive
Director and his designees are each authorized, empowered and directed to take all
necessary action to effectuate the foregoing.

BACKGROUND

The Lodge at Huffmeister received a 2014 HTC award to construct 170 multifamily units in
Cypress, Harris County. The Development Owner, EBH-NH Huffmeister LP (Education Based
Housing, Inc./Chris Richardson) is submitting this amendment request because of a lack of available
public utilities for the site. The owner approached three Municipal Utility Districts (“MUDs”) in the
area, none of which agreed to provide the capacity to serve the development. The owner then
started working with a private utility company to develop and operate the required utility
infrastructure.

Development of the utilities will require several amendments to the development plan. First, because
none of the neighboring MUDs have agreed to provide water and wastewater utilities to the
development site, the owner requests approval to build a water and wastewater treatment plant sized
to serve the development’s utility needs. Their civil/utility engineer estimates the cost of
constructing these private utility components at roughly $2.66 million, summarized below:

Water Plant $1,748,400
Wastewater Treatment Plant $910,000
Total $2,658,850

The construction of the water and wastewater facilities is to be completed by a qualified contractor
with experience building utility infrastructure. Prior to commencement of the construction, the plans
and specifications of the utility components will be reviewed and approved by all requisite
governmental bodies, including Harris County and the Texas Commission on Environmental

Quality.

Additional increases to the total development budget were identified which, according to the owner,
were the result of labor and commodity price inflation across a number of contract line items. To
cover the cost increases, the owner has been able to secure better tax credit equity pricing than at the
time of application. Updated debt and equity term sheets were provided along with amended
financial exhibits of the application which have been evaluated by staff.

As for the utility plant, Severn Trent Services will serve as the initial operator of the utility
infrastructure. However, the owner is negotiating an agreement with Aqua Texas, a separate private
utility owner and operator, for a reimbursement of $425,000 ($2,500 per unit) in exchange for
conveying the utility plan site (0.25 acres) and the water and wastewater plant infrastructure.
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Payment of this reimbursement would occur at conversion to permanent loan at which point Aqua
Texas would become the long term owner and operator of the utility infrastructure. Concurrently,
the owner and Aqua Texas would also enter into a long-term utility service, operating, maintenance
and easement agreements. Aqua Texas would then own the plant and charge typical water and sewer
fees to operate the plant.

The second change requested is to the development site. Originally, the entire Development Site
consisted of a total of 11.02 acres of which 2.2 acres were allocated for use as a detention pond. As a
result of the utility infrastructure build-out, 0.25 acres will need to be re-allocated to the utility plant
site. This reduces the site to 10.77 acres. The reduced volume of the pond is sufficient to address the
detention requirements for the planned development.

Lastly, as a result of the reduction in developable land, there is a total net rental square footage loss
of 3,602 square feet or 2.3%. The total number of units and the bedroom mix of the units will
remain the same; however, minor changes have been made to the floorplans to accommodate the
reduction in land.

The Asset Management Division reviewed the changes and evaluated the revised financing and
application information provided and concluded that the changes do not negatively impact the
financial viability of the development or change the previously recommended tax credit award at this

time.

Staff recommends approval of the amendment request.

Page 3 of 3



EBH-NH Huffmeister LP
9219 Katy Fwy., Suite 200
Houston, TX 77024

May 22, 2015

Texas Department of Housing & Community Affairs
c/o: Lucy Trevino, Asset Manager

P.O. Box 13941

Austin, TX 78711-3941

Re: TDHCA #14272, Amendment Request
Dear Ms. Trevino:

Please accept this letter as official request for approval of an amendment to TDHCA application
#14272, The Lodge at Huffmeister. The reason for this amendment is a lack of available public
utilities; we approached three (3) Municipal Utility Districts (“MUDs”) in the area, none of
which agreed to provide the capacity to serve our tract (Exhibit A1-A3). Therefore, we are
working with a private utility company to develop and operate the required utility infrastructure.

While the requested changes will not affect the score of our application, building out private
utilities will require several amendments to the development plan outlined within the application.
Those amendments are as follows:

(1) First, none of the neighboring MUDs were willing to provide water and wastewater utilities
to the development site. Therefore, we will be designing and building a water plant and
wastewater treatment plant sized to serve the property’s ‘wet’ utility needs. Our civil/utility
engineer estimates the cost of constructing these private utility components at roughly $2.66
million. A detailed breakdown of the construction cost estimate for both the water plant (Exhibit
B) and wastewater treatment plant (Exhibit C) are included, but are summarized in the following
table.

Water Plant $1,748,400
Wastewater Treatment Plant $910.,450
Total $2,658,850

The construction of the water and wastewater facilities will be completed by a qualified
contractor with experience building utility infrastructure.  Prior to commencement of
construction, the plans and specifications of the utility components will have been reviewed and
approved by all requisite governmental bodies, including Harris County and the Texas
Commission on Environmental Quality.

In addition to the utility infrastructure cost, we’ve had an increase in construction costs of
roughly $930,000. These increases bring our construction costs in line with the Building Costs
underwritten by Real Estate Analysis last summer. The increases have mostly been a result of
labor and commodity price inflation across a number of contract line items. Contractor Fees,



EBH-NH Huffmeister LP
# 14272 Amendment Request

May 2015

Financing Costs and Developer Fees also increased in proportion to the overall cost increase.

Amend vs. TDHCA Amend vs.
Amended Application App Underwritten uw
Cost (4/15) || Cost(6/14) || Difference|| Cost (6/14) || Difference
Acquisition Cost 1,920,125 1,920,125 0 1,920,125 0
Off-Sites Cost 2,658,850 0| 2,658,850 0| 2,658,850
Site Work Cost 2,294,100 2,294,100 0 2,294,100 0
Site Amenities Cost 512,500 512,500 0 512,500 0
Building Costs 10,610,459 9,725,000 885,459 10,632,225 (21,766)
Contingency 670,853 626,580 44,273 626,580 44,273
Contractor Fees 2,250,627 1,754,424 496,203 1,754,424 496,203
Construction Contract | 18,997,389 14,912,604 4,084,785 15,819,829 3,177,560
Soft Costs 808,750 803,850 4,900 803,850 4,900
Financing Cost 971,923 722,975 248,948 722,975 248,948
Developer's Fees 2,968,000 2,312,830 655,170 2,312,830 655,170
Reserves 312,432 356,500 (44,068) 356,500 (44,068)
Total Cost | 25978619 || 21,028,884 || 4949735 || 21,936,100 || 4,042,510

To cover the cost increases, we’ve been able to secure better tax credit equity pricing than shown
in our application ($1.03 vs. $0.96 per credit); a $1.6MM no-pay, forgivable loan; and increased
construction and permanent loans. Updated debt and equity term sheets are attached reflecting
these terms (Exhibit D, E & F). We have also amended all financial worksheets from our
application to reflect all of the changes discussed in this amendment request (Exhibit G1-1
through G-7).

(2) Next, Severn Trent Services (“STS”) will serve as the initial operator of the utility
infrastructure, with an affiliate of the Applicant owning the utility infrastructure. STS is a highly
experienced, global company with 30 years of experience operating water and wastewater plants
in the U.S. STS currently operates over 400 water and wastewater treatment facilities in 20
states. This includes serving nearly 4 million water and wastewater customers and managing
nearly 6,000 miles of collection and distribution lines.

It’s important to note, however, that we are also negotiating an agreement with Aqua Texas, a
separate private utility owner & operator, for a reimbursement of $425,000 ($2,500 per unit) in
exchange for conveying the utility plant site (0.25 acres), the water plant infrastructure and the
wastewater plant infrastructure. Payment of this reimbursement would occur at conversion to
permanent loan at which point Aqua Texas would become the long term owner and operator of
the utility infrastructure.

Concurrently with the execution of the conveyance agreement, the development owner and Aqua
Texas would also enter into a long-term utility service commitment as well as maintenance and

9219 Katy Fwy. Suite 200 Houston, TX 77024
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operating agreements, easements, etc. This will ensure that the development has the required
utilities for the life of its operation.

Aqua Texas is a subsidiary of Aqua America, Inc., a U.S.-based publicly-traded water and
wastewater utility, serving approximately 3 million people in Pennsylvania, Ohio, North
Carolina, Illinois, Texas, New Jersey, Indiana, and Virginia. Aqua America is listed on the New
York Stock Exchange under the ticker symbol WTR.

(3) Further, we originally allocated 2.2 acres of the development site for use as a detention pond
(Exhibit H-1). As a result of the utility infrastructure build-out, we need to carve out one-quarter
(0.25) acre for the utility plant site. This has reduced the overall footprint of the detention pond
to roughly 2.0 acres (Exhibit H-2). That said the volume of the pond is sufficient to address the
detention requirements of the planned development.

(4) Lastly, while we are maintaining 170 total units - 142 rent restricted and 28 market rate — and
there has been no change to the bedroom mix of the units, there have been some minor
alterations in the floorplans to accommodate for the reduction in developable land as stated
above. As a result, there is a total net rental square footage loss of 3,602 square feet; a decrease
of 2.31%. Please find amended Specifications and Building/Unit Type Configuration worksheet
(Exhibit I) included which helps to illustrate where these changes are occurring. We have also
included a revised architectural package as a separate attachment. Please note that the
development name listed on the drawings has been changed from the originally proposed
moniker.

We recognize that one or more of the requested amendments to this application #14272 may
qualify as a Material Alteration under §10.405(4) of the 2014 Uniform Multifamily Rules;
however, it is our opinion that the proposed modifications were not reasonably foreseeable or
preventable due to the circumstances, will not alter the Development in a negative manner and
none of the requested changes would result in a change of score. Therefore, we ask for your
consideration and thank you for your time.

Cinnnnnle,

Matt Fuqua
raucation pased Housing, Inc. Nantucket Housing, LLC
Executive Director Vice President

9219 Katy Fwy. . Suite200 Houston, TX 77024
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Exhibits

Al-3 MUD Letters

Water Plant Construction Cost Estimate

Wastewater Treatment Plant Construction Cost Estimate
Equity Term Sheet

Construction/ Perm Loan Term Sheet

$1.6MM Private Loan Term Sheet

Rent Schedule

Utility Allowance

Annual Operating Expense

Pro forma

Development Cost Schedule

Sources & Uses

Financing Scoring

Original Site Plan

Amended Site Plan

Specifications and Building/Unit Type Configuration
Architectural Drawings
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& GAY EXHIBIT A-1

February 17, 2015

Ronald S. Koehn, P.E.

Koehn & Associates Engineers, Inc
2500 Central Pkwy. Ste Z

Houston , TX 77092-7713

Re: Harris County MUD No. 196 Wastewater Treatment Plant
TPDES Wastewater Treatment Plant Application Requirement for Blazer Building, Inc.

Dear Mr. Ronald Koehn:

Brown & Gay Engineers, Inc. (BGE) is submitting a TPDES application on behalf of Blazer Buildings,
Inc. for the construction of a wastewater treatment plant (WWTP) to serve an average flow of 0.055
million gallons per day for the planned residential development The Lodge at Huffmeister. The
application requires all applicants to correspond with all WWTPs and sanitary sewer collection systems
within a three-mile radius of the wastewater service area to determine if one or more have the necessary
collection system and plant capacity to accept the proposed increase in flow.

As part of this application, I am requesting a response from the plant representative stating whether or not
your facility has unused capacity to provide the proposed Lodge at Huffmeister with wastewater treatment
service (in lieu of the proposed WWTP). The wastewater service area is located approximately 1,200 feet
southwest of the intersection of Huffmeister Rd. and Shaft Drive property at 12321 Huffmeister Rd.

Your response to this request on or before Friday, March 6, 2015 would be greatly appreciated.
Responses can be sent by email to koneill@browngay.com or by regular mail, at my attention, to 10777
Westheimer Blvd., Suite 400. If you have any questions regarding this matter, contact Kristin O’Neill,
E.LT. or me at (281) 558-8700. Thank you for your attention to this important matter.

Sincerely,

to

James W. Johnson, P.E.
Senior Project Manager

YES, there is capacity available to serve the proposed plant.

(/NO there is not enough capacity available to serve the proposed plant

MJ% | ”’L//Z‘z‘/ ,5‘

Slgnature Date

A (/2'/(’//7{/[/// 4O Vears =~

10777 Westheimer | Suite 400 | Houston, Texas 77042 | 281-558-8700
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EXHIBIT A-2

February 17,2015

Jack P. Miller, P.E.

R.G. Miller Engineers, Inc
16340Park Ten PI. Ste 500
Houston , Tx 77084-5147

Re: West Harris County MUD No. 15 Wastewater Treatment Plant
TPDES Wastewater Treatment Plant Application Requirement for Blazer Building, Inc.

Dear Mr. Jack Miller:

Brown & Gay Engineers, Inc. (BGE) is submitting a TPDES application on behalf of Blazer Buildings,
Inc. for the construction of a wastewater treatment plant (WWTP) to serve an average flow of 0.055
million gallons per day for the planned residential development The Lodge at Huffmeister. The
application requires all applicants to correspond with all WWTPs and sanitary sewer collection systems
within a three-mile radius of the wastewater service area to determine if one or more have the necessary
collection system and plant capacity to accept the proposed increase in flow.

As part of this application, I am requesting a response from the plant representative stating whether or not
your facility has unused capacity to provide the proposed Lodge at Huffmeister with wastewater treatment
service (in lieu of the proposed WWTP). The wastewater service area is located approximately 1,200 feet
southwest of the intersection of Huffmeister Rd. and Shaft Drive property at 12321 Huffmeister Rd.

Your response to this request on or before Friday, March 6, 2015 would be greatly appreciated.
Responses can be sent by email to koneill@browngay.com or by regular mail, at my attention, to 10777
Westheimer Blvd., Suite 400. If you have any questions regarding this matter, contact Kristin O’Neill,
E.LT. or me at (281) 558-8700. Thank you for your attention to this important matter.

Sincerely,

James W. Johnso#, P.E.
Senior Project Manager

YES, there is capacity available to serve the proposed plant.

/ NO, there is not enough capacity available to serve the proposed plant.

QWO\(\/\‘QQ)\/\ &/AB/JS’

Siénature Daté

= ( /1'/"//7{/1}// 4O Yewrs >~

10777 Westheimer | Suite 400 | Houston, Texas 77042 | 281-558-8700


nkelley
Text Box

nkelley
Typewritten Text
EXHIBIT A-2


m BROWN & ( AY

ENGINEERS

4

R
EXHIBIT A-3 “CEIVED Fp g g

February 17, 2015

Gerald L. Gehman, P.E.
A & S Engineers, Inc.
10377 Stella Link Rd.
Houston , TX 77025-5445

Re: Timberlake Improvement District Wastewater Treatment Plant
TPDES Wastewater Treatment Plant Application Requirement for Blazer Building, Inc.

Dear Mr. Gerald Gehman:

Brown & Gay Engineers, Inc. (BGE) is submitting a TPDES application on behalf of Blazer Buildings,
Inc. for the construction of a wastewater treatment plant (WWTP) to serve an average flow of 0.055
million gallons per day for the plannedresidential development The Lodge at Huffmeister. The
application requires all applicants to correspond with all WWTPs and sanitary sewer collection systems
within a three-mile radius of the wastewater service area to determine if one or more have the necessary
collection system and plant capacity to accept the proposed increase in flow.

As part of this application, I am requesting a response from the plant representative stating whether or not
your facility has unused capacity to provide the proposed Lodge at Huffmeister with wastewater treatment
service (in lieu of the proposed WWTP). The wastewater service area is located approximately 1,200 feet
southwest of the intersection of Huffmeister Rd. and Shaft Drive property at 12321 Huffmeister Rd.

Your response to this request on or before Friday, March 6, 2015 would be greatly appreciated.
Responses can be sent by email to koneill@browngay.com or by regular mail, at my attention, to 10777
Westheimer Blvd., Suite 400. If you have any questions regarding this matter, contact Kristin O’Neill,
E.LT. or me at (281) 558-8700. Thank you for your attention to this important matter.

Sincerely,

¢ ;&Wvﬂéd%,( 243
James W. Johnson, P.E.
Senior Project Manager

YES, there is capacity available to serve the proposed plant.

X NO, there is not enough capacity available to serve the proposed plant. -

A et Z. /A 0k | -z'/zs/w:s'

Signature Date

s~ Celelrating +O Vears ="~
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The Lodge at Huffmeister

Water Plant

Initial Opinion of Probable Construction Costs

Description Unit [Quantity| Unit Price [ Total Cost
1. |Mobilization LS 1 $45,000 $45,000
2. 1215 GPM Water Well, Complete in Place LS 1 $350,000 $350,000
3. |127,000 Gallon Ground Storage Tank, Including
Foundation, Complete in Place EA 2 $158,750 $317,500
(1500 gpm fire x 120 min = 180,000 gal)
4. 17,500 Gallon Hydropneumatic Tank, Complete in Place EA 1 $37,500 $37,500
5. |Booster Pump Station, Complete in Place
400 GPM, 165' TDH, 10 HP Booster Pump EA 2 $15,000 $30,000
1100 gpm fire pump EA 1 $20,000 $20,000
Reinforced Concrete Pad, 22' x 38' x 8" CY 21 $400 $8,400
Pump Can and Foundation LS 1 $20,000 $20,000
Paint LS 1 $6,000 $6.000
Total $84,400
6. |Emergency Power Generator, Including Sound
Attenuating Enclosure, Complete in Place LS 1 $180,000 $180,000
Total $180,000
7. [Site Work / Electrical
General Site Work LS 1 $75,000 $75,000
Yard Piping
Ductile Iron Pipe & Fittings LS 1 $120,000 $120,000
Other Piping & Fittings LS 1 $20,000 $20,000
GST LS 2 $15,000 $30,000
Valves LS 1 $20,000 $20,000
Total $265,000
8. [Miscellanecous Electrical
Motor Control Center (MCC) EA 1 $75,000 $75,000
Transformer EA 1 $20,000 $20,000
Total $95,000
9. Control Building (Electrical & Chlorine Rooms) -
CMU Block Building (14'-8" x 34") with A/C & Htr., 1
Complete in Place LS $65,000 $65.000
10. [Hypochlorite Feed System LS 1 $50,000 $50.000
Subtotal $1,489,400
Contingencies @  10.0% $149,000
Engineering per Proposal Dated Aug 4 2014 $110,000
Site Topo $5,000

Subtotal Water Plant

$1,748,400




The Lodge at Huffmeister

Wastewater Treatment Plant (0.0275 MGD)
Opinion of Probable Construction Costs

Unit Unit Total
Description Unit |Quantity Price Cost
1. [Site Contractor Mobilization LS 1 $10,000 $10,000
2. |Plant Contractor Mobilization LS 1 $10,000 $10,000
3. |On-Site Lift Station LS 1 $150,000  $150,000
4. |On-Site Road/Drive Way SY 550 $25 $13,750
5. (0.0275 WWTP - Equipment Purchase and Install LS 1 $225,000  $225,000
6. [0.0275 WWTP - Site Work, Elec,Piping LS 1 $100,000  $100,000
7. |Effluent Discharge Line to road-side ditch LF 1,000 $20 $20,000
8. |Fencing LS 1 $20,000 $20,000
9. |GenSet $0
Slab - 1'-0" x 15'x 10' CYy 7 $300 $2,100
125 KW Genset w/ ATS EA 1 $90,000 $90,000
Subtotal $640,850
Contingency @ 10% $64,100
Total Construction $704,950
Engineering per Aug 4, 2014 Proposal  $70,000
Site Topo  $5,000
Easement  $95,500
TCEQ Permitting Included in Aug 4 2014 Proposal  $35,000

TOTAL:

$910,450




Bankof America "%'
Merrill Lynch

Community Development Banking
700 Louisiana St

Houston, TX 77002-2700
TX4-213-04-08

Cassandra Silvernail

Senior Vice President

P 713-247-6645
cassandra.silvernail@baml.com

May 14,2015

EBH-NH Huffmeister LP
Attn: H. Chris Richardson
18729 FM 1887
Hempstead, TX 77445

Re:  The Lodge at Huffmeister Apartments
Cypress, Texas

Dear Jessica and Chris:

This letter expresses the interest of Bank of America, N.A., and, or, its affiliates (“Investor”) in
making an equity investment in a partnership for purposes of developing and owning a
low-income family/senior housing project (the “Project”). This letter is intended to describe the
terms and conditions of Investor’s proposed equity investment.

1. Project.

The Project will consist of the new construction of 170 unit mixed-income development
affordable for low-income families contained in 12 residential buildings and the
underlying land located in Cypress, TX.

2. Tax Credits.

The Project has received a reservation in 2014 of federal low-income housing tax credits
(the “Projected Federal Credits”) totaling $1,500,000 per annum from the Texas
Department of Housing and Community Affairs (the “Credit Agency”).

3. Partnership.

The Project will be owned and operated by EBH-NH Huffmeister, LP, a Texas limited
partnership (the 'Partnership'), with EBH-NH Huffmeister GP, LLC, a Texas limited
liability company, as General Partner and Investor as Investor Limited Partner and an
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5.

affiliate of Investor as Special Limited Partner. General Partner, Investor, and Special
Limited Partner will enter into a Partnership Agreement (the 'Partnership Agreement').
General Partner will own a 0.01% interest in the Partnership; Investor will own a 99.98%
interest in the Partnership as Investor Limited Partner; and Special Limited Partner will
own a 0.01% interest (the “Percentage Interests™).

Project Financing.

General Partner contemplates that the Partnership will obtain the loans set forth below

(the “Loans”):

A. Construction Loan. A construction loan in an estimated amount of $17,635,000

and with a term of 24 month(s) (the “Construction Loan”) will be provided by
Bank of America Merrill Lynch on terms to be approved by Investor.

B. Permanent Loans. The following permanent loans (the “Permanent Loans™) are

expected to be made to the Partnership:

Soft, subordinate

Loan type Lender Loan Amount Interest Loan Amortization
rate Term Term
First Mortgage Loan BANA $7,465,000 5.55% 30 years 30 years
DOJ BANA $1,600,000 0% 55 years 55 years

The terms and conditions of each of the Loans and any other loan to the
Partnership will be subject to Investor’s approval. Such loans will (i) expressly
permit the admission of Investor into the Partnership and the potential transfers of
the partnership interests by Investor and Special Limited Partner without consent
of the maker of the loan provided that such transfers are permitted under the
Partnership Agreement, and (ii) will provide Investor with notices of default and
cure rights acceptable to Investor. All Permanent Loans will be non-recourse.

Other Parties.
A. Developer.
(501c3).
B. Guarantor.

Nantucket Housing, LLC and Education Based Housing, Inc.

H. Chris Richardson and Blazer-Nantucket Holdings,

Completion Guaranty from Blazer Building Texas, LLC.

LLC.

C.  Property Manager. Blazer Real Estate Services, LLC. The Property Manager is

affiliated with Developer, Guarantor, General Contractor, or General Partner.

D.  General Contractor. Education Based Housing, Inc. and Master Sub-Contractor is

Blazer Building Texas, LLC. The General Contractor is affiliated with General
Partner and Developer. Master Sub-Contractor is affiliated with Developer and
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certain Guarantors. The General Contractor will provide a Guaranteed Maximum
Price Contract.

The qualifications and financial condition of each of the foregoing parties must be
acceptable to Investor.

6. Capital Contributions.

Investor will make a total Capital Contribution equal to $1.03 for each $1.00 of Federal
Tax Credits to which it will be entitled as a limited partner. Based on the Projected
Credits for the Partnership this would amount to a total Capital Contribution of
$15,448,455 (the “Total Capital Contribution”). The Total Capital Contribution will be

paid as follows:

Milestone

Conditions to be satisfied prior to payment

% Equity

$ Equity

Initial Capital
Contribution

(i) closing of the Partnership

(ii) closing and initial funding of all construction
financing for the Project

(iii) receipt of commitments for all permanent financing
on the Project with the interest rate fixed for at least 15
years

(iv) evidence of either acquisition of, or a long-term
leasehold interest in, the land and building for the
Project

(v) evidence the Partnership has received an allocation
from the Credit Agency of 9% credits in an amount
equal to the Projected Federal Credits

(vi) receipt by the Investor of a tax opinion prepared by
special tax counsel for the Partnership in a form which
is acceptable to the Investor

(vii) satisfactory completion of Investor’s due diligence

25%

$3,862,113

Conversion and
Stabilization

Capital
Contribution

(i) the Project then has achieved at least three
consecutive calendar months of a minimum of 1.15 to 1
debt service coverage on the Permanent Loans (which
period must include the last day of the most recent
calendar month)

(ii) the Project is then at least 90% occupied

(iii) all tax credit units have been leased to qualified
tenants at least one time

(iv) all Permanent Loans have closed and funded, or will
close and fund concurrent with this Stabilization Capital
Contribution

(v) permanent certificates of occupancy have been
issued for each building

(vi) all reserves have funded or will fund concurrent
with this payment

This contribution will occur no earlier than 08/01/2017.

70%

$10,813,918
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Final Capital
Contribution

(i) the Credit Agency has issued a Form 8609 for each
building

(The balance of the | (ii) a cost certification by a qualified accountant has

unpaid Total Capital | peen received in a form acceptable to Investor
Contribution)

(iii) a copy of the recorded Extended Use Agreement

(iv) a copy of the compliance audit of the initial tenant
files has been received

(v) calculations of final adjusters have been prepared
and agreed to

This contribution will occur no earlier than 11/01/2017.

7. General Partner and Guarantor Obligations.

A.

Completion and Development Deficit Guaranty. General Partner and Guarantor
will guarantee lien-free completion of the Project in a good and workmanlike
manner substantially in accordance with plans and specifications as approved by
Investor on or before December 31, 2016 (the “Completion Date”).  General
Partner and Guarantor will guaranty payment of all development costs, including
all costs of achieving such lien-free completion, including all soft costs and
construction period interest. Further, under this guaranty, General Partner and
Guarantor will guaranty payment of all operating costs through the later of the
date (i) the Project has achieved 90% occupancy for three consecutive calendar
months, (ii) the Project is 100% complete, (iii) all tax credit units have been
leased to qualified tenants at least one time, and (iv) all Permanent Loans have
closed and funded. Payments made under this guaranty in excess of $500,000
will not constitute loans to the Partnership and neither General Partner nor any
Guarantor will have any right to receive any repayment on account of such
payments. Payments in the aggregate up to $500,000 will be treated as a loan at
an interest rate not to exceed 8%.

Operating Deficit Guaranty. General Partner and Guarantor will agree to loan to
the Partnership any amounts required to fund operating deficits arising after the
expiration of the Completion and Development Deficit Guaranty up to a
maximum amount of $656,097 (the “Operating Deficit Loan Maximum”). Any
amounts so advanced will constitute loans (“Operating Loans”), at an interest rate
not to exceed 8%, repayable only out of future available cash flow or out of
available proceeds of a sale or refinancing. The Operating Deficit Guaranty will
terminate 60 months after the expiration of the Completion and Development
Deficit Guaranty. Any amounts advanced for non-operating expenses of
water/wastewater will not accrue to the loan maximum but will constitute loans
repayable only out of future available cash flow or out of available proceeds of a
sale or refinancing.

Repurchase. General Partner and Guarantors will be required to repurchase the
Investor’s interest upon certain material events including but not limited to:

has been received 5% $772.,422
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failure to achieve completion by December 31, 2016, failure to achieve
stabilization within 24 months of completion, failure to place the Project in
service prior to the date required by the Internal Revenue Code, or loss of
permanent financing commitments. The General Partner and Guarantors will
repurchase the Investor’s interest in the Partnership at a price equal to the
Investor’s Capital Contributions paid to date, plus the actual out of pocket costs to
the Investor (including legal, accounting, and consulting) plus 10% interest per
annum, less any net tax credits received and retained by the Investor.

D. Tax Credit Guaranty and Indemnification. General Partner and Guarantors will
indemnify Investor for the failure to achieve Projected Federal Credits. Should
the actual tax credits be lower than the Projected Federal Credits, Investor’s
capital contributions will be adjusted downward by the amount of the difference
and any interest or penalties owed by Investor. Subsequent to the payment of
Investor Capital Contributions, General Partner and/or Guarantors will, within 75
days of the end of each calendar year, pay to Investor an amount on an after tax
basis equal to the difference in actual tax credits plus any interest or penalties
owed by Investor. This guaranty will run for the 15-year term of the compliance
period.

E. Taxable Income Prior to Stabilization. To the extent that the Partnership
generates any taxable income prior to Stabilization, the General Partner and
Guarantor will be obligated to pay for any tax liability of the Investor Limited
Partner due to such taxable income. This includes, but is not limited to, any
interest income generated from Partnership assets (such as Guaranteed Investment
Contracts) that exceeds the deductible investment expense allocated to the
Investor Limited Partner.

F. Adjuster Provisions. The Capital Contributions are based upon your projection of
total federal Low-Income Housing Tax Credits of $14,998,500 ("Original
Projected Credit”) to Investor, which in turn is based upon certain assumptions
and projections. The following federal (and, if applicable, state) credits are to be
delivered to the Investor:

Credit 2017 2018 - 2026 2027

Federal Low Income $1,424,857 $1,499,850 $74,992
Housing Tax Credit

The actual amount of Low-Income Housing Tax Credits may in fact change after
the determination of eligible and qualified basis. Accordingly, the Capital
Contribution may be adjusted when (i) final projections of the amount of Low-
Income Housing Tax Credits are completed and/or (ii) upon or after actual
completion of the project. Upon satisfaction of all conditions and prior to payment
of the Final Capital Contribution, the Partnership Accountant will provide the
Investor with Revised Economic Projections and the Final Credit Amount
determined by the Accountants.
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G. Credit Adjuster. To the extent such final projected amount of Low-Income
Housing Tax Credits varies from the Original Projected Credits, Investor’s capital
contribution will be adjusted by $1.03 per federal credit on such variance in the
delivery of actual credits to Original Project Credit (as reflected in cost
certifications or Form 8609).

H. Timing Adjuster. Investor’s federal credit capital contribution will be adjusted to
reflect the later or earlier than projected delivery of federal credits with respect to
the first year and, if applicable, the second year, of the credit period, based on a
reduction in price of $0.65 for every federal credit dollar deferred, or an increase
based on 65% of the price per credit established in Section 6 above for every
federal credit dollar accelerated.

In no event will the application of the above adjusters cause Investor's Capital
Contributions to increase by more than 5% without approval from Investor's Investment
Committee. If due to such adjusters, Investor’s capital contributions are to be adjusted
downward by more than the amount of Investor’s then unpaid capital contributions, then
General Partner and Guarantor will guaranty payment of the shortfall in such
adjustments. The General Partner’s and Guarantor’s obligations will be more specifically
set forth in the Partnership Agreement and other related documents.

8. Allocation of Tax Credits, Depreciation, Profits and Losses.

The Tax Credits, depreciation, operating profits and losses will be allocated in
accordance with the Percentage Interests.

9, Distribution of Cash Flow.

A. Operating Cash Flow. Operating cash flow will be utilized as follows:

(i) payment of debt service on the Permanent Loans and other operating
expenses;

(i) additions to a funded capital replacement reserve as provided in the
Partnership Agreement;

(iii) payment of the Asset Management Fee ($5,000 per year) to the Special
Limited Partner, which fee will accrue if not paid;

(iv) payment of the Deferred Developer Fee,

(v) payment of the Partnership Management Fee ($5,000 per year) to the
General Partner, which fee will accrue if not paid;

(vi) repayment of any Operating Deficit Loans made by General Partner;
(vii) replenishment of the Operating Reserve Account;

(viii)payment of an incentive management fee, not to exceed 90% of cash flow;
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10.

11.

12.

(ix) then to the partners in accordance with the Percentage Interests.

B. Sale or Refinancing Proceeds. Distributions of proceeds from a sale or
refinancing of the Project will be distributed as follows:

(i) payment of debt service on the Permanent Loans and other operating
expenses;

(ii) to the extent reasonably determined necessary by the General Partner,
additions to a funded capital replacement reserve;

(iii) payment of the federal and state “exit” taxes incurred on any negative capital
account, if any, of the Investor;

(iv) payment of any unpaid, accrued Asset Management Fee;

(v) payment of the Deferred Developer Fee;

(vi) payment of any unpaid, accrued Partnership Management Fee;

(vii) repayment of any Operating Deficit Loans made by General Partner; and
(viii) 90% to the General Partner, and 10% to the Investor.

C. Developer Fee. General Partner will earn a Developer Fee, projected to be
$2,947,577. The timing of the payments toward the Developer Fee is subject to
the terms of the Construction Loan, which will be subject to approval by Investor.
In the event that the amount of the Final Capital Contribution is insufficient to pay
the remaining balance of the Developer Fee, such unpaid balance will be deferred
as provided in the Partnership Agreement, with interest at a rate not to exceed
AFR per year, and will be paid out of Operating Cash Flow and Net Proceeds as
provided above, provided that the amount of the unpaid balance must be paid
within 13 years after 100% completion of the property.

Property Manager.

Blazer Real Estate Services, LLC will be the Project’s initial property manager. The
Property Manager will earn a fee equal to a maximum of 5% of the Project’s gross
collected rents. If the Property Manager is an affiliate of General Partner, Guarantor, or
Developer, then the Property Manager may be terminated as Property Manager in the
event of the removal of General Partner.

Depreciation.

For the purposes of the pricing contained in this Letter of Intent, we have assumed the
Company will depreciate its residential rental property over a 27.5 year recovery period.

Replacement Reserves.
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13.

14.

15.

16.

17.

18.

$250 per unit annually, or greater if required by any Project lender, will be funded from
cash flow into a reserve account.

Debt Service Reserve.

$254,400, or an amount equal to 6 months’ of debt service, will be funded upon
Permanent Loan Conversion into a Debt Service Reserve account. These funds may be
used to pay debt service during the Operating Deficit Guaranty period identified in
Section 7B above. The Debt Service Reserve will be maintained until the later of (i) 36
months after payment of the Conversion Installment, or (ii) the date on which the Project
has achieved an average Debt Service Coverage Ratio of at least 1.15 calculated over the
preceding 6 consecutive calendar months, provided that such 6 month period began no
earlier than 30 months after payment of the Conversion Installment.

Investor Review.

As set forth in the Partnership Agreement, Investor will have the right to inspect the
Project during and after construction and to review construction loan disbursement
requests and other financial and operations matters of the Project and the Partnership.

Reporting.

The Partnership will be required to prepare quarterly and annual reports in form and
substance satisfactory to Investor as set forth in the Partnership Agreement.

Additional Partnership Agreement Terms.

The Partnership Agreement will provide for customary covenants, rights to approve
major Partnership matters, representations and warranties, defaults, (including the right to
remove the General Partner for bankruptcy, fraud, violations of representations and
warranties and other removal rights that are typically held by Investors in low-income
housing tax credit transactions), remedies, and indemnities (including Environmental
Indemnity) to be more fully described in the Partnership Agreement. The Partnership
will carry insurance acceptable to Investor.

Transfer of Investor Interest.

Investor will have the right to transfer its interest in the Partnership, and to have the
transferee admitted as a substitute limited partner: (i) to any affiliate of Investor, (ii) to
any other person or entity provided that (A) Investor will remain liable to make all capital
contributions outstanding at the time of the transfer or (B) the net worth of the proposed
transferee will be acceptable to General Partner in its reasonable discretion, or (iii) to a
partnership or limited liability company in which the Investor is the general partner or
managing member.

Transfer of General Partner Interest.
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19.

20.

General Partner will not sell, transfer, assign, pledge or encumber any portion of its
interest in the Partnership without the prior written consent of Investor.

Bank Accounts.

All bank accounts of the Partnership will be maintained with Investor.

Conditions to Closing.

Investor’s investment in the Partnership in accordance with this letter is subject to the
satisfaction of the following conditions precedent on or before the Closing Date, which
will occur on or before August 31, 2015.

A. Due Diligence. Investor’s satisfactory due diligence review, in its sole and
absolute discretion, of all matters pertaining to the Partnership, the General
Partner, the Guarantor, the Developer and the Project including, without

limitation:

(D the construction budget, the scope of work, the construction schedule, all
required permits, the construction contract, and all other construction and
development matters;

2) title, survey, zoning, engineering and environmental matters;

3) any ground lease;

4 market studies, appraisals, and all other matters regarding project
feasibility;

(5) contracts for the construction and subsequent servicing and ownership of
water an septic services and facilities to the subject property shall be
executed prior to closing and shall be in all respects acceptable to the
Bank in its sole and absolute discretion;

(6)  all aspects of the project’s capital structure: the terms of all loans, grants,
tax increment financing and equity contributions;

) debt service coverages, reserves, rental subsidies, income, expenses, and
all other assumptions underlying the Projections;

(8)  tax matters, including all aspects of all tax-exempt bonds;

) government benefits, government consents, government requirements and
all other regulatory aspects of the Project;

(10)  all formation documents and government filings of the Partnership, the

General Partner and the Developer; and
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(11) the financial condition of the General Partner, Guarantor and the
Developer.

B. Negotiation of Satisfactory Documentation. The negotiation of a final Partnership
Agreement and related documents (collectively the “Project Documents™) that are
satisfactory to Investor in its sole and absolute discretion. Investor’s attorney will
prepare and send to General Partner and its attorney the form of the Project

Documents.

C. Opinions. Investor’s receipt of corporate and tax opinions rendered by counsel to
General Partner satisfactory to Investor, in form and substance acceptable to
Investor.

D. Consents. Receipt of all necessary consents of governmental authorities and
lenders.

E. Title Insurance. Receipt of a title insurance policy in an amount and in a form

acceptable to Investor, provided the amount of such title insurance must be at
least equal to the aggregate of the Total Capital Contribution plus all Permanent
Loans. The policy must include “Fairways” and “Non-Imputation” endorsements.

F. Miscellaneous. Receipt of other items or information reasonably required by
Investor.
21.  Transaction Expenses.

The Investor is responsible for all of the Investor’s transaction expenses including its
legal, market analysis, and accounting fees up to $100,000. The General Partner is
responsible for all such costs to the extent they exceed $100,000. Investor’s expenses will
be paid in the form of capital contribution from the Investor, which is separate from and
in addition to the Capital Contribution in paragraph 6. If the Partnership fails to close,
the entity signing this letter of intent on behalf of the General Partner will be responsible
for reimbursing the Investor for all of the Investor’s transaction expenses.

22. Termination.

If the transaction contemplated by this letter fails to close by the Closing Date, as
extended by the parties, this letter will be null and void and of no further force and effect,
and, neither party will have any claim or demand whatsoever against the other party in
connection with this letter, its execution or termination, except the Investor’s transaction
expenses identified above.

23. Right of First Refusal.

At the end of the 15 year tax credit compliance period, the General Partner will have a
right of first refusal to purchase the Property for an amount equal to the greater of (a) fair
market value of the Property, or (b) outstanding debt plus taxes payable as a result of the
sale.

10
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24.

25.

26.

27.

Put Option.

At any time after payment of Investor’s Total Capital Contribution, Investor may require
that General Partner purchase Investor’s Interest and Special Limited Partner’s Interest
subject to all then existing liens and encumbrances to title for an amount equal to $100
(the “Put Option™).

Tax Disclosure.

Notwithstanding anything to the contrary contained in the Partnership Agreement or any
other agreement between the parties hereto, or in any offering materials pertaining to the
Project, Investor and each officer, employee, representative or agent of Investor may
disclose to any and all persons, without limitation of any kind, (i) the tax treatment and
tax structure of the Partnership and any of the Partnership’s transactions or activities,
and (ii) all materials of any kind (including opinions and tax analysis) that are provided to
Investor regarding its investment in the Partnership and/or such transactions or activities
of the Partnership. This authorization as to tax disclosure is effective retroactively to the
commencement of any discussions between the parties hereto or any of their agents or
representatives.

Material Adverse Change.

Bank of America 's obligations hereunder shall terminate if, prior to closing, Bank of
America determines, in its sole judgment, that there shall exist any conditions regarding
the Property, or the operations, business, assets, liabilities or condition (financial or
otherwise, including credit rating) of Borrower, Guarantor, or any tenants or there shall
have occurred a material adverse change in, or there shall exist any material adverse
conditions in, the market for syndicated bank facilities or the financial, banking, credit or
debt capital markets generally, that could be expected to cause the potential Investment to
go into default or prevent any guarantor from performing its obligations under any
guaranty or to materially and adversely affect the value or marketability of the
Investment or the Property.

Expiration.

This Letter of Intent will expire at 5:00 p.m. on that date which is five (5) business days
from the date hereof unless you execute this Letter Of Intent and return it to us prior to
that time, which may be by facsimile transmission. This letter is not intended as a
commitment or offer by Investor to invest in the Partnership or the Project, but is
intended only to summarize for discussion purposes the equity investment it is
considering at this time. Investor must obtain the approval of its Investment Committee
with respect to any such investment. After receipt of your signature on this Letter Of
Intent and after you provide any additional information that may be required, we will
proceed with the necessary due diligence to process your request for Investment
Committee Approval; provided, however that in any event, if this investment is not
closed within sixty (60) days from the date hereof this Letter Of Intent will expire.

11
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Please indicate your agreement and acceptance of the foregoing by signing the enclosed copy of
this letter and returning it to the undersigned. We look forward to working with you on this
transaction.

Bank of America, N.A.

By: S E“L}‘ga (myv’

Name: Cassandra Silvernail
Title: Senior Vice President

Agreed and Accepted:
EOH . MU Jhublpmers

C/»utb MP«M

Name: gg Léb [2,‘;'% Der)
Title: Vice Poédat

Date: (\M), 19‘: wrs”

cc: Dakar Gibbs, Bank of America Merrill Lynch
Eve Wehrens, Bank of America Merrill Lynch
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Bank of America %%
Merrill Lynch

May 5, 2015
VIA EMAIL:

Blazer Residential, Inc

Attn: H. Chris Richardson

18729 FM 1887

Hempstead, Texas 77445

Email: blazer1@blazerrealestate.com

Re: The Lodge at Huffmeister, Cypress, Texas
Dear Chris,

This letter will serve as a preliminary outline of the terms under which Bank of America (the “Bank”) would
consider a loan request on the above referenced project. This letter does not represent an offer or
commitment by the Bank for the proposed financing, nor does it define all the terms and
conditions of a loan commitment, but is a framework upon which a loan request may be
submitted. Issuance of a commitment by the Bank is subject to, among other things, the
completion of the following items, and approval of the loan request under the Bank’s internal
approval process. The Bank may decline to approve the loan request. Upon your response to
this letter and after providing any additional information which may be necessary, the Bank will
proceed with the necessary due diligence to submit the loan request. The proposed terms and
conditions are as follows:

Project: To be Constructed 170-unit affordable family apartment complex located in
Cypress, TX

Borrower: TDB — form and substance of Borrower must be acceptable to the Bank.

Reporting

Requirements: Annually: Borrower and Guarantors’ financial statements and covenant

compliance shall be provided within 120 days of the end of the
reporting period.

Monthly: Property operating statements and rental summary report shall
be provided within 30 days or the end of the previous month.

Know Your

Customer: Within five (5) business days of opening an account with Bank, Borrower shall
have delivered to Bank all due diligence materials necessary and relevant to
verifying Borrower's identity and background information, as deemed necessary
by Bank in its sole and absolute discretion.

Other

Requirements: All of the following to be acceptable to the Bank: documentation and submissions

that are standard for loans of this type including, but not limited to, appraisal,
ESA, physical needs assessment, legal documentation, title/survey, proposed




Confidentiality:

Construction Loan

Construction
Loan Amount:

Construction
Interest Rate:

Construction
Loan Term:

Construction
Loan
Amortization:

Commitment Fee:

Administrative Fee:

standard lease form, front-end cost and document reviews and acceptance of
final budget (includes adequate contingency, interest carry/operating deficit
reserve, etc.), review of plans/specs, condition of markets/submarkets,
revenue/expenses pro-formas, financial review of Borrower, Guarantor, and
general contractor, management agreement and subordination; and (as
applicable), proof of tax credit award, equity investor and pay-in schedule, proof
of tax-exempt status with respect to ad valorem taxes and other terms and
conditions as may be required.

This term sheet is strictly confidential and may not be shared with anyone else
other than the owners of Borrower.

Information obtained by the Bank is so far insufficient to establish a loan amount.

Based on our general underwriting parameters for what we believe to be similar

transactions, the construction loan amount in this transaction would be the lesser

of:

1) $17,635,000

2) 75% LTC based on final Bank approved construction budget or

3) 80% LTV based on the sum of the “as completed and stabilized” appraised
value, including rent restrictions, plus the value of the Low Income Housing
Tax Credits (LIHTC) at the lesser of the value determined within Bank
analysis of market pricing for the proposed market, or the gross amount
being paid for the LIHTC'’s by the syndicator/investor.

Daily Floating 1-month BBA LIBOR + 250 bps floating. An interest rate
protection product from a financial provider acceptable to the Bank may be
required prior to funding of a loan. Borrower and any person or entity that at any
time provides a guaranty of Borrower’s obligations in respect of such interest rate
protection (including but not limited to any general partner of any thereof) will be
required to be an “eligible contract participant” as such term is defined in the
Commodity Exchange Act (7 U.S.C. § 1 et seq.), as amended from time to time,
and any successor statute.

The budget for the project will contain an interest reserve acceptable to Bank.

24 months from the loan closing.

Interest only for 24 months

0.750% of the total Loan Commitment, payable at closing.

$5,000 payable at closing.
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Construction
Renewal Options:

Payment and
Performance
Guaranty:

Collateral:

General Contractor:

Loan Advances:

One, six-month extension option subject to the following:

a) No less than 30 but no more than 90 day written notice of intention to
exercise the option;

b) No event of default having occurred or potential default occurring;

c) Performance hurdles have been met, including but not limited to, lien-
free construction completion and lease up hurdies;

d) The loan is in balance, including sufficient interest reserve;

e) Project must demonstrate the ability to be able to convert/payoff Bank’s
loan within the 6-month extension period;

f)  All co-construction loans mature or are extended concurrent or past the
Bank’s extension date;

g) All takeout commitments expire or are extended concurrent or past the
Bank’s extension date;

h) All investor commitments include terms or are modified to be consistent
with the extension of the Bank’s loan;

i) No material adverse change in the financial condition of the Project,
Borrower, and Guarantor;

i) Payment of 0.25% renewal fee based on the committed Loan amount;
and

k) Rate adjustment or fee payment, as appropriate, to cover the cost of
revising the forward rate lock, if any.

100 % guaranty of completion, performance and repayment to be provided by H.
Chris Richardson and Blazer-Nantucket Holdings, LLC. Blazer Building Texas,
LLC will provide completion guaranty only. For borrowers that are single-asset
entities, principal(s) with general liability or guarantor(s) acceptable to the Bank
must be jointly and severally liable for completion of the project and repayment of
the financing, including interest and costs. Guarantors may have financial
covenants that include minimum net worth and liquidity in amounts to be
determined in underwriting.

1) First Lien Deed of Trust on land and improvements constructed thereon.

2) UCC filing on furniture, fixtures and equipment.

3) Assignment of rents/leases and management/construction/architectural
contracts, etc.

4) Assignment of partnership interest, including capital contributions.

) Assignment of interest rate hedge agreement, if any.

Education-Based Housing, Inc. Entity subject to Bank’s full due diligence and
approval. Guaranteed maximum price contract required. Contract must require
10% retainage through 50% completion, 5% thereafter. The Master Sub
Contractor shall be Blazer Building Texas, LLC.

Construction loan advances will be made no more frequently than monthly and
will be based on the percentage of completion method for actual work in place
less retainage as confirmed and approved by the Bank and its third party
construction consultant. All funds will be advances into a construction account
held by the Bank.
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Project Budget:

Term Loan:

Term Loan
Amount:

Term Loan
Interest Rate:

Term Loan
Maturity:

Amortization:

Term Loan Fees:

Guaranty:

Project budget must be approved by the Bank and include:

e Minimum 5% construction contingency (if new construction), or 10%
contingency (if rehabilitation of existing improvements);

¢  Minimum 3% soft cost contingency;

s Sufficient interest reserve to support the Project until it achieves the
breakeven. Excess cash flow shall be used first to apply to accrued
interest or interest then due with the remainder advanced from
interest reserve.

¢ Bank may also require other reserves to be established with the
Project budget.

Least of:

1) $7,465,000;

2) 80% LTV based on an appraisal in form and substance acceptable to the
Bank, or;

3) the principal amount based on debt service payments sufficient to achieve a
1:20 DSCR.

LTV and DSCR requirement subject to change upon final underwriting. In the
event that the Project demonstrates a declining Net Operating Income in the
Proforma, the Term loan Amount will be sized based upon the Project achieving
a minimum annual DSCR of 1.05 over the Term Period.

Fixed rate for the life of the financing. Note rate will be fixed immediately prior to
construction closing based upon then applicable market rates for like tenor and
character loans. This product currently contains a floor rate that is subject to
change without notice. The Bank estimates that, were the Note rate fixed as of
the date of this letter, the rate would be approximately 5.55%.

The interest rate will be forward locked for a period of 24 months. Forward rate
lock extension for one six-month period will be available, subject to a fee of
0.25% if the Loan does not convert within the first ninety (90) days of the
extension. Fee to be paid the earliest of the conversion or expiration of the
extension.

Eighteen years (18) years from the term loan conversion and closing.

Thirty (30) years

Greater of 1) $7,500 or 2) 0.75% of the total Loan Commitment, payable at time
of rate lock.

Conversion Fee equal to $10,000 payable at conversion.

Non-recourse exclusions from key principals relating to fraudulent acts, in form
and substance acceptable to Bank.

Financial condition of key principals will be subject to Bank review and approval.
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Other Terms and
Conditions

Syndicator/investor:

Tax Credit Equity:

' Upfront Funding
Sources:

Secondary
Financing:

Subject to Bank approval.

Borrower must provide evidence satisfactory to Bank that it is entitled to an
allocation of state and/or federal Tax Credits and agree to perform all actions
necessary to maintain the Tax Credit allocation. Bank must review and approve
the Tax Credit purchase agreement, commitment letter, partnership agreement
and any other documentation evidencing the purchase of the Tax Credits.
Proceeds from the sale or syndication of Tax Credits must be in an acceptable
amount and according to a pay-in schedule and funding conditions acceptable
to the Bank.

s Up-front investor limited partner equity shall be a minimum of 25% of
total investor limited partner equity.
¢ Assignment of tax credits required.

Total upfront funding sources, which may include tax credit equity, developer
equity, and subordinate debt shall equal a minimum of 15% of total development
costs and will be advanced prior to the Bank’s construction loan.

Secondary Financing is permitted, subject to Bank approval. Secondary
Financing shall be subordinated to the Bank’s lien and secondary creditors shall
execute an intercreditor agreement satisfactory in substance and form to the
Bank, which limits and restricts the secondary creditor's rights and remedies
without the prior written consent of the Bank. Secondary Financing subordination
terms and conditions shall be consistent with provisions contained in Bank's form
of subordination agreement and allow the potential refinance of the Letter of
Credit. Any rent or income restrictions which are a condition of any Secondary
Financing shall be subordinate to the Bank. All Secondary Financing loan
documents including the subordination agreement, shall be acceptable to the
Bank. The Letter of Credit documents shall provide for traditional restrictions on
Borrower encumbrances of the property.

Any required “must-pay” subordinate debt service shall be underwritten and
included in the loan-to-value calculations, as well as factored into the minimum
debt service coverage ratio, as applicable.

Sources of Secondary Financing not paid in at closing and to be provided by
governmental agencies (Federal, State, or Local) shall be evidenced by a
commitment at closing which shall indicate that the allocation has been approved
and funds allocated have been raised, reserved and available, and are not
subject to clawback for other governmental priorities and, further, that the
commitment does not obligate funds in excess of funds reserved.For the Subject
transaction, Bank’s expectation is that all subordinate financing will be fully
subordinate to both mortgages and payable solely from cash flow after
repayment of the Construction Loan.
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Developer Fee
Payout Schedule:

Fees and
Expenses:

Deposits:

Material
Adverse Change:

Assumptions Made:

Preliminary
Underwriting:

Special
Requirements:

Developer fee payout schedule is subject to Bank review and approval.

Borrower will pay all reasonable costs incurred by the Bank in connection with
the loans including, but not limited to, legal, environmental, front end costs and
document review/inspections, physical needs assessment (for existing projects
only) and appraisal.

As a condition to funding its construction loan, the Bank may require that the
replacement reserve, any operating deficit reserve, operating account, and any
other reserves required by other funding parties to the project be maintained at
the Bank.

Bank of America’s obligations hereunder shall terminate if, prior to closing, Bank

of America determines, in its sole judgment, that there shall exist any conditions
regarding the property, or the operations, business, assets, liabilities or condition
(financial or otherwise, including credit rating) of Borrower or Guarantor, or there
shall have occurred a material adverse change in, or there shall exist any
material adverse conditions in, the market for syndicated bank credit facilities or
the financial, banking, credit or debt capital markets generally, that could be
expected to cause the loan to become delinquent or prevent any guarantor from
performing its obligations under any guaranty or to materially and adversely
affect the value or marketability of the loan or the property or Bank of America’s
ability to syndicate the loan.

The terms discussed herein are presented, based on the credit conditions in the
potential transaction as known by Bank of America. Should additional facts
come to light that positively or negatively impact the situation, prices or other
requirements quoted here may be adjusted.

This term sheet is presented based on preliminary underwriting that may have
included, but is not limited to:
¢ A financial evaluation of the sponsors/developer;
¢ Modeling of the property pro-forma;
¢ Preliminary background screening of sponsors and developers;
» Evaluation of sponsor and developer prior experience and track record,
and financial capacity;
Determination of project feasibility;
e Evaluation of construction budget , gap analysis, and adequacy of
contingencies;
e Evaluation of market and conditions;
s Any other conditions that are deem necessary or material by the Bank

Contracts for the construction and subsequent servicing and ownership of
water and septic services and facilities to the subject property shall be
executed prior to closing of the construction loan and shall be in all
respects acceptable to the Bank in its sole and absolute discretion prior to
such closing.
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Expiration: This term sheet will expire at 5:00 p.m. May 15, 2015 unless you execute this
term sheet and return it to us prior to that time, which may be by facsimile
transmission. Please understand that this term sheet does not represent an offer
or commitment by Bank of America, or any of its affiliated entities, for the
proposed new financing, nor does it define all of the terms and conditions of a
loan commitment, but is a framework upon which a loan request may be
submitted. Issuance of a commitment by Bank of America is subject to, among
other things, the approval of your loan request under the Bank's approval
process. If Bank of America issues a financing commitment in this transaction, it
will in all respects supersede this letter.

The undersigned acknowledges and agrees that: (i) the transaction contemplated by this Term Sheet is
an arm’s length, commercial transaction between you and Bank in which Bank is acting solely as a
principal and for its own interest; (i) Bank is not acting as a municipal advisor or financial advisor to you;
(i) Bank has no fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you
with respect to the transaction contemplated hereby and the discussions, undertakings and procedures
leading thereto (irrespective of whether Bank has provided other services or is currently providing other
services to you on other matters); (iv) the only obligations Bank has to you with respect to the transaction
contemplated hereby expressly are set forth in this Term Sheet; and (v) Bank is not recommending that
you take an action with respect to the transaction contemplated by this Term Sheet, and before taking
any action with respect to the contemplated transaction, you should discuss the information contained
herein with its own legal, accounting, tax, financial and other advisors, as it deems appropriate. If you
would like a municipal advisor in this transaction that has legal fiduciary duties to you, you are free to
engage a municipal advisor to serve in that capacity. This Term Sheet is provided to you pursuant to and
in reliance upon the “bank exemption” provided under the municipal advisor rules of the Securities and
Exchange Commission, Rule 15Ba1-1 et seq.

Please review the above terms and conditions and feel free to call me with any questions or comments
you may have. If you find the above terms and conditions to be acceptable, please indicate so by signing
below and returning a faxed copy to my attention by the Expiration Date along with a good-faith deposit of
$10,000. Upon receipt of the letter and the good-faith deposit, the Bank will proceed with the necessary
due diligence to prepare and submit your loan request, provided, however that in any event, this term
sheet will finally expire at 5:00 p.m. August 31, 2015, the date which is one hundred twenty (120) days
from the date hereof. Your deposit is refundable, less the Bank’s out of pocket expenses incurred, should
the Bank decline the financing opportunity discussed herein. | look forward to hearing from you and
working with you on this and other transactions.

Sincerely,

Dakar Gibbs

Senior Vice President

Bank of America, N.A.

700 Louisiana Street, 4" Floor
Houston, TX 77002

(713) 247-6811
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Bankof America "3:'7
Merrill Lynch

TERM SHEET
(Soft Pay Subordinate Loan)

March 30, 2015
VIA EMAIL

Chris Richardson, President
Blazer Residential, Inc.
9219 Katy Fwy, Suite 264
Houston, TX 77024

Re: Soft Pay Subordinate Loan for The Lodge at Huffmeister located in Cypress, TX (the “Project”)
Dear Chris:

This letter will serve as a preliminary outline of the terms under which Bank of America, N.A. (the
“Bank”) would consider a loan request on the above referenced project. This letter does not represent
an offer or commitment by the Bank for the proposed financing, nor does it define all the terms and
conditions of a loan commitment, but is a framework upon which a loan request may be submitted.
Issuance of a commitment by the Bank is subject to, among other things, the completion of the
following items, and approval of the loan request under the Bank’s internal approval process. The
Bank may decline to approve the loan request. Upon your response to this letter and after
providing any additional information which may be necessary, the Bank will proceed with the
necessary due diligence to submit the loan request. The proposed terms and conditions are as
follows:

Project: To be constructed 170-unit apartment complex located in Cypress, TX .
Borrower: TBD - form and substance of Borrower must be acceptable to the Bank.

Reporting Requirements: Borrower and Guarantors’ financial statements, covenant compliance
certificates, property operating statements, leasing summaries shall and any other reports required by
Bank shall be provided in detail and frequency as determined by the Bank in its sole discretion.

Know Your Customer: Within five (5) business days of opening an account with Bank, Borrower shall
have delivered to Bank all due diligence materials necessary and relevant to verifying Borrower's identity
and background information, as deemed necessary by Bank in its sole and absolute discretion.

Other Requirements: All of the following to be acceptable to the Bank: documentation and submissions
that are standard for loans of this type including, but not limited to, appraisal, ESA, legal documentation,
title/survey, condition of markets/submarkets, revenue/expense pro-formas, financial review of Borrower,




Guarantor; and (as applicable), proof of tax credit award, equity investor and pay-in schedule, and other
terms and conditions as may be required.

Confidentiality: This term sheet is strictly confidential and may not be shared by the Borrower with
anyone else other than the owners of Borrower.

SUBORDINATE LOAN:

Loan Amount: $1,600,000.
Loan Limits: Funding will be limited to no more than $100,000 per affordable unit.

Use: Loan Proceeds shall be available for development in connection with LIHTC, multifamily
transactions.

Subordinate Loan Interest Rate: Note rate will be zero percent (0%).
Subordinate Loan Maturity: 21 years from loan closing.

Repayment Terms:  Principal will be due the earlier of maturity, sale or refinance and may be
forgiven based on certain performance criteria.

Collateral: Collateral shall include the following:

1) Non-Recourse Junior Lien Deed of Trust on land and improvements constructed thereon.
2) UCC filing on furniture, fixtures and equipment.
3) Collateral Assignment of Contracts, Management Agreements, Permits and other Project

related documents.

Marketing: Development must meet the same affirmative marketing standards as are set forth in
24 C.F.R. § 200.620.

Other Terms: Availability of the Loan under this term sheet is expressly conditioned upon the Borrower
and Project receiving approval for construction and permanent financing from Bank.

Special Conditions: Project must utilize federal Low Income Housing Tax Credits or equivalent and must
meet all of the following conditions:

1) At least 20% of the residential units are affordable at or below 50% Area Median Income
(AMI) or at least 40% of the units are affordable at or below 60% AML.

2) Utilize a Land Use Restriction Agreement (LURA) with at least a 30 year term in a form
acceptable to the Bank.

3) Borrower must agree to accept Housing Choice Vouchers.

4) Project must close and fund no later than August 31, 2015.




Additional Special Conditions: Project must meet the following additional conditions:

D Project is located at 12321Huffmesiter Road, Cypress, TX 77429 and is located within a

Small Area DDA.
2) At least 36% of the total number of affordable housing units include two (2) bedrooms
and at least 0% include three (3) or more bedrooms.
3) Project occupancy is not age restricted.
GENERAL PROVISIONS:

Fees and Expenses: Borrower will pay all reasonable costs incurred by the Bank in connection with the
loans including, but not limited to, legal, and third party report. Borrower acknowledges that Bank may
receive a benefit, including, without limitation, a discount, credit or other accommodation, from outside
counsel based on the fees such counsel may receive on account of their relationship with Bank including,
without limitation, fees paid pursuant hereto.

Material Adverse Change: Bank of America’s obligations hereunder shall terminate if, prior to closing,
Bank of America determines, in its sole judgment, that there shall exist any conditions regarding the
property, or the operations, business, assets, liabilities or condition (financial or otherwise, including
credit rating) of Borrower or Guarantor, or there shall have occurred a material adverse change in, or
there shall exist any material adverse conditions in, the market for syndicated bank credit facilities or the
financial, banking, credit or debt capital markets generally, that could be expected to cause the loan to
become delinquent or prevent any guarantor from performing its obligations under any guaranty or to
materially and adversely affect the value or marketability of the loan or the property or Bank of
America’s ability to syndicate the loan or the viability of obtaining permanent financing for the Project.

Assumptions made: The terms discussed herein are presented, based on the credit conditions in
the potential transaction as known by Bank of America. Should additional facts come to light that
positively or negatively impact the situation, prices or other requirements quoted here may be adjusted.

Expiration: This term sheet will expire at 5:00 p.m. on April 3, 2015, five (5) business days from the
date hereof unless you execute this term sheet and return it to us prior to that time. Upon receipt of the
signed letter, the Bank will proceed with the necessary due diligence to prepare and submit your loan
request, provided, however that in any event, this term sheet will finally expire at 5:00 p.m. on June 1,
2015, the date which is sixty (60) days from the date hereof.

Please understand that this term sheet does not represent an offer or commitment by Bank of America, or
any of its affiliated entities, for the proposed new financing, nor does it define all of the terms and
conditions of a loan commitment, but is a framework upon which a loan request may be submitted.
Issuance of a commitment by Bank of America is subject to, among other things, the approval of your
loan request under the Bank’s approval process. If Bank of America issues a financing commitment in
this transaction, it will in all respects supersede this letter.

The undersigned acknowledges and agrees that: (i) the transaction contemplated by this Term Sheet is an
arm’s length, commercial transaction between you and Bank in which Bank is acting solely as a principal
and for its own interest; (ii) Bank is not acting as a municipal advisor or financial advisor to you; (iii)
Bank has no fiduciary duty pursuant to Section 15B of the Securities Exchange Act of 1934 to you with
respect to the transaction contemplated hereby and the discussions, undertakings and procedures leading
thereto (irrespective of whether Bank has provided other services or is currently providing other services
to you on other matters); (iv) the only obligations Bank has to you with respect to the transaction
contemplated hereby expressly are set forth in this Term Sheet; and (v) Bank is not recommending that




you take an action with respect to the transaction contemplated by this Term Sheet, and before taking any
action with respect to the contemplated transaction, you should discuss the information contained herein
with its own legal, accounting, tax, financial and other advisors, as it deems appropriate. If you would
like a municipal advisor in this transaction that has legal fiduciary duties to you, you are free to engage a
municipal advisor to serve in that capacity. This Term Sheet is provided to you pursuant to and in
reliance upon the “bank exemption” provided under the municipal advisor rules of the Securities and
Exchange Commission, Rule 15Bal-1 et seq.

Sincerely,
Bank of America, N.A.

Daka
Senior Vice President

Bank of America, N.A.

700 Louisiana Street, 4™ Floor
Houston, TX 77002

Office: (713) 247-6811

Fax: (214) 416-0655
dakar.n.gibbs@baml.com

Please submit a lozprli/ﬂ as
Name: () N\

C
Title: __ORocagesy— /‘V
Date: _2/ 30 /oo~




Rent Schedule

Self Score Total:| 127
+ Activity Bond Priority (For Tax-Exempt Bond Developments ONLY):
Unit types must be entered from smallest to largest based on “# of Bedrooms” and “Unit Size”, then within the same “# of Bedrooms” and “Unit Size” from lowest
to highest “Rent Collected/Unit”.

Rent Designations (select from Drop down menu)
HTC HOME MRB Other/ #of Bed- | #of Urzll\tlestlze Total Net Program Tenant Rent Total
. Units | HTF Units . ] # of Units Rentable . .| Paid Utility | Collected Monthly
Units Units Subsidy rooms | Baths |Rentable Sq. Rent Limit )
(Rent/Inc) Ft) Sq. Ft. Allow. /Unit Rent
(G (B (M) x(B) (B) (A) x (E)
TC 30% 10 1 1.0 711 7,110 390 51 339 3,390
TC 50% 8 1 1.0 711 5,688 650 51 599 4,792
TC 60% 6 1 1.0 711 4,266 780 51 729 4,374
TC 50% 9 1 1.0 829 7,461 650 51 599 5,391
TC 60% 17 1 1.0 829 14,093 780 51 729 12,393
TC 50% 10 1 1.0 780 7,800 650 51 599 5,990
TC 60% 4 1 1.0 780 3,120 780 51 729 2,916
TC 60% 10 1 1.0 822 8,220 780 51 729 7,290
TC 50% 10 1 1.0 756 7,560 650 51 599 5,990
TC 60% 6 1 1.0 756 4,536 780 51 729 4,374
TC 50% 10 2 2.0 1085 10,850 780 61 719 7,190
TC 60% 12 2 2.0 1085 13,020 936 61 875 10,500
TC 60% 10 2 2.0 1331 13,310 936 61 875 8,750
TC 30% 5 2 2.0 1003 5,015 468 61 407 2,035
TC 50% 10 2 2.0 1003 10,030 780 61 719 7,190
TC 60% 5 2 2.0 1003 5,015 936 61 875 4,375
MR 14 1 1.0 829 11,606 950 0 950 13,300
MR 6 1 1.0 780 4,680 925 0 925 5,550
MR 8 2 2.0 1085 8,680 1,225 0 1,225 9,800
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
0 -
TOTAL 170 152,060 125,590
Non Rental Income $10.00|per unit/month for: Application Fees 1,700
Non Rental Income 0.00|per unit/month for:
Non Rental Income 11.47|per unit/month for: Garages/Storage Lockers 1,950
+ TOTAL NONRENTAL INCOM|  $21.47|per unit/month 3,650
=POTENTIAL GROSS MONTHLY INCOME 129,240
- Provision for Vacancy & Collection Loss % of Potential Gross Income: 7.50% 9,693
- Rental Concessions
= EFFECTIVE GROSS MONTHLY INCOME 119,547
x 12 = EFFECTIVE GROSS ANNUAL INCOME 1,434,564

328909.1 5/18/15 11:24 AM




Rent Schedule (Continued)

% of LI

% of Total

HOUSING
TRUST
FUND

HTF30%
HTF40%
HTF50%
HTF60%
HTF80%
HTF LI Total
MR

MR Total

HTF Total

HOME

30%
LH/50%
HH/60%
HH/80%
JHOME LI Total
EO

MR

IMR Total

HOME Total

OTHER

Total OT Units

OJO|O O O O O O O 0OJOo|O O O O O O O O

% of LI % of Total
TC30% 11% 9% 15
TC40% 0
TC50% 40% 34% 57
HOUSING TC60% 49% 41% 70
TAX HTC LI Total 142
CREDITS EO 0
MR 28
MR Total 28
Total Units 170
MRB30% 0
MRB40% 0
MORTGAGE |MRB50% 0
REVENUE MRB60% 0
BOND MRB LI Total (0)
MRBMR 0
MRBMR Total 0
MRB Total 0
0 0
1 110
BEDROOMS 2 60
3 0
4 0
5 0

ACQUISITION + HARD

Cost Per Sq Ft

$124.93

HARD
Cost Per Sq Ft

$124.93

BUILDING
Cost Per Sq Ft

S 69.78

Total Points claimed:

o

Applicants are advised to ensure that figure is not rounding down to the
maximum dollar figure to support the elected points.



Utility Allowances

Applicant must attach to this form documentation from the source of the “Utility Allowance” estimate used in completing the Rent
Schedule provided in the Application Packet. This exhibit must clearly indicate which utility costs are included in the estimate.

Note: If more than one entity (Sec. 8 administrator, public housing authority) is responsible for setting the utility allowance(s) in the area
of the development location, then the selected utility allowance must be the one which most closely reflects the actual expenses.

If an independent utility cost evaluation is conducted it must include confirming documentation from all the relevant utility providers.

If other reductions to the tenant rent is required such as the cost of flood insurance for the tenant's contents, documentation for these
reductions to gross rent should also be attached.

Energy Source of Utility Allowance &
Utility Who Pays Source 0BR 1BR 2BR 3BR 4BR Effective Date
Heating| Tenant Electric S 5|8§ Harris County Housing Authority - 4/1/15
Cooking| Tenant Electric S 4SS 5 Harris County Housing Authority - 4/1/15
Other Electric| Tenant S 12($ 13 Harris County Housing Authority - 4/1/15
Air Conditioning| Tenant Electric S 16|S$ 19 Harris County Housing Authority - 4/1/15
Water Heater| Tenant Electric S 14|S$ 15 Harris County Housing Authority - 4/1/15
Water| Landlord
Sewer| Landlord
Trash| Landlord
flat fee
other
Total Paid by tenant S - S 51|S$ 61(S - S -

Other (Describe)

127 5/18/15 10:56 AM



Allowances for Tenant-
Furnished Utilities and
Other Services

See Public Reporting Statement and Instructions on back

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169

(exp. 09/30/2017)

Locality Unit Type Date (mm/dd/yyyy)
Harris County Housing Authority Apartments with 5 or more units | 4/1/2015
Utility or Service Monthly Dollar Allowances
0 BR 1BR 2 BR 3 BR 4 BR 5BR
Heating a. Natural Gas 1 2 2 3 4 4
b. Bottle Gas
c. Oil/ Electric 4 5 9 9 10 11
d. Coal / Other
Cooking a. Natural Gas 3 4 5 5 6 6
b. Bottle Gas
c. Qil/ Electric 4 4 5 6 6 7
d. Coal / Other
Other Electric 14 12 13 14 16 17
Air Conditioning 13 16 19 21 25 28
Water Heating a. Natural Gas 4 6 6 9 11 12
b. Bottle Gas
c. Qil / Electric 11 14 15 20 24 26
d. Coal / Other
Water 23 40 57 69 93 117
Sewer
Trash Collection
Range/Microwave
Refrigerator
Other -- specify

Actual Family Allowances To be used by the family to compute allowance.
Complete below for the actual unit rented.

Utility or Service

per month cost

Heating

Name of Family

Cooking

Other Electric

Air Conditioning

Address of Unit

Water Heating

Water

Sewer

Trash Collection

Range/Microwave

Refrigerator

Number of Bedrooms

Other

Total

$

Previous editions are obsolete

Page 1 of 1

form HUD-52667 (09/14)
ref. Handbook 7420.8



ANNUAL OPERATING EXPENSES

General & Administrative Expenses

Accounting S 8,500.00
Advertising S 8,000.00
Legal fees S 5,500.00
Leased equipment S 14,500.00
Postage & office supplies S 6,725.00
Telephone S 7,500.00
Other Credit Services, Credit Card Services, Bank Fees, Tax Consultants S 7,935.00
Other Describe $
Total General & Administrative Expenses: 58,660.00
Management Fee: Percent of Effective Gross Income: 5.00% 71,728.00
Payroll, Payroll Tax & Employee Benefits
Management S 102,476.06
Maintenance $  103,853.03
Other Payroll Benefits & Taxes S 20,632.91
Other Describe
Total Payroll, Payroll Tax & Employee Benefits: 226,962.00
Repairs & Maintenance
Elevator $
Exterminating S 5,750.00
Grounds S 32,500.00
Make-ready S 24,860.00
Repairs S 29,940.00
Pool $ 5,380.00
Other Maintenance & Janitorial Supplies S 6,320.00
Other Describe $
Total Repairs & Maintenance: 104,750.00
Utilities (Enter Development Owner expense)
Electric S 35,060.00
Natural gas S 500.00
Trash $  14,400.00
Water & sewer S 71,140.00
Other Describe $
Other Describe $
Total Utilities: 121,100.00
Annual Property Insurance: Rate per net rentable square foot: $ 0.40 60,824.00
Property Taxes:
Published Capitalization Rate: 2.26% Source: HCAD
Annual Property Taxes: S 115,380.00
Payments in Lieu of Taxes: S
Other Taxes  Franchise Taxes S 4,130.00
Other Taxes  Describe $
Total Property Taxes: 119,510.00
Reserve for Replacements: Annual reserves per unit: $ 250.00 42,500.00
Other Expenses
Cable TV S
Supportive service contract fees S 7,500.00
TDHCA Compliance fees S 5,680.00
TDHCA Bond Administration Fees (TDHCA as Bond Issuer Only)  $
Security S 5,000.00
Other Describe $
Other Describe $
Total Other Expenses: 18,180.00
TOTAL ANNUAL EXPENSES Expense per unit: $ 4,848 824,214.00
Expense to Income Ratio: 57.45%
NET OPERATING INCOME (before debt service) 610,350.01
Annual Debt Service
Bank of America - Perm Loan S 508,625
$
$
$
TOTAL ANNUAL DEBT SERVICE Debt Coverage Ratio: 1.20 508,625.39
NET CASH FLOW 101,724.62




15 Year Rental Housing Operating Proforma

All Programs Must Complete the following:

The pro forma should be based on the operating income and expense information for the base year (first year of stabilized occupancy using today’s best estimates of rental income and expenses), and
principal and interest debt service. The Department currently considers an annual growth rate of 2% for income and 3% for expenses to be reasonably conservative estimates. Written explanation for
any deviations from these growth rates or for assumptions other than straight-line growth made during the proforma period should be attached to this exhibit.

INCOME YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 YEAR 10 YEAR 15
POTENTIAL GROSS ANNUAL RENTAL INCOME $1,507,080 $1,537,222 $1,567,966 $1,599,325 $1,631,312 $1,801,100 $1,988,560
Secondary Income S 43,800.00 | S 44,676.00 | S 45,569.52 | S 46,480.91 | S 47,410.53 | S 52,345.05 | $ 57,793.17
POTENTIAL GROSS ANNUAL INCOME $1,550,880 $1,581,898 $1,613,536 $1,645,806 $1,678,722 $1,853,445 $2,046,353
Provision for Vacancy & Collection Loss S 116,316.00 | $ 118,642.32 | S 121,015.17 | $ 123,435.47 | $ 125,904.18 | $ 139,008.39 | $ 153,476.49
Rental Concessions S -
EFFECTIVE GROSS ANNUAL INCOME $1,434,564 $1,463,255 $1,492,520 $1,522,371 $1,552,818 $1,714,437 $1,892,877
EXPENSES
General & Administrative Expenses S 58,660.00 $60,420 $62,232 $64,099 $66,022 $76,538 $88,729
Management Fee S 71,728.00 | $ 73,879.84 | $ 76,096.24 | 78,379.12 | $ 80,730.50 | S 93,588.77 | $ 108,495.04
Payroll, Payroll Tax & Employee Benefits S 226,962.00 | S 233,770.85 | S 240,783.98 | S 248,007.50 | $ 255,447.72 } S 296,133.92 | $ 343,300.38
Repairs & Maintenance S 104,750.00 | $ 107,89250 | $ 111,129.28 (S 114,463.15|$ 117,897.05|S 136,67499 | S  158,443.77
Electric & Gas Utilities S 35,560.00 | $ 36,626.80 | S 37,725.60 | $ 38,857.37 | S 40,023.09 | S 46,397.73 | $ 53,787.69
Water, Sewer & Trash Utilities S 85,540.00 | S 88,106.20 | $ 90,749.39 | S 93,471.87 | $ 96,276.02 | S 111,610.30 | $ 129,386.93
Annual Property Insurance Premiums S 60,824.00 | S 62,648.72 | S 64,528.18 | S 66,464.03 | S 68,457.95 | $ 79,361.52 | $ 92,001.76
Property Tax S 119,510.00 | $ 123,095.30 | $ 126,788.16 | $§ 130,591.80 | $ 134,509.56 | $ 155,933.44 | $ 180,769.60
Reserve for Replacements S 42,500.00 | S 43,775.00 | $ 45,088.25 | S 46,440.90 | S 47,834.12 | S 55,452.86 | $ 64,285.06
Other Expenses: S 18,180.00 | S 18,725.40 | S 19,287.16 | S 19,865.78 | S 20,461.75 | $ 23,720.78 | $ 27,498.88
TOTAL ANNUAL EXPENSES $824,214 $848,940 $874,409 $900,641 $927,660 $1,075,412 $1,246,698
NET OPERATING INCOME $610,350 $614,315 $618,112 $621,730 $625,158 $639,024 $646,179
DEBT SERVICE
First Deed of Trust Annual Loan Payment $508,625 $508,625 $508,625 $508,625 $508,625 $508,625 $508,625
Second Deed of Trust Annual Loan Payment
Third Deed of Trust Annual Loan Payment
Other Annual Required Payment:
Other Annual Required Payment:
NET CASH FLOW $101,725 $105,689 $109,486 $113,105 $116,533 $130,399 $137,554
Debt Coverage Ratio 1.20 1.21 1.22 1.22 1.23 1.26 1.27
Other (Describe)
Other (Describe)

By signing below | (we) are certifying that the above 15 Year pro forma, rent schedule and operating expense schedule have been reviewed and generally meet current lender
underwriting parameters for the loan terms indicated in the term sheet. (Signature only required if using this pro forma for points under §11.9(e)(1) relating to Financial Feasibility)

Phone:
Email:

Signature, Authorized Representative, Construction or Printed Name Date

Permanent Lender



Development Cost Schedule

Self Score Total: 127

This Development Cost Schedule must be consistent with the Summary Sources and Uses of Funds Statement. All Applications must complete the total
development cost column and the Tax Payer Identification column. Only HTC applications must complete the Eligible Basis columns and the Requested
Credit calculation below:

TOTAL DEVELOPMENT SUMMARY
Total Eligible Basis (If Applicable) Scratch Paper/Notes
Cost Acquisition | New/Rehab.
ACQUISITION
Site acquisition cost 1,920,125
Existing building acquisition cost |
Closing costs & acq. legal fees
Other (specify) - see footnote 1
Other (specify) - see footnote 1
Subtotal Acquisition Cost $1,920,125 SO S0
OFF-SITES’
Off-site concrete
Storm drains & devices
Water & fire hydrants
Off-site utilities
Sewer lateral(s)
Off-site paving
Off-site electrical
Wastewater Facility 910,450
Water Facility 1,748,400
Subtotal Off-Sites Cost $2,658,850 s0] $0
SITE WORK®
Demolition
Rough grading 485,000 485,000
Fine grading 155,000 155,000
On-site concrete 435,000 435,000
On-site electrical 125,000 125,000
On-site paving 540,000 540,000
On-site utilities 510,000 510,000
Decorative masonry 25,600 25,600
Bumper stops, striping & signs 18,500 18,500
Other (specify) - see footnote 1
Subtotal Site Work Cost $2,294,100 S0 $2,294,100
SITE AMENITIES
Landscaping 220,000 220,000
Pool and decking 135,000 135,000
Athletic court(s), playground(s) 25,000 25,000
Fencing 97,500 97,500
Entry Accents 35,000 35,000
Subtotal Site Amenities Cost $512,500 SO $512,500
BUILDING COSTS*:
Concrete 660,000 660,000
Masonry 590,000 590,000
Metals 292,000 292,000
Woods and Plastics 2,219,559 2,219,559
Thermal and Moisture Protection 433,650 433,650
Roof Covering 367,500 367,500
Doors and Windows 687,750 687,750




BUILDING COSTS (Continued):

Finishes

Specialties

Equipment

Furnishings

Special Construction

Conveying Systems (Elevators)

Mechanical (HVAC; Plumbing)

Electrical

Individually itemize costs below:

Detached Community Facilities/Building

Carports and/or Garages

Lead-Based Paint Abatement

Asbestos Abatement

Structured Parking

Commercial Space Costs

Course of Construction Insurance
Subtotal Building Costs

TOTAL BUILDING COSTS & SITE WORK
(including site amenities)

Contingency
TOTAL HARD COSTS

OTHER CONSTRUCTION COSTS
General requirements (<6%)
Field supervision (within GR limit)
Contractor overhead (<2%)
G & A Field (within overhead limit)
Contractor profit (<6%)

TOTAL CONTRACTOR FEES

TOTAL CONSTRUCTION CONTRACT

SOFT COSTS®
Architectural - Design fees
Architectural - Supervision fees
Engineering fees
Real estate attorney/other legal fees
Accounting fees
Impact Fees
Building permits & related costs
Appraisal
Market analysis
Environmental assessment
Soils report
Survey
Marketing
Partnership Hazard & liability insurance
Real property taxes
Personal property taxes
Tenant relocation expenses
Community Center Furnishings
Soft Cost Contingency
Subtotal Soft Cost

4.17%

6.00%

2.00%

6.00%

2,197,500 2,197,500
350,000 350,000
98,000 98,000
109,000 109,000
955,500 955,500
1,113,000 1,113,000
390,000 0
147,000 147,000
$10,610,459 so|  $10,220,459
$13,417,059] s0|  $13,027,059
$670,853 651,353
$16,746,762 so|  $13,678,412
964,555 781,624
321,518 260,541

0
964,555 781,624
$2,250,627 so|  $1,823,788
$18,997,389 so|  s15,502,200
140,000 140,000
36,000 36,000
130,000 130,000
85,000 64,000
12,000 12,000
60,000 60,000
67,500 67,500
4,500 4,500
4,500 4,500
2,250 2,250
13,000 13,000
30,000 30,000

25,000
20,000 2,000
50,000 50,000
75,000 75,000
54,000 17,000
$808,750 30 $707,750

6.00%

2.00%

6.00%




FINANCING:

CONSTRUCTION LOAN(S)®

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Inspection fees

Credit Report

Discount Points

HFC Application Fees

BofA Admin Fee

PERMANENT LOAN(S)

Loan origination fees

Title & recording fees

Closing costs & legal

Bond premium

Credit report

Discount points

Credit enhancement fees

Prepaid MIP

Other (specify) - see footnote 1

Perm Loan Conversion Fee

BRIDGE LOAN(S)

Interest

Loan origination fees

Title & recording fees

Closing costs & legal fees

Other (specify) - see footnote 1

Other (specify) - see footnote 1

OTHER FINANCING COSTS®

Tax credit fees

Tax and/or bond counsel

Payment bonds

Performance bonds

Credit enhancement fees

Mortgage insurance premiums

Cost of underwriting & issuance

Syndication organizational cost

Tax opinion

Contractor Guarantee Fee

Developer Guarantee Fee

Other (specify) - see footnote 1

Other (specify) - see footnote 1
Subtotal Financing Cost

DEVELOPER FEES®
Housing consultant fees*
General & administrative
Profit or fee
Subtotal Developer Fees 15.00%

RESERVES
Rent-up
Operating
Replacement
Escrows

Subtotal Reserves

TOTAL HOUSING DEVELOPMENT COSTS®

475,313 285,188
144,760 86,856
120,000 90,000

35,000 26,250
12,500 12,500
6,000 3,600
5,000 3,000
56,000
15,000
26,500
10,000
65,850
$971,923 30 $507,394
2,500 2,500
1,186,200 1,002,101
1,779,300 1,503,151
$2,968,000 so|  $2,507,752
58,032
254,400
$312,432 s0] $0
$25,978,619| s0|  $19,225,095)

15.00%




The following calculations are for HTC Applications only.

Deduct From Basis:

Federal grants used to finance costs in Eligible Basis

Non-qualified non-recourse financing

Non-qualified portion of higher quality units 842(d)(5)

Historic Credits (residential portion only)

Total Eligible Basis S0 $19,225,095
**High Cost Area Adjustment (100% or 130%) 130%
Total Adjusted Basis S0 $24,992,624
Applicable Fraction 83.5294%
Total Qualified Basis | $20,876,192 S0 $20,876,192
Applicable Percentage6 9.00%
Credits Supported by Eligible Basis | $1,878,857 S0 $1,878,857

(May be greater than actual request)

Name of contact for Cost Estimate: James Wanja

Phone Number for Contact: 713-914-9200

Footnotes:
! An itemized description of all "other" costs must be included at the end of this exhibit.
2 All Off-Site costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Offsite Cost Breakdown form.

3 (HTC Only) Site Work expenses, indirect construction costs, developer fees, construction loan financing and other financing costs may or may not be
included in Eligible Basis. Site Work costs must be justified by a Third Party engineer in accordance with the Department's format provided in the Site Work
Cost Breakdown form.

* (HTC Only) Only fees paid to a consultant for duties which are not ordinarily the responsibility of the developer, can be included in Eligible Basis.
Otherwise, consulting fees are included in the calculation of maximum developer fees.

* (HTC Only) Provide all costs & Eligible Basis associated with the Development.
& (HTC Only) Use the appropriate Applicable Percentages as defined in §10.3 of the Uniform Mutifamily Rules.



Financing Narrative and Summary of Sources and Uses of Funds

Describe all sources of funds and total uses of funds. Information must be consistent with the information provided throughout the Application (i.e. Financing Narrative, Term Sheets and
Development Cost Schedule). Where funds such as tax credits, loan guarantees, bonds are used, only the proceeds going into the development should be identified so that "sources" match

"uses."
Construction Period Permanent Period
Financing Participants Funding Description Ll_ef‘ Ll_ef‘
Position . L Position
. Interest Loan/Equity Interest| Amort- |Term| Syndication
Loan/Equity Amount o
Rate (%) Amount Rate (%)| ization (Yrs) Rate
Debt
TDHCA HOME So| 0% S - 0% 0 0
TDHCA NSP S0| 0% S - 0 0
TDHCA Mortgage Revenue Bond SO 0%
Bank of America Conventional Loan $17,635,000( 3.50% 1st S 7,465,000 | 5.50% 30 18 1st
Bank of America Private Loan $1,600,000| 0.00% 2nd |$ 1,600,000 | 0.00% 0 18 2nd
Houston Housing Finance Corp Local Government Loan $710,000] 3.00% CD
Third Party Equity
Bank of America HTC| S 1,500,000 | S 3,862,114 S 15,448,455 1.03
Grant
Deferred Developer Fee
Nantucket Housing, LLC Deferred Developer Fee | S 2,171,505 | 0.00% S 1,465,164
Other
Total Sources of Funds| $ 25,978,619 S 25,978,619

Total Uses of Funds

$ 25,978,619




Briefly describe the complete financing plan for the Development, including the sources and uses of funds, matching funds (if applicable), and any other financing. The
information must be consistent with all other documentation in this section.

*Bank of America construction loan of $17,635,000 secured by 1st lien on the real estate & personal property of development. Terms outlined in the attached letter of
intent. The construction loan will be repaid via perm loan & the Investor’s latter equity installments.

*Bank of America private loan of $1,600,000 secured by 2nd lien on real esate and personal property of development. The loan bears no interest and is forgivable at
maturity. Terms are outlined in the attached letter of interest.

*Equity installments from Bank of America of $15,448,455 or $1.03 per tax credit dollar. Proceeds from the HTC syndication will provide funding for the construction
and placed-in-service periods. Syndicator has issued the attached letter of interest.

*A permanent loan from Bank of America in the amount of $7,465,000 with a 30 year amortization and an 18-year term. The Lender has issued a letter of interest,
subject to an award of LIHTCs and further due diligence. In anticipation of potential interest rate fluctuations at the rate of lock date and the Lender has utilized an
underwriting rate of 5.55% for the permanent loan in the pro-forma exhibits submitted in the Application.

*Houston Housing Finance Corporation will provide construction financing for the project. The initial funding will equate to $710K which will be paid off prior to
conversion to the permanent loan.

*Developer fees totaling $1,465,164 (49.37%) of the total fee will be deferred into the permanent period.




Finance Scoring (for Competitive HTC Applications ONLY)

Self Score Total:}

127

1.|Commitment of Development Funding by Local Political Subdivision (§11.9(d)(2))

Local Political Subdivision Funding Amount $

Per Unit Funding Amount:

710,000

5,000

per unit scoring threshold: I eligible for points: I
i. Population 2,089,090 015 = $ 313,364 or|$ 15,000 $ 15,000 per unit | |
ii. Population 2,089,090 010 = $ 208,909 or|S 10,000 S 10,000 per unit I I
iii. Population 2,089,090 005 = $ 104,455 or|$ 5,000 $ 5,000 per unit | 9 |
iv. Population 2,089,090 0.025 = S 52,227 or|S 1,000 S 1,000 per unit I 8 I
v. Population 2,089,090 001 = $ 20891 or|$ 500 $ 500 per unit | 7 |
Firm Commitment from Local Political Subdivision in form of resolution? Yes
DSource is in the form a grant, in-kind donation, or permanent loan.
Total Points Claimed: I 11 I
2.|Financia| Feasibility (§11.9(e)(1)) |
DEIigible Pro-Forma and letter stating the Development is financially feasible. I 0 I
EEligible Pro-Forma and letter stating Development and Principals are acceptable. I 18 I
Total Points Claimed: I 18 I

3.|Leveraging of Private, State, and Federal Resources (§2306.6725(a)(3); §11.9(e)(4))

Percent of Units restricted to serve households at or below 30% of AMGI

HTC funding request as a percent of Total Housing Development Cost

8.82%

5.77%)|

DDevelopment Leverages CDBG Disaster Recovery, HOPE VI, RAD or Choice Neighborhood Funding

Housing Tax Credit Request

Housing Tax Credit Request

Housing Tax Credit Request

* Be sure no more than 50% of Developer fees are deferred.

8% of Total Housing Development Cost
9% of Total Housing Development Cost

10% of Total Housing Development Cost

Total Points Claimed:

Ieligible for points:

0

3

2
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SPECIFICATIONS AND BUILDING/UNIT TYPE CONFIGURATION

Unit types should be entered from smallest to largest based on "# of Bedrooms" and "Sq. Ft. Per Unit." "Unit Label" should correspond to the unit label or name used on the unit floor plan. "Building Label"

should conform to the building label or name on the building floor plan. The total number of units per unit type and totals for "Total # of Units" and "Total Sq Ft. for Unit Type" should match the rent schedule
and site plan. If additional building types are needed, they are available by un-hiding columns Q through AA, and rows 51 through 79.

|Specifications and Amenities (check all that apply)

Building Configuration :Single Family Construction :SRO : Transitional (per §42(i)(3)(B)) :Duplex
(Check all that apply): :Scattered Site :Fourplex E > 4 Units Per Building :Townhome
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